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ESTABLISHING THE ROLE OF ADVOCATE GENERAL IN THE COURT OF JUSTICE
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Werner Miguel Kithn
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Ab stract | This article examines the figure of the Advocate General at the Court of Justice of the European
Union (CJEU) and assesses its potential incorporation into the Court of Justice of the Andean
Community (TJCA). Through a comparative analysis, it explores the functions, contributions, and institutional
guarantees that characterize the Advocate General in the European context, highlighting its role in ensuring
jurisprudential coherence, the development of law, and the legitimacy of supranational adjudication. The article
also analyzes the historical, political, and budgetary factors that explain the absence of this figure in the Andean
system, such as the defense of national sovereignty, the economic-commercial bias of integration, and the
financial constraints of the Andean Community (CAN). Building on the existing legal framework of Andean law,
it identifies the normative and procedural mechanisms required to introduce an Advocate General within the
TJCA and argues that its adoption would strengthen the principle of homogeneity, the unity of the legal order,
and the transparency of the decision-making process. Finally, it contends that this figure would enhance the
TJCA’s judicial dialogue with the CJEU and other international courts, thereby consolidating the confidence of
Member States and legal practitioners in the regional integration system.
Keywords: Advocate General, Court of Justice of the Andean Community, institutional reform, integration
law, judicial legitimacy, judicial dialogue.
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AHOTaL[iH | Y ui#t ctarTi POSI/IAAAETBCA IHCTUTYT .lzeHepaJIbHOFO apBokarta npu Cyni EBpOHe.I;'ICbKOFO

Coro3y (CEC) Ta ouiHloe Horo noTeHuiiiHe BkatoyeHHs A0 Cyay CrnpaBeaauBocTi AH/ACh-
koro CniBToBapucTtBa (CCAC). lllnsixoM MOPiBHAJBHOI'0 aHaJi3y BOHA JOCIi/KY€E QYHKILiI, BHECKU Ta iIHCTUTY-
LiMHI rapaHTii, 10 xapakTepu3yTh [‘eHepaJbHOrO aZiBoKaTa B €BPONENCHKOMY KOHTEKCTi, BUCBIT/IIOIOUU
Horo poJib y 3a6e3nedyeHHi E4HOCTI CY/I0BOi MPAaKTUKH, PO3BUTKY IPaBa Ta JIETITUMHOCTI HaZiHALliOHAJIbHOT'O
cyfourHcTBa. CTAaTTs TaK0XK aHaJi3y€e iCTOPUYHI, MOMITUYHI Ta 610/PKETHI YNHHUKY, 1110 MOSICHIOIOTh BiJICyT-
HICTb LIbOTO iIHCTUTYTY B AH/ICbKIl cuCTeMI, TaKi sIK 3aXUCT HalliOHAJbHOT'O CYyBEPEHITETY, EKOHOMIYHO-KOMe-
puiiHui yxua interpauii Ta ¢piHaHcoBi o6MexxeHHs1 AHACbKoTO CriBTOBapuctBa (AC). Ciuparwyrch Ha YUHHY
npaBoBy 6a3y AH/CHKOro MpaBa, BOHA BU3HAYa€ HOPMATHUBHI Ta MpoueAypHi MexaHi3MU, HeOOXiJiHI A4 3a-
npoBagxeHHs1 [eHepasbHOro agBokaTta y CCAC, i cTBepKye, 1110 HOro NPpUUHATTS NOCUAUTh IPUHLHUI OJHO-
piAHOCTI, €AHICTh IPaBOBOI0 NOPAJKY Ta IPO30PiCTh NpOLeCy NIPUUHATTA pilleHb. HapelTi, BOHAa CTBEpPLKYE,
110 el iIHCTUTYT NocuauThb cypoBuil aianor CCAC i3 CEC Ta iHIUMMU Mi>KHAPOJHUMU CYyAAMU, TUM CAMHUM 3Mi-
LHIOIOYH JIOBipY Jilep>KaB-4/IeHiB Ta IOPUCTIB-NIPaKTUKIB A0 perioHa/bHOI iHTerpaLiiiHol CHCTEMHU.

Kwuoesi caoea: l'enepanbauii afiBokaT, Cys AHJICbKOI CIiZIBHOTY, IHCTUTY1iHA pedopMa, TpaBo iHTe-
rpauii, cysoBa JIETITUMHICTb, CyLJOBUU Jiaor.

I. Introduction

Regional integration in Latin America has made significant progress in recent decades, and the CAN
has established itself as one of the most stable frameworks for economic and legal cooperationt. In this
context, the TJCA plays an essential role in the uniform interpretation and application of the Cartagena
Agreement and its complementary legal instruments. However, unlike other supranational jurisdictions,
such as the CJEU, the TJCA lacks an internal mechanism allowing for an independent legal analysis prior to
the deliberations of judges. This absence limits the systematization of legal criteria, reduces consistency in
the case-law and affects transparency in judicial reasoning. Faced with this situation, the figure of the Ad-
vocate General of the CJEU emerges as an inspiring model, as it issues independent Opinions on cases,
bringing clarity, consistency and technical depth to the decision-making process. The European experience
shows that their intervention strengthens the unity of the legal order, fosters the development of case-law
and strengthens institutional legitimacy.

This article aims to provide a detailed analysis of the figure of the Advocate General at the CJEU,
identify its contributions to European case-law, and explore the possibility of adapting it to the context of
the TJCA. Using a comparative approach and a study of normative and procedural feasibility, it seeks to
demonstrate how the adoption of this figure could enhance legal coherence, increase transparency, and
raise the technical quality of the TJCA’s judicial decisions. To this end, the article combines doctrinal anal-
ysis, a review of landmark CJEU cases, and an examination of the current legal framework of the CAN to
propose a roadmap for implementing the figure of the Advocate General, including criteria for appoint-
ment, functions, term of office, and mechanisms for gradual integration into the existing institutional struc-
ture. Furthermore, this reflection aims to offer a reference framework that could inspire the eventual
transplantation of this figure into other supranational judicial systems where its incorporation has not yet
been considered.

The idea for this article arose from an academic exchange with a former judge of the TJCA, held in
the framework of an event organized by the Max Planck Institute for Comparative Public Law and Interna-
tional Law in Heidelberg (Germany). During that encounter, the author questioned why the figure of the
Advocate General had not yet been incorporated into this supranational court, despite being expressly
provided for in its founding treaty. The explanation offered at the time - namely, that the number of cases

1 Pedraza, J. H., «Comunidad Andina: 50 afios por el camino de la integraciéon», Revista Peruana de Derecho Internacional, May - August 2019
No. 162, p. 137.
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before the TJCA was 'limited'2 - was particularly striking to the author, as it seemed to underestimate both
the multiple functions and the potential of this figure. Years later, this exchange regained relevance during
a discussion on the CAN held with two Advocates General of the CJEU, within the framework of an institu-
tional meeting in Luxembourg, in which the absence of an Andean equivalent was noted. In this context,
the present article is conceived as a contribution aimed at deepening the understanding of this figure,
whose presence has now become essential within the EU’s supranational judicial system.

II. The Advocate General at the Court of Justice of the European Union
1. Legal basis

The Advocate General’s figure is one of the most unique and characteristic features of the CJEU. Its
legal basis can be found in Article 19 of the Treaty on European Union (TEU), which lays down the general
role of the CJEU as guarantor of the uniform interpretation and application of EU law, and in Article 252 of
the Treaty on the Functioning of the European Union (TFEU), which specifically regulates its designation
and the essential conditions of its status.

2. Status, appointment and rotation/permanence system

According to Article 253 TFEU, Advocates General are appointed by common accord of the govern-
ments of the Member States for a renewable term of six years. Before their appointment, the suitability of
candidates is assessed by the panel provided for in Article 255 TFEU, composed of former members of the
CJEU and jurists of recognized standing, which issues an opinion on each candidate’s ability to perform the
duties of judge or Advocate General. This procedure reflects the institutional balance characteristic of Eu-
ropean integration: on the one hand, it ensures the direct participation of the Member States in the ap-
pointment of these high offices; on the other, it guarantees that, once appointed, Advocates General enjoy
full independence in the exercise of their duties. In practice, some have served several consecutive terms,
thereby providing the CJEU with continuity and valuable accumulated experience. Eligible for the position
are individuals whose independence is beyond doubt and who either meet the qualifications required for
the highest judicial offices in their respective countries or are jurists of recognized competence.

In terms of appointment, the organization of the Advocates General combines a system of permanent
appointments with another of rotating appointments. At present, the CJEU has eleven Advocates General.
Of these, five correspond permanently to the Member States with the greatest demographic and political
weight3, while the remaining six are distributed among the other Member States through a periodic rota-
tion mechanism. This system seeks to reconcile the institutional stability derived from the continuous
presence of certain States with the principle of equality among the others, ensuring that all countries have,
at different times, the opportunity to provide an Advocate General. As the CJEU has delegated certain pow-
ers to its General Court (the first instance jurisdiction) to hear requests for preliminary rulings in specific
matters, within the framework of the recent reform of the judicial system, provision has also been made
for the appointment of three judges of that jurisdiction who will serve as Advocates General, which under-
scores the importance of this figure for the development of case-law*.

2 Garcfa Brito, G., «El rol del Tribunal de Justicia de la Comunidad Andina», Comentario Internacional, 2020,, No. 20, p. 194, explains that the number
of cases was initially small, but points out that between 2007 and 2019 there was an exponential increase in requests for preliminary rulings. In
this respect, in the opinion of the author of this work, the absence of Advocates General before the TJCA is no longer justified.

3 Some Member States always have an Advocate-General at the CJEU. Until 2013, only the four major founding states (Germany, France, Italy and
Spain) had a permanent job. Poland was incorporated following the enlargement of the EU and the institutional adjustment of the Treaty of
Nice/Lisbon.

4 Kiihn, W.M., “The upcoming reform of the judicial system of the European Union’, europardittslig Tidskrift, 2024, No. 1, p. 99, analyses the scope
of the reform as regards the appointment of Advocates-General before the General Court.
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With regard to their status, the TFEU expressly equates the Advocates General with the judges of the
CJEU in terms of independence, immunities, and obligations. This means that they may not receive instruc-
tions from any government, institution, or party to the proceedings, and that they must maintain the same
impartiality and objectivity required of the judges. This parallelism is not a mere formal detail: it empha-
sizes that the Advocates General are not simply advisers or auxiliary officials, but genuine European mag-
istrates invested with their own institutional mission. Consequently, they are authorized to intervene at
the hearings and to ask any questions they deem necessary to clarify the legal and factual aspects of the
case, just like the reporting judge or the other members of the chambers. They also enjoy the same protocol
rank as the judges, and the so-called First Advocate General - elected every three years by their peers -
even holds a rank higher than that of some judges with greater seniority. In this context, it is worth em-
phasizing that the Advocates General do not participate in the election of the President of the CJEU, despite
being members of the institution, which reinforces their independence and autonomy from the college of
judges.

The First Advocate General is responsible for assigning pending cases among the members of the
college, taking into account each one’s workload and ensuring compliance with certain basic rules, such as
the prohibition on Advocates General participating in cases related to their countries of origin, which could
call their impartiality into question?. It should be noted, however, that the function of the First Advocate
General is not limited to the distribution of cases but also includes specific procedural prerogatives, among
them the authority to propose to the CJEU the reexamination of cases for which no appeal exists, when
there is «a serious risk to the unity or coherence of Union law,» in accordance with Article 256(2) TFEU.

The inclusion of the figure of the Advocate General in the TFEU itself carries great constitutional
significance. It is not a secondary innovation that could have been created through internal regulations,
but rather an integral element of the European judicial design, conceived from the outset to ensure the
technical quality and transparency of judicial work. In this sense, the presence of the Advocate General is
a defining feature that distinguishes the CJEU from other international courts, where judicial deliberation
usually takes place exclusively among judges without an independent instance of prior reflection.

3. Functions and procedural dynamics

In accordance with Article 252 of the TFEU, the CJEU is «assisted» by the Advocates General, a notion
that will be examined in greater detail in this paper. Their principal mission consists in presenting, in the
cases assigned to them, written, public, and reasoned Opinions in which they conduct an exhaustive legal
analysis of the issues raised in the dispute and formulate a concrete proposal for its resolutions. A specific
linguistic regime applies to these Opinions?®. Although they are not binding on the CJEU, the Opinions of the
Advocate General perform essential functions, widely recognized by both doctrine and judicial practice,
which may be summarized as follows:

o Interpretative and systematizing function: They contribute to the creation, consolidation, and
clarification of legal principles that guide the case-law of the CJEU.

¢ Function of unity and coherence: They ensure that EU law is applied uniformly across all Mem-
ber States, reinforcing the consistency of the European legal order.

5 It should be noted, in significant detail, that the Advocate General joins the courtroom and leaves it at a different door than judges, a gesture
which symbolises and highlights their independence from them.

6 Briigmann, J., Die Rechtsstellung des Generalanwalts am Gerichtshof der Europdischen Union, Hamburg 2023, p. 260.

7 Kokott, J., Anwdltin des Rechts - Zur Rolle der Generalanwidilte beim Europdischen Gerichtshof, Referat im Rahmen der Vortragsreihe «Rechtsfragen
der Europdischen Integration», Bonn 2006, p. 6.

8 Article 252(2) TFEU defines the function of the Advocate General as «to make, with complete impartiality and independence, reasoned submis-
sions on cases which, in accordance with the Statute of the CJEU, require his intervention».

9 French is the working language of the CJEU, so the judgments are originally drafted in this language and then translated into the other official
languages of the EU. The Advocate General, on the other hand, has the power to draw up his Opinion in the official language of his choice - either
the official language of his country of origin or the language of his choice for professional reasons - which are subsequently translated.
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¢ Function of transparency and legitimacy: Being public, the Opinions allow the legal community
and the public to access the reasoning accompanying judicial decisions, thereby strengthening the
democratic legitimacy of the CJEU.

o Function of procedural efficiency: The Advocate General’s detailed technical analysis facilitates
the judges’ work, enabling them to address the cases before them with greater speed and rigor. In
addition, the Advocates General are consulted beforehand in the adoption of important procedural
decisions—such as whether to hold a hearing, request clarifications from the parties, or decide on
the intervention of third parties—underscoring their central role in the internal dynamics of the
CJEU.

o Innovative function: The Advocates General often anticipate novel legal solutions, exploring in-
terpretative avenues that have, on occasion, marked turning points in the evolution of EU law.

The procedural dynamic that defines the role of the Advocate General is characterized by one essen-
tial feature: their exclusion from the judges’ final deliberation. Once their Opinions have been delivered,
their participation in the procedure is formally concluded, ensuring that their analysis retains a genuinely
autonomous and impartial character. This institutional design prevents any possible influence of the
CJEU’s internal discussions on their views and guarantees that the judicial body benefits from a «second
institutional voice» distinct from that of the judges.

It is worth noting that every deliberation begins with a decision by the chamber on whether or not
to follow the Opinion of the Advocate Generall?, a decision that depends on the weight and soundness of
the reasoning put forward!L. Likewise, the Advocates General are not bound by the Opinions of their coun-
terparts in related cases when drafting their own Opinions, which allows them to develop their legal rea-
soning independently. This independence enriches the judicial debate and enables the judges to consider
alternative approaches before adopting their final decision.

As a general rule, the Advocate General delivers an Opinion in cases of particular significance or
those that raise unprecedented legal questions!2. In some instances, the Opinions may focus exclusively on
the most complex aspects of the case before the CJEU (conclusions ciblées). The decision on whether the
Advocate General will intervene rests with the «general meeting,» a body composed of all members of the
CJEU (judges and Advocates General) which decides both on the allocation of the case to a specific chamber
and on the relevant procedural matters, such as holding hearings or formulating questions to the parties
involved!s.

In the past, the Advocate General’s Opinions were read in full during the oral hearing, allowing the
parties and the public present to hear firsthand the complete development of the proposed legal analysis.
However, for reasons of procedural economy and in view of the high volume of cases handled by the CJEU,
this practice has gradually been replaced by an abbreviated reading during the hearing. At present, only
the operative part of the Opinion—that is, the Advocate General’s proposed solution—is read aloud at the
hearing!4. The full text of the Opinion is published the same day on the CJEU’s website, ensuring its acces-
sibility and maintaining the transparency of the procedure.

Empirical studies confirm that, in a high percentage of cases, the CJEU adopts all or part of the Ad-
vocate General’s Opinions. Scholarship often cites a convergence rate of around 80%15, although it is diffi-
cult to establish an entirely precise figure. Even in cases where the CJEU does not follow them, these Opin-

10 Szpunar, M., ‘The Advocate General in the judicial architecture of the EU Court of Justice’, Europdische Zeitschrift fiir Wirtschaftsrecht, 2022, No.
24, p. 1144.

1 Kithn, W. M., «Reflexiones sobre una posible convergencia regional con la participacién de la Comunidad Andina y del Mercosur. Lecciones de la
experiencia integracionista europea», Revista General de Derecho Europeo, 2015, No. 36, p. 37

12 Briigmann, J., Die Rechtsstellung des Generalanwalts am Gerichtshof der Europdischen Union, Hamburg 2023, p. 301.

13 Capeta, T., «Seventy years of Advocates General at the Court of Justice of the European Union», Leiden Europa Lecture, p. 7.

14 Clément-Wilz, L., La fonction de I'avocat général preés la Cour de justice, Bruselas 2011, p. 532.

15 Kokott, J., ‘Der EuGH als Motor des europdischen Integrationsprozesses?’, JuS-Kurzinterview (Gustav-Radbruch-Forum 2018), p. 577, speaks of
a percentage of more than 86 %, according to the internal statistics of the cabinet.
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ions acquire notable doctrinal and academic value, as they are frequently cited in textbooks, case-law com-
mentaries, and even in subsequent judicial decisions. Often, when the CJEU does follow the Advocate Gen-
eral’s Opinion, the judgment expressly incorporates elements of the reasoning advanced therein. Con-
versely, when the Court diverges from such Opinions, it seldom refutes them directly, instead constructing
its reasoning autonomously.

4. Compliance with the due process principle

Since the Advocate General’s Opinions constitute an independent and non-binding view intended to
guide the CJEU in its interpretative function—and have no direct legal effects on the procedural situation
of the parties—they cannot be subject to appeal by those who disagree with their content. Any attempt to
challenge them in this regard must be deemed inadmissible, as consistently confirmed by the CJEU’s case-
law1é. Nevertheless, the parties have a specific mechanism to safeguard their right of defense: the possibil-
ity of requesting the reopening of the oral phase of the proceedings, as provided for in Article 83 of the
Rules of Procedure of the CJEU. Such reopening is appropriate, among other circumstances, when the Ad-
vocate General, in their Opinions, introduces new elements or addresses issues that were not debated dur-
ing the hearing. In this way, a balance is maintained between the functional independence of the Advocate
General and respect for the adversarial principle in the European judicial process.

The European Court of Human Rights (ECtHR), based in Strasbourg, has confirmed the compatibility
of the figure of the Advocate General of the CJEU with the due process guarantees enshrined in Article 6 of
the European Convention on Human Rights (ECHR). In the case Emesa Sugar N.V. v. the Netherlands??,
the ECtHR held that the impossibility of challenging the Advocate General’s Opinions does not violate the
adversarial principle, given that such Opinions are non-binding, are presented at a public hearing, and are
based on the arguments previously put forward by the parties. Complementarily, in Kress v. France18 -
although referring to the commissaire du gouvernement before the Conseil d’Etat - the ECtHR clarified that
the participation of a body providing an independent and non-decisional legal analysis may be compatible
with a fair trial, provided that transparency and the separation of functions are safeguarded.

In Cooperatieve Producentenorganisatie van de Nederlandse Kokkelvisserij U.A. v. the Neth-
erlands??, the ECtHR further explored this issue and concluded that the impossibility of responding to the
Advocate General’s Opinions before their oral presentation does not infringe the adversarial principle. This
is because the Rules of Procedure of the CJEU provide compensatory mechanisms - such as the reopening
of the oral phase when new or decisive elements are introduced - that ensure procedural balance between
the parties. Thus, the ECtHR reaffirmed that the EU judicial system, including the figure of the Advocate
General as a «second institutional voice,» offers a level of protection equivalent to that required by the
ECHR and is fully compatible with the European system of human rights protection.

Consequently, the Advocate General is conceived as an impartial auxiliary of the CJEU, entrusted
with enriching the legal debate and safeguarding the general interest of EU law, without taking part in
judicial deliberation. Therefore, the absence of a right to reply to their Opinions does not undermine pro-
cedural fairness, provided that the parties have the opportunity to present their arguments fully and that
the final decision rests exclusively with independent and impartial judges.

5. The cabinet of an Advocate General

At the CJEU, the so-called référendaires (law clerks or legal secretaries) are highly qualified jurists
who form part of the legal support staff assisting both the judges and the Advocates General. Their work

16 CJEU, Order of 4 February 2000, Emesa Sugar (C-17/98, EU:C:2000:69).

17 ECtHR, judgment of 13 January 2005, Emesa Sugar N.V. v. the Netherlands, Application No. 62023/00.

18 ECtHR, judgment of 7 June 2001, Kress v. France, Application No. 39594/98.

19 ECtHR, judgment of 20 January 2009, Cooperatieve Producentenorganisatie van de Nederlandse Kokkelvisserij U.A. v. the Netherlands, Applica-
tion No. 13645/05.
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is essential to ensuring the technical soundness, internal coherence, and clarity of the legal reasoning pro-
duced by the CJEU. The cabinet of each member of the CJEU generally consists of between three and five
référendaires, who may come from academia, national or supranational administrations, private legal prac-
tice, or the judiciary. Their familiarity with various national legal systems and their command of several
official EU languages enable them to operate effectively in an international environment where diverse
legal traditions converge. Given their high level of expertise and experience, it is not uncommon for some
référendaires, after years of service as legal advisers, to be appointed as judges or Advocates General at the
CJEU, thereby contributing to continuity and the accumulation of institutional knowledge within European
case-law?,

Within the cabinets of the Advocates General, the référendaires play a central role in drafting the
Opinions - the fundamental documents in which the Advocate General independently and comprehen-
sively analyzes the legal questions raised in each case?!. Their work begins with in-depth legal and doctri-
nal research, including the review of applicable European legislation, prior case-law of the CJEU, and, in
many instances, comparative or international law, with the aim of providing additional perspectives and
identifying solutions tested in other systems?22. This stage ensures that the Advocate General’s arguments
are rigorously substantiated and that each case is situated within a broad interpretative framework.

Subsequently, the référendaires collaborate in drafting the Opinions, ensuring that the presentation
is clear, coherent, and legally rigorous. They organize arguments logically, highlight relevant precedents,
and propose interpretative structures that facilitate understanding both within the CJEU and among ex-
ternal legal practitioners. They also prepare analytical notes and summaries that integrate case-law, reg-
ulatory background, and possible alternative lines of interpretation, providing a comprehensive overview
of the matter.

The référendaires also coordinate the flow of information within the CJEU, maintaining contact with
the judges’ teams and administrative services to ensure consistent and coherent case handling. Their in-
volvement guarantees that all relevant issues are identified and that legal arguments are thoroughly
grounded before the Advocate General formulates their final Opinion. As legal advisers, the référendaires
perform a specialized technical support function, taking responsibility for the preliminary analysis of the
cases assigned to them and formulating recommendations that guide the Advocate General in fulfilling
their institutional mission.

Although the formal responsibility and signature of the Opinions belong to the Advocate General, the
work of the référendaires is decisive for the technical quality, interpretative coherence, and clarity of the
document. Thanks to their assistance, the Advocate General can focus on critical evaluation, the strategic
orientation of legal reasoning, and the formulation of innovative solutions, while the référendaires ensure
that the argumentation is systematic, comprehensive, and legally sound. In sum, the référendaires consti-
tute the operational core of legal support that enables the Advocate General to perform effectively their
functions of analysis, interpretation, and guidance in the development of the CJEU’s case-law.

6. Historical evolution and impact on case-law

The origin of the figure of the Advocate General can be traced back to the French tradition of the
commissaire du gouvernement, an official of the Conseil d’Etat (Council of State) responsible for inde-
pendently presenting a legal analysis of administrative cases?3. Despite what its name might suggest, this
official did not represent the government; rather, they prepared and publicly presented an independent

20 Jacobs, F., «Reflections of an Advocate General: 1988-2006», Shaping EU Law the British Way: UK Advocates General at the Court of Justice of the
European Union, Oxford 2022, p. 569.

21 Ruiz-Jarabo Colomer, D., «La funcién del Abogado General del Tribunal de Justicia de las Comunidades Europeas», Iniciacién a la prdctica en
derecho internacional y derecho comunitario europeo, Madrid, 2003, p. 369

22 Sharpston, E., «Comparative Legal reasoning (overt and Covert) in the Work of the Advocate General», The Italian Influence on European Law:
Judges and Advocates General (1952-2000), Oxford 2024, p. 251.

23 Bobek, M. «A Fourth in the Court: Why are there Advocates-General in the Court of Justice?», The Cambridge yearbook of European legal studies,
2012, vol. 14, p. 535.
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Opinion (conclusions) intended to guide the judicial decision. These Opinions were not binding but exerted
significant influence by bringing clarity, systematization, and coherence to legal reasoning. Drawing inspi-
ration from this model, the drafters of the 1951 Treaty of Paris introduced the figure into the Court of
Justice of the European Coal and Steel Community (ECSC), aware that the new supranational jurisdiction
required a mechanism capable of ensuring both interpretative coherence and the visibility of its legal foun-
dations.

Although inspired by an institution originating in a national legal system, the European Advocate
General acquired distinctive features from the outset: they enjoy the same status as judges in terms of
independence and immunity, and their mission is focused on contributing to the development of an auton-
omous legal order of the EU. Thus, the figure represents a legal transplant adapted to the supranational
level, which over time has become an indispensable element for the technical quality, legitimacy, and co-
herence of the CJEU’s jurisprudence. More than seventy years of activity before the Court have allowed the
Advocate General to acquire distinctive characteristics, clearly differentiating the office from its national
antecedent.

According to a widely accepted interpretation, the figure of the Advocate General was conceived to
compensate for the absence of dissenting opinions in the CJEU model?4. The decision not to allow separate
opinions responded to the objective of safeguarding the unity, coherence, and authority of the emerging
Community legal order, avoiding the risk that judicial fragmentation could undermine the institution’s le-
gitimacy. This choice, however, limited the possibility of publicly reflecting the diversity of legal perspec-
tives within the Court. In this context, various scholars have observed that the Advocate General largely
performs a substitutive function for the dissenting opinion25. Their Opinions, presented publicly and inde-
pendently, restore balance by offering an external manifestation of interpretative plurality without dimin-
ishing the binding force of the judgment. Thus, although they do not constitute dissenting opinions in the
strict sense, they act as their functional equivalent, providing the legal community with a critical and com-
plementary perspective that has decisively contributed to the development of European jurisprudencezs.

Over time, the institution has evolved in parallel with European integration itself. In its early dec-
ades, the number of Advocates General was small, and their intervention was reserved for cases of greater
complexity or political relevance. However, as the integration system expanded its competences and the
judicial body received an increasing number of cases, the participation of Advocates General became more
generalized and their status consolidated. Today, although not every case requires an Opinion, the range
of matters in which they intervene covers areas as diverse as economic freedoms, competition, fundamen-
tal rights, procedural law, and the EU’s external relations.

The influence of the Advocates General on the evolution of European case-law has been decisive. A
few paradigmatic examples illustrate this point:

e InRewe-Zentral AG (120/78, Cassis de Dijon), Advocate General Capotortiintroduced the notion
of «mandatory requirements,» which could justify national restrictions on trade within the com-
mon market. His Opinion enabled the Court to establish the principle of mutual recognition, ensur-
ing that products lawfully marketed in one Member State could circulate freely in others, except in
duly justified cases. The clarity and systematization of Capotorti’s reasoning were adopted almost
in their entirety by the CJEU, thereby consolidating a fundamental interpretative framework for
free trade within the EU27.

24 Laffranque, J., «Dissenting Opinion in the European Court of Justice - Estonia’s possible contribution to the democratization of European Union
judicial systemy, Juridica international, IX (2004), p. 18.

25 Tesauro, G./Circolo, A., «Saturno che divora i suoi figli. The Corte di giustizia conferma la legittimita della decadenza dell’avvocato generale
Sharpstony, Rivista Eurojus, 2020, No. 4, p. 197

26 Jacobs, F., «Reflections of an Advocate General: 1988-2006», Shaping EU Law the British Way: UK Advocates General at the Court of Justice of the
European Union, Oxford 2022, p. 572.

27 Opinion of Advocate General Capotorti delivered on 16 January 1979 in Case 120/78 (Rewe-Zentral), EU:C:1979:3.
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In Keck and Mithouard (C-267/91 and C-268/91), Advocate General VVan Gerven proposed dis-
tinguishing between «selling arrangements» and «product requirements,» preventing the princi-
ple of free movement of goods from being applied too rigidly. The Court adopted this distinction,
defining the scope of Article 34 TFEU and consolidating the doctrine governing measures that af-
fect product marketing, thus preserving the balance between European integration and national
legislative autonomy?2s.

The Bosman case (C-415/93) marked a milestone in the regulation of professional sports. Advo-
cate General Lenz argued that transfer rules for football players unjustifiably restricted the free
movement of workers. His Opinion detailed how sports contracts and national restrictions were
incompatible with EU law, and the CJEU fully adopted his reasoning, establishing a historic prece-
dent that transformed the regulation of professional football in Europe?°.

In Promusicae (C-275/06), Advocate General Kokott opined that the directive on privacy and
electronic communications should be interpreted as not preventing Internet service providers
from disclosing the identity of users who shared copyright-protected material. The Court followed
her Opinion, establishing a balance between the protection of intellectual property and the funda-
mental rights of users3?.

Advocate General Ruiz-Jarabo Colomer’s Opinion in Advocaten voor de Wereld (C-303/05) con-
stitutes a doctrinal reference for understanding the principle of mutual recognition in criminal
matters and the scope of the European Arrest Warrant (EAW). In his analysis, Ruiz-Jarabo Colomer
argued that the EAW framework is fully compatible with the principle of legality in criminal law
and with the fundamental rights enshrined in the EU legal order, while emphasizing that the abo-
lition of double criminality verification for certain serious offenses is a legitimate choice of the EU
legislature, aimed at strengthening mutual trust among Member States. He also stressed that the
EAW does not undermine national sovereignty but rather operates within an area of freedom, se-
curity, and justice in which the Member States have accepted a high degree of judicial cooperation.
This Opinion, rich in doctrinal content, illustrate the Advocate General’s role as a guarantor of the
compatibility between the integrative drive and the protection of fundamental rights, helping to
consolidate mutual trust as a cornerstone of the European criminal justice area3!.

In Viking Line (C-438/05), Advocate General Poiares Maduro crafted a careful balance between
the freedom of establishment and workers’ right to collective action. His Opinion was key to the
Court’s adoption of a nuanced approach that recognized social rights as compatible with economic
freedoms and provided concrete criteria for assessing similar conflicts in the future3z.

Advocate General Trstenjak’s Opinion in Dominguez (C-282/10) represent a major doctrinal con-
tribution to understanding the horizontal effect of fundamental rights in EU law. By defining the
right to paid annual leave as a general principle of EU law, she proposed its possible invocation in
disputes between private parties, while cautioning that such applicability should be limited to
rights defined with sufficient clarity, precision, and unconditionality, so as to safeguard legal cer-
tainty. This approach - combining teleological and comparative reasoning with a concern for sys-
temic coherence and predictability - highlights the Advocate General’s role as a guarantor of the
doctrinal coherence of the EU legal order and as a driving force behind its jurisprudential evolu-
tion33.

The Google Spain case (C-131/12) constitutes another paradigmatic example. Advocate General
Jddskinen supported the implementation of the «right to be forgotten,» proposing clear criteria for

28 Opinion of Advocate General Van Gerven delivered on 28 April 1993 in Joined Cases C-267/91 and C-268/91 (Keck and Mithouard),
EU:C:1993:160.

29 Opinion of Advocate General Lenz delivered on 20 September 1995 in Case C-415/93 (Bosman), EU:C:1995:293.

30 Opinion of Advocate General Kokott delivered on 18 July 2007 in Case C-275/06 (Promusicae), EU:C:2007:454.

31 Opinion of Advocate General Ruiz-Jarabo Colomer delivered on 12 September 2006 in Case C-303/05 (Advocaten voor de Wereld),
EU:C:2006:552.

32 Opinion of Advocate General Poiares Maduro delivered on 23 May 2007 in Case C-438/05 (International Transport Workers’ Federation and
Finnish Seamen’s Union), EU:C:2007:292.

33 Opinion of Advocate General Trstenjak delivered on 8 September 2011 in Case C-282/10 (Dominguez), EU:C:2011:559.
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when search engines must remove personal information. The Court followed his Opinion, estab-
lishing a legal and technical framework that balanced freedom of information and data protection,
decisively influencing Internet privacy case-law3+.

¢ In Gauweiler (C-62/14), Advocate General Cruz Villalon concluded that the European Central
Bank’s public debt purchase program, known as Outright Monetary Transactions (OMT), was com-
patible with EU law, provided that certain limits were respected. The CJEU adopted his Opinion,
validating the legality of the OMT and reinforcing the ECB’s autonomy within monetary policy3s.

e Finally, in Czech Republic v. Poland (C-121/21), Advocate General Pikamde concluded that Po-
land had violated EU law by extending the authorization for lignite extraction without conducting
an environmental impact assessment and without properly notifying the Czech Republic. Pikamde
emphasized that environmental assessment is essential to ensure transparency and allow neigh-
boring States to exercise their rights of participation and protection. His Opinion underlines the
importance of cross-border cooperation and compliance with EU environmental standards in pro-
jects with significant transboundary effects3e.

These and many other cases show how the Advocates General have been true architects of European
jurisprudence. Often, their Opinions have introduced arguments that the CJEU has not immediately
adopted but that have been embraced in subsequent decisions or have inspired legislative reforms. In this
regard, legal scholarship frequently emphasizes that the Advocates General play not only a technical but
also a creative role, guiding the progressive development of EU law.

Experience demonstrates that the Advocates General not only enrich legal reasoning but also offer
the CJEU the opportunity to explore alternative interpretations, open doctrinal debates, and project case-
law toward the future. As doctrine has noted, the figure of the Advocate General strengthens the coherence,
legitimacy, and innovative capacity of EU law, making it a distinctive feature of the European judicial
model.

Consequently, the Advocate General can be considered a pivotal institution: not part of the collegiate
body of judges, yet not an external observer either. They occupy an intermediate position, providing the
CJEU with an impartial analysis that simultaneously enriches academic and legal debate beyond the con-
fines of the proceedings3’. Thanks to this uniqueness, the model of the Advocate General has attracted
attention in other supranational and regional contexts, giving rise to proposals for institutional transplan-
tation.

7. Comparison of the Advocate General with other figures in national judicial systems

For the general public, and even for professionals trained in certain legal traditions, the figure of the
Advocate General of the CJEU may prove unfamiliar. It is certainly a unique institution within the suprana-
tional judicial landscape38, the function of which may, however, be analysed in the light of other national
and international figures carrying out independent legal advice and ensuring consistency in the interpre-
tation of the law. There are comparable institutions in various legal systems, although it is not possible to
identify a precedent which is an exact predecessor to the function performed by the European Advocate
General.

e InFrance, the most direct precedent for Advocate General is the former commissaire du gouverne-
ment of the Conseil d’Etat, whose function is governed by the Code of Administrative Justice (CJA).

34 Opinion of Advocate General Jadskinen 13 May 2014 in Case C-131/12 (Google Spain and Google), EU:C:2013:424.

35 Opinion of Advocate General Cruz Villalén delivered on 14 January 2015 in Case C-62/14 (Gauweiler), EU:C:2015:7.

36 Opinion of Advocate General Pikamde delivered on 3 February 2022 in Case C-121/21 (Czech Republic v Poland) (Mine de Turéw),
EU:C:2022:74.

37 Capeta, T., «Seventy years of Advocates General at the Court of Justice of the European Union», Leiden Europa Lecture, p. 5, explains that, while
the main addressees of the Advocates General’s opinion are the judges sitting in the chamber deciding the case, the academy has always been its
second largest audience.

38 Kokott, J., Anwdltin des Rechts - Zur Rolle der Generalanwiilte beim Europdischen Gerichtshof, Referat im Rahmen der Vortragsreihe «Rechtsfragen
der Europdischen Integration», Bonn 2006, p. 2.
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Article L.7 gives it the task of presenting publicly, and in full independence, its views on the legal
issues of cases brought before it, without participating in the deliberation. Article R.122-5 provides
that their appointment is to be made by decree, on a proposal from the Minister of Justice, and
provides for a term of office of ten years, which may exceptionally be extended for one year, as a
guarantee of impartiality and renewal. Article R.123-24 also specifies its consultative role at the
meetings of the Conseil d’Etat in matters falling within its competence, emphasising its technical
and not decision-making role. This official prepares written and public Opinion that comprehen-
sively examine the legal aspects of administrative disputes, not on behalf of the government, but
with the aim of guiding the judicial decision. In order to avoid misunderstandings about alleged
government representation, its name was replaced in 2009 by rapporteur public. The functional
independence and publicity of their Opinions was a direct source of inspiration for the creation of
the figure of the Advocate General of the CJEU, as noted above3°.

e In Germany, the Vertreter des dffentlichen Interesses plays a specific role in administrative and ad-
ministrative matters. Their intervention is provided for, for example, in § 35 of the Code of Federal
Administrative Procedure (Verwaltungsgerichtsordnung, VwG0), as well as in sectoral regulations
governing certain procedures for the protection of the public interest#9. The main role of this rep-
resentative is to ensure that courts receive specialised legal analysis when discussing issues affect-
ing the public interest, especially in complex or socially relevant cases. The Vertreter des éffen-
tlichen Interesses acts independently of the executive and makes objective observations on the cor-
rect application of the law, assessing both the facts and the applicable legislation. Unlike a public
prosecutor, he does not pursue punitive interests and does not represent the administration di-
rectly, but is intended to guide the court in order to ensure consistency and legal rigour in the
interpretation of the legislation. Although its scope is more limited and sectoral than that of the
Advocate General of the CJEU, it shares the role of providing clarity and predictability to judicial
reasoning, especially in areas where technical and regulatory complexity is high.

e In Spain, the fiscales (prosecutors) intervening before the Supreme Court and the Constitutional
Court perform functions conceptually comparable to those of the Advocate General of the CJEU, by
issuing independent Opinions that guide the judicial decision and contribute to the coherence of
the legal system. Before the Supreme Court, its action is regulated by the Organic Law on the Judi-
ciary and the Organic Statute of the Public Prosecutor’s Office, which establish its duty to promote
legality, protect the general interest - in accordance with Article 124 of the Spanish Constitution -
and ensure the correct interpretation of the rules, by intervening in appeals on a point of law, crim-
inal proceedings of constitutional relevance and conflicts of jurisdiction. Before the Constitutional
Court, they submit Opinions on constitutional complaints, conflicts of jurisdiction and questions of
particular constitutional relevance. Although their Opinions are not binding, they give decisive
guidance to the court and contribute to the harmonisation of national and European case-law. Its
work also includes advice on procedural matters, such as the admission of appeals, the determina-
tion of the competent board or the need to hold public hearings, strengthening the formal con-
sistency of the proceedings. In short, Spanish prosecutors perform an independent legal advisory

39 Ruiz-Jarabo Colomer, D., «La funcién del Abogado General del Tribunal de Justicia de las Comunidades Europeas», Iniciacién a la prdctica en
derecho internacional y derecho comunitario europeo, Madrid, 2003, p. 359, stresses that, despite functional similarities, there are significant dif-
ferences between the two categories. Thus, while the commissaires du gouvernement participate in the deliberations of the Conseil d’Etat - albeit
without the right to vote - the Advocates General of the CJEU do not intervene in judicial deliberation, which reinforces the autonomy of their
analysis. Another relevant difference lies at the time of the proceedings: the commissaire du gouvernement is aware of the draft judgment drawn
up by the Judge-Rapporteur before issuing his Opinion, while at the CJEU the Opinion of the Advocate General is presented publicly before delib-
eration commences, while preserving its independent character. Similarly, in the Conseil d’Etat, the Opinion of the commissaire du gouvernement
is generally the only procedural step of the hearing, whereas the Advocate General delivers his Opinion after hearing the observations of the
parties at the hearing, provided that the hearing has been opened. Finally, the Advocates General’s Opinions are published in the Official Reports
of the Court of Justice of the European Union - preceding the judgment - while those of the Commissaire du Gouvernement are not officially pub-
lished.

40 Schilling, T., «Zum Recht der Parteien, zu den Schlufantragen der Generalanwélte beim EuGH Stellung zu nehmenv, Zeitschrift fiir ausldndisches
offentliches Recht und Vélkerrecht, 2000, No. 3, p. 395
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function combining technical analysis and defending the general interest, conceptually approach-
ing the Advocate General of the CJEU, albeit within a national framework and subject to the insti-
tutional hierarchy of the Public Prosecutor’s Office, unlike the full functional autonomy of the Eu-
ropean Advocate General.

In Belgium, the Cour de cassation is supported by the parquet général, composed of the procureur
général, the premier avocat général and several avocats généraux, whose powers are detailed in
Articles 142 to 151 of the Code of Justice (Code judiciaire). These judges, who are part of the Public
Prosecutor’s Office but enjoy functional independence, have the task of ensuring the correct inter-
pretation of the law, the protection of public order and the preservation of the unity of case-law.
In appeal proceedings, the avocats généraux submit written and oral Opinions analysing the legal
issues raised and proposing a solution to the court. Such Opinions are not binding but have signif-
icant persuasive influence as they provide a comprehensive and objective analysis of the dispute.
In addition, its findings are public, which enhances the transparency of the process and allows the
legal community to know the reasoning behind the decisions of the High Court. Their role is, to a
large extent, comparable to that of the Advocates General of the CJEU or to that of the French Com-
missaires du Gouvernement, in that they seek to ensure that case-law remains consistent and that
the law is applied uniformly throughout the territory. In this regard, the avocats généraux play an
essential role in consolidating legal certainty and strengthening the legitimacy of the Cour de cas-
sation as the supreme guarantor of the correct application of the law in Belgium.

In the Netherlands, the Advocaat-Generaal of the Raad van State performs partially similar func-
tions. Its intervention focuses on delivering independent legal Opinions (conclusies) in complex
administrative proceedings, especially when a question of law arises that requires case-law devel-
opments or systematic interpretation. Although their Opinions are not binding, they provide the
court with a technical and doctrinal perspective that contributes to the quality and consistency of
the final decision. Netherlands law (Wet op de Raad van State) and institutional practice define
their competences, underlining that they must act independently and objectively, assessing the
facts and applicable law before the court takes its decision. These Opinions often include compar-
ative references to other European jurisdictions, enriching the interpretative approach and pro-
moting further harmonisation in the literature.

In Italy, the Avvocato Generale acts before the Corte di Cassazione as part of the Procura Generale,
performing an institutional function exclusively in the interest of the law. Their intervention con-
sists of providing independent legal submissions in civil and criminal proceedings, particularly in
cases involving complex issues or questions of interpretative importance. In civil matters, these
submissions may take the form of written opinions (pareri), while in criminal matters they are
expressed through oral arguments in court. These opinions and submissions, which are not bind-
ing on the judges, contribute to the uniform interpretation of the law and to the technical coherence
of judicial decisions, especially in proceedings before the Sezioni Unite. Unlike in other systems,
Avvocati Generali do not participate in administrative courts such as the Tribunali Amministrativi
Regionali or the Consiglio di Stato, which have their own independent structures. Although there is
no specific organic law governing the Corte di Cassazione, the role of the Avvocato Generale is rec-
ognised under Article 363 of the Italian Code of Civil Procedure, which provides that the Attorney
General may intervene «in the interest of the law» when the purpose is not to protect individual
rights but to ensure the correct interpretation of the legal system. This legal analysis - public, rea-
soned, and independent - strengthens the institutional legitimacy of the Court and enriches the
doctrinal debate within the Italian judicial system.

In the United States of America, the figure comparable to the Advocate General of the CJEU is the
Solicitor General, governed mainly by Articles 505 and 511-518 of Title 28 of the U.S. Code. Ap-
pointed by the President and confirmed by the US Senate, he represents the federal government
before the Supreme Court and sometimes before courts of appeal. In addition to litigation, it ad-
vises the executive on the admissibility of appeals and decides which cases should be defended,
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submitting public and reasoned submissions and orally defending the government’s position#!. Alt-
hough it is part of the executive, its role goes beyond government defence, acting as a technical
guide to legal interpretation, which bears similarities with the role of the Advocate General in the
CJEU by providing an independent analysis and facilitating the coherence of the legal order.

These comparisons show that, although each figure forms part of a specific institutional context, they
converge on two essential aspects: first, the provision of an independent legal analysis guiding judges;
second, the contribution to the coherence, legitimacy and quality of the legal system. In this regard, the
Advocate General of the CJEU represents a supranational synthesis of these traditions, adapted to the
needs of a judicial system seeking unity of interpretation without abandoning the plurality of ap-
proaches#2.

III. The Advocate General’s contributions to the Court of Justice of the European Union

The Advocate General's role is not limited to being an observer in the process, but has made a deci-
sive contribution to the strengthening and consolidation of the EU judicial system. Their contributions are
expressed at various levels - case-law, institutional and procedural - and have been recognised both by
academic writers and by judicial practice.

1. Interpretative and systematising function

The first role played by the Advocate General can be described as interpretative and systematising.
Its findings provide the Court with a coherent interpretative framework to avoid partial or isolated inter-
pretations of EU law. To that end, the Advocate General relies in an integrated manner on methods of
grammatical, systematic and teleological interpretation, while incorporating general principles, legislative
history, settled case-law and even references of comparative or international law where they are rele-
vant®3. The scope of this exercise goes beyond the specific case, since it contributes to the construction of
legal categories, application criteria and interpretative schemes that guide both European judges and na-
tional legal operators in future situations. This reduces uncertainty, strengthens predictability of decisions
and consolidates the dogmatics of EU law. However, this interpretative function should be kept within
precise limits: it does not replace judicial deliberation and cannot lead to theoretical drafting that is unre-
lated to the legislative text and the structural principles of the European legal order.

2. Unity and consistency function

A second dimension is the function of unity and coherence. The Advocate General helps to ensure
that the case-law of the CJEU remains consistent both vertically, that is to say, with regard to the founding
principles of the Union and previous case-law itself, and horizontally, as regards the harmonisation of lines
of case-law in different branches of European law. In that regard, the Advocate General identifies the com-
mon criteria, identifies the points of tension between different decisions and proposes solutions of practi-
cal consistency which make it possible to preserve the coherence of the system as a whole. The immediate
effect is to reduce divergences between national legal systems and to increase legal certainty for individu-
als and administrative authorities. However, the search for unity must not become a petrification of the
law, so that judicial innovation and adaptation to new contexts remain possible.

41 Cordray, M./Cordray, R, «The Solicitor Generals changing role in Supreme Court litigation», Boston College Law Review, 2010, p. 1326;
McConnell, M., «The rule of law and the role of the Solicitor General», Loyola of Los Angeles Law Review, 1987, vol. 21, p. 1105.

42 Szpunar, M., «The Advocate General in the judicial architecture of the EU Court of Justice», Europdische Zeitschrift fiir Wirtschaftsrecht, 2022, No.
24, p. 1145.

43 Faircloth Peoples, L., «The use of foreign law by the Advocates General of the Court of Justice of the European Communities», Syracuse Journal
of International Law and Commerce, 2008, p. 225, points out that the comparative law analysis may include regulations of non-EU Member States,
such as those of the United States, especially in the field of competition law.
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3. Transparency and legitimacy function

The third role is transparency and legitimacy. The Advocate General’s Opinion, being public, rea-
soned and accessible, makes the explanatory route leading to a certain interpretation visible. This
strengthens accountability and encourages the acceptance of judicial decisions by litigants, national judges
and public Opinion#4. This function has a pedagogical dimension, as it translates the technical complexity
of European law into understandable and structured analyses, without abandoning rigour. By even show-
ing the discarded options and the criteria justifying a given interpretative choice, the Opinions raise the
level of traceability and external control of judicial reasoning. This transparency contributes to the legiti-
macy of the CJEU, without this implying that the Opinions are binding or capable of being challenged inde-
pendently. At the internal level, the combination of a doctrinal, case-law and comparative analysis, to-
gether with the clarity and precision of his Opinion, is a decisive factor enabling the judges of the CJEU to
assume with confidence the legal reasoning of the Advocate General, thereby giving their judgments a
more legitimate support.

On certain occasions, the CJEU may follow substantially the Advocate General’s Opinion as to the
outcome of the dispute, but may omit some of the arguments or considerations developed therein. This
omission may be motivated by a number of reasons, such as the desire to limit the ratio decidendi to what
is strictly necessary to resolve the case, the intention to avoid obiter pronouncements on non-essential
issues, or the desire to maintain a certain degree of institutional prudence in politically sensitive areas. In
those circumstances, the Opinion of the Advocate General acquires added value for the understanding of
the case by providing a broader and more systematic account of the legal issues involved, allowing legal
commentators and legal practitioners to reconstruct the complete interpretative context of the judg-
ment?s,

4. Procedural efficiency function

The fourth function is procedural efficiency. The Advocate General not only intervenes in more com-
plex or legally important cases, but also helps to focus deliberation on the decisive issues of the dispute.
Its Opinions make it possible to rule out ancillary arguments, clarify the points of discussion and order the
questions referred for a preliminary ruling or for annulment. This optimises judicial remedies, reduces
deliberation times and improves the quality of the CJEU’s final motivation. Even when judges do not fully
follow the Opinions, the mere fact of having a thorough analysis of possible avenues of argument increases
the internal efficiency of the decision-making process. However, efficiency must not be achieved at the
expense of both the adversarial and the rights of the defence, which is why the case-law allows the oral
procedure to be reopened if the Advocate General addresses in his Opinion questions which were not de-
bated at the hearing.

As stated above, the Advocate General is called upon to rule on procedural issues of particular rele-
vance, which reinforces his role as guarantor of the proper administration of justice. Its powers include
giving an Opinion on the appropriateness of using simplified resolution procedures, such as the adoption
of decisions by way of an order, in cases where the question of law raised has already been settled clearly
and repeatedly by the CJEU. This scenario corresponds to the acte clair doctrine, formulated by the CJEU

4 Clément-Wilz, L., La fonction de I'avocat général pres la Cour de justice, Brussels 2011, p. 972, explains that, by contributing to the foundation,
consolidation, readjustments and consistency of case-law, and by giving substance to the transparency brought about by the public nature of their
conclusions, the Advocates General have fuelled the process of justification, which is crucial for public acceptance of the role of the Supreme Court
to be assumed by the CJEU. They have thus participated in the standing of both the case-law and the CJEU itself.

45 Trstenjak, V., «The impact of the DCFR on the case law of the CJEU», Europdisches und internationales Privatrecht. Festschrift fiir Christian von
Bar zum 70. Geburtstag, Hg. v. Helmut Grothe Peter Mankowski, Munich 2022, p. 398, points out that CJEU judgments may appear succinct or vague
for a lawyer from the German legal family, especially as regards their reasoning. The author therefore recommends always reading the Advocate
General’s Opinion in order to better understand the judgments, as they contribute to a better understanding of the arguments put forward by the
CJEU.
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in CILFIT (283/81)4¢, which laid down the criteria under which a national court may refrain from refer-
ring a question for a preliminary ruling. This doctrine has been accepted, with certain adaptations, by the
TJCA, highlighting the methodological convergence between the two judicial systems. In addition, the Ad-
vocate General intervenes in the assessment of the exceptional admissibility of appeals in areas where
there has already been a double review of legality (by the Boards of Appeal of European Agencies and the
General Court), proposing their revision only where this is essential to safeguard the unity and coherence
of the EU legal order. Thus, the Advocate General is the true guardian of the legality and integrity of the
European legal system.

5. Innovative role

Finally, the innovative role of the Advocate General may be noted. As their Opinions are not binding,
their Opinions become an area of methodological freedom and explanatory experimentation. This allows
it to anticipate evolving lines of case-law, explore new legal categories or integrate elements from different
branches of EU law across the board. Innovation does not result in the creation of ex nihilo legislation, but
in the proposal for interpretative solutions that the CJEU can accept, qualify or even reject, but which al-
ways broaden the available narrative repertoire. In doing so, the Advocate General acts as a doctrinal la-
boratory that fuels the ability to adapt EU law to constantly changing social, economic and technological
contexts, while contributing to the legitimacy and resilience of the supranational legal system.

The fact that the Advocate General is called upon to rule on novel legal issues places it at the heart
of the process of developing the supranational legal order, raising significant challenges from an intellec-
tual point of view. In order to deal with them, the Advocate General may use the comparative law method,
using his knowledge of national legal systems in order to provide solutions to problems which, although
novel at EU level, have already been dealt with under the law of the Member States. By bringing these
experiences to the field of EU law, the Advocate General plays the role of mediator between national legal
traditions and the construction of a coherent common legal order, thus helping to enrich interpretation
and strengthen regulatory uniformity47.

IV. The Court of Justice of the Andean Community and the Advocate General
1. Normative provision in the Cartagena Agreement and the Statute of the Tribunal

The Cartagena Agreement of 1969, as a constituent part of the Andean integration process, contains
general provisions concerning the institutional organisation of the CAN and the principles governing the
establishment of its bodies. These include the provision for a judicial system designed to ensure the correct
application of Andean law and the uniformity of its interpretation. In fulfilment of this mandate, Member
States adopted in 1979 the Treaty establishing the T]JCA, in force since 1984, which regulates the compo-
sition, powers and functioning of supranational jurisdiction. Article 7 in fine, of this legal instrument made
it possible for the T]JCA to create the position of Advocate General, leaving it to the Statute to determine its
number and powers. However, when the Statute of the TJCA was adopted, this provision was apparently
not developed, with any reference to this figure being deleted.

Currently, in the current version of the Treaty establishing the TJCA, codified by Decision 472 of the
CAN Commission*8, it is Article 6 in fine, which provides for this possibility, which is further developed in
Article 142 of the Statute of the Court of Justice of the European Union, now contained in Decision 500 of

46 CJEU, judgment of 6 October 1982, CILFIT and others (283/81, EU:C:1982:335).

47 Trstenjak, V., «The impact of the DCFR on the case law of the CJEU», Europdisches und internationales Privatrecht. Festschrift fiir Christian von
Bar zum 70. Geburtstag, Hg. v. Helmut Grothe Peter Mankowski, Munich 2022, p. 398, points out that the Advocate General’s Opinion may refer to
instruments for the harmonisation of civil law, such as the ‘Draft Common Frame of Reference’, to legal doctrine and may even include a comparative
study of various legal systems, in addition to a comparative linguistic analysis.

48 Official Gazette of Cartagena Agreement No. 483 of 17 September 1999.
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the Andean Council of Ministers of Foreign Affairs (CAMRE)*9, entitled «Advocate General». It follows from
this provision that «the office shall be held by the T|CA when the functional and operational needs of the body
so requirex. It also provides that «this function shall be filled in the number of officials required by the insti-
tutional activities and the powers and numbers of such officials shall be determined in accordance with Article
6 of the Treaty establishing the TJCA». However, as mentioned above, to date, no concrete measures have
been taken to implement these provisions.

Contrary to what is laid down in the TFEU in relation to the CJEU, where Advocates General have
been institutionalised as an essential part of the European judicial model, the design finally adopted at
Andean level was formed as a unitary collegiate structure, on which judges concentrate entirely on the
deliberation and drafting of decisions. Consequently, the provision contained in the primary law of the
CAN may be regarded as a latent legislative clause or, in academic terms, as a ‘dormant rule’, the formal
validity of which did not result in effective implementation in secondary legislation. This reflects a political
and institutional choice for the organic simplification of the TJCA in its early stages, although with the con-
sequence of depriving the system of a figure which, from a comparative perspective, could have contrib-
uted to the strengthening of the interpretative coherence and the legitimacy of the Andean judicial system.

2. Historical and political reasons for its non-implementation at the Court of Justice of the
Andean Community

The absence of the Advocate General in the TJCA may be surprising in the first approach, bearing in
mind that the judicial design of the CAN was directly inspired by the supranational European model. As
has been pointed out by academic writers, both the institutional structure and its functioning and the legal
remedies provided for in the Andean Community legal order - in particular the preliminary ruling mecha-
nism - find their reference in the experience of European integration, although adapted to the specificities
of the regional situations. In this regard, the CJEU has established itself as a reference model for the con-
struction of supranational justice. Since the Andean legal system contained legal bases which would have
allowed the incorporation of the Advocate General, it could be expected that it would also have been rep-
licated at Andean level. However, as will be seen below, their absence is not due to a regulatory neglect,
but to a deliberate institutional design decision, conditioned by the historical and political circumstances
that accompanied the CAN’s judicial system.

First, the defence of national sovereignty was a cross-cutting element that decisively influenced
the configuration of the TJCAS5L. During the 1970s and 1980s, CAN Member States were in internal pro-
cesses of democratic consolidation and redefinition of their state institutions. In this context, there was a
marked reluctance towards the creation of supranational bodies that could limit the legislative or judicial
autonomy of States. The establishment of an Advocate General, with the power to issue independent and
public Opinions capable of influencing the interpretation of Andean law, would have been perceived as an
excess of supranationality, incompatible with the political will of governments to maintain close control
over the integration process.

Secondly, the economic and commercial bias of the Andean project also explains the non-imple-
mentation of the figure52. The Cartagena Agreement, signed in 1969, prioritised the establishment of a
common market, the coordination of tariff policies and the promotion of productive integration. The judi-
cial function was designed in instrumental terms, i.e. as a technical mechanism aimed at resolving disputes
arising from the application of economic and trade rules. In that context, it was not considered necessary

49 Official Gazette of the Cartagena Agreement No. 680 of 28 June 2001.

50 Kithn, W. M., «La experiencia europea en la aplicacién de la doctrina del acto aclarado» al procedimiento de remisién prejudicial: Ensefianzas
utiles para su implementacién en el sistema jurisdiccional andino», Revista de la Secretaria del Tribunal Permanente de Revision, 2025, Vol. 13, No.
22,p.1

51 Mendoza Neyra, Y, «El Tribunal de Justicia de la Comunidad Andina y la singularidad del proceso de integracion andino», Comentario Internac-
ional, 2020, No. 20, p. 207, points out that at that time member countries were extremely cautious about their sovereignty.

52 Salgado, G., «El Grupo Andino de hoy: Eslabén hacia la integracion de Sudamérica», Biblioteca Digital Andina, Quito 1995, p. 30, explained the
evolution of the Andean Group’s economic policies.
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to introduce an additional advisory body to strengthen the interpretative or dogmatic dimension of An-
dean law. Unlike European experience - where integration had a strong political and legal component from
the outset - a pragmatic and limited view of the role of the TJCA prevailed in the Andean region.

Thirdly, budgetary and administrative constraints played a key role3. The establishment of a
figure similar to that of the Advocate General would have required not only the allocation of additional
financial resources for his remuneration and work team, but also the creation of support structures for the
preparation of legal Opinions. In a scenario where the TJCA itself suffered from logistical constraints and
largely depended on Member States’ inputs, the addition of new bodies was ruled out as financially unfea-
sible.

Fourthly, Latin American procedural tradition helped shape this exclusion. Unlike French law or
Anglo-Saxon systems, where there are figures such as the commissaire du gouvernement or the Solicitor
General, the practice of incorporating independent official Opinions in judicial proceedings was not known
in most Andean countries. The judicial function has traditionally been understood as an exclusive monop-
oly of judges, while the Public Prosecutor’s Office has a different role, aimed at defending the general in-
terest in criminal or constitutional matters, but not at the formulation of advisory Opinions in administra-
tive or economic matters. That legal heritage reinforced the idea that the Advocate General’s figure was
unrelated and difficult to reconcile with the procedural culture of the region.

Finally, attention should be drawn to the political dynamics of the CAN in the 1990s, when the
reform of its institutional framework was discussed following the creation of the World Trade Organisa-
tion and the institutional set-up of Mercosur5+. During this period, Member States’ efforts were geared
towards relaxing and adapting integration rules in order to promote economic opening, with initiatives
aimed at strengthening the judicial dimension being secondary. While proposals on the desirability of in-
troducing an Advocate General were already being considered in academic doctrine, they never resulted
in a political consensus among governments, which continued to regard the TJCA as a strictly technical
body and not as an actor with a doctrinal or interpretative projection.

In short, the combination of these factors - the resistance to the transfer of sovereignty, the priority
given to the economic dimension over the legal dimension, budgetary constraints, the regional procedural
tradition and the lack of political will in institutional reform processes - explains why the figure of the
Advocate General was not implemented in the Andean judicial system, despite the fact that the European
model offered a well-established benchmark since the 1950s55.

3. Institutional and political implementation challenges

The incorporation of the Advocate General into the TJCA represents a major structural and func-
tional change, going beyond mere legislative amendment. It aims to strengthen the coherence and quality
of Andean law by providing an independent legal advisory mechanism to complement the collegial delib-
eration of judges. Experience with the CJEU shows that the presence of an Advocate General can make a
decisive contribution to the systematisation of interpretative criteria, to transparency in legal arguments
and to the consolidation of regulatory uniformity.

53 Castellanos Pefiafiel, L., Los limites de la actividad jurisdiccional del Tribunal de Justicia de la Comunidad Andina, Quito 2007, p. 23; TJCA, Pro-
puestas para el fortalecimiento del sistema andino de resolucién de controversias,, Document sent on 20 January 2021 to the Council of Foreign
Affairs Ministers, the CAN Commission, the High Level Group set up by Decision 843 of 29 April 2019 and the Secretary-General of the CAN, p. 2,
this document refers to the causes of the budgetary deficit of this court since 2008.

54 Fairlie, A., Informe: La Comunidad Andina en busqueda de convergencias (Informe BID / estudio sobre la CAN), mayo 2022, p. 27; Zubieta
Mariscal, F., «La reforma del Tribunal de Justicia de la Comunidad Andina: un reto impostergable», [ustitia et Pulchritudo, 2022, No. 1, p. 9.

55 Toledano Laredo, A., «El Abogado General en el Tribunal Andino y en el Tribunal de Justicia de las Comunidades Europeas», Revista de Instituci-
ones Europeas, Vol. 11, No. 3, September-December 1984, p. 810, points out that at the time when the TJCA was set up on 5 January 1984 in Quito,
the Advocate General did not yet exist. According to the author, this idea could have arisen during the negotiation of the Treaty establishing the
TJCA, as otherwise there would not have been a procedure similar to that of changing the number of magistrates for the creation of the office.
However, a pragmatic approach could have led to the opening of the TJCA with a limited number of judges, leaving to the Andean institutions the
power to adjust the composition of this supranational court to future needs, without resorting to a new treaty or its parliamentary ratification,
thus avoiding the lengthy deadlines that those procedures entail.
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However, the creation of this figure entails political and institutional challenges. First, it requires the
consensus of the CAN Member States, who should agree on criteria for appointment, number of posts and
duration of the mandate. Each country may have different perceptions of the desirability of the figure, and
political negotiations will be instrumental in ensuring the formal acceptance and perceived independence
of future Advocates General.

Implementation also entails considerable budgetary and administrative requirements. It is neces-
sary to provide resources for the remuneration of Advocates General, the recruitment of auxiliary staff,
administrative infrastructure, training programmes and systems for disseminating their Opinions. Finan-
cial sustainability must be ensured without compromising the functioning of the TJCA or other institu-
tional bodies of the CAN.

Another key challenge is procedural and organisational adaptation. The incorporation of the Advo-
cate General requires the amendment of internal protocols of the TJCA, including the allocation of cases,
the definition of deliberation stages, the interaction with judges and the structuring of the Opinion. It is
essential that the figure does not slow down proceedings or create conflicts of jurisdiction, but rather func-
tions as a technical and specialised complement that enriches judicial work.

Institutional and cultural acceptance of the figure is also essential. Judges, lawyers, parties and legal
operators must understand that the Advocate General does not replace judicial deliberation, but provides
a prior independent analysis that strengthens legal coherence and predictability. This requires institu-
tional training and awareness-raising, as well as dissemination mechanisms to ensure that its findings are
known and valued by the Andean legal community.

The so-called ‘Andean reengineering’, understood as the process of institutional modernisation of
the CAN aimed at rationalising its legal system, optimising the functioning of its bodies and strengthening
the effectiveness of the integration system, provides a particularly conducive framework for the establish-
ment of the Andean Advocate General.

4. Legislative implementation pathway

The normative procedure for incorporating the Advocate General into the T]JCA is explicitly provided
for in Article 6 of its Treaty of Establishment. According to this provision, the CAMRE, in consultation with
the TJCA, may modify the number of judges and create the position of Advocate General, determining the
number and the powers to be established for that purpose in the Statute of the TJCA. This provision there-
fore establishes a formal and consensual mechanism for introducing the figure, ensuring both the partici-
pation of the TJCA and the political approval of the Member States.

In this context, it is particularly significant that the procedure for creating the position has under-
gone a substantial modification5é. In its original version (the former Article 7 in fine), it was established
that the TJCA would submit a «request,» that is, exercise its own initiative, which had to be ratified by the
Commission of the Cartagena Agreement through a «<unanimous decision». Under the current version (Ar-
ticle 6 in fine), however, it is the CAMRE that adopts the decision, following «consultation» with the T]JCA.
Although the current wording allows for various interpretations, it appears that the TJCA has been de-
prived of the power of initiative initially granted to it at the time of its creation. If this interpretation were
correct, the TJCA would have been relegated to a passive role, depending on the will of the CAMRE for the
figure of the Advocate General to materialize.

Nevertheless, an interpretation that completely excludes the TJCA’s initiative would be incompatible
with the interests of Andean integration. Indeed, Article 142 of the current Statute provides that the posi-
tion of Advocate General «shall be filled by the TJCA at the time when the functional and operational needs
of the body so require,» which suggests that the judicial initiative continues to play an essential role in

56 Mejia Salazar, A., «Origenes y trayectoria del Tratado constitutivo del Tribunal de Justicia de la Comunidad Andina», Tribunal de Justicia de la
Comunidad Andina: 1979-2024 - 45 arios de creacion y 40 afios al servicio del derecho y la integracion, Vol. 1, Quito 2024, p. 231, explains that the
Treaty establishing the TJCA was reformed by the Amending Protocol to the Treaty establishing the Court of Justice to the Cartagena Agreement,
signed in the city of Cochabamba (Bolivia) on 28 May 1996. To date, this is the version of the key letter of the TJCA that remains in force.
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activating this mechanism. In this sense, it seems reasonable to affirm that no other organ of the CAN is in
a better position than the TJCA itself to determine precisely when such needs justify the creation of the
position of Advocate General®’.

Pursuant to this mandate, the first avenue for implementation consists in amending the Statute of
the TJCA, currently contained in the aforementioned Decision 500 of the CAMRE. This normative reform
must specify essential aspects such as the number of Advocates General, the criteria for appointment, the
required level of legal experience, the term of office, and the mechanisms for renewal. Likewise, the Statute
must clearly define the functions and competences of the Advocate General, ensuring functional independ-
ence and a complementary role within the procedure, without interfering in the judges’ deliberation.

In parallel, it will be necessary to develop internal regulations or specific procedural rules governing
the practical operation of the Advocates General. This includes the allocation of cases - giving priority to
those of particular complexity or legal importance - the preparation of written, public, and reasoned opin-
ions; interaction with the judges during the deliberation phase; and the systematic publication of their
opinions to ensure transparency and to serve as an interpretative guide for legal practitioners and schol-
ars.

To facilitate institutional acceptance, implementation could be carried out gradually or through a
pilot program, initially appointing one or two Advocates General for selected cases. This phase would allow
for assessment of the figure’s impact on the coherence and quality of the jurisprudence, adjustment of
internal procedures, and the generation of precedents concerning the relationship between judges and
Advocates General before definitive implementation.

Finally, the incorporation of this figure requires consensus and coordination among the Member
States, which must agree on criteria for selection, rotation, and equitable representation. A rotation system
among the Member States would ensure that all countries participate in the appointment of Advocates
General, strengthening the legitimacy of the position and guaranteeing a plurality of legal perspectives in
the interpretation of Andean law. Likewise, it would be advisable to establish training and dissemination
programs so that judges, lawyers, and scholars fully understand the role of the Advocate General and ben-
efit from their opinions. The publication of such opinions would contribute to transparency, interpretative
uniformity, and the technical quality of the TJCA’s jurisprudence.

5. Criteria for appointment, duties and term of office of the future Andean Advocate General

From an institutional point of view, the mechanism for appointing the future Andean Advocate Gen-
eral must guarantee both the democratic legitimacy and the functional independence of the figure. It is
therefore proposed that it be appointed unanimously by CAMRE, an intergovernmental body representing
the Member States, on the basis of nominations submitted by the governments themselves or by the TJCA
itself. Such a procedure would balance political control with judicial autonomy, while allowing for the in-
troduction of transparency standards, such as the publication of nominations and the possibility for the
academy to make non-binding comments.

As regards the functions, the Advocate General would be called upon to issue reasoned Opinions in
all preliminary rulings, actions for annulment and infringement proceedings, providing the TJCA with an
impartial and comprehensive analysis of the legal issues in dispute. Their role would, however, not be
limited to procedural assistance: it could also recommend the revision of case-law in cases of contradic-
tion, propose the holding of public hearings in cases of particular importance and act as a catalyst for a
doctrinal dialogue between Andean law and other integration systems. It would thus strengthen its profile
as a guarantor of consistency and systematic evolution of case-law.

57 Toledano Laredo, A., <El Abogado General en el Tribunal Andino y en el Tribunal de Justicia de las Comunidades Europeas», Revista de Instituci-
ones Europeas, September-December 1984, Vol. 11, No. 3, p. 815, points out that it is for the institutions of the Cartagena Agreement to determine
the time needed to move from theory to practice and to establish the post of Advocate General, in the number and with the powers laid down in
the Statute. The author considers it likely that this time will not be distant, as the number of contentious and non-contentious cases brought before
the TJCA increases, the need to establish the Advocate General will become more and more pressing.
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With regard to the duration of the term of office, a period of six years, renewable once, seems to offer
the most appropriate balance between institutional continuity and academic renewal. This duration is the
same as that provided for judges of the TJCA in Article 8 of its founding treaty. Too short mandates could
limit the ability of the Advocate General to influence the consolidation of lines of case-law, while unlimited
renewals could create a risk of «institutional capture». The restriction to a single re-election ensures that
the position retains independence and dynamism, avoiding excessive personalisation. It is also recom-
mended that the removal of the Advocate General be possible only for manifest incapacity or serious mis-
conduct, in accordance with the reasons provided for in Article 11 and the procedure laid down in Article
12 of the Statute of the T]JCA, with the aim of preserving the autonomy of its function and protecting it from
possible political pressure.

6. The potential contributions that the Advocate General could make to the Court of Justice of
the Andean Community

Taking into account the current state of the law of the CAN, in particular the existence of a solid body
of settled case-law and a wealth of interpretation for a preliminary ruling, the incorporation of the concept
of the Advocate General could generate significant legal, institutional and academic material. First, from
an interpretative and systematising perspective, the Advocate General would provide detailed, reasoned
and reasoned Opinions incorporating general principles of Andean law, relevant precedents and, where
appropriate, references to comparative law. Such an approach would reduce interpretative fragmentation
and provide judges and legal operators with a coherent framework for resolving complex cases, thereby
increasing predictability and legal certainty within the Community system.

Furthermore, in terms of the unity and coherence of the legal order, the Advocate General could act
as a guarantor of the harmonisation of criteria, contributing to a uniform interpretation of Andean law
between the various Member States. This function is particularly relevant as the TJCA currently lacks an
internal independent analysis mechanism similar to that offered by Advocates General in the CJEU, which
limits the systematisation and consolidation of case-law criteria.

From the perspective of transparency and institutional legitimacy, the publication of public Opinions
would allow the legal argumentation of the TJCA to be accessible to national academics, practitioners and
authorities, strengthening trust in the system and its decisions. At the same time, procedural efficiency
could be significantly improved, as the intervention of the Advocate General would provide a thorough
preliminary analysis of the legal aspects at issue, facilitating the deliberation of judges and contributing to
a more expeditious resolution of cases.

Moreover, the innovative role of the Advocate General would be particularly valuable in the Andean
context. When dealing with novel or emerging legal issues, it could propose technical and academic solu-
tions that anticipate future problems, incorporating comparative law perspectives and adapting them to
the legal reality of the CAN. This role would contribute to the progressive development of Andean Com-
munity law, strengthening its autonomy and adaptability.

In short, the introduction of the Advocate General in the TJCA would strengthen the consistency and
technical quality of judicial decisions, strengthen the institutional legitimacy of the TJCA and provide the
system with an independent legal analysis mechanism that currently does not exist, aligning Andean judi-
cial practice with the standards of the most advanced supranational courts.

V. Possible impact on regional integration processes worldwide
Although there is currently no legal basis for formal cooperation, the Andean Advocate General could
become a natural partner of the European Advocates General within the framework of a doctrinal dialogue,

participating in their meetings as an observer or invited guest. Such rapprochement would open the door
to more intensive academic and technical exchange through the joint publication of opinions and partici-
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pation in specialized forums on integration. Likewise, this institutional relationship would foster method-
ological convergence insofar as the Advocates General decided to harmonize the drafting of their opinions
so that they could serve as cross-references for both courts. It should be emphasized that this would not
constitute a formal association - since both legal systems are autonomous - but rather an academic and
doctrinal partnership.

Such cooperation would represent an opportunity to strengthen North-South judicial dialogue and
to enhance the visibility of Andean case-law. There are also precedents underpinning this possibility: the
relatively close institutional relationship already maintained by the T]CA and the CJEU, reflected in regular
academic and judicial seminars and meetings on regional integration58. In addition, there is a certain de-
gree of parallelism between their respective bodies of case-law, particularly in areas such as intellectual
property and competition law. Finally, it should not be overlooked that, in certain instances, the TJCA has
drawn inspiration from the jurisprudence of the CJEU, even though it is not legally bound by it. In other
words, the figure of the Advocate General could become an additional bridge between these two suprana-
tional courts.

In this context, it should be recalled that the Advocates General of the CJEU have played a decisive
role in the judicial dialogue with the Court of the European Free Trade Association (EFTA) through their
independent and reasoned legal analysis, which has made it possible to articulate consistent interpretative
criteria applicable to both EU and European Economic Area (EEA) law. Although the EFTA Court does not
have its own Advocate General, the opinions of these members of the CJEU facilitate consideration of its
jurisprudence within the interpretative framework of EU law, thereby ensuring methodological conver-
gence between the two systems and strengthening the principle of homogeneity within the EEA. Their
functional independence and the public nature of their Opinions enable the judges of the CJEU to incorpo-
rate, in a balanced manner, solutions adopted by the EFTA Court, enhancing the coherence and legitimacy
of the European legal order. The citation of such Opinions in judgments of the EFTA Court5® demonstrates
that their function goes beyond the drafting of internal analyses and has become an active instrument of
judicial dialogue, promoting uniformity, legal certainty, and consistency in the application of the law across
both systems®0. Therefore, the creation of an Advocate General within the TJCA could generate a similar
academic dialogue, with mutual references between CJEU case-law and the opinions of European Advo-
cates General, who in turn could cite their Andean counterpart.

Furthermore, it should be underscored that a potential decision by the TJCA to introduce the Advo-
cate General would mark a milestone of particular importance in the institutional and procedural devel-
opment of integration systems worldwide. At present, only the CJEU - and, at least in its founding legal
framework, the TJCA itself - have contemplated such a possibility; as far as the author is aware, no other
regional integration scheme has undertaken such a project. Although some proposals in other regional
courts have aimed at expanding the number of judges or strengthening judicial structures, the creation of
an Advocate General has not been specifically envisaged. However, the jurisprudence of some of these
bodies occasionally reveals a tendency to address questions of law beyond the immediate subject matter
of the dispute, by resorting to techniques such as obiter dicta. This is particularly true of the EFTA Court®?,

58 Within the framework of interinstitutional cooperation, academic training workshops between the CJEU and the T]JCA have been organized on
several occasions, with the participation of magistrates, lawyers and technical staff from both institutions. These meetings constitute areas for
dialogue and exchange of experience on issues of common interest, such as preliminary ruling interpretation, uniform application of integration
law and procedural guarantees. In addition to strengthening the technical capacities of participants, these workshops contribute to building a
shared legal culture, fostering methodological convergence between the two jurisdictions and strengthening the principle of consistency in the
interpretation of supranational rules.

59 See EFTA Court, judgment of 28 January 2013, EFTA Surveillance Authority v. Iceland («Icesave»), Case E-16/11, paragraphs 125 and 134;
judgment of 22 December 2016, Case E-3/16, Ski Taxi SA and others v Norwegian Government, paragraphs 34 and 58; judgment of 5 September
2025, Case E-7/24, Fjordkraft AS v Norwegian Government, paragraphs 67 and 110.

60 Baudenbacher, C., ‘The EFTA Court, the ECJ, and the Latter’s Advocates General - a Tale of Judicial Dialogue’, Continuity and Change in EU Law:
Essays in Honour of Sir Francis Jacobs, Oxford 2008, p. 122.

61 However, it is particularly significant that the EFTA Court was established without providing for the form of the Advocate General. Burrows,
N./Greaves, R., The Advocate General and EC Law, Oxford 2007, p. 19, point out that that absence is due to the fact that, in none of the Member
States of the European Free Trade Association, there was knowledge or practice of such a figure; it was simply not part of the national legal
tradition, which is why it was not considered indispensable for the proper functioning of that court.
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which has on several occasions shown a notable interest in developing academic reflections concerning
the implementation of the EEA Agreementsé2.

Experience, however, demonstrates that judges are not the most suitable actors for developing ex-
tensive academic reflections, as their essential role is to resolve disputesé3. Their decisions must therefore
remain clear and authoritative to ensure their effectiveness and enforceability. More than seventy years
after the creation of the CJEU, the choice made by the national delegations to establish two distinct figures
with separate functions has proven particularly sound: on the one hand, the Advocate General, entrusted
with proposing a solution to the dispute after weighing the various possible approaches; and, on the other
hand, the judges, who are responsible for issuing the final decision. The establishment of an Andean Advo-
cate General could thus set a precedent for other supranational courtsé. Its incorporation would not only
enrich the jurisprudence of the TJCA but would also convey a clear message about the institutional ma-
turity of the Andean integration process, reaffirming the supranational vocation of its legal system.

The creation of the Advocate General within the TJCA could also have effects extending beyond the
subregional level, particularly in connection with initiatives such as the proposed establishment of a Mer-
cosur Court of Justice®s. By strengthening the legitimacy and coherence of Andean case-law, this institu-
tional innovation would provide a concrete model for reinforcing the judicial dimension of integration
processes. Comparative experience shows that successful mechanisms tend to spread across regional sys-
tems, and the figure of the Advocate General could become a model capable of emulation within Mercosur.
In this way, the CAN would not only advance the deepening of its own legal system but would also contrib-
ute to South-South interinstitutional dialogue and to the strengthening of supranational justice in Latin
America, projecting a doctrinal and methodological influence of global significance.

VI. Conclusions

The analysis carried out in this article makes it possible to draw several conclusions of academic and
institutional relevance.

First, although Andean law expressly provides for the role of the Advocate General in the Treaty
establishing the TJCA, that provision has not yet been implemented. This situation contrasts with Euro-
pean experience, where the existence of Advocates General has proven to be essential to make the case-
law of the CJEU more robust, coherent and legitimate.

Secondly, the argument that the small number of cases pending before the TJCA would justify the
inactivity of this provision is insufficient. The added value of the Advocate General does not depend on the
volume of litigation, but on its ability to enrich legal arguments, ensure that supranational interest is de-
fended and consolidate more predictable and systematic case-law.

Thirdly, the possible establishment of this figure would strengthen Andean institutions and could
constitute a reference point for other international courts of a supranational nature. In this way, the An-
dean Advocate General would not only have an internal impact on the consolidation of the TJCA, but would
also project the CAN as innovative in the comparative law of economic integration.

62 See EFTA Court, judgment of 13 June 2013, Case E-11/12, Beatrix Koch, Dipl. KFM. Lothar Hummel and Stefan Miiller v Swiss Life (Liechtenstein)
AG, points 119 et seq., concerning the provisional application of decisions of the EEA Joint Committee pursuant to Article 103 of the EEA Agree-
ment.

63 Bobek, M. ‘A Fourth in the Court: What are there Advocates-General in the Court of Justice?’, The Cambridge yearbook of European legal studies,
2012, Vol.14, p. 535, highlights the functional differentiation between judges and Advocates General, drawing an analogy with the figures of the
verdugo and buffers at the cutting of a monarch. According to its analysis, while the verdugo symbolises the guarantee of government effectiveness,
the buffet embodies the safeguarding of prudence in the exercise of power, by offering critical reflections and uncomfortable truths that the sov-
ereign must carefully take into account if it wants to govern wilfully.

64 Baudenbacher, C., The EFTA Court 18 Years On - Accomplishments and Challenges (EFTA Court Spring Conference 2012), p. 24, in his capacity as
former President of the EFTA Court, supported a reform providing for the intervention of the Advocate General in relevant cases, since that court
does not have its own legal investigation department. It also considered that this reform would contribute to increasing the legitimacy of the EFTA
Court.

65 Kithn, W. M., The Draft Protocol on the Creation of the Court of Justice of Mercosur. A New Milestone in the Judicialisation of Regional Integration
Law’, Mexican Yearbook of International Law, 2017, Vol. 17, p. 420, points out that the draft Protocol for the creation of a Mercosur Court of Justice
expressly refers to the establishment of the Advocate General for that court.
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Fourth, the creation of an Advocate-General in the TJCA would open up a natural area of dialogue
with the Advocates General of the CJEU, in the academic and doctrinal key. Such a rapprochement, although
not legally formalised, would help strengthen methodological exchange between supranational courts and
intensify North-South judicial dialogue, increasing the visibility of Andean case-law at international level.

In short, activating the position of the Advocate General in the Andean system would not only lead
to compliance with a pending regulatory provision, but also seize a strategic opportunity to strengthen
supranational justice and consolidate the regional integration process. While this project requires political
will to be given concrete expression in a CAMRE decision, the TJCA retains the key to its realisation through
its power of initiative.
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Ab stract | This article examines the figure of the Advocate General at the Court of Justice of the European
Union (CJEU) and assesses its potential incorporation into the Court of Justice of the Andean
Community (TJCA). Through a comparative analysis, it explores the functions, contributions, and institutional
guarantees that characterize the Advocate General in the European context, highlighting its role in ensuring
jurisprudential coherence, the development of law, and the legitimacy of supranational adjudication. The article
also analyzes the historical, political, and budgetary factors that explain the absence of this figure in the Andean
system, such as the defense of national sovereignty, the economic-commercial bias of integration, and the
financial constraints of the Andean Community (CAN). Building on the existing legal framework of Andean law,
it identifies the normative and procedural mechanisms required to introduce an Advocate General within the
TJCA and argues that its adoption would strengthen the principle of homogeneity, the unity of the legal order,
and the transparency of the decision-making process. Finally, it contends that this figure would enhance the
TJCA’s judicial dialogue with the CJEU and other international courts, thereby consolidating the confidence of
Member States and legal practitioners in the regional integration system.
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AHOTaL[iH | Y ui#t ctarTi POSI/IAAAETBCA IHCTUTYT .lzeHepaJIbHOFO apBokata npu Cyni EBpOHe.I;'ICbKOFO

Coro3y (CEC) Ta ouiHioe Koro noTeHuiiiHe BkatoYeHHs A0 Cyay CrnpaBeaauBocTi AH/ACh-
koro CniBToBapucTtBa (CCAC). lllnsixoM MOPiBHSAJBHOI'0 aHaJi3y BOHA JOCIiKY€E QYHKIIiI, BHECKU Ta iIHCTUTY-
LiMHI rapaHTii, 10 xapakTepu3ywTh [‘eHepaJbHOrO aZiBOKaTa B EBPONENCHKOMY KOHTEKCTI, BUCBIT/IIOIOUU
Horo poJib y 3ab6e3nedyeHHi E4HOCTI CY/I0BOi MPAaKTUKH, PO3BUTKY IpaBa Ta JIETITUMHOCTI HaZiHALliOHAJIbHOT'O
cyfourHcTBa. CTAaTTs TaK0XK aHaAJi3y€e iCTOPUYHI, MOMITUYHI Ta 610/PKETHI YNHHUKY, 1110 MOSICHIOIOTh BiJICyT-
HICTb LIbOTO iIHCTUTYTY B AH/ICbKIl cuCTeMI, TaKi sIK 3aXUCT HalliOHAJbHOT'O CYyBEPEHITETY, EKOHOMIYHO-KOMe-
puiiHui yxua interpauii Ta ¢piHaHcoBi o6MexxeHHs1 AHACbKoTo CriBTOBapuctBa (AC). Ciuparwyrch Ha YUHHY
npaBoBy 6a3y AH/ICHKOr0 MpaBa, BOHA BU3HAYa€ HOPMATHUBHI Ta MpoueAypHi MexaHi3Mu, HeoOXiJiHi A1 3a-
npoBagxeHHs1 [eHepasbHOro agBokaTa y CCAC, i cTBepKye, 1110 HOro NpUUHATTS NOCUAUTh NIPUHLHUI OJHO-
piAHOCTI, €AHICTh IPaBOBOI0 NOPAJKY Ta NPO30PiCThb NpOLecy NIPUUHATTA pilleHb. HapewiTi, BOHa CTBEpPLKYE,
110 el iIHCTUTYT nocuauThb cypoBuil aianor CCAC i3 CEC Ta iHIUMMU Mi>KHAPOJHUMU CYyAAMU, TUM CAMHUM 3Mi-
LHIOIOYH JIOBipY Jilep>KaB-4/IeHiB Ta IOPUCTIB-NPaKTHUKIB A0 perioHa/bHOI iHTerpaLiiiHol CHCTEMH.

Kwuoesi caoea: l'enepanbauii afiBokaT, Cys AHJICbKOI ClIiZIBHOTY, IHCTUTYI1iHHA pedopMa, TpaBo iHTe-
rpauii, cyzoBa JIETITUMHICTb, CyLJOBUM JiaJor.

I. Bctyn

PerionanpHa inTerpauisa B JIJaTUHCBKIN AMepHLi AOCAT/Ia 3HAYHOTO NIPOrpecy B OCTaHHI JeCATH-
JiTTA, a AC 3apekoMeH/yBaso cebe sK 0/]HAa 3 HAWCTAbI/IbHIIINX OCHOB /Il EKOHOMIYHOTO Ta MPaBOBOTO
cniBpob6iTHULTBAl. Y boMy koHTeKcTi CCAC Bifirpae icTOTHY poJib B €AIMHOMY TJIyMa4yeHHI Ta 3aCTOCy-
BaHHI KapTaxeHcbKoi yroau Ta ii 0jaTKOBUX NPaBOBUX iIHCTpyMeHTIB. OfHAaK, Ha BIMIiHY BiJl iIHIIUX Ha/l-
HallioHa/JbHUX pUcAUKLil, TakuX sik CEC, CCAC 6paKye BHYTPIlIHbOI'0 MexaHi3My, 1110 J03B0JISIE IPOBO-
JUTH He3a/IeX)XHUH NIpaBOBUM aHasli3 o 00roBopeHHs cyAaaMHU. Lg BiACyTHICTD 06Mexye cucTeMaTHU3a-
1[I0 MPaBOBUX KPUTePIiB, 3HUKYE NOCTIOBHICTb y CyAOBIM MpaKTHUIi Ta BIJIMBAE HA NPO30PiCTh CyA0BUX
0GIPYHTYBaHb. 3iTKHYBIIMCH i3 1i€l0 cUTYyalliero, iIHCTUTYT ['eHepasbHOTO a/BoKaTa CEC mocTae sk HaJU-
Xal4ui{ NPUKIa/J, OCKIJIbKY BiH HaZla€ He3aJIeXKHi BUCHOBKH y CIIpaBaX, IPUBHOCSYHU ACHICTB, MOC/iL0B-
HICTBb Ta TeXHIYHy IJIMOMHY 0 Npolecy NpUUHATTSA pilleHb. EBPONENCHKUM J0CBiJ MOKa3ye, 10 Take
BTPY4YaHHA [IOCUJIKOE €AHICTb IPABOBOTO NOPALAKY, CIPUAE PO3BUTKY CyZ0BOI IPAKTHUKU Ta 3MILHIOE iH-
CTUTYLINHY JIETITUMHICTb.

Lis cTaTTa Ma€ Ha MeTi HaJATH JleTaJlbHUM aHai3 iHCcTUTY Ty ['eHepasibHOro afgBokaTa npu CEC, Bu-
3HAYUTH MOr0 BHECOK y €EBPONENCHKY CYAOBY NPAKTUKY Ta JOCHIAUTU MOXJIMBICTb MOro aganTtauii 10
koHTeKcTy CCAC. BUKOpUCTOBY0OYH NMOPIBHAJIBHUM NiJXiJ Ta AOCIII)KEHHS HOPMAaTUBHOI Ta MpoLeAyp-
HOI 3/iiICHEHHOCTI, BOHA NparHe NpoAeMOHCTPYBaTH, sIK NIPUHUHATTS 1LIbOro iHCTUTYTY MOrJio 6 miJBU-
UIMTH NPaBOBY Y3ro[KEHICThb, 301IbIIUTHU NPO30PICTh Ta NiJIBUILUTU TEXHIYHY SKICTb Cy[J0BUX pillleHb
CCAC. [lng uboro cTaTTs NOEAHYE AOKTPUHAJBbHUI aHaJi3, orJis/, 3HakoBUX ciipaB CEC Ta BUBUEHHS 1O-
TOYHOI mpaBoBoi 6a3u AC, 106 3aMPONOHYBATH JOPOXKHIO KapTy [IJisl BIPOBaPKEeHHS iHCTUTYTY ['eHepa-
JIbHOT'O a/JBOKAaTa, BKJIIOYal4U KpUTepil npusHayeHHs, PyHKLii, TepMiH NOBHOBaXeHb Ta MeXaHi3MHU I0-
CTYMOBOI iHTerpauii /10 icHyt040l iHCTUTYIIiHHOI CTPYKTYPH.

Kpim Toro, e focaifxeHHs Ma€ Ha MeTi 3allpOIIOHYBaTH OPIEHTOBHY OCHOBY, fIKa MorJia 6 HaJilux-
HYTH Ha MOXXJIMBE MIEPEHECEHHS IbOT0 iIHCTUTYTY B iHIII HaJHAl[iOHaJ/IbHI CyZ0Bi CUCTEMY, Jie KOT0 BKJIIO-
YeHH4 11le He PO3TJ/IAAAN0CH.

[nes niei ctaTTi BUHUKIA 3 aKaJleMiYHOT0 00MiHY 3 KosinIHIM cyaeto CCAC, o BiOyBCcA B paMKax
3ax0/ly, OpraHi3zoBaHOTO [HCMUMymoM nopieHsa/16HO20 Ny6AiYH020 Ma MincHaApoOdHoz20 hpasa Makca Ilaa-
Hka B ['eiigenn6epsi (Himewuuna). Ilig yac Tiei 3ycTpivui aBTOop 3anuTas, YoMy iHCTUTYT ['eHepasbHOTO
aJIBOKaTa lie He OYB BKJIIDUEHHH [0 IbOT0 HaJHALLiOHAJbHOTO Cy/y, HE3Ba)Kal0uM Ha Te, 10 BiH NPAMO
nepeznb6adeHUH y 10T0 3aCHOBHUILKOMY A0T0BODI. [losicHeHHs, Ha/laHe TO/] - a caMe, 110 KiJIbKICTb CIpaB

1 Pedraza, J. H.,, «Comunidad Andina: 50 afios por el camino de la integracién», Revista Peruana de Derecho Internacional, May - August 2019
No. 162, p. 137.
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y CCAC 6yJ1a «06MeKeHO0I0»2 - 6yJI0 0COOJHMBO BpaXKar0drM JIJIsi aBTOPA, OCKIJIbKM BOHO, 3/1aBaJioCs, HeJ10-
OIiHIOBAJIO SIK YMCJeHHI QyHKIii, Tak i moTeHIiaa 1iboro iHCTUTYTYy. Pokamu nisHiule, et o6MiH BiJjHO-
BUB CBOIO aKTyaJIbHICTh Mij yac o6roBopeHHs AC, mo Bifgdysiocsa 3 fBoMa ['eHepa/lbHUMU aJIBOKaTaMHu
CEC, B paMKax iHCTUTYLiMHOI 3ycTpivi B JItokceMOyp3i, Ha AKil 6yJI0 BiZl3Ha4YeHO BiICYTHICTb aHACHKOI0
eKBiBasieHTa. Y IbOMY KOHTEKCTI, Lisl CTaTTs PO3IJISAIAETHCS K BHECOK, CIPSIMOBAHUM Ha MOTJIMOJIEHHSA
PO3yMiHHSA IbOT0 IHCTUTYTY, Yl IPUCYTHICTb HUHI CTaJIa CYTTEBOIO B HaJHAL[iOHAJIbHIN CYIOBIU cUCTeMI
€C.

II. TeHepa/ibHU# aaBoKaT npHu Cyai EBponericbkoro Cow3sy
1. [IpaBoBa ocHOBa

[HcTUTyT ['eHepa/ibHOTO a/IBOKAaTa € OJHi€I0 3 HallyHiKa/bHIIIMX Ta HalixapakTepHimux puc CEC.
Horo mpaBoBa ocHOBa MicTUTbCs B cTaTTi 19 JloroBopy npo Esponeiicskuii Coros (JIEC), ika BCTAHOBJIIOE
3arajbHy poJib CEC ik rapaHTa €IUHOrO0 TJIyMadyeHHs Ta 3acTocyBaHHd npaBa €C, Tay crtaTtTi 252 Jloro-
Bopy npo pyHKLioHyBaHHS EBponelicbkoro Coto3y (JPEC), sika KOHKPETHO PeryJroe Horo Npu3Ha4YeHHA
Ta CYyTTEBI YMOBH MOTO CTATYCy.

2. CtaTyc, npyu3HaYeHHA Ta CMCTeMa poTallii/IoCcTiHHOro nepe6yBaHHA HA MOocai

3rigHo 3i crarTeto 253 JPEC, l'enepanbHi a/jBOKaTH NPHU3HAYAKOTHCS 3a CHIJIBHOIO 3r0/[010 YPsiAiB
Jlep>KaB-4JIeHiB Ha IOHOBJIIOBAaHUW TepMiH y WicTh pokKiB. [lepen ix npu3Ha4yeHHAM NPUJATHICTb KaHHU-
JlaTiB OLIiHIOETHCS KoJieri€lo, nepeadbaveHor crtatTeto 255 JADPEC, 1m0 cKIaAa€EThCS 3 KOJUIIHIX YJ/IeHiB
CEC Ta 10puUCTiB 3 BU3HAHOIO penyTaLi€lo, AKa HaZld€ BUCHOBOK I0/0 34aTHOCTI KOXKHOI'O KaHAW/4ATa BU-
KOHyBaTH 060B'sI3KM cy//ii abo ['eHepasibHOTrO aJiBoKaTa. Ls mpoueaypa Bifobparkae iHCTUTYLiHUI 6a-
JIAHC, XapaKTepHUH /i €EBpoNeNchKol iHTerpaliii: 3 olHOT0 60Ky, BOHa 3a6e31ne4ye NpsiMy y4acTh Jep-
KaB-4JIeHIB y IpU3HaYeHHI IUX BUCOKHUX NI0CAL0BHX 0Ci6; 3 IHIIOr0 60Ky, BOHA IapaHTYE, L0 Nic/A NpuUs-
HaueHHd, ['eHepa/IbHI a/IBOKaTH KOPUCTYIOThCA NOBHOIO He3a/IeXHICTI0O Y BUKOHAHHI CBOiX 000B'A3KiB.
Ha npakTtuui gesiki 3 HUX epenprU3HavYaInCcs Ha KiJibKa TepMiHiB nocmijib, 1o go3BoJsiio CEC 36epiratu
HACTYNHICTb Ta HAKONIMYEHUH JJOCBIJ.

Ha nocaay MatoTh npaBo 0cobH, 4usi He3aJIeXKHICTh He BUKJIMKAE CYMHIBIB, i siki a60 BiiNOBi1al0Th
KBasidikaii, HeoOxigHIN /1 06iliMaHHS HAaWBHUINMX CYJIOBUX I0CA/, Y CBOIX BiIMOBiHUX KpaiHax, abo €
IOPUCTaMHU 3 BU3HAHOI KOMITETEHTHICTIO.

lllogo npu3HavyeHHs, opraHisalis ['eHepaJbHUX a/JBOKATIB NOEJHYE CUCTEMY NMOCTIMHUX MPU3HA-
YeHb 3 iHIIOI0 CUCTEMOIO poTaliiHuX npu3HayeHb. Hapasi CEC Mae oquHaAATE ['eHepasibHUX aIBOKATIB.
3 HUX [I'ATh NOCTINHO NPEeACTABJSIOTD JepKaBU-4IeHU 3 HalbiapLIo10 AeMorpadiyHO0 Ta HOJTITUYHOK
Barom3, ToAi AK pelTa WicTb pO3NOAIIATLCA MiX IHIIMMU iepKaBaMHU-4YJIEHaMU 3a JOIIOMOTOK0 Mexa-
Hi3My nepioauvHoi poTarii. Ll cucTeMa 103B0JIsIE y3TrOAUTH iIHCTUTYLIHY CTabiIbHICTD, 1[0 BUILJIMBAE 3
6e3nepepBHOI NPUCYTHOCTI NEBHUX JleP>KaB, 3 IPUHLIUIIOM PiBHOCTI MiXK IHIIMMHY, 3a0€e3I1e4y04H Te, 100
yci KpaiHY MaJiy, B pi3HUH 4ac, MOXKJIUBICTb HaZaTy ['eHepanbHoOro agBokarta. Ockinbku CEC fenerysas
MeBHi MOBHOBAXEHHS1 CBOEMY 3arajibHoMy cyay (oopucaukinii nepuroi iHcTaHmil) /s po3TJs/ly 3aNUTiB
Ha [onepesHi yXBaJii Y KOHKpPeTHUX ClIpaBaxX, B paMKax HeZlaBHbOi pepOpMHU CYLO0BOI CUCTEMH, TaKOXK

2 Garcia Brito, G., «El rol del Tribunal de Justicia de la Comunidad Andina», Comentario Internacional, 2020,, No. 20, p. 194, explains that the
number of cases was initially small, but points out that between 2007 and 2019 there was an exponential increase in requests for preliminary
rulings. In this respect, in the opinion of the author of this work, the absence of Advocates General before the TJCA is no longer justified.

3 Some Member States always have an Advocate-General at the CJEU. Until 2013, only the four major founding states (Germany, France, Italy and
Spain) had a permanent job. Poland was incorporated following the enlargement of the EU and the institutional adjustment of the Treaty of
Nice/Lisbon.

YKPATHCbKWI YACOIIKUC KOHCTUTYL[IMHOTO MTPABA



| HAYKOBI CTATTI

OyJio nepea6aveHO NPU3HAYEHHS TPbOX CYAJIB 1€l OPUCAUKIIL, AKi BUKOHYBaTUMYTh GyHKIII ['eHepa-
JIbHUX a/iBOKATIB, 1110 NiAKPECJI0€ BAXKJIUBICTb bOr'0 IHCTUTYTY [J1 PO3BUTKY CYyLOBOI IPAKTUKHU*.

[logo ixuboro cratycy, APEC npsMo npupiBHioe [eHepanbHUX aiBOKATIB A0 cyaiB CEC 3 Touku
30py He3a/IeXKHOCTI, iIMyHITeTiB Ta 060B's13KiB. Lle 03Havag, 1110 BOHU HE MOXKYTb OTPUMYBATH iHCTPYKIIil
Bif 6y/1b-SIKOTO Ypsi/ly, yCTAHOBH YM CTOPOHH y MPOBA/[PKEHH], 1 1110 BOHU MOBHUHHI 36epiraTu Taky x 6e3-
CTOPOHHICTb Ta 06'€KTUBHICTD, sIKi BUMararThcs Bif cyazis. Llei napasneniam He € npocToio popMab-
HOIO JieTaJ/LII0: BiH MiAKpecIoE, o ['eHepa/ibHI aIBOKATH € He NPOCTO paJJHUKAMH YU JOIOMI>KHUMH I10-
Ca/loBUMHU 0C06aMH, a CIIPaBKHIMHU €BPONENCbKUMHU MaricTpaTaMu, HaJiJleHUMHU BJIACHOI iHCTUTYLiH-
HOI0 Mici€w. BiZioBi/{HO, BOHH YIIOBHOBaXK€Hi BTPy4aTHCS B CAYXaHHA® i CTaBUTH OyAb-sKi 3alIUTaHHS,
SIKi BOHM BBRXKAlOTh 33 HEOOXi/IHe JIJis 3'iCyBaHHS NPAaBOBUX Ta paKTUYHUX aCNEKTIB CIIPaBH, TaK caMo,
K CyJAsi-A0noBiay abo iHIi yieHU najaTué. BoHU TakoX KOPUCTYIOThCS TUM CAMUM MPOTOKOJbHUM
paHroM, 1o i cyAji, a Tak 3BaHui [lepuunii ['eHepaIbHUN aZIBOKAT, IKUA 0OUPAETHCSA KOXKHI TPHU POKHU
CBOIMH KOJIeTaMU - HaBiTh MOCiZjJa€ BULIIUM paHT, Hi>K JIeSIKi CyAi 3 Oi/IbIINM CTaXKeM. Y IbOMY KOHTEKCTi
BapTO MiIKPECAUTH, 1110 ['eHepasibHi aiBOKATH He 6epyTh y4acTi y Bubopax ['osioBu CEC, He3BaXKar4u Ha
Te, L0 € YJIeHaMH IHCTUTYLI], 1110 IOCUJIIOE IXHIO HE3aJIeXKHICTh Ta aBTOHOMIIO BiJi KOJleTil CyAiB.

[lepumiuit 'eHepasbHUM afABOKAT BiANIOBia€ 32 pO3MO/Ii/I HOTOYHUX CIIPAB MiXK 4JieHaMM KoJierii,
BPaxOBYIOYH poboUye HaBaHTAXKEHHS KOXKHOT'0 Ta 3a6e3Me4yoyy JOTPUMaHHs IeBHUX OCHOBHUX PaBuJI,
TaKUX fIK 3a60poHa ['eHepa/IbHUM a/iBOKaTaM 6paTH y4acTb y CIpaBaX, NOB'I3aHUX 3 IXHIMU KpaiHaMHU
MOXO/PKEHHS, 1110 MOTJIO 6 TOCTABUTH MiJ| CyMHiB ixHI0 6e3cTOpoHHicTh’. CJ1iji 3a3HAYUTH, OJIHAK, WO Py-
HK1is [lepuioro 'eHepasbHOTO aZiBOKaTa He 0OMEXYETbHCS PO3MOAIJIOM CIPaB, ajie TAKOX BKJIOYA€E KOH-
KpeTHI npolecyaJbHi NIpeporaTuBH, cepesi HUX MOBHOBaXKeHHA NMponoHyBaTH CEC MOBTOPHUM pO3TJIA/,
CIpaB, 0/0 SIKUX HeMaE aneJsiLii, KoJu iCHye «cepiHo3HUM pU3UK JJIs1 €AHOCTI ab0 y3ro»KeHOoCTi npaBa
Coro3y», BignosijiHo go cratTi 256(2) JPEC.

BxuitouenHs iHcTUTYTY ['eHepanbHOro afiBokarta a0 caMmoro JJPEC Mae BeslMKe KOHCTUTYIiliHE 3Ha-
yeHH4. lle He BTOprHHA iHHOBAIIif, sika MorJia 6 6YTH CTBOpPeHaA 3a J0NIOMOT00 BHYTPIIIHIX 0JI0KEHD, a
CKOpille iHTerpaJbHUHN eJleMeHT €BPOINEeNCHKOro CyZ0BOro yCTPO, 3aflyMaHUM 3 CaMOro NMo4YaTKy JJid
3abe3neyeHHs TEXHIUHOI SKOCTIi Ta IPO30POCTi po6OTH CyAy. Y LIbOMY CEeHCi, IpUCYTHICTb ['eHepasibHOTO
aJIBOKaTa € BU3HA4Ya/JbHOIO pUCOIo, 110 BifgpizHsae CEC Bif iHUIMX Mi>kHapOAHUX CY/IB, [le CyA0Bi 06roBo-
peHHs 3a3BHUYail BiZiOyBalOThCsA BUKJIIOYHO cepes cyA/iB 6e3 He3aJeKHOTo eTany nonepejHboro po3r-

JAAny.
3. ®yHKIuii Ta npouecyajsibHa JUHAMIKa

BignosigHo fo ctatTi 252 APEC, CEC «nigTpUMy€EThCSI» [eHEepalbHUMU aiBOKaTaMU, HOHSTTS, IKe
6y/ie pO3TJIAHYTO GiJbII eTalbHO Y il mpali. [XHa roso0BHa Micisl mosiirae y HaZlaHHi, y cipaBax, Jopy-
YeHUX iM, IUCbMOBUX, Ny0O/IiUHMX Ta OOGI'PYHTOBAHUX BUCHOBKIB, B IKUX BOHU NPOBOJSTb BUUEPIHUI
NpaBOBUM aHaJli3 NUTaHb, IOPYIIEHUX Y CIOPi, Ta POPMYJIIOI0Th KOHKPETHY NPOMO3UIIiI0 [0/,0 HOro BU-
pimeHHs8. /lo IIMX BUCHOBKIB 3aCTOCOBYETBCS celiMiuHUMN JIHTBICTUYHUN pexXUM®. Xoua BOHHU He € 060-
B's13k0BUMH 11 CEC, BUCHOBKU ['eHepa/ibHOT0 a/JBOKaTa BUKOHYIOTb icTOTHI QyHKI], IIMPOKO BU3HAHI
SIK JIOKTPUHOIO, TaK i Cy/J0BOI0 NPAKTHUKO, sIKi MOXKYTb OYTH MiJICyMOBaHi HACTYITHUM YHHOM:

4 Kiithn, W.M,, “The upcoming reform of the judicial system of the European Union’, europaréttslig Tidskrift, 2024, No. 1, p. 99, analyses the scope
of the reform as regards the appointment of Advocates-General before the General Court.

5 It should be noted, in significant detail, that the Advocate General joins the courtroom and leaves it at a different door than judges, a gesture
which symbolises and highlights their independence from them.

6 Briigmann, J., Die Rechtsstellung des Generalanwalts am Gerichtshof der Europdischen Union, Hamburg 2023, p. 260.

7 Kokott, J., Anwiltin des Rechts - Zur Rolle der Generalanwalte beim Europdischen Gerichtshof, Referat im Rahmen der Vortragsreihe «Rechts-
fragen der Europaischen Integration», Bonn 2006, p. 6.

8 Article 252(2) TFEU defines the function of the Advocate General as «to make, with complete impartiality and independence, reasoned submis-
sions on cases which, in accordance with the Statute of the CJEU, require his intervention».

9 French is the working language of the CJEU, so the judgments are originally drafted in this language and then translated into the other official
languages of the EU. The Advocate General, on the other hand, has the power to draw up his Opinion in the official language of his choice - either
the official language of his country of origin or the language of his choice for professional reasons - which are subsequently translated.
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e @yHKNiA TIyMaYyeHHd Ta cucTeMaTu3auii: BoHU cpUdg0Th CTBOPEHHIO, KOHCOJIIAALII Ta yTOY-
HEHHIO NPAaBOBUX NPUHIMUIIIB, 110 KEPYIOTh CYyA0BOIO NpakTHKolo CEC.

o dDyHKNig €AHOCTI Ta y3roJKeHoCTi: BoHu 3a6e3mneuytoTh, 11106 npaBo EC 3aCTOCOBYBaJ/IOCs O/iHA-
KOBO B YCiX JilepKaBax-4/eHax, IOCUJIIOI0YH [TOC/IiJ0BHICTb EBPOINIENCHKOI0 IPAaBOBOI0 NOPAJKY.

e dDyHKNig Npo30poOCTi TA JIEriTUMHOCTI: By1y4u ny6/1iYHUMU, BUCHOBKHU JI03BOJISIIOTh OPUAUYHI T
CMiJIBHOTI Ta rPOMaZCbKOCTi OTPUMATH AOCTYI O OOGI'PYHTYBaHHS, 110 CyNPOBOKYE CYyZOBi pi-
LIeHHH, TUM CAMUM IIOCUJIIOIOYH AeMOKpPAaTU4HY JieritTuMHicTb CEC.

e @yHKUisg npouecyaabHOI epeKTUBHOCTI: [leTaJibHUU TeXHIYHUH aHas1i3 [eHepa/IbHOTO aiBOKATa
noJieruye po6oTy CyAAiB, 03BOJIAYY IM PO3IJ/IAJATH CIIPAaBU 3 Gi/IbLIO0 MIBU/KICTIO TA peTelb-
HicTio. KpiM Toro, 'eHepasnbHi afBOKaTH 3a3/ja/1eriib KOHCYJAbTYHOTbCS IPU NPUHMHATTI BaXKJIUBUX
MpolleCyaJbHUX pillleHb - TAKUX K MPOBEJIEHHSA CJAyXaHHs, 3alUT Po3'sICHEHb Bif cTopiH abo pi-
IIeHHS PO BTPYUYaHHS TPETiX CTOPIH - 1110 MiJKPeCI0€ IXHIO [IeHTPpaIbHy POJib Y BHYTPIILIHIN AU-
HawMini CEC.

o [IHHOBauiiiHa PyHKLIia: ['eHepasibHi a/]BOKAaTH 4acTo Nepe0ayarTh HOBI IPaBOBI pillleHH, J0C-
JIDKYIOUM iHTepnpeTaniiiHi Luiaxy, gKi iHo/i No3Havyaay NOBOPOTHI MOMEHTH B €BOJIIOLII TpaBa
€C.

[IponiecyanbHa AUHAMIiKa, 110 BU3HAYa€ poJib ['eHepa/IbHOIO aZiBOKATa, XapaKTePU3YETLCS OHIE0
ICTOTHOIO PUCOI0: iIXHIM BUKJ/IIOYEHHSIM 3 0CTAaTOYHOr0 06roBopeHHs cyaasamu. [licas Toro, Ak ixHi BUCHO-
BKU OyJIM HaJlaHi, IXHs y4acThb y npoueaypi ¢opMaibHO 3aBePILYETHCS, [APAHTYIOUU Te, 110 ixHil aHai3
36epirae cnpaB/ii aBBTOHOMHUI Ta Heylnepe KeHU! XapaKTep.

Ls iHCTUTYLiMHa KOHCTPYKLif 3amnobira€ 6yAb-aKOMy MOXJIMBOMY BIJINBY BHYTPIILHIX AUCKYCiit
CEC Ha ixHi NOrNAAM Ta rapaHTyE, 110 CYLOBUH OpraH OTPUMYE BUTOLY BiJl «Jpyroro iHCTUTYLLiHHOTO Iro-
JIOCY», BIAMIHHOTI'O BiJi r0JIOCY CyAJiB.

BapTo 3a3Ha4UTH, 10 KOXKHE 0OroBOPEHHSA NOYMHAETHCA 3 pillleHHd MaJaTy NIPo Te, YU LOTPUMY-
BaTUCA BUCHOBKY ['eHepasibHOTO aiBOKaTall, pillieHHs, siKe 3aJIe>KUTh BiJi BATOMOCTI Ta 06I'PyHTOBAHOCTI
HaBeJeHUX MipkyBaHb!l. Tak caMo, reHepaJibHi aZiBOKaTH He 3000B'si3aHi JOTPHUMYBaTHUCS BUCHOBKIB
CBOIX KOJIET y NMOB'I3aHUX CIPABax IMPH Mi/IrOTOBIII BJACHUX BUCHOBKIB, 1110 /103BOJISIE iIM pO3BUBATH CBOI
NpaBOBi MipKyBaHHA He3asexHo. Llg He3asexHicTb 306aradye cyZj0Bi AebaTH Ta [O3BOJIFAE CY LM PO3r-
JIAaTU a/IbTepHATHUBHI NMiAX0AHU [lepe] YXBaJIeHHAM OCTaTOYHOI'0 pillleHHH.

fAx npaBuo, 'eHepa/IbHUN a/IBOKAaT BUHOCHUTh BUCHOBOK Y CIIpaBax 0COGJIMBOr0O 3Ha4YeHHs abo y
THX, 110 OPYLIYIOTh 6e3npere/ieHTHI NpaBoBi nUTaHHA!2. Y AesIKUX BUNAJKaX BUCHOBKU MOXYTb QOKY-
CyBaTHCS BUKJIIOYHO HA HAaWUCKJIA/IHIIIUX acleKTax CIpaBy, 1o po3rasgaerbes CEC (conclusions ciblées).
PimeHHd npo Te, 4u 6ye 'eHepa/bHUN a/iBOKAT BTPY4aTUCH, IPUUMAETHCS HA «3araJibHOMY 3aciJaHHI»,
opraHi, 10 ckJaAa€eTbcs 3 ycix yieHiB CEC (cyaniB Ta reHepasibHUX a/JBOKATIB), AIKUW BUPILIYE SIK MU-
TAaHHA PO3MOJiJaY CIPaBU A0 KOHKPETHOI [TaJIaTH, TaK i BiANOBIHI poLiecyaJbHi NUTaHHS, TaKi 4K I1pO-
BeJleHHS C/IyxaHb a60 popMyJ/Il0BaHHSA 3alIUTAHb [0 3aJy4YeHUX CTOPiH13.

Y MuHyJIOMYy BUCHOBKU ['eHepasbHOro aJBOKaTa 3a4YUTYBa/IMCA MOBHICTIO IiJi Yac yCHOro CJy-
XaHH$, 03BOJISIIOYM CTOPOHAM Ta NPUCYTHIN my6J1iLi mouyTH 6e3rnocepeJHbO MIOBHUM 3MiCT 3alpOINOHO-
BaHOT0 IIPaBOBOT0 aHai3y.

OpHak, 3 MipKyBaHb [IpolecyalbHOI eKOHOMII Ta BpaxOBYIOUU BEJIMKHI 00CAT Cpas, 1110 po3rJsija-
toTbcst CEC, g mpakTHKa NOCTYNOBO OyJia 3aMiHEHAa CKOPOUYEHUM 3a4MTYyBaHHSM Mij yac ciayxaHHs. Ha-
pasi inie pe30JII0THBHA YaCTHHA BUCHOBKY - TOOTO 3anponoHoBaHe ['eHepa/bHUM aZJBOKATOM pillleHHS

10 Szpunar, M., ‘The Advocate General in the judicial architecture of the EU Court of Justice’, Europaische Zeitschrift fiir Wirtschaftsrecht, 2022,
No. 24, p. 1144.

11 Kithn, W. M., «Reflexiones sobre una posible convergencia regional con la participacién de la Comunidad Andina y del Mercosur. Lecciones de
la experiencia integracionista europea», Revista General de Derecho Europeo, 2015, No. 36, p. 37.

12 Briigmann, J., Die Rechtsstellung des Generalanwalts am Gerichtshof der Europaischen Union, Hamburg 2023, p. 301.

13 Capeta, T., «Seventy years of Advocates General at the Court of Justice of the European Union», Leiden Europa Lecture, p. 7.
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- 3aYUTYETHCS BroJioC MmiJ yac cayxaHHs!4. [IoBHUH TEKCT BUCHOBKY MYOJIIKYEThCS TOTO K JAHS Ha Beo-
caitti CEC, 3a6e3mneuyoyn HOTo AOCTYIHICTh Ta 36epiraroyuu Npo3opicTb NPoLeAypPH.

EMnipuyHi focaifpkeHHA NiATBEPPKYIOTh, 1110 Y 3Ha4YHOMY BiZicOTKY cnpaB CEC npuiiMae NOBHICTIO
abo 4acTKOBO BUCHOBKM ['eHepasibHOro aZjBokaTa. HaykoBa JiiTepaTypa 4acTo Ha3MBa€ MOKA3HUK 36ixk-
HoCcTi 6;113bK0 80%15, X04ua BCTAHOBHUTH LIJIKOM TOUHY UMpy ckaagHo. HaBiTe y Bunagkax, koiu CEC He
JIOTPUMYEThCA iX, I[i BACHOBKM HaOYyBalOTh 3HAYHOI JJOKTPUHAIBHOI Ta aKaieMiuyHOI IIIHHOCTI, OCKiJIbKH
BOHU 4aCTO LUTYHOTHCA Y NiAPYYHUKAX, KOMEHTapAX [0 CYyLOBOI IPAaKTUKU 1 HABITh y NOJAJbIIUX CYL0-
BUX pimieHHsAX. Yacto, ko CEC JOTPUMYETBHCA BUCHOBKY ['eHepasibHOrO aZjBOKaTa, pilleHHA MPSAMO
BKJIIOYAE eJIEMEHTH OOT'PYHTYBAHHS, BUKJIa/eHOT0 B HboMY. | HaBnaku, ko Cyz BiIXUISETHCS Bifi TaKUX
BUCHOBKIB, BiH pifiko ix 6e3mocepe/JHbO CIPOCTOBYE, a HATOMICTh OY/AYy€E CBOE OOIPYHTYBaHHS CaMoO-
CTIHHO.

4. loTpuMaHHA NPUHIUINY HAJIEKHOTO MPOLECY

Ockinbku BUCHOBKM ['eHepasibHOTO a/jBOKaTa CTAHOBJISATh He3aseXXHUM Ta HEOOOB'I3KOBUH MOT-
Jisi /], TpU3HaYeHu Ay kepiBHuITBa CEC y Hioro iHTepnpeTaTUBHIN QyHKIIII - | HE MalOTh NPAMUX MPABO-
BUX HaCTiZKIB J/1s POLIECYaJIbHOTO CTAHOBHIIA CTOPIiH - BOHU HE MOXKYTb Oy TH NPeMETOM OCKapPKEeHHS
THUMH, XTO He 3T0JleH 3 iXHiM 3MicToM. Byib-sika cipo6a 0CKap>KUTH iX y IbOMY BiiHOILIEHHI TIOBUHHA 6y TH
BU3HaHa HENMPUIYCTUMOIO, 1[0 NOCTIHHO MiATBEPAXKYETbCA CYA0BOI0 NpakTHKoW CEC!6. TUM He MeHI,
CTOPOHU MAIOTh celniYHUN MeXaHi3M /i 3a6e31eYeHHsI CBOTO paBa Ha 3aXMCT: MOXKJIMBICTh BUMa-
raTy IOHOBJIEHHS YCHOI CTa/ii MpoBa/pKeHHS, K Lie nepebadeHo ctaTTero 83 PersiamenTy CEC. Take mo-
HOBJIEHHS € IOPEYHUM, Cepe/] iHIIHUX 06CTaBUH, Kok ['eHepaibHUM a/IBOKAT Y CBOIX BUCHOBKAX BBOJUTH
HOBI eJleMeHTH ab0 po3T/sAAa€ NUTAaHHS, IKi He 06roBOpIOBaIUCA MiJ| Yac cayxaHHs. TakuM 4YMHOM, miAT-
pPUMYEThCS 6aslaHC MiXK PYHKIIOHAIBbHOI He3asexHicTio [eHepasbHOr0 3/IBOKATa Ta MOBarolo /10 3Mara-
JIBHOTO IPUHIUIY B EBPONENCBKOMY CYZl0BOMY ITPOLIECI.

E€Bponeiicbkuil cyz 3 npaB jaoguuu (ECIJI), posramoBanuit y CTpacoypai, nifTBepAUB CyMicHICTD
iHcTuTyTy 'eHepanbHoro agsokara CEC 3 rapaHTIIMU HaJIeXKHOT0 IIPOLeCy, 3aKpillJieHUMHU y cTaTTi 6 €B-
porneiicbkoi koHBeH{i 3 mpaB atoguHu (EKILIT). Y cipaBi Emesa Sugar N.V. npotu Hiaepaanais!’, ECILI
MOCTaHOBUB, 1110 HEMOXKJ/IMBICTh OCKap>XEHHsI BUCHOBKIB ['eHepa/ibHOr0 aZiBoKaTa He MOPYLIYE 3Marajb-
HOTO0 NPUHIMIY, BpaX0BYIOUH, 1110 TaKi BUICHOBKU € HEOOOB'I3KOBUMH, NIPE/CTABISIOTHCS HA TyOJIIYHOMY
CJIlyXaHHI Ta IPYHTYIOTbCS Ha apryMeHTaX, paHillle BUCyHyTUX CTOpOHaMu. /loONOBHIOWOYM 1ie, y CIpaBi
Kress nporu ®panuiils - xo4a i mocuiaoduch Ha commissaire du gouvernement nepe/, Jlep>xaBHO0 pa-
noto (Conseil d’Etat) - ECIIJI yTOUHMB, 10 yYacTb OpraHy, IKUi HaJla€ He3aJeXXHUH Ta HeBUPillaJbHUH
MpaBOBUH aHaJi3, MOXe 6YTHU CyMiCHOIO 3i ClipaBeJ/IMBUM CY/IOM, 32 YMOBH, 1110 3a6€3Ne4yI0ThCs IP030-
picTb Ta po3iyieHHsI QYHKIiH.

Y cnpagi Cooperatieve Producentenorganisatie van de Nederlandse Kokkelvisserij U.A. npoT
Higepaanais!® €CIIJI nogaTKoBO AOCAIAUB Lie TUTAHHS 1 AiAIIOB BUCHOBKY, 1110 HEMOXKJIUBICTb BiJOBI-
JlaTU Ha BUCHOBKU ['eHepa/ibHOro ajiBOKaTa /|0 iX YCHOrO MpeJICTaBJeHHsS He MOPYLIyE 3MarajbHOr0
npuHuuny. lle nosicHioeTbea TUM, o PernamenT CEC nepebavyae KoMneHcaliliHi MeXaHi3MHU - TakKi fK
MOHOBJIEHHS YCHOI CTa1ii, KOJIM BBOAATHCSA HOBi 260 BUpiIIa/ibHi eJIeMEHTH - IKi 3a6e3MeYyITh MPOIecy-
JIbHUN 6ajs1aHC MiXK ctopoHaMu. Takum unHoM, ECILJI migTBepAuB, mo cymoBa cucteMa EC, BKIOYAYH

14 Clément-Wilz, L., La fonction de I'avocat général pres la Cour de justice, Bruselas 2011, p. 532.

15 Kokott, ]., ‘Der EuGH als Motor des europaischen Integrationsprozesses?’, JuS-Kurzinterview (Gustav-Radbruch-Forum 2018), p. 577, speaks of
a percentage of more than 86 %, according to the internal statistics of the cabinet.

16 CJEU, Order of 4 February 2000, Emesa Sugar (C-17/98, EU:C:2000:69).

17 ECtHR, judgment of 13 January 2005, Emesa Sugar N.V. v. the Netherlands, Application No. 62023/00.

18 ECtHR, judgment of 7 June 2001, Kress v. France, Application No. 39594/98.

19 ECtHR, judgment of 20 January 2009, Cooperatieve Producentenorganisatie van de Nederlandse Kokkelvisserij U.A. v. the Netherlands, Appli-
cation No. 13645/05.
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iHcTUTYT 'eHepa/ibHOTO aZijBOKAaTA SIK «APYTUX iIHCTUTYLiHHUI roJIoCc», IPONOHYE PiBeHb 3aXUCTY, €KBi-
BaJIEHTHUM TOMY, AIKMU BUMaraeTbcs EKILJL, i € NOBHICTIO CyMiCHO 3 EBPONENCHKOK CUCTEMOIO 3aXUCTY
MpaB JIIAUHHU.

OT1xe, leHepanbHUM aIBOKAT PO3TJISAAAEThCS K HeynepekeHUM noMiyHuK CEC, sKoMy JOpyyeHOo
JIONOBHIOBATH NPaBOBi Ae6aTH Ta 3aXMINATH 3arajibHi iHTepecu npasa EC, He 6epy4yu y4acTi B CyZJ0BOMY
o6roBopeHHi. ToMy BiicyTHiCTh IpaBa Ha Bi/INOBi/Ib Ha iXHI BUCHOBKU HE MiipUBAE NPOolLlecyasbHOI cripa-
BeJJIMBOCTI, 32 YMOBH, 1110 CTOPOHU MalOTh MOXJ/IUBICTb IOBHICTIO NIPEACTABUTH CBOI apTYMEHTH i 10 OcC-
TaTO4YHe pillleHHs MPUUMA€EThCSA BUKIIOYHO He3aleXXHUMHU Ta HeylepeKeHUMU CYA MU,

5. KaGiHeT 'eHepaibHOro aABOKaTa

Y CEC Tak 3BaHi référendaires (IOMiYHUKH Cy1iB a60 IOPUANYIHI CEKpeTapi) € BUCOKOKBaTipikoBa-
HUMHU IOPUCTAMHU, AKi BXOJATH [0 CKJIaAy WPULUYHOTIO LOMOMIXKHOTO [IepCOHaJLY, 1[0 HAZAE JOIIOMOTY K
CyJJiAM, TaK i reHepaJbHUM aJBOKaTaM. [XHA po60Ta € BaxK/IMBOIO [ 3a6e3Me4eHHs TeXHI4HOi 06I'pyH-
TOBAHOCTI, BHYTPILIHBOI Y3TO/AXKEHOCTI Ta YiTKOCTI MPaBOBUX MipKyBaHb, 10 BUpoo6JistoTbes CEC. Kabi-
HeT KokHOro 4eHa CEC 3a3BHUYal CKJIQJIAETHCS 3 TPHOX A0 N'ATHU référendaires, iki MOXXYTb MOXOJUTH 3
aKaZileMiYHUX KiJ, HallioHaJbHUX a00 HaJHAI[iOHAJIbHUX afMiHicTpalliif, MPUBATHOI IPUAUYHOI MpaAK-
TUKH Y4 Cy/J0BOI CUCTEMHU. IXHE 3HAHOMCTBO 3 Pi3HUMH Hal[iOHAaIbLHUMH IIPAaBOBUMH CUCTEMaMH Ta BOJIO-
JiHHSA KibKoMa odiniiHumu MmoBaMu €C 103BOJIAIOTH IM e(EeKTUBHO MPAII0BAaTH B M>KHAPOJHOMY cepe-
JIOBHIL, Jle CXOAATbCA pi3Hi mpaBoBi Tpajulii. BpaxoByouu ixHil BUCOKUIN piBeHb €KCNIEPTU3U Ta J0C-
Biny, Hepiziko feski référendaires, mic/ist pokiB c/y»6U SIK IOPUAUYHI paiHUKH, IPU3HAYAOTbHCA CYyLAAMU
abo re”HepajJbHUMHU afiBokaTaMu CEC, TUM caMUM CIPUSIOYU Ge3MepepBHOCTI Ta HAKONUYEHHIO IHCTUTY-
LiMHUX 3HAaHb Y EBPONEMNCHKIiN cyZ0Bill mpakTULiZO.

Y kabiHeTax reHepaJibHUX aJIBOKATIB référendaires BiAirpaloTh eHTPaJbHY POJib y MiATOTOBI[i BU-
CHOBKIB - QyH/JaMeHTaJIbHUX JOKYMEHTIB, y IKux ['eHepa/ibHUH aIBOKAT He3aJIe)KHO Ta BCe6iYHO aHaIi-
3y€ MpaBOBi MUTaHHs, OPYIIEH]i y KOXHi# crpaBi?l. [XHa po60Ta NOYMHAETHCA 3 NOT/IMGJIEHUX TPABOBUX
Ta JOKTPUHAJbHUX JOCTiJKEHb, BKJIYAIOUU OrJIs1J, 3aCTOCOBHOTO €BPONENCHKOT0 3aKOHOIaBCTBA, M0-
nepe/iHbOI cyoBoi npakTuku CEC, a TakoXk, y 6araTboxX BUMA/IKaX, HOPiBHAJbHOr0 ab0 Mi>kHapOJHOTO
NpaBa, 3 METOK HAaJIJaHHs J0AaTKOBUX MMO3HULIH Ta igeHTHiKaLil pilieHb, anpo6OBaHUX B iHIIMX CHCTe-
Max?2, lle#l eTan 3a6e3meuye, 1[0 apryMeHTH ['eHepaJbHOTO a/IBOKaTa peTeabHO OOIPYHTOBAHI, a KOXKHa
CllpaBa pO3TallOBaHa B IMPOKUX IHTEpIpeTaTUBHUX paMKax.

3ronowm, référendaires ciBpaIioTh y CKJIalaHHI BUCHOBKIB, 320€3Ie4y04H YiTKiCTb, MOC/IiI0B-
HICTB Ta IOPUAUYHY TOYHICTb BUKJIaZy. BOHM JIOT1YHO OpraHi3oByHOTh apryMeHTH, BUAIJIATD BiIOBIAHI
NpeLe/leHTH Ta IPONOHYITh iIHTepIpeTaTUBHI CTPYKTYPH, L0 MOJIEryI0Th po3yMiHHA 9K y CEC, Tak i
cepe/i 30BHIIIHIX OPUCTIB-NPAKTHUKIB. BOHU TaK0X roTylTh aHaJiTU4HI 3alIUCKU Ta pe3l0Me, 1110 iHTer-
PYIOTb CYyOBY NMPAKTUKY, HOPMAaTUBHO-IPABOBY 6a3y Ta MOXKJIMBI aJbTepHATHUBHI JIiHii iHTepnpeTarii,
Ha/an4yy BCeGiYHUM OrJIsLL MU TAaHHS.

Référendaires Tako KOOPIMHYIOTh NOTiK iHpopMmariii B Mexkax CEC, miTpUMyI04H 3B'I30K 3 KOMaH-
JlaMU CyAAiB Ta aAAMiHICTPaTUBHUMHU CAY>K6aMH AJ1s1 3a6e3MedeHHs TOCIiJTOBHOrO Ta Y3ro/[P)KEHOT0 PO3T-
JISI/ly CTIpaB. [XHA yyacThb rapaHTye, 0 BCi BiNOBiAHI nUTaHHA izeHTHdiKOBaHI Ta 10 NpaBoOBi apryme-
HTH peTeJIbHO 06IPYHTOBAaHI 10 TOro, K ['eHepasbHUH aiBOKAT cPOPMYJIIO€ CBill OCTaTOUHUN BUCHOBOK.
Sk ropuanaHi pagHUKHY, référendaires BUKOHYIOTD CIeliali3oBaHy QYHKIII0 TeXHIYHOI MiITPUMKH, Ge-
py4YH Ha cebe BiiMOBiIa/IbHICTh 3a NOMepeIHil aHali3 JopyYeHUX iM cripaB Ta GOpPMYJIIOBAHHS peKoMe-
HJali}, sKi KepyloTb ['eHepa/JbHUM a/]BOKAaTOM y BUKOHAHHI HOro iHCTUTYLiHHO]I Micil.

20 Jacobs, F., «Reflections of an Advocate General: 1988-2006», Shaping EU Law the British Way: UK Advocates General at the Court of Justice of
the European Union, Oxford 2022, p. 569.

21 Ruiz-Jarabo Colomer, D., «La funcién del Abogado General del Tribunal de Justicia de las Comunidades Europeas», Iniciacion a la practica en
derecho internacional y derecho comunitario europeo, Madrid, 2003, p. 369.

22 Sharpston, E., «<Comparative Legal reasoning (overt and Covert) in the Work of the Advocate General», The Italian Influence on European Law:
Judges and Advocates General (1952-2000), Oxford 2024, p. 251.
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Xoua ¢popMasibHA BiZMOBiAA/NBHICTD Ta MiANMKUC BUCHOBKIB HaJiexkaTh ['eHepaJibHOMY a/IBOKaTy, Po-
60Ta référendaires € BUpillaJbHOW JJis TEXHIYHOI IKOCTI, iHTepNpeTaTUBHOI y3ro>KEHOCTI Ta 4iTKOCTi
JIOKyMeHTa. 3aBJsKHU iXHiN fonoMo3i 'eHepasibHUN a/jBOKAT MOKe 30CepeIUTHUCS Ha KPUTHUYHIN OLjiHL,
CcTpaTeriyHii opieHTalii MpaBoBUX MipKyBaHb Ta (GOPMYJ/IOBaHHI iHHOBALiMHMX pillleHb, TOAiI fK
référendaires 3a6e3ne4yr0Th, L[06 apryMeHTallis 6y/a CHCTEMaTUYHOI0, BCEGIYHOI Ta WPUAUYIHO 06T py-
HTOoBaHOW. OTXe, référendaires CTAaHOBJISITh ONlepaTUBHE ]P0 MPABOBOI MiITPUMKH, 1110 103BOJIsIE ['eHe-
pasibHOMY a/IBOKaTy eeKTHBHO BUKOHYBAaTH CBOI PyHKIIii aHai3y, iHTepnpeTallii Ta KEpiBHUI[TBA Y pPO-
3BUTKY Cy0BOI npakTuku CEC.

6. IcropuyHa eBo/IIOLiA Ta BIUIUB HAa CYyA0BY NPAKTUKY

[ToxomkeHHs iHCTUTYTY ['eHepa/IbHOrO aZjBOKaTa MOXXHA IMPOCTEXKHUTH A0 PppaHIy3bKOi Tpaguiiii
commissaire du gouvernement, mocazoBoi oco6u Jlep>xaBHoi pagu (Conseil d’Etat) , BianoBigansHoi 3a He-
3aJIeXKHe NpeACcTaBJAeHHS [IPaBOBOro aHali3y afMiHICTpaTUBHUX CIIpaB23.

HesBakarouu Ha Te, 1110 KOr0 Ha3Ba MOXKe HATSAKATH, Liel [10caZloBelb He IpeJiCTaBAAB ypsij; CKO-
pile, BiH roTyBaB Ta ny6J1iYHO Npe/CTaBJIsAB He3aleXXHUH BUCHOBOK (conclusions), npusHayeHUH 114 Ke-
piBHULITBA CYyA0BUM pilieHHsIM. Li BUCHOBKU He 6y/iM 060B'sI3KOBUMHY, ajie MaJld 3HAaYHUH BIJIMB, Haja-
F0UM YiTKOCTI, CUCTEMATH3aL|il Ta y3roPKEHOCTI NIpaBOBUM MipKyBaHHAM. Hajuxarouuch 1iier0 Mo eI,
po3po6HukH [lapusbkoro goroBopy 1951 poky BBesau 1ei iHcTUTYT A0 Cyay cnpaBeAMBOCTI EBponei-
CbKOT0 06'eAHaHHA ByTi/a Ta ctadi (EOBC), ycBijoMmitiorouy, 1110 HOBA HA/[HAI[iOHA/IbHA OPUCAUKILiS BU-
Marae MexaHi3My, 3/JaTHOT0 3a6e3Me4YUTH SIK iIHTeplpeTaTUBHY Y3ro/»KeHICThb, TaK i BUAUMICTb HOro npa-
BOBUX OCHOB.

Xoya i1 HAaTXHEHHUU IHCTUTYTOM, L0 [TIOXOUTh 3 HalliOHAJIbHOI IPaBOBOI CUCTEMHU, EBPONENCHKUU
['eHepa/IbHUI aZIBOKAT 3 CAMOT0 N0YAaTKy HAaOYB BiAMIHHUX PUC: BiH KOPUCTYETLCA TUM Ke CTaTyCOM, 1110
Y Cy[ i, y TUTaHHAX He3aJIeXHOCTI Ta IMyHITeTy, i Koro Micis 3ocepe/pKeHa Ha CIPUSHHI pO3BUTKY aBTO-
HOMHOTr0 npaBoBoro nopAaaky €C. TakuM 4MHOM, Liel IHCTUTYT € NPaBOBOIO TPAaHCIJIAHTAL€10, aAaNTO-
BaHOI0 [0 Ha/JHAaL[iOHA/IbHOT'O PiBHH, sIKa 3 4acOM CTaJjla He3aMiHHUM eJIeMeHTOM /Il TeXHIYHOI AKOCT],
JIEriTUMHOCTI Ta y3rogxeHocTi opucnpygeHunii CEC. [loHan cimzecaT pokiB AissibHOCTI B Cy i J03BOJIAIY
['eHepa/sIbHOMY a[IBOKATy HAOYTH BiAMiHHUX IHCTUTYI[iMHUX PHUC, SKi IO3BOJISIOTD YiTKO BiIpi3HATH 110
nocajy BiJ Il HaLliOHAJIbHOIO NONepeJHUKA.

BignoBigHo A0 miMpoko npuitHATOI iHTepnpeTaril, iHcTUTYT ['eHepasibHOr0 aZiBoKaTa OyB 3aAyMa-
HUU JJ151 KOMITeHcalii BiICYTHOCTI OKpeMHUX AYMOK y MogeJi CEC24. PilieHHS He J03BOJIITU OKPEMi JYMKHU
BifimoBizaso MeTi 3a6e3meyeHHs €AHOCTI, y3TOXKEHOCTI Ta aBTOPUTETY HOBOCTBOPEHOI'O MMPAaBOBOIO IMO-
paaky COiIbHOTH, YHUKAO4YX PU3UKY TOTO, 110 Cy/loBa ¢pparMeHTallisl MoXe MiAipBaTH JeriTUMHICTb iH-
ctutyuii. et BUGip, oAHAK, 06MEXHUB MOKJIUBICTb My6J1i4YHOr0 BiZjoOpaxkeHHs pi3HOMaHITHOCTI MpaBo-
Bux norsdaiB y Cyzi. ¥ nboMy KOHTeKCTi pi3Hi BUeHi 3ayBaxkuJiy, o ['eHepanbHUl afBoKaT ['eHepanbHi
a/|IBOKaTH 3Ha4HOI MipOK BUKOHYIOTh 3aMiHHY QYHKIIiIO 11010 0CO6IMBOI ;yMKHU25, [XHi BUCHOBKH, Ipe/i-
CTaBJIeHi MyO6JIiYHO Ta He3aseXHOo, BiJHOBJIIOIOTH 6ajlaHC, MPOIMOHYIOUU 30BHIIIHINA NposB iHTepnpeTa-
LiMHOTO IJII0pasi3My 6e3 3MeHIIeHHs 000B'I3KOBOI CUJIM pillleHHA. TaKMM YMHOM, X04a BOHU He € 0C06-
JIMBUMH [yMKaMHU Y 6YKBaJIbHOMY CEHCi, BOHM BUCTYNAIOTh ixHIM QyHKLiOHAaIbHUM €KBiBaJIeHTOM, HaJa-
04U OPUAUYHIN CIIJIBHOTI KpUTHUYHY Ta J0JaTKOBY NMEPCIEKTHUBY, KA pilllyde CIpUsJia pO3BUTKY EBPO-
nelcbKoOl IOpUCHpyAeHIIiiZe.

23 Bobek, M. «A Fourth in the Court: Why are there Advocates-General in the Court of Justice?», The Cambridge yearbook of European legal stud-
ies, 2012, vol. 14, p. 535.

24 Laffranque, J., «Dissenting Opinion in the European Court of Justice - Estonia’s possible contribution to the democratization of European Union
judicial systemy, Juridica international, IX (2004), p. 18.

25 Tesauro, G./Circolo, A., «Saturno che divora i suoi figli. The Corte di giustizia conferma la legittimita della decadenza dell’avvocato generale
Sharpstony, Rivista Eurojus, 2020, No. 4, p. 197

26 Jacobs, F., «Reflections of an Advocate General: 1988-2006», Shaping EU Law the British Way: UK Advocates General at the Court of Justice of
the European Union, Oxford 2022, p. 572.
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3 9acoM Liedl iHCTUTYT PO3BUBaBCA NapaJiesIbHO 3 CAMOI0 €EBPOIENCHKOI0 iHTerpanier. ¥ nepuui fe-
CATUJITTS KisbKicTb ['eHepaibHUX a/IBOKATIB 6yJla HEBEJUKOIO, a IXHE BTPYyYaHHS 06MeXxKyBasocs crpa-
BaMM OiJIbIIOI CKJAAHOCTI a60 MoJiTU4HOI akTyasnbHOCTI. [IpoTe, Koyiu iHTerpaiiiiHa cucteMa po3iIU-
puJia cBOI IOBHOBAXKEHH$, a CyZl0BUI OpraH OTPUMYBaB Jiefiajli Oijibllle cpaB, y4yacTb ['eHepalibHUX afi-
BOKAaTIiB CcTaJia 6i/IblI y3araJibHEHOI0, a IXHil cTaTyc KOHCoJiJoBaHMM. CbOr0/IHi, X04a He KOXKHa CIipaBa
BUMarae BUCHOBKY, KOJIO IUTaHb, ¥ iKi BOHU BTPY4YalOThCS, OXOIJIIOE TaKi pisHOMaHITHI chepy, K eko-
HOMiuHi CB060/11, KOHKYpeHIlisl, OCHOBHI NpaBa, mpoljecyajbHe MPaBo Ta 30BHilIHi BigHOCHHY EC.

Bruive ['eHepa/ibHUX aJIBOKATIB HA PO3BUTOK EBPOIEUCHKOI Cy/10BOI MPAaKTUKHU OYB BUPIlllaJIbHUM.
Kisibka noka3oBUX NPUKJIAAIB UIIOCTPYIOTh 11eil MOMEHT:

Y cnpaBi Rewe-Zentral AG (120/78, Cassis de Dijon) 'enepanbHuil agBokaT Kanomopmu 3anpo-
Ba/IUB MOHATTS «060B'I3KOBHUX BUMOTI», SIKi MOTJIM BUIIPAB/[0BYBAaTU HalliOHA/JIbHI 06MexXeHHs TopriBJi
Ha CMiJbHOMY PUHKY. Moro BucHoBOK aB Cy/ly 3MOTy BCTAHOBMTH MPHMHLMI B3aEMHOTO BU3HAaHHH, Ia-
PaHTYIOUH, 1110 NPOJAYKTH, 3aKOHHO peaJsli3oBaHi B OAHIH JeprkaBi-uJieHi, MOTJIM BiJIbHO IUPKYJIIOBAaTH B
iHIIMX, 32 BUHATKOM HaJIEXKHUM YMHOM OOI'PYHTOBAHUX BUMAKIB. YiTKiCTh Ta cucTeMaTU3allisl 06IpyH-
TyBaHHS1 KanoTopTu 6y/iv Maitke noBHicTio npuitHATI CyioM €C, TUM caMUM 3aKpinuBIIK QyHIAMEHTA-
JIbHY iHTepIpeTaLiiiHy OCHOBY /i BiJIbHOI TOPTiBJIi B Mexax €C27.

¥ cnpasi Keck and Mithouard (C-267/91 and C-268/91) 'enepanbHuii agBokat BaH I'epseH 3a-
MPOTNOHYBAB PO3Pi3HATHU NOHATTS «YMOBU MPOJAXKY» Ta «KBUMOTH JI0 IPOAYKIii», 3am06iraroyu HaiTo K0-
PCTKOMY 3aCTOCYBaHHIO IPMHLMILY BiJIbHOTO NepeMilleHHs ToBapiB. Cy/ NIPUHHAB lie po3pi3HeHHs], BU-
3HauuBIIHK chepy 3acTtocyBaHHA ctaTTi 34 JPEC Ta 3aKpinMBIIM JOKTPHHY, 10 PETYJIOE 3aX0AH, SKi
BIJIMBAIOTh HAa MAapKETHHT NPOAYKLii, TAKKM YHHOM 36epirarouu 6a/1aHC MiXk EBpOIeNChbKOI0 iHTerpaLji€eto
Ta HalliOHaJIbHOK 3aKOHOJaBY0 aBTOHOMIi€028,

CnpaBa BocmaHna (C-415/93) craja Bixow B peryJsroBaHHI npodeciiiHoro cnopty. ['eHepaIbHUN
aZiBokart JleHy cTBep/KyBasB, 1110 NpaBusia TpaHcdepiB ¢yTOOIBHUX IPaBLiB HEBUIPABJAHO 0OMEXKYIOTh
BiJIbHe MepeMileHHsA npaliBHUKiB. Horo BUCHOBOK [ieTaJIbHO ONKCYBAaB, AK CIOPTUBHI KOHTPAKTH Ta Ha-
LioHa/bHiI 06MexeHHs1 HecyMicHi 3 mpaBoM €C, i Cya EC nmoBHICTIO NPUIHAB HOr0 OGI'PYHTYBAHHS, BCTa-
HOBUBUIM iCTOPUYHUM Npelie/leHT, AIKUM TpaHCcPOpMyBaB pery/toBaHHA npodeciiiHoro ¢yr6osy B €B-
pomi2,

Y cnpagi Promusicae (C-275/06) 'enepanbHuii afjBoKaT Kokomm BUCJIOBUJIA J[yMKY, IO AUPEK-
THBA PO KOHPiAeHINHICTb Ta eJIeKTPOHHI KOMYHiKallii NIOBUHHA TJIYMauUTUCA SK TaKa, 1110 He Nepell-
KOJ[KA€ [OCTavya/JIbHUKaM iHTepHeT-NOC/Ayr PO3KPUBATH OCOOUCTICTb KOPUCTYBAYiB, AKi NOIIMPIOBAIN
MaTepiasy, 3axulleHi aBTOPCbKUM npaBoM. Cys AoTprUMyBaBcs il BUCHOBKY, BCTAHOBUBILU 6ajlaHC MiX
3aXUCTOM IHTeJIEKTYaJIbHOI BJIACHOCTI Ta OCHOBHUMMU IIpaBaMu KOPUCTyBaviB30,

BucHoBok ['eHepanbHOro azBokaTta Pyica-Xapabo Kosnomepa y cnpaBi «AaBokaTu 3a cBiT» (C-
303/05) cTaHOBUTDb AOKTPUHAJbHE [I0CHUJIaHHSA AJIS PO3YMIHHA IPUHLUNY B3AEMHOI'0 BUSHAHHA Y KpU-
MiHaJILHUX cIpaBax Ta cepu Aii EBponericbkoro opaepa Ha apemrt (EOA). Y cBoemy aHauisi, Pyic-Xapa6o
Kosomep 3a3HayuB, 10 paMKoBa cucteMa E0A NOBHICTIO CyMicHa 3 NPUHIMIIOM 3aKOHHOCTI y KpUMiHa-
JIbHOMY IIpaBi Ta 3 OCHOBHUMHU IIpaBaMH, 3aKpillJIeHUMU B IpaBOBOMY NopAAKy EC, MiAKpec/010494 BOJ-
HOYac, 0 CKaCyBaHHA NepeBipKy N0/ BiHHOI KPUMIHa/JBHOCTI /11 IeBHUX CEPHO3HUX 3JI0YMHIB € 3aKOH-
HUM BUOOPOM 3aKOHOJaB4yoro opraHy €C, cnpssMOBaHMM Ha 3MillHEHHS] B3aEMHOI JIOBipU MiX Aepxa-
BaMH-4JeHaMH. BiH Takox migkpecauB , mo EOA He mijpuBa€ HALiOHAJILHOTO CyBepeHiTeTy, a QyHKIIi0-
HY€ B paMKax IpOCTOPY CBOOOH, 6e3MeKU Ta CIIpaBe JIMBOCTI, B IKOMY Jep:KaBU-YJIeHH NPUIHSIN BU-
COKUH CTYIiHb Cy10BOI criBmnpalli. l[eli BUCHOBOK, 6araTuil JOKTPUHAJIBLHUM 3MiCTOM, istocTpye poJib [e-
HepaJIbHOTO a/IBOKaTa fIK IapaHTa CyMiCHOCTI M iIHTerpaliiHMM MOLITOBXOM Ta 3aXUCTOM OCHOBHHUX

27 Opinion of Advocate General Capotorti delivered on 16 January 1979 in Case 120/78 (Rewe-Zentral), EU:C:1979:3.

28 Opinion of Advocate General Van Gerven delivered on 28 April 1993 in Joined Cases C-267/91 and C-268/91 (Keck and Mithouard),
EU:C:1993:160.

29 Opinion of Advocate General Lenz delivered on 20 September 1995 in Case C-415/93 (Bosman), EU:C:1995:293.

30 Opinion of Advocate General Kokott delivered on 18 July 2007 in Case C-275/06 (Promusicae), EU:C:2007:454.
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NpaB, CIPUSAIYY KOHCOJIiIallil B3AEMHOI 10BipH SIK HAPIXXKHOTO KAMEHI0 EBPONENChbKOr0 KPUMiHAJIbHOIO
npaBsocynnsa3l,

Y cnpagi Viking Line (C-438/05) 'enepanbHuii agBokar [lotiapec Madypo cTBOPUB peTeJibHUI 6a-
JIAHC MiX CBO6O/I010 3aCHYBaHH# Ta IPaBOM MpaliBHUKIB Ha KOJEKTHBHI Ail. Moro BUCHOBOK GyB KJII040-
BUM /[I/11 NpUHHATTS CyI0M 3BaXXEHOTO MigX0ay, AIKMU BU3HAB COllia/ibHi MTpaBa CyMiCHUMHU 3 eKOHOMIiY-
HUMHU CBOOOIAMU Ta HaJIaB KOHKPETHI KpUTePii A/ OLiHKU MO/IiIOGHUX KOHPJIIKTIB Yy MallOyTHEOMY32.

BucHoBok 'eHepasibHOrO afiBokaTa TpcmeHsik y cnpaBi Dominguez (C-282/10) cTaHOBUTb 3Ha4-
HUU JOKTPHUHAJbHUN BHECOK ¥ PO3YMiHHS TOPU30HTAJIbHOI /il OCHOBHMX MpaB y npaBi EC. BusHauuBLIU
NpaBo Ha OIlJIaYyBaHy IOPiYHY BiAYCTKY AK 3araJlbHUI NpUHLMI npaBa €C, BOHA 3apoNoHyBaJa Horo
MOXJIMBE 3aCTOCYBaHHA y CIOpaxX Mi>k IpUBAaTHUMU CTOPOHAMH, 3aCTepiraroyy BOJHOYAC, 1110 TaKa 3aCTO-
COBHICTb NOBHMHHA 6YyTH 06MeXKeHa NpaBaMH, BU3HAYEHUMHU 3 JJOCTAaTHbOIO SICHICTIO, TOYHICTIO Ta 6e3y-
MOBHICTIO, 11106 3a6e31eYUTH NPaBOBY BU3HAYEHICTh. Llel mixiz, 0 MoeaHYE TeJIe0/IoTiYHe Ta MOPiBHSA-
JIbHEe 0OI'PYHTYBaHHS i3 3aHENIOKOEHHSM 111010 CUCTEMHOI y3T0/PKeHOCTi Ta nepe6a4yyBaHOCTI, MiAKpec-
JII0€ poJib 'eHepaJIbHOIO aZiBOKATa AK rapaHTa JOKTPHUHAJIBHOI Y3roJKeHOCTi npaBoBoro nopAaaky €C ta
SIK pyLIiIHHOT CUJIY HOT0 IPUCTIPYAEHLIHOT0 PO3BUTKY33.

Cnpaga Google Spain (C-131/12) cTaHOBUTS Ilje OJJMH MOKA30BUH NMpUKJIaA. ['eHepalbHUHN a/iBO-
KaT AackiHeH MiATpUMaB BIPOBa/KEHHs «IpaBa Ha 3abyTTsi», 3allPONOHYBAaBIIM YiTKi KpUTepii Toro,
KOJIM MOLIYKOBI CUCTEMH NOBUHHI BUAAJISATH ocobucTy iHpopMmarito. Cys JOTpUMyBaBCs HOro BUCHOBKY,
BCTaHOBHUBILY IPAaBOBY Ta TeXHIUYHY OCHOBY, siKa 36as1aHcyBaJa cBo6oAy iHpopMalii Ta 3aXUCT AaHUX, Pi-
nryve BIJIMHYBIIM HA Mpelie/leHTHE NPaBo B rany3i KoHpigeHUiiHOCTI B [HTEpHeTI34.

Y cnpaBi Gauweiler (C-62/14) 'eHepasibHul agBoKaT Kpyc BiibsiioH LiALLOB BUCHOBKY, 110 IPO-
rpaMa €BponeicbKOro eHTpaJbHOro 6aHKYy 3 KymiBJli Jep:kaBHoro 6opry, Bijoma sik [Ipsmi MoHeTapHi
onepanii (OMT), 6ys1a cymicHoto 3 mpaBoM €C, 32 yMOBH JIOTPUMaHHS eBHUX oOMexeHb. Cya EC npuitHAB
HAOro BUCHOBOK, MiATBepAUBILU 3akoHHiICTb OMT Ta 3MinHuBIIM aBTOHOMIilO ELB y Mexkax MoHeTapHOI
MOJIITUKU3S,

Hapeiuri, y cnpasi Yecbka Pecny6iika npotu [Mosibmi (C-121/21) l'eHepanbHuii afBokat [lika-
Mse NIAO0B BUCHOBKY, 10 [losbia nopymuia npaso €C, IpoJoBXKBIIY [103BiJ Ha BUA0OYTOK Oyporo
BYTiJIJIS1 6€3 pOoBe/IeHHS OL[iHKY BIJIUBY Ha [IOBKIiJ/Is1 Ta 6€3 Ha/ieXXHOTro noBifomMieHHs Yecbkoi Pecny-
6s1iku. [likamsie MiIKPECIUB, 1[0 €KOJIOTiYHA OLliHKA € BXKJIMBOIO /ISl 3a6e31eYeHHs MPO30poCTi Ta Ha-
JlaHHHA CyCiJiHIM Jlep>kaBaM MOJIMBOCTI peaslisyBaTH cBOI MpaBa Ha y4acThb Ta 3aXMCT. MOro BUCHOBOK Ii-
JKPECJIIOE BXKJIMBICTh TPAHCKOPZAOHHOI ClliBIpayi Ta JOTPUMaHHA €KO0JIOTIYHUX cTaHAapTiB €EC y npoe-
KTax 31 3HaYHMMU TPAHCKOPJLOHHUMU HaCJIiAKaMu36,

Lli Ta 6araTo iHLIMX ClIpaB NOKa3yI0Th, Ik [eHepaibHi alBOKATH OYJIM CIPABXHIMU apXiTeKTopaMu
€BpoIneichbKoi opucnpyaeHii. YacTo ixHi BUCHOBKH 3apoBaKyBasiu apryMeHnTH, ski Cyxa €C He ofipasy
NpPUUHSAB, ajle IKi 0yJIM Bpax0oBaHi B OJa/bUIUX pillleHHAX ab0o HaJIUXHYJ/IM Ha 3aKOHO/aByi pedpopmu. Y
[bOMY 3B'SI3KY IOpHU/UYHA JJOKTPHUHA YaCTO MiIKPeC/IoE, o ['eHepasibHi a/JBOKATH BifirpaloTh He JIUIIe
TexHI4YHy, a 1 TBOPYY pOJib, CHPSIMOBYIOYM NPOrPeCUBHUU pO3BUTOK npasa €C.

JocBiz nokasye, o 'eHepa/ibHi alBOKaTH He JIMIIe 30arayyoTh I0OpUAUYHE 0OIPYHTYBaHHS, ajie i
HaZaTb Cyay €EC MOXKJIUBICTb LOCAIPKYBaTH aJlbTepHAaTUBHI iIHTepIipeTalil, BiAKpUBaTH LJOKTPHUHAJIbHI
JlebaTy Ta NPOEKTYBATH Cy[0BY NPAKTHKY y MalOyTHE. Sk 3a3Ha4ae JOKTPHUHA, iIHCTUTYLisA ['eHepab-
HOTO a/]BOKaTa 3MiI[HIOE Y3r0/KEHICTh, JIeriTUMHICTh Ta iHHOBaLiMHUK NoTeHniaa npaBa €C, pobadun
Horo BiIMIHHOIO pPHCOI0 EBPOTIENCHKOI Cy10BOI MOJiei.

31 Opinion of Advocate General Ruiz-Jarabo Colomer delivered on 12 September 2006 in Case C-303/05 (Advocaten voor de Wereld),
EU:C:2006:552.

32 Opinion of Advocate General Poiares Maduro delivered on 23 May 2007 in Case C-438/05 (International Transport Workers’ Federation and
Finnish Seamen’s Union), EU:C:2007:292.

33 Opinion of Advocate General Trstenjak delivered on 8 September 2011 in Case C-282/10 (Dominguez), EU:C:2011:559.

34 Opinion of Advocate General Jaaskinen 13 May 2014 in Case C-131/12 (Google Spain and Google), EU:C:2013:424.

35 Opinion of Advocate General Cruz Villalén delivered on 14 January 2015 in Case C-62/14 (Gauweiler), EU:C:2015:7.

36 Opinion of Advocate General Pikaméae delivered on 3 February 2022 in Case C-121/21 (Czech Republic v Poland) (Mine de Turéw),
EU:C:2022:74.
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OTxe, ['eHepasbHOrO a/iIBOKaTa MOXKHa BBaXKaTH KJIYOBHUM iHCTUTYTOM: HE YaCTHHOIO KoJleriasib-
HOTO CKJIaAy CyAJiB, ajle ¥ He 30BHILIHIM cniocTepiraueM. BoHU 3aliMal0OTh NPOMiXKHe CTaHOBUILE, HaJa-
toun Cyny €C HeynepeKeHUM aHasi3, SKUH 0JJHOYACHO 36arayye akajieMiyHi Ta npaBoBi AebaTu 3a Me-
»KaMM MPOBaKeHHs37. 3aBASKHM 1Iild YHiIKaJbHOCTI MoJieJib ['eHepa/ibHOTO a/IBOKaTa MpUBEPHYJIa YBary B
iHIIKMX HaJHALliOHAJIbHUX Ta PerioHaJibHUX KOHTEKCTAaX, CIPUYUHUBIIMA MPONO3ULIl 040 iIHCTUTYLiN-
HOTO TPAHCIJIAHTYBAaHHS.

7. HOpiBHﬂHHﬂ FeHepaJIbHOI‘O aJBOKAaTAa 3 iHIIMMHA NOCAa,0BUMHU 0co6aMHu B HallioOHAJIbHUX Cy-
AOBHUX CUCTEMAX

J1is mupokoi rpoMa/icbKocTi, i HaBiTh A/ daxiBLiB, MiITOTOBJEHUX V IEBHUX MPABOBUX TPA/U-
1isX, MPU3HaYeHHS Ta poJib ['eHepasibHOTO aABoKaTa Cyay EC Moxke BUSABUTHCA He3poayMijiolo. lle, 6e3-
YMOBHO, YHIKQJIbHUH iHCTUTYT Y HaJHAL[iOHAJILHOMY CyAOBOMY JiaHAAdTi38, PpyHKIlis SIKOro, MPOTE,
MOXKe OYTH IIpoaHaJslizoBaHa y CBIiTJIi iHIIKUX HalliOHAJIbHUX Ta MIXKHAapOAHUX JIis14iB, 1110 HA/IAI0Th He3aJjle-
KHIi FOpUUYHI KOHCYJ/IbTallil Ta 3a6€3Me4y0Th NOCAiJ0BHICTh Y TAyMadeHHi 3aKOHY. [CHYIOTb KOHIENTY-
aJIbHO CXO0Xi IHCTUTYTH B Pi3HUX MPABOBUX CUCTEMAax, X04a HEMOXKJIMBO BU3HAYUTHU MpELEIEHT, AKUU €
TOYHUM NonepesHUKOM QYHKIiI, BUKOHYBaHOI EBponelcbKUM ['eHepasbHUM aiBOKATOM.

Y ®paHuii Hal6IMKIUM BinoBiAHMKOM ['eHepasibHOTO a/IBOKATA € KOJIUILIHIHN ypsidosuli komicap
(commissaire du gouvernement) JepacasHoi padu, unsi GyHKIis peryatoeTbesi Kodekcom adminicmpamu-
sHoi ocmuyii (KAIO).

CraTTs L.7 nokJjaiae Ha HbOT0 3aBJaHHS My06JIiYHO Ta B MOBHIM He3a/1eXKHOCTI NpeJCTaBJIsITH CBOI
BUCHOBKH L10/10 IPAaBOBUX NUTAHb CNPaB, fIKi pO3I/IAal0ThCs HUM, 6e3 y4acTi B 06ropopeHHi. CTaTTa
R.122-5 nepenbayae, 1110 iXHE NMpPU3HAYEHHS 3AiHCHIOETbCS AEKPETOM, 3a NoJaHHaAM MiHicTpa rocTunii, i
BCTAHOBJIIOE TEPMiH IOBHOBAXKEHb y J€CATh POKIB, IKUH ¥ BUHITKOBUX BUIaJKax MOXe Oy TH NPOJOBKe-
HUM Ha OJMH DIK, K IapaHTilo HeynepeKeHOCTi Ta oHOBJeHHA. CTaTTa R.123-24 Tako BU3Ha4ya€ HOTo
KOHCYJIbTaTHBHY pOJIb Ha 3acifjlaHHsXx JepocasHoi padu y clipaBax, 10 BXOJATH [10 M0ro KoMneTeHLi, mi-
JIKPeC/I0I04M HOoro TEXHIUHY, a He BUpillaibHy poJb. Llell mocafgoBelb rOTye NMCbMOBI Ta My6J1i4HiI BU-
CHOBKH, SIKi BCe6GIYHO pO3rJIAJaI0Th MPABOBI acCeKTH aJ/MiHiCTPaTUBHUX CIOPiB, HE BiJ iMeHi ypsAay, a 3
MeTOI0 HallpaBJ/IeHHs cyZ0Boro pimeHHs. 106 yHUKHYTH HeNOPO3yMiHb 11100 HMOBIpHOI0 Ipe/CTaBHU-
IITBa ypsiAy, Horo Ha3Ba 6ysa 3MiHeHa y 2009 poui Ha NOHATTA «ny6AiyHUl donosidau». PyHKIiOHaIBHA
He3aJIeXHiCThb Ta My06JIiYHICTh IXHIX BUCHOBKIB CTa/IM IPSIMUM JKEpeJsioM HaTXHEHHs /1151 CTBOPeHHS iH-
ctutyuii [eHepasbHOro agBokara Cyay €C, sik 3a3Havyas10cs1 BUILEe3®.

Y HimewumHi [IpedcmasHuk epomadcokux inmepecie (Vertreter des offentlichen Interesses) Bizir-
pa€ 0co6JIMBY POJib B aIMiHICTPaTUBHUX ClIpaBax. IXHE BTpyYaHHs nepeja6adyeHo, Hanpukaz, y § 35 Ko-
nekcy deaepasbHOTO aaMiHicTpaTUBHOTO cyaounHcTBa (Verwaltungsgerichtsordnung, VwGO), a Takox y

37 Capeta, T., «Seventy years of Advocates General at the Court of Justice of the European Union», Leiden Europa Lecture, p. 5, explains that, while
the main addressees of the Advocates General’s opinion are the judges sitting in the chamber deciding the case, the academy has always been its
second largest audience.

38 Kokott, J., Anwéltin des Rechts - Zur Rolle der Generalanwalte beim Européischen Gerichtshof, Referat im Rahmen der Vortragsreihe «Rechts-
fragen der Europaischen Integration», Bonn 2006, p. 2.

39 Ruiz-Jarabo Colomer, D., «La funcién del Abogado General del Tribunal de Justicia de las Comunidades Europeas», Iniciacion a la practica en
derecho internacional y derecho comunitario europeo, Madrid, 2003, p. 359, stresses that, despite functional similarities, there are significant
differences between the two categories. Thus, while the commissaires du gouvernement participate in the deliberations of the Conseil d’Etat -
albeit without the right to vote - the Advocates General of the CJEU do not intervene in judicial deliberation, which reinforces the autonomy of
their analysis. Another relevant difference lies at the time of the proceedings: the commissaire du gouvernement is aware of the draft judgment
drawn up by the Judge-Rapporteur before issuing his Opinion, while at the CJEU the Opinion of the Advocate General is presented publicly be-
fore deliberation commences, while preserving its independent character. Similarly, in the Conseil d’Etat, the Opinion of the commissaire du
gouvernement is generally the only procedural step of the hearing, whereas the Advocate General delivers his Opinion after hearing the observa-
tions of the parties at the hearing, provided that the hearing has been opened. Finally, the Advocates General’s Opinions are published in the
Official Reports of the Court of Justice of the European Union - preceding the judgment - while those of the Commissaire du Gouvernement are
not officially published.
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raJly3eBUX 0JIOXKEHHSX, 110 PeTyJII0I0Th IeBHI IpoLe;ypH JIF 3aXUCTy CyClIJIbHUX iHTepeciB4). OCHOBHa
pOJIb IbOI0 NpeACTaBHUKA 10JIATa€ B 3ab6e3neyeHHi TOro, 11106 cyAu OTpUMYyBaJlv CclieljiajJlisoBaHUH npa-
BOBUH aHaJIi3 MPH 06TrOBOPEHHI MU TAHb, 1110 CTOCYIOTHCS CYyCHiJIbHUX iHTepeciB, 0COBJIUBO Y CKJIaJHUX a60
COI[iayIbHO 3HAuylIMX copaBax. [IpeacraBHUMK rpoMazcbkux iHTepeciB (Vertreter des offentlichen
Interesses) fie He3aJ1eXHO BiJ BAKOHABYO]I BJIa/IU Ta POOUTH 06'€KTUBHI 3ayBa)keHHS 111010 TPaBUIbHOTO
3aCTOCYBaHHS 3aKOHY, OI[iHIOIOYU K GAKTH, TaK i 3aCTOCOBHE 3aKOHOAABCTBO. Ha BifiMiHy Bif fepxaB-
Horo 06BHHYBaua, BiH He Nepec/i/lye KapaJbHUX iHTepeciB i He mpeAcTaBJ/isie a/iMiHicTpalLio 6e3nocepe-
JIHbO, @ Ma€ Ha MeTi HaNpaBJIATH CyA [/ 3a6e3MedeHHs NOCAiJ0BHOCTI Ta PUAUYHOI CyBOPOCTI Y TJy-
MadveHHi 3aKOHOAABCTBA. X04a Horo coepa [ii € 6i/IbIT 0OMEXKEeHOI0 Ta CEKTOPaIbHOI0, HiXK ¥ ['eHepasib-
Horo aaBokaTa Cyny €C, BiH BiJiirpae poJib y 3a6e3neyeHHi ICHOCTI Ta epe/6auyyBaHOCTi Cy/10BOi apry-
MeHTallii, 0co61MBO B chepaxX BUCOKOI TEXHIUHOI Ta peryasiTOPHOI CKJIAAHOCTI.

B Icmanii gickaau (mpoxkypop#), siKki BUCTynaoTh nepei BepxoBHUM cyzoM Ta KOHCTUTYLiHHUM
CyZI0M, BUKOHYIOTh QYHKIIii, KOHI[eNTya/JbHO MMOPiBHSAHHI 3 pyHKIissMU ['eHepasbHOTO a/iBoKaTa CEC, BU-
Jaly4yU He3aJIeXXHi BUCHOBKY, 110 KePYIOTb CYLOBUM PillleHHAM Ta COPUAIOTH [TOCAILOBHOCTI IIPaBOBOI CU-
cteMu. [lepes BepxoBHUM CyZi0M IXHA [iSI/IbHICTb Peryat0eTbcst Op2aHiYHUM 3aKOHOM npo cydoycmpitl Ta
OpzaHiyHUM cmamymoM npoKypamypu, sIKi BCTaHOBJIIOIOTb IXHii 000B'I30K CIPUATH 3aKOHHOCTI, 3aXHU-
1IaTH 3arajbHUM iHTepec - BignoBigHo A0 ctatTi 124 Koncmumyyii Icnawii - Ta 3a6e3neyyBaTy NpaBu-
JIbHe TJIyMa4yeHHA HOPM, BTPy4al4uCh y anesdALnii 3 TUTaHb [IpaBa, KpMMiHaJ/IbHI IPOBaJXK€HHA KOHCTHU-
TYLiHOI 3HauyocTi Ta KOHPIKTH ropucaukii. [lepes Konctutyniinum Cy/1oM BOHY 0Jal0Th BUCHO-
BKH 1110/10 KOHCTUTYLLIHUX CKapr, KOHQJIKTIB I0pUCAUKII] Ta NUTaHb 0CO6JIMBOI KOHCTUTYLIMHOI 3Ha-
YyU[OCTi.

Xou4a ixHi BUCHOBKH He € 060B'I3KOBUMH, BOHU Ha/Jal0Th BUPIillla/IbHI BKAa3iBKU CyAy Ta COPUSAIOTh
rapMoHisaljii HaljioHaJIbHOI Ta EBPONENCHKOI Cy[0BOI IPAKTHUKH. [XHs p060Ta TAKOXK BKJIIOYAE KOHCYJIb-
Talii 3 NpoLeAypPHUX MUTAaHb, TAKUX SIK JONYCK aneJssLiid, BU3HaYeHHA KOMIIeTEHTHOI KoJlerii abo Heob-
xigHicTh NpoBeAeHHs Ny6J/IiYHUX C/IyXaHb, 1110 3MiLHIOE GOpMa/IbHY MOCTiLOBHICTb NpoBapkeHb. Kopo-
TKO Ka)Ky4H, iClTaHCbKi MPOKYPOPHU BUKOHYIOTb He3aJIexKHY KOHCY/IbTaTUBHY IPaBoBY QYHKILiIO, TOEAHY-
I0YM TEeXHIYHMWU aHaJli3 Ta 3aXUCT NyOJIIYHUX iHTepeciB, KOHLENTyaJbHO HAabJIMKaro4uch A0 ['eHepasb-
Horo aZBokaTa CEC, xo4a 1 y HallioHaJIbHUX paMKax Ta 3 ypaxyBaHHAM iHCTUTYLilHOI iepapxii [Ipokypa-
TYpH, Ha BiaMiHy Bij noBHOI PpyHKLiOHaIBHOI aBTOHOMII EBponeiicbkoro 'eHepasbHOIO aJiBOKATa.

B Beasrii KacayitiHuii cyd nigTpuMy€eThcsa parquet général, 110 CKJIaIaEThCS 3 2eHEPa1bHO020 NPOKY-
popa, nepuio2o 2eHepabHo20 a08oKama Ta KiJIbKOX 2eHepa/1bHUX a080kamis, TOBHOBAXKeHHA AKUX JleTa-
JIbHO BUKJIaJleHi y cTaTTax 142-151 Kodekcy tocmuyii (Cydosozo kodekcy).

Li cyani, siki € yactuHoto [IpokypaTypy, ase KOpUCTYIOTbCs GYHKIiOHANbHOIO He3a/eXHICTI0, Ma-
I0Th 3aB/laHHA 3a0e3NeyyBaTy [IpaBUJIbHE TJyMadeHHs 3aKOHY, 3aXUCT IPOMa/iCbKOro NMOpsJKy Ta 30e-
pekeHHs EAHOCTI CyL0BOI NPAaKTUKHU. Y anesAliiHUX NPOBa/XKeHHAX 2eHepa/1bHi adeokamu NoJATh IU-
CbMOBI Ta YCHi BUCHOBKH, aHaJIi3yI04YX NOPYIIEH]i NpaBoOBi NMTAHHA Ta IPOINOHYIYHU cyy pilieHHd. Taki
BUCHOBKU He € 000B'SI3KOBUMH, ajle MAlOTh 3HAUHUU NEePEKOHJIMBUN BILJIUB, OCKIJIbKM BOHH HAaJAKTh
KOMILJIEKCHUH Ta 06'eKTUBHUM aHasi3 criopy. KpiM Toro, ixHi BUCHOBKH € My6JIiYHUMH, 1110 MiABUILYE MPO-
30piCTb NpOLECy Ta A03BOJISAE WPUAUYHIN CHINILHOTI 3HaTH 06I'PYHTYBaHHA pilleHb Bumoro cyay. Ixnsa
pOJIb 3HAYHOK Mipo1o MOPiBHAHHA 3 POJLIIO TeHepaibHUX a/BoKaTiB CEC a6o 3 posutio GppaHIy3bKUX KO-
MicapiB ypsidy, OCKiJIbKHM BOHU IPAarHyTh 3a6€3Me4YnTH MOCAiJOBHICTh CY/J0BOI IPAaKTHUKU Ta OJHAKOBE 3a-
CTOCYBaHHS 3aKOHY 110 BCili TepuTOopil. Y IbOMY BiJlHOIIIEHH] avocats généraux Bilirpat0Th BaXKJIUBY POJIb
y 3MillHeHHi IpaBOBOI BU3HAYE€HOCTI Ta JleriTUMHOCTI KacayiiiHozo cydy sik BepXOBHOI'O ['apaHTa paBu-
JIBHOT'0 3aCTOCYBaHHA 3aKOHY B beJibrii.

V Higepnangax I'enepansbHuli adsokam Jleps<aBHoI paiu BUKOHYE YaCTKOBO cx0xi GpyHKii. Horo
BTpY4YaHHA 30Cepe/>KeH0 Ha HaJJaHHI He3aJIeXXHUX IPaBOBHX BUCHOBKIB (conclusies) y CKJIafiHUX aiMiHi-
CTPaTUBHUX MPOBA/KEHHSX, 0COG/JIMBO KOJIM BUHUKAE MUTAHHSA NPaBa, 110 NOTPebye PO3BUTKY CYLOBOI
MPAaKTHUKH 260 CUCTEMHOTO TJyMa4yeHHsI.

40 Schilling, T., «Zum Recht der Parteien, zu den Schluffantriagen der Generalanwalte beim EuGH Stellung zu nehmeny, Zeitschrift fir auslandi-
sches offentliches Recht und Vélkerrecht, 2000, No. 3, p. 395.
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Xo4a IXHi BUCHOBKH He € 000B'I3KOBUMHU, BOHU Ha/Ial0Th CYAly TEXHIYHY Ta JJOKTPHUHA/bHY Nepclie-
KTUBY, 110 CIPUSIE SIKOCTI Ta MOCAiZ0BHOCTI ocTaTouHoro pimeHHs. Hizepiangcebke npaBo (Wet op de
Raad van State) Ta iHcTUTYyLiiHA NPAaKTHKA BU3HAYAlOTh IXHi IOBHOBAXEHHS, MiAKPEC/II0I0YHY, 1110 BOHU
NOBHHHI [JliATH He3aJleXkHO Ta 00'€KTHUBHO, OLiHIOIOYM (aKTHU Ta 3aCTOCOBHE NMPaBO [0 TOrO, K CYJ
npuiiMe CBOE pilleHHs1. Lli BUCHOBKM 4acTO MiCTATb MOPiBHSAJIbHI MOCUJIaHHS HA iHIII €BponeichbKi pUc-
JUKIii, 30arauyoyu iHTepIpeTaTUBHUM MiAXi/| Ta COPUAIOYYM NOJAJbIIINA rapMoHi3ariil B iiTepaTypi.

B Itasii I'enepasvHuil adeokam pie nepen Kacayitinum cydom sik vacmuHna I'enepanbHoi npokypa-
mypu, BUKOHYIOUH iHCTUTYNiHY QYHKIIII0 BUKJIIOUHO B iHTepecax 3akoHy. Horo BTpy4yaHHs noJsrae y
HaJlaHHI He3aJIeXKHUX NPAaBOBHX BUCHOBKIB y LIMBIJIbHUX Ta KPUMiHaJbHUX NPOBa/PKEHHSAX, 0COOJIUBO Y
CIpaBax, II0 CTOCYIOTbCSl CKJIaJHUX NMUTaHb ab0 NUTaHb iHTeplpeTaliiHOr0 3HaueHHs. Y LUBUIbHUX
crpaBax Ii BACHOBKU MOXYTb MaTU GpOpMY MMUCbMOBUX BUCHOBKIB (pareri), TOJli iK y KpUMiHaJIbHUX CIIpa-
BaX BOHU BUPaXXalOThCs Yepe3 YCHi apryMeHTH B cyAi. Lli BUCHOBKY Ta NoJjaHH4, IKi He € 060B'I3KOBUMH
JUIS1 CYAAIB, CIPUSIOTh OJJHAKOBOMY TJIYMad€HHIO 3aKOHY Ta TEXHIYHil MOCaiJOBHOCTI Cy/J0BUX pillleHb,
0CO6JIMBO Y MPOBaXXeHHsX nepey, 06'cdHaHumu nasamamu. Ha BiaMiHy Bif iHIIMX cucteM, [eHepaibHI
adeokamu He 6epyTh y4acTi B a/IMiHICTpaTUBHUX Cy/laX, TAKUX IK PecioHa/bHi adminicmpamugHi mpu6y-
Ha.u a6o JepiycasHa pada, iKi MalOTh BJaCHI He3aseXHi CTPYKTYpH. X04ya HEMa€E KOHKPETHOr0 OpraHiu-
HOI'0 3aKOHY, 1110 pery.toe Kacayitinuii cyd, ponb ['eHepaibHO20 adsokama BU3HaHa ctaTTeto 363 LluBijib-
HOr'0 NpolecyasbHOro Kojekcy Irtaii, ika nepesabauae, 1o 'eHepasbHUN NPOKYPOpP MOXe BTPy4YaTHUCH
«B iHTepecax 3aKOHY», KOJIM METOI0 € He 3aXUCT iHAWBIilyaJbHUX MpPaB, a 3ab6e3MedyeHHs] IPaBUIbLHOTO
TJIyMayeHHs NpaBoBoi cucTeMH. Lleil npaBoBUl aHai3 - My6JiYHUM, 0GIPYHTOBAHUU Ta He3a/IeXKHUU -
3MILHIOE IHCTUTYLIMHY JeritTuMHicTb Cyay Ta 36arauye JJOKTpUHaJIbHI 1e6aTy B iTaniicbKil cynoBil cu-
CTeMi.

Y Cnony4yenux llITaTax AMEpUKH iHCTUTYT, CHiBCTaBHUM 3 ['eHepasbHuM aaBokaTtoM CEC, - e
TeHepaabHull conicumop, JisiIbHICTb KOTO PEeryJII0ETbCS TOJIOBHUM YMHOM cTaTTaMH 505 Tta 511-518
Po3zginy 28 Kogekcy CLIA.

[Ipusnauenuit [Ipesugentom ta 3aTBepixkeHuil Cenatom CIA, BiH npenctaBisie dpelepalbHUN
ypsaA nepen BepxoBHUM cyZjoM Ta iHOAi nlepen anessaliiHUMU cygaMu. KpiM cy0BuX npoleciB, BiH KOH-
CyJIbTYE BUKOHABYYy BJIaZy 110/Jl0 JONYCTUMOCTI anesiAlii Ta BUPILIYE, SIKi CIpaBy CJiJ, 3aXUILATH, ToJa-
104U My6JIiYHi Ta 06IPYHTOBaHI BUCHOBKU Ta YCHO 3axMILAal0YM M03ULi0 ypsaay*l. Xoya BiH € 4aCTHHOW
BUKOHABYOI BJIa/IY, KOT0 POJIb BUXOAUTD 3a MeXi 3aXUCTY ypsAAY, JiI0UU K TEXHIYHUU NOCIOHUK 3 [TpaBo-
BOTO TJIyMa4yeHHs, 1110 Ma€ CX0XiCTb 3 poJsuito ['eHepanbHOro afiBokaTa CEC, HajalOuU He3aJIeXKHUM aHaIi3
Ta CIPUAIOYY NOCJIIA0BHOCTI IPABOBOI'O NOPALKY.

lli nopiBHSAHHSI OKA3y10Th, 1110, X04a KOXEH IHCTUTYT € YAaCTUHOIO crielupiyHOro iHCTUTYLiHOTO
KOHTEKCTY, BOHU CXOJATbCA Ha ABOX ICTOTHUX acleKTax:

no-feplle, HaJAHHA He3a/IeXKHOTO IPAaBOBOT0 aHaJIi3y, 1[0 HaNpaBJIsE CyAiB;

Mo-Apyre, BHECOK y MOCJILOBHICTD, JIETITUMHICTb Ta AKICTb MPABOBOI CUCTEMU. Y IJbOMY BiZIHO-
meHHi 'enepanbHuit aaBoKaT CEC ABsSE CO60I0 HAZHAI[IOHAIbHUM CUHTE3 IUX TPAAHIIiH, alaNTOBAaHUN
Jl0 TOTPeO CyA,0BOI CUCTEMHY, 1[0 TParHe €AHOCTI TIyMadeHHs 6e3 BiJMOBU BiJy MHOXKUHHOCTI MixXo/iB*2.

II1. BHecok 'enepasibHOro agBoKara A0 Cyay €Eeponeiicbkoro Cow3y

Posib 'eHepasibHOI0 aiBOKaTa He 06MEXYETbHCS TUM, 11106 Oy TH criocTepirayeM y npoLeci, ajie 3po-
6usa BUpilIaJbHUI BHECOK Y 3MillHEHHSA Ta KOHCoJijalio cyfoBoi cucteMu EC. [xHili BHecok Bupaxa-
€TbCS HAa Pi3HUX PIBHSAX - Cy10BOI MPAKTHUKH, IHCTUTYLIHHOMY Ta MpoLecyaJbHOMY - i 6YB BUSHAHUH SIK
HayKOBHUMH aBTOPAaMH, TaK i CyZL0BOIO IPAKTUKOIO.

41 Cordray, M./Cordray, R., «The Solicitor Generals changing role in Supreme Court litigation», Boston College Law Review, 2010, p. 1326;
McConnell, M., «The rule of law and the role of the Solicitor General», Loyola of Los Angeles Law Review, 1987, vol. 21, p. 1105.

42 Szpunar, M., «The Advocate General in the judicial architecture of the EU Court of Justice», Europdische Zeitschrift fiir Wirtschaftsrecht, 2022,
No. 24, p. 1145.
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| HAYKOBI CTATTI

1. ®yHKIig TIyMayeHHs Ta CUCTeMaTu3anii

[lepuia poJib, iKYy Bifiirpae ['eHepasibHUM a/|]BOKAT, MOXe OYTU ONKMCaHA K QYHKIif TJyMadyeHHs Ta
cucTemartusalii. Moro BUcHOBKYM HajawTh Cyy NOC/iZOBHY iHTepIpeTaTHBHY OCHOBY /Il YHUKHEHHS
YacTKOBUX a60 i30/ibOBaHMX TiyMadeHb npaBa €C. 3 1iero MeToio ['eHepa/JbHUH aJIBOKAT iHTErpPOBAaHO
CIIUPAETHCS HAa METOJAU IPpaMaTUYHOrO, CUCTEMATUYHOrO Ta TeJIEOJIOTIYHOI0 TJAyMadeHHs, BOJHOYAC
BKJIIOYAKYH 3arajibHi IpUHLUIIY, 3aKOHOLAaB4Yy iCTOPIl0, yCTa/leHy CYAOBY IIPAKTHUKY i HABITh TOCUJIAaHHA
Ha MopiBHsJIbHEe 260 Mi>KHApO/IHE PABO, Zie e JopeyHo*3. 06cAr bOro 3aBAAaHHS BUXO/AUTh 32 MeXi KOH-
KpeTHOI CIIpaBH, OCKIJIbKY BiH CIIpUSIE MOOYA0BI MPaBOBUX KaTeropii, KpUTePiiB 3aCTOCYBaHHS Ta iHTep-
npeTaliHUX CUCTEM, 1110 KEPYIOTh SIK EBPONENCHKUMU CYIAsIMH, TaK i HalliOHAJIbHUMU Cy0’€KTaMU Ipa-
B03aCTOCYyBaHHS B MallbyTHbOMY. lle 3MeHIllye HEBU3HAUYEHICTh, TOCUJIIOE TIEpei6aYyBaHICTh pillleHb Ta
KOHcoJlimye qorMaTuky mpasa EC. [IpoTe 1o iHTepnpeTaniiiny GyHKIO CJIiJl TPUMATH B YiTKUX MeXKax:
BOHA He 3aMiHIOE Cy/IOBY HAapaAay i He MOoe MPU3BOJAUTHU [0 TEOPETUIHOTO GOPMYJIIOBAHHS, 110 He MOB'-
s13aHe 3 3aKOHOJABYUM TEKCTOM Ta CTPYKTYPHUMHU NPUHLUIIAMHU EBPONEUCHKOrO MPAaBOBOTO MOPALKY.

2. ®yHKIIiA €JHOCTi Ta NOCJAiA0BHOCTI

Jpyruit BUMIp - e GyHKIList EA4HOCTI Ta NOCAiA0BHOCTI. [eHepasbHUI aABOKAT AoNoMarae 3abesre-
YHUTHU NOCTIJOBHICTB cy0BOI NpakTUKU CEC K BepTUKaJIbHO, TOOTO L[0J0 OCHOBOOJ0KHUX PUHIIUIIIB
Coro3y Ta nomnepesHbOI CyZ0BOI IPAKTUKH, TAK | TOPU30HTAJIBHO, LOA0 rapMOHi3alii HanpsaMKiB CyZ0BO1
MPaKTUKU B Pi3HUX raJly3X €BPONENCHKOro NpaBa. Y ibOMY BifjHoueHHI ['eHepasbHUN aBOKAT BU3HA-
Yae CHiJIbHI KpuTepil, BUABJIAE TOYKH HANIPYTU MiXK PI3HUMU pillleHHAMU Ta NPOIOHYE PillleHHA NPaKTHU-
YHOI MOCJIi/IOBHOCTI, SIKi 103BOJISIIOTh 36€perTH NOoCIiJ0BHICTb CUCTEMHU B 1isioMy. BeanocepeaHin edpekT
MOJIAITAa€E Y 3MEHLIEeHHI po30iXXHOCTel MiXK HalliOHAJIbHUMU IPaBOBMMU CUCTEMaMHM Ta MiJiBUILEHH] mpa-
BOBOI BU3HA4Y€HOCTI AJis1 Gi3U4HUX 0Cib Ta aAMiHiCTpaTUBHUX opraHiB. OJJHaK MOLIYK €JHOCTi He OBU-
HeH CTaTH CKaM'sHiHHSM MpaBa, 106 CcyA0Bi iHHOBaIii Ta afanTallisi [0 HOBUX KOHTEKCTIB 3aJIUIIAJIUCS
MOXXJIUBUMHU.

3. ®yHKIisA N1pO30pPOCTi Ta JIEriTUMHOCTI

TpeTs poJib - ie TPo30picThb Ta JeriTUMHICTb. BUCHOBOK ['eHepaibHOTO afjBOKaTa, 6y Ay4u My6Jiiu-
HUM, OOI'PyHTOBAHUM Ta JOCTYIIHUM, POOUTH BUAMMUM NOSICHIOBAJIbHUH LJISX, 110 BeJie [0 IEBHOTO TIY-
MavyeHHs. lle 3MilJHIO€ MiA3BITHICTL Ta 3a0X04Y€E NPUHHSATTS CY[OBHUX pillleHb CTOPOHAMM, HalliOHA/Ib-
HUMHU CYJJSIMHU Ta TPOMaZiCbKOI0 AyMKOI044, g QyHKLiA Mae nefaroriyHUN BUMIp, OCKIJIbKY BOHA Nepe-
TBOPIOE TEXHIUHY CKJaAHICTh EBPOMNENCHKOro NpaBa Ha 3p03yMiJjii Ta CTPYKTYpOBaHi aHali3y, He BiJIMO-
BJISIIOYHCD BiJj TOYHOCTI BUKJIaZy IPAaBOBUX MO3ULiH. HaBiTh NOKa3yr04u BiIKWHYTI BapiaHTH Ta KpUTepii,
1110 BUNIPABAOBYIOTh IEBHU iHTepHpeTaLiiiHU! BUOGip, BUCHOBKH MiABULLYIOTh PiBEHb IPOCTEXKYBAaHOCTI
Ta 30BHILIHBOT0 KOHTPOJIIO CY0BOT'0 OOI'PyHTYBaHHS.

Ls npo3opicTs cnpuse aerituMmHocTi CEC, 6e3 Toro, 11106 1ie 03Ha4aso, 1110 BUCHOBKHU € 060B'3KO0-
BUMHU ab0 MOXKYTb OYTH OCKapxeHi He3asiexxHo. Ha BHyTpillHbOMY piBHI No€AHAHHS JOKTPUHAJIBHOTO,
Cy/ZIOBOTO Ta NOPiBHSJIBHOTO aHaJIi3y pa3oM i3 4iTKiCTIO Ta TOYHICTIO 10TO BUCHOBKY € BUpilIasibHUM da-
KTOPOM, 1110 ,03B0JIsI€ cyaaaM CEC BieBHEHO cCIpMMMaTH IPaBoBi 06IpyHTYBaHHs ['eHepasbHOrO a/iBO-
KaTa, TUM CAaMUM Ha/Ial0uHU iXHiM pillleHHSM OiJbIll JIETITUMHY NiATPUMKY.

43 Faircloth Peoples, L., «The use of foreign law by the Advocates General of the Court of Justice of the European Communities», Syracuse Journal
of International Law and Commerce, 2008, p. 225, points out that the comparative law analysis may include regulations of non-EU Member
States, such as those of the United States, especially in the field of competition law.

44 Clément-Wilz, L., La fonction de I'avocat général pres la Cour de justice, Brussels 2011, p. 972, explains that, by contributing to the foundation,
consolidation, readjustments and consistency of case-law, and by giving substance to the transparency brought about by the public nature of
their conclusions, the Advocates General have fuelled the process of justification, which is crucial for public acceptance of the role of the Su-
preme Court to be assumed by the CJEU. They have thus participated in the standing of both the case-law and the CJEU itself.
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B nesaxkux Bunagkax CEC Moxxe CyTTEBO JOTpUMYyBaTHCA BUCHOBKY ['eHepasibHOTO aiBOKaTa 110/,0
pe3yJ/bTaTy CIOPY, ajle MOXe ONYCTUTH AedKi apryMeHTU YU MipKyBaHHs, BUKJIaZleHi B HboMy. e yny-
IIeHHS MOXKe OYTH MOTHBOBaHe HU3KOK NMPUYHH, TAKUX K 6aKaHHS 06MeXUTH ratio decidendi TvuM, 1110
€ CTPOTO HeOOXiTHUM JJIs1 BUPIlLIEHHS CIPAaBH, HAMip YHUKHYTH obiter BUCJIOB/IIOBaHb 3 HECYTTEBUX H-
TaHb, a60 OaKaHHS 36eperTH MeBHUH CTYIiHb iIHCTUTYI[iTHOI pO3CYAJIMBOCTI B MOJIITUYHO YYTJUBUX che-
pax. 3a Takux o6cTaBUH BucHoBok ['eHepasibHOrO a/jBoKaTa HabyBa€E A0JATKOBOI LIiIHHOCTI A/ po3y-
MiHHS CIIPaBH, HA/Ial04Y 1 OI/IbII IIMPOKUHN Ta CHCTeMAaTUYHUNA BUKJIA/] Bi/[TOBi/JHUX TPABOBUX MUTAaHBb, 10-
3BOJISII0YM NPAaBOBHM KOMEHTATOpPaM Ta PUCTaM-NPAaKTUKaM PEKOHCTPYIOBATHU NOBHUH iHTepIpeTaTH-
BHUU KOHTEKCT pillleHH*5,

4. dyHKIUiA nponecyaabHOi epeKTUBHOCTI

YeTBepTa PyHKLiA - Le mpoluecyajbHa eQeKTUBHICTb. ['eHepaJbHUIM aJiBOKAT He JiMlle BTpyda-
€TbCS Y GUIbII CKJIA/IHI 260 IPUANYHO BOKJIUBI clipaBy, ajie i JonloMarae 30cepeIuTH 06TroOBOPeHHS Ha
BUpilllabHUX TUTAHHAX CIOpPY. Oro BUCHOBKH JJ03BOJIIIOTH BUKJIIOYMTH JONOMI>KHI apryMeHTH, posi-
CHHATHU NYHKTHU OOTOBOPEHHs Ta YIOPSAAKOBYE NUTAHHS, llepeJjaHi 4 NollepeHbOro pilieHHd abo A1
aHyJitoBaHHs. Lle onTuMI3ye cy10Bi 3ac06M 3aXMCTY, CKOPOUYYE Yac 06roBOPEHHs Ta MOKpaLlLye sAKiCTb oc-
TaTo4uHOro obrpyHTyBaHHs Cyay €C. HaBiTh Kosu cyaji He MOBHICTIO AOTPUMYIOTbCS BUCHOBKIB, cam
daKT HAsIBHOCTI peTeJIbHOrO aHaIi3y MOXKJIMBUX ILJISIXiB apryMeHTalii HiBUIIYE BHYTPIIIHIO e)eKTUB-
HICTb NpoLecy NpUHHATTA pillleHb.

OpHak, eGeKTHBHICTb He MOBUHHA JOCATaTHCS 3a PaXyHOK sIK 3MarajbHOCTI, TaK i IpaB 3aXUCTYy,
caMe TOMy Cy/0Ba IpaKTHKa J03B0JIsSl€ IOHOBJIOBATH YCHY IPOLeypy, AKI0 ['eHepalbHUU aABOKAT po-
3IJ/I1la€ y CBOEMY BHCHOBKY NUTaHH4, AKI He 06rOBOPIOBAJINCA MiJ Yac CAyXaHH4.

Ak 3a3Havasocs Bulle, 'eHepa/IbHUM a/IBOKAT NOKJIMKAaHUN BUCJI0BJIIOBATUCSA 3 IPOLleJyPHUX MTU-
TaHb 0COGJIMBOI BaXKJIMBOCTI, 1[0 TOCUJIIOE MOT0 POJIb SIK I'apaHTa HaJIeXKHOT0 BiZjIpaBJleHHsI IPaBOCy A .
HMoro moBHOBa)keHHs BK/IIOYAIOTh HAaJAaHHSA BHCHOBKY INOJO JOLIJBHOCTI BUKOPHCTAHHS CIPOIEHHMX
npoueyp BUPIleHHs], TAKUX K IPUHHATTS pillieHb y NOPAJKY YXBaJ/H, Y BUNIaZiKaX, KOJIM OpYyLIeHe Npa-
BOBe NHUTAHHSA BXe 6YyJI0 YiTKO Ta HeoAHOpa3oBo BperyaboBaHo Cyaom €C. Lleil cueHapiil BiAnoBigae
NOKTpUHI acte clair, cbopmynboBaniii Cynom €C y cripasi CILFIT (283 /81)%, sika BcTaHOBUJIA KpUTepii,
3a AKMMH HalliOHaJIbHUHU CyJl MOXKe YyTPUMATHUCS Bij| epejiadi NMTaHHA [J1s1 [ToNlepeHbOro pilleHHs. s
JIOKTpHHA OyJla NPUMHATA, 3 NeBHUMHU ajanTtauiamu, TJCA, miAKpeca004u METOA0JI0TiYHY KOHBEPTeH-
it Mk BoMa cyloBUMHU cucTeMaMu. Kpim Toro, 'eHepa/ibHUN a/jBOKAT 6epe y4acTb B OLiHIli BUHSTKO-
BOI IOMyCTUMOCTI anesifAnii y cdepax, e BxKe BiI0yBCcs NOABIHHUN neperJisai 3aKOHHOCTI (pajlaMu 3 H-
TaHb OCKap>XeHHS1 €BPONENCbKUX areHTCTB Ta 3arajJbHUM CyZi0M), IPONOHYIOUH iX NeperJsf, JUILe TaM,
Jle Lie € CYTTEBUM /151 30epexKeHHs €AHOCTI Ta NOCJaiA0BHOCTI mpaBoBoro nopaaky €C. Takum uuHowM, ['e-
HepaJIbHUM aJIBOKAT € CIHpPaBXKHIM OXOPOHIIEM 3aKOHHOCTI Ta LiJIICHOCTI €BpONeNChKOi MPaBOBOiI CHC-
TeMH.

5. I[HHOBaLiiiHA pOJb

Hapeuuri, ca1ig 3a3HaynTH iHHOBaLiMHY poJib ['eHepanbHOro afgBoKaTa. OCKiNbKY ixHI BUCHOBKHU He
€ 000B'I3KOBUMH, BOHU CTAIOTh IPOCTOPOM MeTO/0JI0r4HOI CBOOOAU Ta [OSCHIOBAJIbHOTO eKCIIEPUMEH-
TyBaHHS{. lle 03BoJIsie oMy nepebadaTH JiHil pO3BUTKY CY/I0BOI MPaKTUKH, AOCJIiXKyBaTHU HOBI Mpa-
BOBi KaTeropii abo iHTerpyBaTu eJleMeHTH 3 pi3HUX rajysei npasa €Cy uisiomy. [HHOBaIil He TPU3BOAATH
Jl0 CTBOPEHHS1 3aKOHO/IaBCTBA ex nihilo , a 0 nmpono3uliil o0 iHTepnpeTauiiiHuX pilieHs, ski Cyg €C

45 Trstenjak, V., «The impact of the DCFR on the case law of the CJEU», Europaisches und internationales Privatrecht. Festschrift fiir Christian von
Bar zum 70. Geburtstag, Hg. v. Helmut Grothe Peter Mankowski, Munich 2022, p. 398, points out that CJEU judgments may appear succinct or
vague for a lawyer from the German legal family, especially as regards their reasoning. The author therefore recommends always reading the
Advocate General’s Opinion in order to better understand the judgments, as they contribute to a better understanding of the arguments put
forward by the CJEU.

46 CJEU, judgment of 6 October 1982, CILFIT and others (283/81, EU:C:1982:335).
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MOXKe IPUHHATH, YTOUHUTH a60 HaBiTh BiAXWINTH, aJie IKi 3aBXKAU PO3MIUPIOIOTh iCHYIOYUH KOMILIEKC
HapaTuBiB. Pobusisiun 11e, [eHepabHUM aIBOKAT BUCTYIAE SIK IOKTPUHA/IbHA JlabopaTopid, fKa XKUBUTh
3JIaTHICTb aflanTyBaTy npaBo €C A0 MOCTIMHO MIHJIMBUX COLiaJIbHUX, EKOHOMIUYHUX Ta TEXHOJOTIYHUX
KOHTEKCTIB, BOJAHOYAC CIIPUSIOYH JIETITUMHOCTI Ta CTIKKOCTI HaZHaLliOHAJIbHOI IPaBOBOi CUCTEMH.

Toi#t dakr, mo 'eHepaJbHUH a/]BOKAT MOKJHUKAaHHUHA BHUCJIOBJIIOBATUCA 3 HOBUX IPABOBUX NMUTaHb,
CTaBUTb MOTO B LIEHTP MPOLIECY PO3BUTKY Ha/IHAILIiOHA/ILHOTO IPaBONOPAAKY, 1[0 TATHE 33 CO60I0 CYyTTEBI
BUKJIMKHU 3 iHTe/JIeKTyaIbHOI TOuKU 30py. l1[o6 BopaTucs 3 HUMHU, ['eHepasibHUN a/]BOKAT MOX€E BUKOPU-
CTOBYBaTH METO/, MOPiBHAJILHOT'O NIpaBa, BUKOPUCTOBYIOYM CBOI 3HAHHS HAl[iOHAJIbHUX MPAaBOBUX CUC-
TeM, 1106 3aMpONOHYBaTH pillleHHs Mpo6JieM, IKi, Xo4a ¥ € HOBUMH Ha piBHi EC, Bxke 6yJi1 BperyJaboBaHi
3aKOHO/IaBCTBOM JlepKaB-uJieHiB. BHocs4H 1ielt focBifg y chepy npaBa €C, [eHepanbHUM aIBOKAT Bifiirpae
poJib MmocepeiHMKA MiXK HalliOHaJIbLHUMU NMPAaBOBUMM TPAJULISIMU Ta MOOY/A0BOI0 LIJIICHOTO CIiJILHOTO
MPaBOMOPAAKY, TAKMM YMHOM J0IIOMaralyy 30araTUTH TJyMadeHHs Ta MOCUJIUTH HOPMaTUBHY YHidi-
KOBaHICTb*’.

IV. Cya CniibHOTHU AHAiMcbKuX Hanii Ta FeHepaabHUll aiBOKAT
1. HopmaTuBHe nosioxkeHHs B Yroai Kapraxenu ta CrartyTi Cyay

Yropa KapTtaxenu 1969 poky, Ik CK/1aJloBa YaCTHUHA MPoliecy aHAilNcbKol iHTerpanii, MicTUTh 3ara-
JIbHI MOJIOXKeHHA 1040 iHcTUTYyLilHOI opraHizanii CAN Ta npUHUMIIB, 110 PETYJII0I0TL CTBOPEHHS 1I Op-
radiB. /o HUX HAJIEXKHUTb IIOJIOKEHHS PO CYyZ0BY CUCTEMY, IOK/JIHMKAHY 3a6e3MeYUTH MPaBUJIbHE 3aCTOCY-
BaHHSA aH/IUCbKOTO MpaBa Ta €AHICTb KOTO TJAyMadeHHs. Ha BUKOHaHHS 11bOro MaHaaTa /Jlep:kaBu-4/ieHu
y 1979 poui npuitHsiau Jorosip npo ctBopeHHs TJCA, akuii aie 3 1984 poky, 1110 peryJito€ cKJaj, IOBHO-
Ba)KeHHd Ta QYHKIIOHYBaHHSA HaZiHALiOHAJIbHOI opucaukKIil. CTaTTs 7 in fine boro npaBoBOro iHCmMpy-
Mmenmy yMmoxanBuia A4 TJCA ctBopeHHs nocaau ['eHepasibHOrO a/iBOKaTa, 3aMMIIKUBIIY CTaTyTy BU3HA-
YeHHs1 Horo 4uceJbHOCTI Ta NoBHOBaXkeHb. OfHaK, kosu CtatyT TJCA 6YB NpUHHATUH, 1ie NOJI0KEHHS,
04YEeBH/IHO, He OYJIO AeTalli3oBaHe, IPU L[bOMY OYb-sKi MOCU/JIaHHS Ha Ljell iIHCTUTYT Oy/1M BUJAJIEHI.

Hapasi, y uunHil Bepcii JloroBopy npo ctBopenHs T]CA, koaudikoBaHiil Pimennam 472 Kowmicii
CAN“8, came CtaTTs 6 in fine nepen6avyae Taky MOXJIMBICTb, siKa Jlasi po3BuBaeThbcsl y CratTi 142 CtaTyTy
Cyny €Bpomneiicbkoro Coto3y, Tenep MicTuTbcs v PilnenHi 500 Auaificbkoi Pagu MiHiCTpiB 3aKOpJOHHUX
cnpaB (CAMRE)#*9, nig Ha3Bo1o «['eHepaibHUM aABOKAT». 3 IIbOTO [10JI0XKEHHS BUIIJIMBAE, 1110 «nocadd o6ili-
Mmaemuces TJCA, koau ybozo sumazaroms PyHKYioHAIbHI ma onepayitiHi nompe6u opzaHy». BoHO Takox me-
penbayae, 1mo «ysi PyHKYIsi BUKOHYEMbCS Ki/bKicmio nocadogux oci6, Heob6xioHux 0.5 iHcmumyyiiiHoi disi-
JIbHOCMI, @ NOBHOBANCEHHS MA YUCe/bHICMb MAKUX hocadosux ocibé susHavyaromucs 8ionogioHo do Cmammi
6 Jlozosopy npo cmeopeHHsa TJCA». OqHaK, Ik 3a3Ha4a/10Cs BUII€e, HA CbOTOJHIIIHIN IeHb He 6YJ10 BXKHUTO
JKOJHUX KOHKPETHHUX 3axX0/iB I peaJsii3alii [UX I10J0XKEHb.

Ha Bigminy Big Toro, mo nepego6adeno B TFEU mono Cyny €C, ge F'eHepasibHi a/JBOKATH 6yJIH iHCTH-
TylioHa/i30BaHi SIK HEBi/]' €MHa YacTUHA €EBPONENCHKOI Cy10BOI MoAeli, IU3aliH, 0CTaTOYHO NPUHHATUI
Ha aH/[ilicbKOMYy piBHi, 6YB cpopMOBaHUH SIK YHiTapHA KoJieTriajJibHa CTPYKTYpPa, B SKil CyA/i NOBHICTIO
30CepeKYI0ThCsSl HA 06roBOPEHH] Ta CKJIaJlaHHi pillleHb.

OTxe, M0J10’KE€HHS, 1110 MiCTUTbCS B mepBUHHOMY npaBi CAN, Mo>ke po3r/sijaTUCs SIK JaTeHTHa 3a-
KOHO/|aBYa HOpMa a60, B aKaJleMiuHUX TEPMiHaX, SIK «CNn/1514a HOpMa», GopMaibHa YMHHICTD SIKOI He IpHU-
3BeJia /10 epeKTUBHOI iMIieMeHTallil y MoXiAHOMY 3aKOHOAABCTBRI. lle Bigobpaxkae moliTUYHUMN Ta iHCTH-

47 Trstenjak, V., «The impact of the DCFR on the case law of the CJEU», Europaisches und internationales Privatrecht. Festschrift fiir Christian von
Bar zum 70. Geburtstag, Hg. v. Helmut Grothe Peter Mankowski, Munich 2022, p. 398, points out that the Advocate General’s Opinion may refer
to instruments for the harmonisation of civil law, such as the ‘Draft Common Frame of Reference’, to legal doctrine and may even include a com-
parative study of various legal systems, in addition to a comparative linguistic analysis.

48 Official Gazette of Cartagena Agreement No. 483 of 17 September 1999.

49 Official Gazette of the Cartagena Agreement No. 680 of 28 June 2001.
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TYIiHHUN BUOIp Ha KOPUCTD opraHiyHoi cipoueHHs TJCA Ha paHHIX eTamnax ii iCHyBaHHs, Xo4a ¥ 3 Hac-
JIiIKOM 11036aBJIEHHSI CUCTEMU iIHCTUTYTY, AKHUH, 3 TOPiBHAJLHOI TOUKH 30PY, Mir 61 CIPUSTH MOCHUJIEHHIO
iHTepnpeTanilHOl y3roJ:KeHOCTi Ta JIETITUMHOCTI aHAiWCbKOI CyJ0BOI CUCTEMH.

2.IcTopuyHi Ta noIiTHYHI NpUYKHH ii HeiMmmieMeHTanii y Cyai CnizibHOTH AHAIMCbKUX Hanin

BigcyTHicTh 'eHepanbHOro afBokaTta B TJCA MoOXe BUKJIMKATH 3[JMBYBaHHSA Ha NMepLIUU NOLJA],
BPaxoOBYIOYH, 1[0 cyAoBa cTpykTypa CAN 6ysa 6e3nocepejHb0 HATXHEHHA HaZHAL[iOHAJIbHOIO EBPOTIEH-
CbKOI MOJIeJUTI0. SIK 3a3HavaJiM HayKOBIIi, IK iIHCTUTYIiMHA CTPYKTYypa, TakK i ii pyHKI[iOHyBaHHS Ta 3a-
006U MPaBOBOTO0 3aXUCTY, lepeibayeHi B aH/[iliCbKOMY MTPaBOBOMY MOPSI/IKY - 30KpeMa MeXaHi3M nonepe-
JHBOTO pillIeHHS - 3HaX0ATh CBOE NOCUJIaHHS Ha AOCBiJ €BpONEeNChbKOl iHTerparii, xoya ¥ alanToBaHi 10
0COOJIMBOCTEH perioHasbHOI cuTyanii®?. ¥ npomy BigHomeHHi Cyz €C 3apeKoMeHAyBaB cebe SIK eTaJOHHa
Mo/ieJib /151 TOOY/I0BY HaJHAI[iOHAJIBHOTO NpaBocy/s. OCKiIbKY aHAificbKa MpaBoBa cCUCTEMA MicTHJIa
MpPaBOBi OCHOBH, 5IKi 6 /[03BOJIMJIMN BKJIOYeHHS [‘eHepasbHOTO a/IBOKATa, MOXKHA OYJI0 04iKyBaTH, 1110 1ie
6y/le TaKO BiATBOpeHO Ha aHilicbKOMy piBHi. OiHAK, K 6y/le MOKa3aHO HUXKYe, IXHSA BiACYTHICTb 3yMO-
BJIEHA He PeryJsSTHBHOIO HeA0aJliCTIO, a CBiJOMUM iHCTUTYLLiHHUM U3aliHEPCbKUM pillleHHSM, 06yMOB-
JIEHUM iCTOPUYHHUMHU Ta NMOJITUYHUMHU 06CTaBUHAMH, SIKi CympoBOKyBau cyaoBy cuctemy CAN.

[To-nepiile, 3aXMCT HaLliOHAJIBHOTO CyBepPEHITeTy OyB HACKPi3HUM eJieMeHTOM, 1[0 pilllyye BIJIU-
HyB Ha koHirypariito TJCAS5L [Ipotsairom 1970-x Ta 1980-x pokiB aepxkaBu-4ienu CAN nepebyBajiv y BHY-
TPIiLIHIX Npolecax JeMOKpPaTUYHOI KOHCOJiZalii Ta mepeocMUCIeHHS CBOIX Jlep:KaBHUX IHCTUTYLiN. Y
LIbOMY KOHTEKCTI criocTepirajacd NoMiTHa HEOX0Ta A0 CTBOPEHHS HaJHAL[iOHAJIbHUX OPTaHiB, AKi MOTJIA
6 06MeXXUTH 3aKOHOJaB4y abo Cy/0By aBTOHOMII JepkaB. CTBopeHHs ['eHepa/IbHOro a/|BOKaTa, 3 NOB-
HOBa)XEHHSIMHU BU/JIABaTH He3aJexkHi Ta ny6siuHi BUCHOBKY, 3aTHI BIJINBAaTHU Ha TJyMadyeHHs aH/iChb-
KOTr0 IpaBa, 6yJi0 6 CHPpUIHATO SIK Ha/IMipHY HaJiHAaLliOHABHICTh, HECYMiCHY 3 OJITUYHOIO BOJIEIO YPAAiB
36epiraTH *XOpPCTKUU KOHTPOJIb HaJ, IPOIlecoM iHTerpariii.

[lo-Apyre, eKOHOMiIYHMII Ta KOMePUIAHUNA YXHUJI aHiHCbKOr0 NPOEKTY TAKOX MOSICHIOE HeiMIlle-
MeHTaLlilo Liel iIHcTuTyil 52. Yroga Kapraxeny, nignucaday 1969 pouj, npioputeToM cTaBuJIa CTBOPEHHA
CHiJILHOTO PUHKY, KOOpAWHALi0 TapuHOI NOJITUKH Ta CIPUSHHSA BUPOOHUUiN iHTerpauii. CynoBa oyH-
KIlisi 6yJia po3po6JieHa B iHCTPyMeHTaJIbHOMY IIJIaHi, TOOTO K TEXHIYHUN MeXaHi3M, CIpsMOBaHUM Ha
BUpilIeHHA CIOPiB, 0 BUHUKAKTD i3 3aCTOCYBaHHSA €KOHOMIYHHUX Ta TOProBeJbHUX NpPaBUJL. Y IbOMY
KOHTEKCTi He BBaXKaJloCsl 3a HeobOxiZjHe BOPOBa/PKyBaTH [0JaTKOBUM OpaAuUi OpraH AJs1 MOCUJIEHHS
iHTepnpeTauiiiHoro abo JormaTU4YHOro BUMipy aHzificbkoro npasa. Ha BiamiHy Biz eBponeiicbkoro goc-
Bifly - Zie iHTerparnia Majia CUJIbHUHM NOJITUYHUHM Ta NIPaBOBUM KOMIIOHEHT 3 CAMOTO OYATKY - B aHAIMCh-
KOMY perioHi nepeBakaB NparMaTUYHUN Ta 06MexeHU! norJs/ Ha posb TJCA.

[lo-TpeTe, 6I0AKeTHI Ta aAMiHICTPAaTUBHI 060MeXKeHHs Biirpaau K/ai4oBy poJibs3. CTBOpPEHHS
iHcTuTy1il, mo/i6HOI /10 ['eHepasibHOTrO a/]BOKATa, BUMaraJso 6 He TiJIbKA BUJIIJIEHHS 101aTKOBUX QiHaH-
COBHUX pecypciB /11 HOro BUHAropoAu Ta po6o4oi rpymnu, ajie i CTBOPEHHS JOMOMIXXHUX CTPYKTYP AJs
MiITOTOBKY OpUANYHUX BucHOBKIB. B yMoBax, kosin cama T]JCA cTpaxkasa Bif IOriCTUYHUX 0OMeXeHb i
3HAYHOIO Mipolo 3aj1eXasia Biji BHECKIB Jiep>KaB-uJieHiB, 10/laBaHHSI HOBUX OpPraHiB 0YyJI0 BUKJ/IIOYEHO SIK
¢diHaHCOBO He3liliCHEHHE.

50 Kiithn, W. M., «La experiencia europea en la aplicacién de la doctrina del acto aclarado» al procedimiento de remisién prejudicial: Ensefianzas
dtiles para su implementacién en el sistema jurisdiccional andino», Revista de la Secretaria del Tribunal Permanente de Revisidn, 2025, Vol. 13,
No.22,p.1

51 Mendoza Neyra, Y, «El Tribunal de Justicia de la Comunidad Andina y la singularidad del proceso de integracién andino», Comentario Internac-
ional, 2020, No. 20, p. 207, points out that at that time member countries were extremely cautious about their sovereignty.

52 Salgado, G., «El Grupo Andino de hoy: Eslabén hacia la integracion de Sudamérica», Biblioteca Digital Andina, Quito 1995, p. 30, explained the
evolution of the Andean Group’s economic policies.

53 Castellanos Peiiafiel, L., Los limites de la actividad jurisdiccional del Tribunal de Justicia de la Comunidad Andina, Quito 2007, p. 23; TJCA, Pro-
puestas para el fortalecimiento del sistema andino de resolucion de controversias, Document sent on 20 January 2021 to the Council of Foreign
Affairs Ministers, the CAN Commission, the High Level Group set up by Decision 843 of 29 April 2019 and the Secretary-General of the CAN, p. 2,
this document refers to the causes of the budgetary deficit of this court since 2008.

YKPATHCbKWI YACOIIKUC KOHCTUTYL[IMHOTO MTPABA



| HAYKOBI CTATTI

[lo-yeTBepTe, JIaATUHOAMEPUKAHChKA NpoLecyabHA TPaAUIisa Jonomoraa chopMyBaTH e BU-
kJtoueHHs. Ha BiaMiHy Bif ¢ppaHIy3pKoro npaBa abo aHIJIOCAKCOHChKHUX CUCTEM, Jie iCHYITh iHCTUTY1{],
Taki ik commissaire du gouvernement a6o ['eHepa/lbHUN COJIICUTOP, IPAaKTHUKA BK/IIOYEHHS He3aJ1eXKHUX
o¢inifHMX BUCHOBKIB 10 CyZj0BUX NMPOBaKeHb He OyJia BijoMa B GiJibIIOCTi aHAiHChKUX KpaiH. CyzoBa
bYHKIIiA TpaAuLiHO po3yMisiacs SK BUHSATKOBA MOHOIIOJIA CyAAiB, ToAi K [IpoKypaTypa Bigirpae iHuny
pOJib, CIIPSIMOBAHY Ha 3aXUCT 3arajlbHUX iHTEPECIB Y KPpUMiHa/IbHUX ab60 KOHCTUTYIIMHUX CIpaBax, ajie
He Ha pOopMY/IIOBaHHS KOHCY/JIbTaTUBHUX BUCHOBKIB B a/[MiHiCTpaTUBHUX YM eKOHOMIYHUX clipaBax. L[s
MpaBoBa CNa/ILMHA OCUJINJIA YSBJIEHHS PO Te, 0 IHCTUTYLis ['eHepasbHOro aiBOKATa He NMOB's13aHa i
BaXKKO Y3TO/KYETHCA 3 IPOLLECYaJIbHOI KYJIbTYypPOIO perioHy.

Hapeiuri, ciiz 3BepHyTH yBary Ha noaiTu4Hy guHaMiky CAN y 1990-x pokax, KoJiM 06roBOpIoBa-
Jlacs pedopma ii iIHCTUTYLIMHOI CTPYKTYpH Micss cTBopeHHs1 CBiTOBOI opraHisartii ToprisJji Ta iHCTUTY-
niriHoro opopmyieHHss MEPKOCY P54, [IpoTsiroM iboro nepioy 3yCU/IsA AepKaB-4JIeHiB 6yJid ClpsiMOBaHi
Ha nocaabJieHHs Ta ajalTalilo iHTerpaliiHUX TpaBUJ 3 METOI CHPUSHHS €KOHOMIYHIM BiAKPHUTOCTI,
MpU IbOMY iHiLliaTUBH, CIPSIMOBAHI HAa MOCUJIEHHS CY/I0BOT'0 BUMipy, 6y/IM BTOPUHHUMHU. X04a NPOIMO3HU-
1ii 111010 AOIiJIbHOCTI 3anpoBa/iXKeHHsI ['eHepasibHOTr0 a/lBOKATa BXKe PO3TJisJaancsd B akaJeMiuyHil JOKT-
PUHI, BOHM TaK i He IpU3BeJIv [0 [TOJITUYHOTO KOHCEHCYCY cepe/; ypALiB, AKi IPOL0BXKYBa/IN PO3rad4aTH
TJCA sk cyTo TexHIYHUH OpraH, a He sIK aKTOpa 3 JJOKTPHUHAJIbHOI ab0 iHTepnpeTaTUBHOI MPOEKLi€l0.

OTe, noeAHaHHA UUX PpakTopiB - onip nepesadi cyBepeHiTeTy, MPiOpUTET EKOHOMIYHOTO BUMipy
Ha/J, IPaBOBUM, 010 KeTHI 0O6MeXKeHHs, perioHasibHa polecyabHa TpaAullisl Ta BiICYTHICTb MO TUYHOI
BOJIi B IIpollecax IHCTUTYLIHHOI pepOpPMHU - MOSCHIOE, YOMY iHCTUTYIIis1 [eHepaIbHOTO a/|BOKATa He OyJia
iMIJIeMeHTOBaHa B aHAIMCbKIN CYyOBIiM CUCTEMI, He3BaXKalo4yM Ha Te, 1110 EBPONEeNCbKa MOJeJIb IPONOHY-
BaJia f06pe BCcTaHOBJIEHUH eTasoH 3 1950-X pokiBss.

3. IHcTuTyLiiiHI Ta NOMITUYHI BUK/IMKY IMILIeMeHTallii

BrutoueHHs1 ['eHepasibHOro azBokara A0 TJCA € 3HaUHOI CTPYKTYPHOIO Ta PYHKLiOHAIBbHOIO 3Mi-
HOIO, 1110 BUXOJUTb 33 paMKH 3BUYalHOI 3aKOHOZaB4o0l NoNpaBKU. BoHa cripssMoBaHa Ha NOCUJIEHHS y3-
TOJI)KeHOCTI Ta AKOCTI aHAIMCbKOr0 NpaBa IJIAX0M HaJlaHHSA He3aJIeXKHOT0 I0pUAUYHOT0 KOHCY/IbTaTHB-
HOTO MexaHi3My JiJisl IONOBHEHHS KoJieriaJibHOTO 06roBopeHHs cyaaiB. Jocsig Cyay €C moka3ye, 1m0 Ha-
sIBHICTb ['eHepaJIbHOTO aZiBOKAaTa MOXKe 3p0OUTH BUPIllaJIbHUI BHECOK Y CUCTeMaTHU3alii KpUTepiiB TJy-
Ma4deHHs1, TPO30POCTi B OPUAUYHIN aprymMeHTalii Ta KOHcoJijalil HOpMaTUBHOI yHipiKOBaHOCTI.

OpHak cTBOpeHHs L€l iIHCTUTYLIT TArHe 32 c06010 MOJMITHYHI Ta iIHCTUTYLiMHI BUKAUKHU. [lo-miepie,
Ile BUMarae KOHCeHCyCy AepaB-4eHiB CAN, ki MOBHMHHI y3roJUTH KpUTepil IpU3HadYeHHH, KiJIbKiCTb
mocaji Ta TepMiH NOBHOBaXKeHb. Ko)xHa KpaiHa Moxe MaTH pi3He COPUHHATTA JOUiTbHOCTI 1ji€l iHCTUTY-
uii, i nosliTU4YHI neperoBopu 6yAyTh iHCTpyMEHTAJIbHHUMU y 3a6e3ne4eHHi GopMabHOTO NPUUHATTS Ta
CHPUUHSATOI HE3aJIeXKHOCTI MalbyTHiX [eHepasibHUX a/IBOKATIB.

BrnpoBa/keHHS TaKOX TATHE 3a COO0I0 3HAYHI 610 /pKETHI Ta aiMiHicTpaTHUBHI BUMOTH. HeobxiHO
BUJIVIMTH peCypcHu Ha BUHaAropojy ['eHepanbHUX a/IBOKATIB, Habip AOMOMIXKHOTO MepcoHasly, afMiHICT-
paTUBHY iHQPaACTPyKTypy, HaBYa/IbHi IpOrpaMu Ta CUCTEMH JJ1s1 MOMIUPEHHs IXHIX BUCHOBKIB. PiHaH-
CoBa CTiMKicTb Ma€ 6yTH 3a6e3nevyeHa 6e3 mwkoAx A5 ¢yHKLioHyBaHHS TJCA abo iHIIKX IHCTUTYLiHHUX
opraHiB CAN.

Ille ofHUM KJIFOYOBUM BUKJIMKOM € IpOlLle[lypHa Ta opraHisaniliHa ajanTauis. BkitouenHs 'eHepa-
JIbHOT'O a/iBOKaTa BUMarae BHeCeHHs 3MiH J10 BHYTpiluHixX npoTokoiB TJCA, BK/II0Yalouy po3no/ij cpas,

54 Fairlie, A, Informe: La Comunidad Andina en busqueda de convergencias (Informe BID / estudio sobre la CAN), mayo 2022, p. 27; Zubieta
Mariscal, F., «La reforma del Tribunal de Justicia de la Comunidad Andina: un reto impostergable», Iustitia et Pulchritudo, 2022, No. 1, p. 9.

55 Toledano Laredo, A., «El Abogado General en el Tribunal Andino y en el Tribunal de Justicia de las Comunidades Europeas», Revista de Institu-
ciones Europeas, Vol. 11, No. 3, September-December 1984, p. 810, points out that at the time when the TJCA was set up on 5 January 1984 in
Quito, the Advocate General did not yet exist. According to the author, this idea could have arisen during the negotiation of the Treaty establish-
ing the TJCA, as otherwise there would not have been a procedure similar to that of changing the number of magistrates for the creation of the
office. However, a pragmatic approach could have led to the opening of the TJCA with a limited number of judges, leaving to the Andean institu-
tions the power to adjust the composition of this supranational court to future needs, without resorting to a new treaty or its parliamentary
ratification, thus avoiding the lengthy deadlines that those procedures entail.
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BU3HAUYEeHHS eTamiB 06roBOpPeHHs, B3aEMO/II0 3 CYy/AASIMU Ta CTPYKTYyPYBaHHS BUCHOBKY. BaxkiinBo, 106
s iIHCTUTYIlis He YNOBU/IbHIOBa/a MPOBa/PKeHHS ab60 He CTBOproBaJia KOHQJIIKTIB IOPUCAUKILI, a pajiie
dyHKIiOHYBaJ1a SIK TEXHIUHE Ta clieljiasli3oBaHe /J0MOBHEHHS, 1110 36aradye cy/[0By poOOTYy.

[HcTUTYLiMHE Ta KyJIbTYpHE NPUUHATTS 1€l iIHCTUTYLII TaKOX € BaXKJIUBUM.

Cyani, anBoKaTH, CTOPOHM Ta IPAaBHUKU MOBUHHI PO3yMIiTH, 110 ['eHepa/ibHUN aiIBOKAT He 3aMiHIOE
CyZ,0BUX HapaJ, a Haa€ nonepeHii He3aJleXKHUM aHasli3, IKUK OCUJIIOE IPABOBY Y3TOJKEHICTh Ta Ie-
penb6avyBaHicThb. Lle BUMarae iHCTUTYLiHHOTO HaBYaHHS Ta MiJABUIIEHHS 06i3HAHOCTI, a TAKOX MeXaHi3-
MiB NMOLIUPEHHS AJ1s1 3a6e31eYeHHs TOTO, 06 HOro BUCHOBKHU OYJIM BiloMi Ta IiiHyBancsad AHAIHCBKOIO
[IPaBOBOIO CIIJIBHOTOIO.

Tak 3BaHe «AH/IiiCbKe NepeNnpPOEKTYBAHHSAY, 110 PO3YMIETHCA SIK NPOLEC IHCTUTYLIMHOI MO/ epHi-
3anii CAN, cnipsiMmoBaHU# Ha panioHasi3alito ii mpaBoBoI cucTeMHU, oNTHUMi3aliio GyHKIIiOHYBaHHA ii op-
raHiB Ta mocujeHHs ePpeKTHUBHOCTI iHTerpauiiHoi cucTeMH, 3a6e3Medy€e 0COGJIMBO CIIPUSTINBI paMKH
[l CTBOpeHHd AH/jilcbKkoro ['eHepabHOTO aiBOKATa.

4., lllnsaxX 3aKOHOAAaBY0OT0 BIIPOBAaJAKE€HHA

HopMmaTuBHa npoueaypa BkJItoueHHs1 ['eHepasibHOro afBokaTa o TJCA npsiMmo nepejabaieHa cTat-
Teto 6 11 /loroBopy npo 3acHyBaHHA. BignoBigHo a0 uboro noaoxenHs, CAMRE, 3a koHcyabTanieto 3 TJCA,
MO>Ke 3MIHUTHU KIJIBKICTb CYyAJIB Ta CTBOPUTH nocay ['eHepa/ibHOro a/iBOKaTa, BUSHAYUBIIHU KiJIBKICTb
Ta MOBHOBAXKEHHS, 1[0 MalOTh OYTU BCcTaHOBJIeHi A4 1iiei MeTu y CtatyTi TJCA. TakuM 4rMHOM, Lie M0J0-
JKeHHSI BCTAHOBJIIOE GOPMaTIbHUM Ta KOHCEHCYCHHUM MeXaHi3M [ 3anpoBapKeHHs Li€l iHcTUTYyIi, 3a-
6e3neuyou sk ydactb TJCA, Tak i mosiTu4uHe cxBaJIeHHS JepKaB-4JIeHiB.

Y 1pbOMy KOHTEKCTi 0COGJIMBO BaXKJIMBO, L0 NIPOLle/lypa CTBOPEeHHd [TocaZy 3a3HaJa CyTTEBOI MO-
nudikarniise. Y cBoiil nepBicHil Bepcii (kKosniHs ctaTTa 7 in fine) 6yao0 BctaHoBJeHo, o TJCA moaaBa-
THUMe «3anumy», TO6TO peasi3oByBaTUMe BJIACHY iHiLliaTUBY, sika MaJsa 6yTu patudikoBaHa Komiciero Ka-
pTaxeHCbKOI yrou LUISIXOM «0JHOI0JIOCHOIO pillleHHsi». BianoBifHo fo nmoTtouyHoi Bepcil (cTtaTTs 6 in
fine), onHak, pimienHs yxBanoe CAMRE nicas «koHcyabmayii» 3 TJCA. Xoya noTouHe GopMyJIroBaHHS J10-
MyCKae pi3Hi TayMadyeHHs, cxoxe, 1o TJCA 6y/10 no36aBJ/ieHe MpaBa iHiljiaTUBY, CIOYAaTKY HaJlaHOT'0 HOMY
nij; yac oro cTBopeHHs. k6U 11e TayMadeHHs 6yJio npaBuiabHuM, TJCA 6ysio 6 BifiBe/ieHe TacuBHA POJIb,
3as1exkHa BiJ Bosii CAMRE 14 BTizieHHA iHCcTUTYLil ['eHepa/sbHOTO afBOKaTa.

[IpoTe T/iyMaueHHs, siKe MOBHICTI0 BUKJ/o4aE iHiniaTuBy TJCA, 6y/10 6 HeCyMicHUM 3 iHTepecaMu
Anpificekoil inTerpaunii. JlificHo, ctaTtsa 142 yunHoro CtatyTy nepe/baJae, 1o nocaja 'eHepajbHOro aj-
BoKaTa «3anosHwemucsi TICA y moii uac, koau ggyHKYioOHAIbHI ma onepayiiiHi nompebu opeaHy yb020 8U-
Mazaromb», 10 CBIIYUTB MPO Te, 0 CyA0Ba iHiljiaTUBa NPOLOBXKYE BilirpaBaTH BaxK/IUBY pOJib B aKTUBaA-
il [bOro MexaHi3My. Y IbOMY CEeHCI 3[Ja€ThCSl pO3YMHHUM CTBeP/>KYBaTH, 1110 »ko/eH iHni oprad CAN He
nepe6yBae y Kpauiii no3unii, Hixk cam TJCA, /i/isT TOYHOTO BU3HAYEHHS TOT0, KOJIU TaKi IOTpe6u BUITPaB-
JOBYIOTb CTBOPEHHH Nocaju ['eHepasibHOTO aiBOKaTa>’.

Ha BUKOHaHHA bOT0 MaH/aTa NeplIri MJSX [/ BIPOBAPKeHHS N0JIra€ y BHeceHHi 3MiH o Cta-
tyTy TJCA, 10 Hapasi MicTuThcA y Bulesraganomy Pimenni 500 CAMRE. Lls HopmaTuBHa pedopMma no-
BHMHHA BU3HA4YaTH CYTTEBI aCNeKTH, TaKi AK KiJIbKICTb ['eHepa/JbHUX afiBOKATIB, KpUTepil IpU3HAYEHHH,
HeoOXiAHUN piBeHb HPUAUYHOTO AOCBiZy, TEpMiH MOBHOBAXKEHb Ta MeXaHi3MHU noHoBJieHHs. Tak camo,

56 Mejia Salazar, A., «Origenes y trayectoria del Tratado constitutivo del Tribunal de Justicia de la Comunidad Andina», Tribunal de Justicia de la
Comunidad Andina: 1979-2024 - 45 afios de creacién y 40 afios al servicio del derecho y la integracioén, Vol. I, Quito 2024, p. 231, explains that
the Treaty establishing the TJCA was reformed by the Amending Protocol to the Treaty establishing the Court of Justice to the Cartagena Agree-
ment, signed in the city of Cochabamba (Bolivia) on 28 May 1996. To date, this is the version of the key letter of the TJCA that remains in force.
57 Toledano Laredo, A., «<El Abogado General en el Tribunal Andino y en el Tribunal de Justicia de las Comunidades Europeas», Revista de Institu-
ciones Europeas, September-December 1984, Vol. 11, No. 3, p. 815, points out that it is for the institutions of the Cartagena Agreement to deter-
mine the time needed to move from theory to practice and to establish the post of Advocate General, in the number and with the powers laid
down in the Statute. The author considers it likely that this time will not be distant, as the number of contentious and non-contentious cases
brought before the TJCA increases, the need to establish the Advocate General will become more and more pressing.
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CTaTyT NOBUHEH YiTKO BU3HAYaTH QYHKIIII Ta KOMIeTeHIIil ['eHepa/JbHOr0 aZlBOKaTa, 3a6e3edyoun py-
HKIIiOHA/JIbHY He3aJIeXXHICTh Ta JJONOBHIOBAJIbHY POJIb Y paMKax MpolieypH, 6e3 BTpyuyaHHsI B 06r0BO-
pEeHHA CyAiB.

[TapasiesibHO Oy/le HEOOXiAHO PO3POOUTH BHYTPIIIHI persiaMeHTH abo crellia/ibHI mpollecyasbHi
NpaBuJIa, W0 PETYAI0Th NPAKTUYHY Aid/JbHICTb ['eHepa/ibHUX aiBOKaTIB. Lle BK/It0YaEe po3noij cnpas -
Ha/IJaHHS NPIOPUTETY THUM, 1110 MAIOTh 0COBJIMBY CKJIAJHICTh 260 MPaBOBE 3HAUYEHHS - Mi/IFOTOBKY MHUCh-
MOBHX, NYOJIIYHUX Ta OOI'PYHTOBAHUX BUCHOBKIB; B3aEMO/iI0 3 CyAAsMU Mif Yyac cTajiil HapaJ; Ta CUcTe-
MaTHYHY My06JIiKallilo iXHiX BUCHOBKIB /11 3a0e3Ie4YeHHs MPO30POCTi Ta CAYKiHHSA KepiBHUIITBOM 3 TJIY-
Ma4veHHA JIJ151 OPUCTIB-IPAKTHKIB Ta HAYKOBLiB.

JU1s1 cnpUsHHS iHCTUTYLIHOMY IPUWHSATTIO BOIPOBA/PKEHHS MOXKe 3/1iiCHIOBATUCS MOCTYIIOBO ab0
yepes NUJIOTHY NporpaMy, Cno4yaTKy NpPHU3HAa4Yal4iu OJHOrO 4M ABOX ['eHepa/sbHUX afBOKATIB JAJIs1 OKpe-
MHUX cripaB. L1 da3a 103BOJIUTH OLIHUTH BIUIMB L€l iIHCTUTYIIii HA Y3r0o/[KEHICTh Ta SIKiCTb CyI0BO] MpakK-
THKH, CKOPUTYBAaTH BHYTPIllHI TpoueAypu Ta cGOpMyBaTH Npele/leHTH 100 BiJTHOCUH MiX CyAAsIMH Ta
['eHepa/JbHMMU aBOKAaTaMH [0 OCTaTOYHOI'O BIPOBA/I>KEHHS.

HapeiTi, BKJIFOYeHHS L€l iIHCTUTYLII BUMarae KOHCEHCYCy Ta KOOpAHUHALIl MiX JepKaBaMU-dJle-
HaMU, SIKi MOBUHHI Y3roJUTHU KpUTepii BiAdoOpy, poTalii Ta cipaBeJuBOro npejcraBHulTBa. CucTeMa
poTauii cepef nep:xaB-4/eHiB 3a6e3ne4unsia 6 yyacTb ycix KpaiH y npyM3HaueHHi ['eHepa/ibHUX a/JBOKATIB,
3MILJHIOI0YH JIETITUMHICTb NOCaJY Ta I'apaHTYOYH IJII0pasi3M NpaBOBUX NEPCIEKTUB Y TJyMadeHHi AH-
Jilicbkoro npaga. Tak camo, 6y/10 6 AOLiJIbHO 3a04aTKyBaTH HaBYyaJbHi Ta MOUIMPIOBaJIbHI IPOrpaMy,
06 CcyAAi, aJBOKaTU Ta HAyKOBIi NOBHICTIO po3yMisid poJib ['eHepa/ibHOTr0 aiBOKaTa Ta KOPUCTYBAJIHCS
ixHiMu BucHOBKaMH. [ly6Jrikalisi TaKUX BUCHOBKIB CIPUSATUME NMPO30POCTi, 0JHAKOBOCTI TJIyMayeHHs Ta
TexXHIYHIN AKOCTi cyfoBol npakTuku T]CA.

5. KpuTepii npu3HayeHHs, 0GOB'SI3KU Ta TePMiH MOBHOBaXkeHb MallGyTHbOT0 AHJiNCHKOTO
l'eHepasbHOrO aBOKaTa

3 IHCTUTYLIMHOI TOYKHU 30py, MeXaHi3M MpU3HauYeHHSA MalbyTHbOro AHJilcbkoro ['eHepaabHOTO
aJIBOKaTa MOBHHEH IapaHTyBaTH fK JeMOKPAaTU4YHY JIETITUMHICTB, TaK | PyHKIiOHA/JIbHY He3aJIeXKHIiCThb
uiei iHcTuTynii. Tomy nponoHyeThbcs, 106 BiH npusHavaBcs ogHorosocHo CAMRE, MixypsigoBuM opra-
HOM, 1110 NpeJiCTaBJA€ JAep:KaBU-4JIeHH, Ha OCHOBI KaHAUJATYp, I0JaHUX CAaMUMHU ypsaJaMu abo caMHUM
TJCA. Taka npoueaypa 36aaHcyBasa 6 MOoJITUYHUNA KOHTPOJIb i3 CyZJ0BOI0 aBTOHOMIi€10, BOJHOYAC J103BO-
JIMBIIIH 3aMPOBAJXUTH CTAHAAPTH MPO30POCTi, TaKi AK My6JTiKalis HOMiHAI[ii Ta MOXKJ/IMBICTB /1S aKaZeMii
Ha/laBaTU HeO06OB'sI3KOBI KOMeHTapi.

lllono ¢pyHkuin, 'eHepanbHUi aiBOKAT MaB 61 BUJiaBaTU 00I'PyHTOBAHI BUCHOBKH Y BCiX Nomepe/-
HiX pilleHHSX, 1030Bax PO aHYJIOBAaHHA Ta NPOBaJKEeHHAX PO nopylieHHs, Hagaw4du TJCA Heymnepe-
JDKeHUH Ta BCeOiYHMI aHali3 CipHUX NPAaBOBUX NUTaHb. OZfHAK MO0 poJib HE 06MeXxyBaJiacs 6 mporie-
JYyPHOIO IONIOMOTO0: BiH Mir 64 TaK0X PEKOMEH/yBaTH NeperJisj CyA0Bol IPAaKTUKU Y BUNIAJIKax CyTe-
peyHOCTeH, IPONOHYBATH [IpOBeJileHHA NMYyOJIIYHUX CJIyXaHb y ClIpaBax 0COOJUBOI BaXX/JIMBOCTI Ta BUCTY-
MaTHU KaTajli3aToOpoM /ISl JOKTPUHAJIBHOTO Aiajsory MiXk AHJINCbKUM NpaBOM Ta iHIIMMM iHTerpauin-
HUMH cucTeMaMu. TakuM YMHOM, Lie 3MiIjHUII0 6 Horo npodisb sk rapaHTa NOCIiJOBHOCTI Ta CUCTEMATH-
YHOI eBOJIIOLiI CY0BOI IPAKTHUKH.

[lloo TpHUBAJIOCTI TepMiHY IOBHOBAXX€EHD, [1EPiOJ Y LIiCTh POKIB, 3 MOXJIMBICTIO 0JHOPA30BOrO MO-
HOBJIEHHS], BUJIAETHCS HAMOIIbII JOIIIbHUM 6aslaHCOM MiX iIHCTUTYIiHOI0 6e3NepePBHICTIO Ta aKaje-
MiYHHUM OHOBJIEHHSM. l|e¥ TepMiH 36iraeTbca 3 TUM, 1110 nepeabadeHud A cyauiB TJCA y crarri 8 1i 3a-
CHOBHUMLIbKOTO JOTOBOPY. 3aHa/TO KOPOTKI MaHJATH MOTIJIM 6 06MeXXHUTH 3/jaTHiCTb ['eHepabHOTO aBO-
KaTa BIJIMBATH Ha KOHCOJIiAALil0 JIiHIH Cy/10BOI MPAaKTHKHU, TOJi K HeoOMeXXeHi TOHOBJIEHHSI MOTJIU 6
CTBOPUTHU PU3UK «IHCTUTYL[IMHOTO 3aXOIJIEHHS».

O6MexxeHHs OHIEI0 TepeobpaHoIo KaIeHI[i€l0 IrapaHTyeE, Lo NocasAa 36epirae He3aleXHICThb Ta AU-
HaMi3M, yHUKal4U HaJMipHOi nepcoHaJtizaril.
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Takox peKOMeHIYEThCS, 1100 ycyHeHHs ['eHepa/ibHOTO a/[BOKaTa 6yJ/I0 MOXK/JIMBHM JIMIIE 32 ABHY
HEKOMIIETEHTHICTb ab0 cepHO3HUM NMPOCTYNOK, BiZiMOBi/IHO /10 mificTaB, nepeabayeHux crtatreo 11, Ta
npoueAypH, BukaaaeHoi y cratti 12 CrtatyTty TJCA, 3 MeToto 36epexeHHs aBTOHOMII loro ¢pyHKIiii Ta 3a-
XHUCTY BiJl MOXXJIMBOT'O TOJIITUYHOTO TUCKY.

6. [loreHniiiHi BHecky, sAKi 'eHepaabHMI aABOKAT Mir 6u 3po6uTtu a0 Cyay cnpaBeAJMBOCTI
AHpjiicbkoro cniBTOBapucTBa

BpaxoByrouu noTouyHu# ctaH npaBa CAN, 30kpeMa HassBHICTb COJIiAHOTO KOPIYCYy yCTaJeHo]l cCy10-
BOI MPaKTHUKU Ta 6araTcTBO TJyMadeHb JIJis NONepPeAHbOTO pillleHHs, BKIYeHHs KoHLenii [eHepasib-
HOTO0 a/|[BOKaTa MOTJIO 6 TeHepyBaTU 3HAYHUN MPABOBUM, iIHCTUTYLiNHUHN Ta akaJieMiyHUN MaTepia. [lo-
neplie, 3 iHTepHpeTalilHOl Ta CACTEMATHU3y040l epCcleKTUBY, ['eHepa/IbHUI alBOKAT HaJlaBaTUMe Jie-
TaJIbHi, OGI'PYHTOBAHI Ta apryMeHTOBaHi BUCHOBKH, 1110 BKJ/IIOYAKOTh 3arajbHi NPUHOUIK AHAIACBKOTO
MpaBa, BiAANOBiAHI Mpele/IeHTH Ta, 3a HEOOXi/THOCTI, MOCKJ/IaHHSI HA MOpPiBHAJbLHE NpaBo. Takuil miaxif
3MEeHLIUTDb iHTepnpeTauiiHy ¢parmMeHTalio Ta HaJacTb CYAJAM i IpaBHUKAM Y3ro/pKeHi paMKH JJ151 BU-
pillleHHS CKJIaJAHUX CIIpaB, TUM CAaMHUM INiZBUILYI0YH [lepei0auyBaHiCTb Ta IPaBOBY BU3HAYEHICTh ¥ paM-
Kax cucteMu CriBTOBapUCTBa.

KpiM Toro, 3 TOYKH 30py €JHOCTI Ta Y3roHPKeHOCTI NpaBOBOTO NOPAAKY, [eHepalbHUN aiBOKAT Mir
O BUCTYNaTHU rapaHTOM rapMoHi3anii KpuTepiiB, clipusaouu yHipiKoBaHOMY TIyMadyeHHIO AHIMCBEKOTO
npaBa MiXK pi3HUMU Jiep:kaBaMu-4ieHaMu. Ll GyHKIis € 0c06IMBO akTyasbHOIO, ocKinbky TJCA Hapasi
O6paKye BHYTPIIIHbOT'O HE3aJIEXKHOT'0 aHAIITUYHOT'0 MeXaHi3My, MO/[iGHOTO 10 TOTO, 1[0 MPOIOHYIOTH ['e-
HepasibHi agBokaTu Cyny €C, 10 o6Mexye cucTeMaTH3allilo Ta KOHCOJiAalio KpUTepiiB cy10Boi npak-
THUKU.

3 TOYKM 30py NPO30POCTi Ta iIHCTUTYLiHHOI JIETITUMHOCTI, My6JiKalisg ny6/iYHUX BUCHOBKIB J0-
3BOJIUTH OpuAnYHiK aprymenTanii TJCA 6yTH HOCTYNHOIO [I/isl HAlliOHAJbHUX HAYKOBIIiB, MPAKTHUKIB Ta
OpraHiB BJIa/iY, 3MILJHIOIOUU AOBIipY [0 cucTeMH Ta ii pimieHb. BojHovac, nponesypHa epeKTUBHICTb Mo-
rJ1a 6 0yTH 3Ha4HO NOKpallleHa, OCKIJIbKY BTpy4YaHHs ['eHepa/ibHOT 0 a/jBOKaTa 3a6e3Me4unsio 6 peTeJIbHUN
nornepeiHil aHali3 CHipHUX TPaBOBUX acClEKTiB, MOJIETIIYI0YHA 06TOBOPEHHS CY/JIiB Ta CIPUAIOYH OibLI
OnepaTUBHOMY BUPILIEHHIO CIIPaB.

Kpim Toro, iHHoBauiliHa poJib ['eHepanbHOroO a/iBoKaTa 6yJia 6 0co6JMBO 1[iHHOO B AHAiACbKOMY
KOHTeKCTi. Po3risa/jatour HOBi a6o BUHMKAlO4i NPaBOBi MUTaHHS, BiH Mir 64 NPONOHYBAaTHU TEXHI4YHI Ta
akajeMiuHi pileHHs, ki nepej6avyaTb MalbGyTHI NMpo6JieMH, BKIOYAYM NePCIeKTUBU NOPiBHAJIb-
HOr0 NpaBa Ta aJlallTyIouH ix Ao npaBoBoi peasbHocTi CAN. Lst poJib cipusiia 6 TOCTYyNIOBOMY PO3BUTKY
npaBa AHZiACbKOTO CHiBTOBAapUCTBA, 3Mil[HIOI0YH KOT0 aBTOHOMIIO Ta aJAITUBHICTb.

KopoTko kaxkyuu, 3anpoBajkeHHs ['eHepanbHoro agBokaTa B TJCA 3MiliHU/IO 6 MOC/iI0BHICTb Ta
TEXHIUHY SKICTb CyJ0BUX pillleHb, 3MiLIHUJIO 6 iHCTUTYLiHHY JerituMHicTb T]CA Ta Hajgaso 6 cucTeMi Me-
XaHi3M He3aJIeKHOTO NPaBOBOI0 aHasi3y, IKMU Hapasi BiACYTHIH, Y3ro/KyH4u aHAINCbKY CY1I0BY NpakK-
THKY 3i CTaHJapTaMU HalnepeaoBillNX HA/IHALIIOHAJIbHUX CY/iB.

V. Mo>x/1MBU# BIUIMB HA NPOLieCH perioHaibHOI iHTerpauii y BcboMy CBiTi

Xoua Hapa3i HeMa€ MpaBoOBOi OCHOBH /i1 odililiHol cniBnpani, AHAiMcbKUM ['eHepalbHUM aiBOKAT
MIT 6 CTaTH IPUPOAHUM NapTHEPOM €BpOIeicbKUX ['eHepasbHUX a/iBOKATIB y paMKax JJOKTPUHAJIbHOIO
Jliasory, 6epydu y4acThb y iXHiX 3ycTpidyax K cnoctepirad abo 3anpouieHu# rictb. Take 36/1MKeHHS BiK-
pusio 6 ABepi A0 6iNbILI iIHTEHCUBHOI'O aKaJileMiuHOTO Ta TEXHIUHOTro 0O6MiHy yepes CHijibHY My6JiiKaiio
BUCHOBKIB Ta y4acTh y clieljiasizoBaHuX popyMax 3 NUTaHb iHTerpatii. Tak camo, 11e iHCTUTY1[iHUH 3B's1-
30K crpusiB 6 METO/0JIOTiYHIN KOHBepreHLii ockinbky ['eHepasbHi aABOKAaTH BUPIIW/IK 6 rapMOHi3y-
BaTH PO3POOKY CBOIX BUCHOBKIB, 11106 BOHU MOTIJIM CJAYyTYBaTH B3AEMHUMU MOCUJIAHHSIMHU JJ151 060X CyAiB.
Caip nifKpecnTH, 10 Lie He CTaHOBUJIO 6 popMaibHOTO 06'€JHAHHA - OCKIJIbKY 001 /1Bi IpaBOBi cUCTEMHU
€ aBTOHOMHMMM - a pajllle akaJieMiyHe Ta JOKTPUHAJIbHE IapTHEPCTBO.
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Taka criBnpats npeacTas/isjia 6 MOXKJIUBICTD AJ15 3MillHEHHS CyA0Boro Aiasory [liBHiu-IliBAeHb Ta
MiJABUIIEHHS BUAUMOCTI aHACbKOrO MpeLeSeHTHOrO npaBa. [CHyI0Th TakoXK Npele/ieHTH, 1110 migTBep-
JPKYIOTD 1[I0 MOXKJIUBICTh:

BiZTHOCHO TiCHi IHCTUTYIilHI BiAHOCHHH, fKi Bxke nmiaTpuMytoTbcss TCAC Ta CEC, o Bijo6pakeHo B
peryJIAIpHUX aKaJeMidHUX Ta CyJlOBUX CeMiHapax i 3ycTpidyax 3 MMTaHb perioHasbHOI iHTerparii®8. Kpim
TOrO, iICHY€ NeBHA CTYIiHb apaJiesiisMy MiX IXHIMU BiAMOBIJHUMU KOpPIyCaMHU NpeLeLeHTHOTO IpaBa,
30KpeMa B Takux cdepax, K iHTeJeKTyalbHa BJACHICTh Ta KOHKYPEHTHe npaBo. HapenrTi, He ciif 3a6y-
BaTH, W0 B Aesakux Bunagkax TCAC yepnaB HaTxHeHHs 3 wpucnpygeHuii CEC, HaBiTh KO BiH He € OpU-
JIMYHO 3060B's3aHUM Helo. [HIIMMU c/10BaMy, iHCTUTYLisl ['eHepasbHOTrO alBOKaTa MoOTJia 6 CTaTu A0AaT-
KOBHUM MOCTOM MiX UMM JBOMA Ha/IHAL[iOHAJIbHUMHU CyJaMHU.

Y nboMy KOHTEKCTI cJ1iff HarazaTty, o 'eHepanbHi agBokaTty CEC Bigirpany BUpilIaJbHY POJb y
cynoBoMy giasnosi 3 Cymom EBponeiicbkoi aconianii BisibHOI TopriBii (EABT) 3aBAsKH CBOEMY He3aJex-
HOMYy Ta OGI'PyHTOBAaHOMY IPAaBOBOMY aHaJIi3y, AKUH 103BOJIUB cHOPMYJIH0BATH NOCAiIOBHI iHTEpnpeTa-
L[ilHI KpUTepii, 3acToCOBHI sk A0 npaBa €C, Tak i /10 npaBa EBponeiicbkoi ekoHOMiuHOI 30HU (EE3). Xoua
Cyn €EABT He Mae BnacHOro I'eHepaJIbHOTO aZjBOKaTa, BUCHOBKU LUX 4ieHiB CEC cipUAOTh po3rJsafy
Horo 1opucnpyzeHnii B iHTepnpeTaliiiHuX paMkax npasa €C, TUM caMUM 3a6e3Medyoud MeTOA0/0TiuHy
KOHBEPTeHIil0 Mi>K IBOMa CUCTEMAaMU Ta 3MIIJHIOIOYM NPUHIUI OAHOPiIAHOCTI B Mexax EE3.

IxHa dpyHKIioHaIbHA He3a/IeXHICTh Ta My6/IiYHUI XapakTep ixHiX BUCHOBKIB [03BOJIAIOTH CyAAAM
CEC 36asaHCOBaHO iIHKOPNOPYBaTH pilieHHs, NpuKHATI Cyaom EABT, niiBULLy0YN Y3TOKEHICTD Ta Je-
TITUMHICTBb €BpONENCchKOTo NpaBonopsaky. LlutyBanHa Takux BrucHoBKiB y pimieHHsx Cyay €EABTSO ge-
MOHCTPYE, 1110 iXHs QYHKIis BUXOUTh 32 paMKH MiATOTOBKK BHYTPILIIHIX aHaUIi3iB i cTa/la aKTUBHUM iH-
CTPYMEHTOM CyZ0BOTO AiaJIOTy, CHPUAIOYM €AHOCTI, IPaBOBil BU3HAYEHOCTI Ta MOCJiJOBHOCTI ¥ 3aCTOCY-
BaHHi MpaBa B 060X cucteMax®®. OTke, cTBOpeHHs ['eHepasibHOr0 aZiBoKkaTa B Mexkax TCAC MorJio 6 nopo-
JUTH MOAIOGHUN akaJeMiuHU# Aiajsor, 3 B3AEMHUMHM IOCUJIAHHSMU MiX npeneJeHTHUM IpaBoMm CEC Ta
BUCHOBKaMU e€BponelcbKkux ['eHepasibHUX a/JBOKATIB, sIKi, y CBOIO 4epry, MOTJIU 6 MOCUIATUCS Ha CBOTO
aHJCBKOTO0 KOJIETY.

Kpim Toro, caig nigkpecauTy, 1o noteHuniiHe pimenHsa TCAC npo 3anpoBapxkeHHs nocajau ['eHepa-
JIbHOTO a/iBOKaTa CTaJso 6 Bix0H 0CO6GJIMBOI BaXKJIMBOCTI B IHCTUTYI[iIHHOMY Ta IpOLeCyaJbHOMY PO3BHU-
TKy iIHTerpauniiiHux cucteM y BcboMy cBiTi. Hapasi sinme CEC - i, nprHaiiMHI y CBOEMY 3aCHOBHUIbKOMY
npaBoBoMy 1oJii, caM TCAC - po3ryisifjasiy TaKy MOXJIUBICTb; HACKIJIBKY BiIOMO aBTOPY, KO Ha iHIlIa pe-
rioHa/bHa iHTerpaliiiHa cucTeMa He 3/iCHIOBaJa TAKOT0 MPOEKTY. Xo4a AesiKi Npono3uuii B iHILIUX pe-
rioHa/sIbHUX CyAax OyJiU CIIPSIMOBaHi Ha pO3IIMPEHHS KiJIbKOCTI cyA/iB ab0 3MilHEHHS CYJOBUX CTPYKTYP,
cTBOpeHHs nocaju [eHepaibHOTO a/iBOKaTa He nepeabaydanocss KOHKpeTHO. OJHaK PUCHPYAeHLis ae-
SIKHX 3 [[UX OpTaHiB iHO/li BUSIBJISIE TEHJEHIil0 PO3TJisiJaTh MUTAHHS NPaBa, 110 BUXOAATH 3a 6e3nocepe-
JIHi} mpeiMeT cnopy, BAAIOYUCH A0 TaKUX METO/IB, 1K obiter dicta. lle oco61uBo cTocyeTbcst Cyny EABT®!,

58 Within the framework of interinstitutional cooperation, academic training workshops between the CJEU and the TJCA have been organized on
several occasions, with the participation of magistrates, lawyers and technical staff from both institutions. These meetings constitute areas for
dialogue and exchange of experience on issues of common interest, such as preliminary ruling interpretation, uniform application of integration
law and procedural guarantees. In addition to strengthening the technical capacities of participants, these workshops contribute to building a
shared legal culture, fostering methodological convergence between the two jurisdictions and strengthening the principle of consistency in the
interpretation of supranational rules.

59 See EFTA Court, judgment of 28 January 2013, EFTA Surveillance Authority v. Iceland («Icesave»), Case E-16/11, paragraphs 125 and 134;
judgment of 22 December 2016, Case E-3/16, Ski Taxi SA and others v Norwegian Government, paragraphs 34 and 58; judgment of 5 September
2025, Case E-7/24, Fjordkraft AS v Norwegian Government, paragraphs 67 and 110.

60 Baudenbacher, C., ‘The EFTA Court, the EC], and the Latter’s Advocates General - a Tale of Judicial Dialogue’, Continuity and Change in EU Law:
Essays in Honour of Sir Francis Jacobs, Oxford 2008, p. 122.

61 However, it is particularly significant that the EFTA Court was established without providing for the form of the Advocate General. Burrows,
N./Greaves, R., The Advocate General and EC Law, Oxford 2007, p. 19, point out that that absence is due to the fact that, in none of the Member
States of the European Free Trade Association, there was knowledge or practice of such a figure; it was simply not part of the national legal tra-
dition, which is why it was not considered indispensable for the proper functioning of that court.
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SIKMH KiJIbKa pa3iB BUABJISIB HOMITHUH iHTEpEC 0 PO3BUTKY aKaJeMiuHUX PO3AYMiB L[0/10 iMIlJIeEMeHTallii
Yropu npo EE3¢2,

OpHak 0CBij MOKasye, 110 CyAJi He € HAUNPUAATHIIIUMU Cy6'€KTaMU /11 PO3BUTKY LIUPOKUX aKa-
JeMiYHUX PO3JYyMiB, OCKIJIbKM IXHS OCHOBHA POJIb NIOJIAATAE Y BUPillleHHI criopiB®3. ToMy ixHi pilieHHs no-
BUHHI 3a/IMIIATUCA YiTKUMH Ta aBTOPUTETHUMHY, 106 3a6e3MeYUTH iXHI0 ePEKTUBHICTb Ta MOKJIUBICTD
MPUMYyCOBOr'0 BUKOHaHHS. BisibIl Hi>k uepes cimjiecaT pokiB micsisi ctBopeHHst CEC, BUbip, 3pobsieHUM Ha-
[[iOHAJIbHUMU JieJieTallisiMHU 1110/10 CTBOPEHHS IBOX OKPEMUX IHCTUTYTIB 3 pi3HUMU QYHKIiIMU, BUSBUBCS
0COBJIMBO OGI'PYHTOBAHUM:

3 oiHOTO 60Ky, ['eHepasbHUI aJIBOKAT, IKOMY JOPYYEHO MPONOHYBATH BUPILIEHHS CHOPY Mic/s
3BaXKyBaHHA PI3HUX MOXJIUBUX MiAXO/IB;

a 3 iHmoro 60Ky, cyAAi, ki BiZinoBiZlatoTh 32 BUHECEHHS] OCTATOYHOTO pillleHHs. 3aCHYBaHHS aH/-
cbKOro ['eHepasIbHOTO 3/IBOKATa MOIJIO 6 TAKUM UYMHOM CTBOPUTH HpeLeleHT AJ1s iHIIMX HaiHAL[iOHAb-
HUX CY[iB%%.

Horo inkopnopaljis He TiJIbKU 36araTua 6 opucnpyaenniro TCAC, ase i nepesasa 6 yiTke nosizo-
MJIEHHSI IPO iHCTUTYLiHHY 3piNicTh aHACHKOr0 iHTerpaninHoro Npouecy, NiATBepAXKy0uU HaJHallioHa-
JIbHe MOKJIMKaHHA 0ro MpaBoOBOI CUCTEMH.

CtBopeHHs 'eHepasibHOrO afBokaTa B Mexkax TCAC Takok MOTJIO 6 MaTH HACTiJIKH, 1110 BUXOASATh
3a Mexi cybperioHa/lbHOTO PiBH#, 30KpeMa y 3B'sI3KY 3 TAKMMH iHilliaTUBaMH, sIK 3allpONIOHOBAaHE 3aCHY-
BaHHA Cyay cripaBeAiMBOCTI MepKocyp®s. 3MILIHIOIOYH JIETITUMHICTD Ta Y3rOJKeHICTb aHJCbKOTO Ipele-
JIEHTHOTO NpaBa, Lis iIHCTUTYLiiiHA iHHOBAallis 3a6e3neynsa 6 KOHKPETHY MO/eJb JiJisl IOCUJIeHHS Cy/0-
BOTO BUMIpy iHTerpauliiHux npouecis. [lopiBHAJIBHUN JOCBif OKa3ye, 10 yCOINIHI MeXaHi3MH, K Ipa-
BUWJIO, MIOLIMPIOIOTHCS M0 perioHa/IbHUX CUCTeMaX, i iIHCTUTYLii ['eHepasbHOro aJiBoKaTa MorJsa 6 cTaTu
MO/JleJUTI0, 3/IaTHOIO /10 HacaiAyBaHHS B paMkax Mepkocyp. Takum unnom, CAT He Tisibku cnpusia 6 or-
JINGJIEHHIO BJIACHOI MPaBOBOI CUCTEMH, ajie ¥ 3pobusa 6 CBill BHECOK Y MDKIHCTUTYLiMHUE Aianor IliB-
JeHb-IliBgeHb Ta y 3MillHEHHS1 Ha/HALLiOHAJILHOTO NpaBoOCyAAs B JIaTUHCBKINA AMepHulli, NPOEKTYIOUYHU
JOKTPHUHAJbLHUN Ta METOA0JIOTIYHHUH BILJIUB IJ1I00A/JIbHOTO 3HAYEHHS.

VI. BUCHOBKH

[IpoBeeHUl y 1ill CTATTi aHai3 103B0OJIsSIE 3pOOUTH JleKiJibKa BUCHOBKIB akaZleMi4YHOI0 Ta iHCTHU-
TYLiHHOTO 3HAYEeHHSI.

[lo-nepiue, xo4ya aH/CbKe PaBo MpPsMO nepejobadae poJib [eHepasbHOTO aZBoKaTa B JloroBopi npo
3acHyBaHHs TCAC, ue mosiokeHHs 11e He 6yJ10 iMIZIeEMeHTOBaHO. Ls cuTyalliss KOHTpAcTye 3 EBpONENch-
KUM JI0CBiJIoM, Jie icHyBaHHs ['eHepa/ibHUX a[iBOKATiB BUSBUJIOCS BUPIillaJAbHUM JJ1s MiABUILLEHHS HaJil-
HOCTI, y3r0/PKeHOCTI Ta JIeriTUMHOCTI npeleZeHTHOro npasa CEC.

[lo-Apyre, apryMmeHT Npo Te, 1[0 HEBEJIMKA KiJIbKICTb crpas, siki nepe6yBaoTh Ha po3rasaii B TCAC,
BUIIPaB0BYBaJa 6 6e3/i/IbHICTD I[bOTO MOJIOKEHHS, € HEJJOCTATHIM.

62 See EFTA Court, judgment of 13 June 2013, Case E-11/12, Beatrix Koch, Dipl. KFM. Lothar Hummel and Stefan Miiller v Swiss Life (Liechten-
stein) AG, points 119 et seq., concerning the provisional application of decisions of the EEA Joint Committee pursuant to Article 103 of the EEA
Agreement.

63 Bobek, M. ‘A Fourth in the Court: What are there Advocates-General in the Court of Justice?’, The Cambridge yearbook of European legal stud-
ies, 2012, Vol.14, p. 535, highlights the functional differentiation between judges and Advocates General, drawing an analogy with the figures of
the verdugo and buffers at the cutting of a monarch. According to its analysis, while the verdugo symbolises the guarantee of government effec-
tiveness, the buffet embodies the safeguarding of prudence in the exercise of power, by offering critical reflections and uncomfortable truths that
the sovereign must carefully take into account if it wants to govern wilfully.

64 Baudenbacher, C.,, The EFTA Court 18 Years On - Accomplishments and Challenges (EFTA Court Spring Conference 2012), p. 24, in his capacity
as former President of the EFTA Court, supported a reform providing for the intervention of the Advocate General in relevant cases, since that
court does not have its own legal investigation department. It also considered that this reform would contribute to increasing the legitimacy of
the EFTA Court.

65 Kithn, W. M., The Draft Protocol on the Creation of the Court of Justice of Mercosur. A New Milestone in the Judicialisation of Regional Integra-
tion Law’, Mexican Yearbook of International Law, 2017, Vol. 17, p. 420, points out that the draft Protocol for the creation of a Mercosur Court of
Justice expressly refers to the establishment of the Advocate General for that court.
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JonmaHa BapTicTh ['eHepa/sIbHOTO aZiBOKaTa 3aJIEKUTh He BiJl 06CATY CyZI0BUX CIIOPIB, a Bi Horo 37a-
THOCTi 36arayyBaTy NPaBOBi apryMeHTH, 3a6e3MeuyBaTH 3aXUCT HaJJHAI[iOHAJIbHOT'0 iHTEpeCy Ta KOHCO-
JIiiyBaTH 6i/bIl Nepe/j6adyyBaHe Ta CUCTEMATUYHE NIpelie/IeHTHE MPaBo.

[To-TpeTe, MOXJIMBE 3aCHYBaHHS I[i€l mocaJu 3MilIHUIIO 6 aHCbKi iHCTUTYLII Ta MOTJIo 6 CTaTH Opi-
EHTHPOM JJis iHIIUX Mi>KHAPOJHUX Cy/liB Ha/[HALliOHAJIbHOTO XapakTepy. TakuM YMHOM, aHACbKUH ['eHe-
pasIbHUM a/|IBOKAT He TiJIbKM MaB 6U BHYTpIlllHil BB Ha kKoHcoJiganito TCAC, ane ¥ npeacTaBJsB 61
CAT gk iHHOBaL[iMHWH Y OPiBHAJILHOMY NPaBi EKOHOMIUHOI iHTerpari.

[To-yeTBepTe, cTBOpeHHs ['eHepasibHOTO aaBoKaTa B TCAC Bigkpusio 6 mpupogHy chepy Aiasory 3
['eHepasbHuMU agBokaTaMu CEC, B akaZieMiuyHOMY Ta JJOKTPHUHAJbHOMY KJto4i. Take 36JIMKeHHS, X04a i
He € IpUJUYHO GopMasli3oBaHUM, JIONOMOTJIO 6 3MIIJHUTH METOA0JIOTIYHUNA 06MiH MK Ha/iHal[iOHA/b-
HUMHU CyiaMU Ta iHTeHcUuiKyBaTHu cyAoBuit Aiasor [liBHiu-IliBeHb, MiABUIIYIOYH BUAUMICTb aH/[CBKOTO
npeneAeHTHOrO MpaBa Ha Mi>)KHApOJAHOMY PiBHi.

KopoTko Kaxky4u, akTuBi3allis nocagu 'eHepaibHOro aZjBOKaTa B aHACbKiM CUCTEMI He TiJIbKH PHU-
3BeJia 6 10 IOTPUMaHHs YHHHOTO PETY/IATOPHOTrO MOJIOXKEHHS, ajie i BUKOpUCTasa 6 CTpaTeriuyHy MOX-
JIUBICTB I 3MIilJHEHHS HaJHALiOHAJBHOIO NIPaBOCYA A Ta KOHCOJiAalii mpouecy perioHajbHOI iHTer-
paruil.

Xoya Llell MPOEKT BUMArae MoJliTUYHOI BOJIi, 1106 OTPUMATH KOHKpPeTHe BUpPaKEHHS B pillleHHi
CAMRE, TCAC 36epirae KJito4 /[0 ioro peasizaiiil 3aBsiKi CBOIM IOBHOBAXKEHHSM iHilliaTUBH.
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THE LEGAL REGIME OF EUROPEAN INTEGRATION: CERTAIN
THEORETICAL ASPECTS OF THE FULFILMENT OF OBLIGATIONS

Nataliia Parkhomenko
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AbStra ct | The article examines the theoretical aspects of the fulfilment of state obligations and the
conditions of the legal regime of European integration as a special legal regime that arose and
is formed within the limits and on the basis of national and supranational legal orders and aims to harmonize
the law of Ukraine and EU law, Ukraine's acquisition of EU membership through large-scale internal
transformations. It is substantiated that one of the key tools for ensuring this goal is the fulfilment of obligations
under the Association Agreement, which is a form of fulfilment of international legal and constitutional duties
of the state.
It is emphasized that this process has a complex, multi-level and step-by-step nature, within which the subjects
are defined, namely: the state acts as the primary subject of responsibility, public authorities - direct executors,
the judiciary - the guarantor, and private subjects and civil society - participants in the actual implementation
of harmonized legislation. Such a model should ensure the systematicity and irreversibility of European
integration as a legal process, the fulfilment of European integration obligations not as a one-time activity, but
as a complex process of functioning of a special legal regime.
The peculiarities of the responsibility of authorized entities for the fulfilment of European integration
obligations, as well as the prerequisites for the effective fulfilment of relevant obligations, are analysed:
financial, personnel and time - for the implementation of EU norms and procedures, sequence and timeliness of
tasks; completion of military operations and focus on stabilization processes in all spheres of social relations,
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including redistribution of finances. It is emphasized that one of the main problems can be excessive
bureaucracy, corruption and unprofessionalism, which delays reforms and reduces public trust in European
integration. Therefore, an important task is the creation of mechanisms that would allow simultaneously to
adhere to European standards and maintain flexibility in making decisions that take into account Ukrainian
realities. In addition, a key prerequisite for the success of Eurotasks is a constant dialogue with EU institutions,
the reality of their intentions regarding Ukraine's membership in the EU, multifaceted and consolidated support
and assistance of these institutions in general and individual member states in particular.
It is concluded that the study of the organizational, legal, institutional and functional foundations of Ukraine's
fulfilment of European integration obligations makes it possible to assert the need for further development of
the theoretical foundations of the legal regime of European integration.

Keywords: realisation of law, implementation of legal norms, obligations, international agreement,
Association Agreement, European Union, legal regime, European integration, legal responsibility.

AHOTaL[iH | Y crarTi po3riasagarTbcd TeopeTHqu aCIeKTH BUKOHAHHA 3060B’13aHb AepHaBu Ta
YMOBHU [IPaBOBOT0 pe>KMMY EBPOiIHTerpaLii K creniajJbHOr0 NPaBOBOr0 PEXUMY, IKUH BU-

HUK i pOopMy€eTbCs B MexaX | Ha OCHOBI HalliloHa/JIbHOr'O Ta HaJlHALiOHAJIBHOI'O NPaBONOPAJAKIB i Mae Ha MeTi
rapMoHizaiiito npaBa Ykpainu Ta npaBa €C, HabyTTs YKpaiHoto 4ieHcTBa B €C 1IJIIXOM MacluITaGHUX BHYTpi-
HIHiX TpaHcdopmalii. O6rpyHTOBAHO, [0 OJJHUM i3 KJII0YOBUX iIHCTPYMEHTIB 3a6e31e4eHHs 1i€]l METHU € BUKO-
HaHHA 3000B’s13aHb BiZIMOBiIHO 10 Yroau Npo acolialilo, ske € popMOr0 BUKOHAHHS MiXKHAPOJHO-TPABOBUX i
KOHCTUTYLiMHUX 060B’I3KiB Jlep>KaBHU.
HaroJioweHo, 1o nel npouec Ma€ KOMILJIEKCHUN, 6araTopiBHEBUH i MoeTanHUM XapaKTep, Y MeXax sIKOTro BU-
3HaveHi cy6’eKTH, a caMe: JiepKaBa BUCTYIA€ [EPBUHHUM Cy6’€KTOM BifoBifanbHOCTI, opraHu my6JiivyHoil
BJIa/iM - 6e3ocepeHIMU BUKOHABLISIMY, CYA0Ba BJajia - TapaHTOM, a IPUBATHI Cy6’€KTH Ta 'POMaJAHCBKE CY-
CHIZIbCTBO - yYacHUKaMU GaKTU4HOI peasisalii rapMoHi30BaHOTO 3aKOHOJaBCTBa. Taka MoJesb Ma€ 3abe3ne-
YUTHU CUCTEMHICTD | HE3BOPOTHICTh EBPONENCHKOI iIHTEerpalii ik NpaBoOBOT0 NPOLIECY, BAKOHAHHS €BPOIHTET-
panilfHUX 3060B’s13aHb He K 0/JHOPA30BOi AiJIbHOCTI, a IK KOMIIJIEKCHOTO Ipolecy GYHKIiOHYBaHHS cliellia-
JIBHOTO NIPAaBOBOI'0 PEXUMY.
[IpoaHasii3oBaHO 0COGJMBOCTI BiZjIOBiJa/IbHOCTI YIIOBHOBaXKEHUX Cy0’€KTIB 32 BUKOHAHHS €BPOiHTErpalliii-
HUX 3000B’s13aHb, a TAKOX [lepelyMoBU epeKTUBHOI'0 BUKOHAHHSA BiAiNOBiAHUX 3060B’s13aHb, 30KpeMa diHaH-
COBI, KaZipOBi Ta YacoBi, HeO6Xi/IHi /JIsT BMPOBAXKeHHS HOPM i mpoteyp €C, 3a6e3nedeHHs MOCTiAOBHOCTI Ta
CBOEYACHOCTI BUKOHAHHS 3aBJjaHb; 3aBeplIeHHs BOEHHUX il Ta GoKycyBaHHS Ha cTabijnisaLiiiHUX npolecax
B ycix cdepax cycnijibHUX BiIHOCHH, Y TOMY YHC/Ii Hepepo3noAin piHaHciB. AKIIEHTOBAHO, 110 O/[Hi€I0 3 F0JIOB-
HUX Npo6JieM MOXKe CTaTH HaAMipHa 6l0pokparTis, Kopynuis Ta HenpodecioHasiaM, 10 3aTATyIOTb pedopMu
Ta 3HWKYIOTh J0BIpY CycnizibcTBa A0 €BpoiHTerpaiiii. ToMy Ba)KJIMBUM 3aBJaHHSIM € CTBOPEHHSI MeXaHi3MiB,
sIKi JaBasv 6 3MOT'Y OZJHOYACHO JJOTPUMYBATUCS EBPOTNENChKUX CTaHAAPTIB i 36epiraTv rHyYKiCTb Yy HPUMHATTI
pillleHs, 1[0 BPaXOBYOThb YKPAiHCHKI peail. OKpiM TOro, KJ040BOI0 [lepelyMOBOI0 YCIIIIIHOCTI BUKOHAHHS €B-
po3aB/aHb € NOCTIMHUN Ajajor 3 iHcTuTyLiAMU €C, peasbHICTh ixHiX HaMipiB o0 Y1eHcTBA YKpainu B €C,
pi3HOacneKTHA Ta KOHCOJIiZJoBaHa NiITpPUMKa ¥ lIonoMora [UX iIHCTUTYLi 3arajioM Ta OKpeMUX KpaiH-4/IeHiB
30KpeMa.
BrcHyBaHoO, 1[0 JOCHIiKEeHHsI OpraHi3auniiiHo-MpaBOBUX, IHCTUTYLiMHMX Ta (YHKLiOHAJBHUX 3acaj, BUKO-
HaHHs YKpaiHO €BpOiHTerpauiliHux 3060B’s13aHb Jja€ 3MOTY CTBEP/KyBaTH NP0 HeO6XiJHICTb NOAAIBLIOTO
PO3BUTKY TEOPeTUYHUX 3acaj IPaBOBOT0 PeXXUMY EBPOiIHTerpauil.

Karo4oei caoea: peanizanisa npasa, BAKOHAaHHS HOPM IIpaBa, 3000B’A3aHHA, MbKHAapOAHUN J0TOBIp,
Yropga npo acouianito, EBponelicbkuii Cot03, MpaBOBUM peKUM, EBPOiHTerpallisi, opUAUYHa BiANOBIJa/bHICTb.

IlocTaHoBKa nmpo6seMu. OJHUM i3 HAWBaKJIUBIIIMX 3aBJaHb YKpaiHH, sike BOHA BUKOHYE BXKe
MailKe TpH JeCATKU POKIB, € BXOJKEHHS 10 EBPOIEICbKOT0 NPAaBOBOT0 NPOCTOPY LUIJIAXOM iHTerpauii 1o
€Bponeiicbkoro Coro3y. OgHak HabyTTA yieHcTBa B EC Hapasi po3r/isifaeThbCs He JIMLIe SIK 3aCib yA0CKO-
HaJIeHHS COLlia/IbHO-EeKOHOMIYHOTO Ta MOJIiTUKO-IIPAaBOBOr0 PO3BUTKY YKpaiHy, NiZiBUILeHHS 106po6y Ty
il rpoMafAH, 3aXUCTY IXHIX IpaB Ta 3aKOHHUX iHTepeciB, ajie ¥ K YUHHUK eK3UCTEHLIHHOr0 BU?KUBAaHHS
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KpaiHH, NOKa3HUK il MOJIITUKO-MPAaBOBOI Ta EKOHOMIYHOI CIIPOMOHOCTI BUKOHYBAaTHU MiXKHapOJHi 30-
60B’s13aHHS Takoro piBHA Ta 3MicTy. OKpiM TOTO, «3 OrJIsI/ly Ha MPO6JIEMHY Ta CylepedIMBy TpaHchopMa-
1[if0 30BHIIIHBOTO0 Kypcy BalIWHITOHA, YCKJIaJJHEHHSA TeONoJIiTUYHOI cuTyalii y cBiTi, 0co6/MBOro 3Ha-
YeHHd A1 YKpaiHU B yMOBax IIMpoKoMacinTabHoi BiHHW HaGyBa€ MOJIiTUYHA COMiAAPHICTh i BOEHHO-di-
HaHcoBa miaTpuMKa €C i kpaiH EBponu. 3pocTae cTpaTeriyHa BaXKJIUBICTb HAOYTTs 4IeHCTBa B EBPOCO-
103i»l. AJKe, Ik 3a3Ha4YeHo y ctatTTi 3 JlicaBoHChKOT0 0roBopy, MeToo COW03Y € CIPUSIHHSA MUPY, KOTO
I[IHHOCTAM i 06po6yTy Moro HapoiB. Co103 MPONOHYE CBOIM rpoMajissHaM 30HY cB060U, Oe3MeKU Ta
CIpaBeJINBOCTI 6e3 BHYTPIllIHIX KOP/AOHIB, ¥ SKil 3a6e3Ie4y€eTbCs BiJbHe MepecyBaHHSA JIIOJIeH y MOEI-
HaHHI 3 BiINOBIAHUMH 3aX0/JaMU 1010 KOHTPOJIIO Ha 30BHIIIHIX KOPJIOHAX, HAIAHHA NPUTYJIKY, IMMirpa-
1ii Ta 60pOTHOU 3i 3JIOUMHHICTIOZ.

Po3srsisgjaroun eBpoiHTerpaiiito sk oJuH i3 HanpsAMiB AepKaBHOI MOJIITUKH, 1110 NOTpebye MpaBo-
BOTO 3a0e3IeyeHHsI Ta CTBOPEHHS Bi/[TIOBIHOTO MPAaBOBOIr0 PEXUMY, IKUHM TpaHCcPOPMYE 3acaau, 3MICT
Ta OCHOBHI HAIIpSIMHU [leP>KaBHOT'0 BIJIMBY, B3AEMO/II0 3 IHIIMMU CYCIIIJIBHUMU IHCTUTYTaMH, a TAKOXK HU-
3Ky JI0/IaTKOBHUX 3000B’s13aHb, 060B’SI3KOBUX /IJI1 BUKOHAHHS, CJIi/] 3a3Ha4YUTH, 1[0 «BijHOCUHU 3 EC He €
JIIHIKNHHUM NPOLIECOM, BOHU MIiCTATH 3[J00YTKH i p0o6J1eMHU, «[1ay3U» i CyllepeyHOCTi, BaXKJIUBi JOMOBJIEHO-
cTi i ApamaTuyHi noAii. O6pa3Ho KaxXyuH, y BiiHOCMHaX YKpaiHa - €EC Biga3epkantoBaniucs npobaemMu i
0COGJIMBOCTI iICTOPUYHOTO PO3BUTKY 30BHIIIHBOI Ta BHYTPIIIHbBOI YKPaiHCHKOI MOJIITUKU»3.

He 3ynuHs04YMCh Ha JeTajJbHOMY aHasi3i mpo6/ieM BUKOHAHHS €BPOiHTerpauiiHux 3060B’s13aHb
YkpaiHy, BapTO HaroJIOCUTH, L0 Lied Npolec CynpoBOJKYETbCA M yNOBIIBHIOETHCS KOPYMIIOBaHICTIO
BJIaJIM Ta IOCTiHHO peopraHisanji€lo JisJIbHOCTi aHTUKOPYNIiHHUX OpPTraHiB BJaAu, HeeeKTUBHICTIO Cy-
JIOYMHCTBA Ta YCKJIaJHEHUM JOCTYIOM [0 HbOro, HeePeKTUBHICTIO CUCTEMHU JleP:KaBHOTO YIpaBJiHHA
To1o. Hapasi B yMoBax BiliHU IpOBe/leHHS €BpOiHTerpaLiiHux pedopM € HAACKIaJHUM 3aBJAHHSM.

CTtaH onpalloBaHHA Npoo6seMu. [IpaBoBi acieKTH eBpoiHTerpallii Hapasi Bxke 3HaUIILIU 3arajibHe
BHUCBITJIEHHA y MeXKax Teopil IpaBa, rajly3eBUX WPUAUIYHUX HAYK, Mi>XHapoA4HOro npasa Ta npasa €C. [Ipu
bOMY IPeAMETOM AO0CTi/PKEHHS TepeBAXKHO OYJIM MUTAHHSA MOHSATTS, CYTHOCTI, 3MicTy, eTamiB aganTarii
Ta rapMoOHi3alii 3aKoHOZjaBCTBa YKpaiHu 3 npaBoM EC.

Y BiTUM3HSAHIN MpaBOBil Hayli npob6JeMu iHTerpauii Ykpainu 3 €C gocipKyBaau npejCTaBHUKU
AK Teopii npaBa Ta JiepaBHy, TakK i rajy3eBUX IOPUAUYHUX HAyK, a TAKOXK MixkHapoJHoro npasa. Cepef,
Hux: I. AHnenieBuy, 0. bakymos, 10. bapa6an, . Bepexxniok, O. Binopyc, C. BopoTHuuek, 1. bpanyk, O. 'a-
muubkul, A. l'anbunHcbkuil, M. 'HaToBcbkui, O. ['osoBko, B. Jlenucos, 1. KoBkBa, O. 3agopoxHuii, M.
Kosio6pa, A. Konogiii, B. Komiiika, B. Koctunpkuii, 0. Kpynuan, A. Kpycsn, JL. JIyup, JI. MaTtpoHi, O. Mepe-
Ko, M. MukieBuy, B. Mypasiios, H. Mymak, I1. Otenko, P. IleTpos, B. [locenbcekui, A. IlyxTenpbka, K. CMu-
pHOBa, 0. CTpenbioBa, JI. Tumuenko, M. ToHes, B. YcTumenko, JI. @ananeera, B. YalikoBcbKa TOI11[0.

Y 3apy6ixkHill npaBOBil JOKTPUHI 0KpeMi mpo6ieMu npaBa €C Ta ioro peanisauii (iMmnsiemMeHTali)
cTasy npeaMmeTtoM fociipkeHHs: . ne Bypky, Jl. Belinepa, b. ge Bitte, 10. 'abepmaca, B. BaH 'epBena, M.
l'epnerena, @. F'opmeticTepa, JI. EnTiHa, 1. Kpetira, I1. Kenreiina, M. Kiec, f. Komapeka, [I. Jlacoka, K. Jli-
HapTtca, H. MakKopwmika, C. [Ipevasa, K. CteitHep, A. Tatama, I1. Temmni-Mopica, I1. Xa6epae, T. XapTai, XK.
XenJsoHa, A. lllaio, JI. llleiiHra To1uo.

BaxxiMBUMU A/151 3'iICyBaHHS CYTHOCTI Ta 3MIiCTy J0C/i/[PKyBaHOT'0 MUTaHHS, TeHJEHIild MoAalb-
LI0TO PO3BUTKY €BpPOiHTerpaLii B aCeKTi HOBUX Cy4aCHUX BUKJIMKIB € 3BiTH EBponencbKoi KoMicii, pe3o-
JwoLil EBponapJ/siaMmeHTy, MaTepiasid HallioHa/bHOrO KOOpPJAMHALIMHOTO LIeHTPY iMmJieMeHTauii Yroau
npo acoujianito, HanioHanbHoi pagy pedopM, pisHOMaHITHI aHa/MITUYHI MaTepia/iy, U0 MiATOTOBJEH] BiT-
YU3HSAHUMH Ta 3apyOiXKHUMU iHGOPMaALiTHUMU areHIiIMU ¥ aHATITUMHUMU IHCTUTYL[iSIMH, CEPEJ] AKUX:

1 €EBponelicbKa iHTerpania YKpaiHu: cTaH, BUKJIUKY, lepcrieKTUBU. JlyMKkH i no3unii excnepris. LlenTp PasymMKoBa, KBiTeHb
2025. URL: https://razumkov.org.ua/images/2025/05/2025-European_integration.pdf

2 Consolidated versions of the treaty on European Union and the treaty of the functioning of the European Union (2016/C
202/01). URL: https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:12016ME /TXT&from=EN

3 YkpaiHa: 30 pokiB Ha eBpomneiicbkoMy nutsaxy / 10. fikumeHko Ta iH.; YKp. neHTp eKoH. i moiT. focaimpk. im. O. Pasymkosa. -
Kwuis, 2021. - C. 282.
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llenTp PazymkoBa, YKpaiHCBbKHUHM iHCTUTYT MalOyTHBOTO, IHCTUTYT JleMokparii imeHi [Tniuna OpJivka,
HarjioHa/ibHUM iIHCTUTYT CTpaTEriYHUX AOC/iIKeHb, LleHTp MoJiTUKO-TpaBoBUX pedOopM TOIIO.

MaciiTabHicTh BUKOHAHHS EBPOiHTEerpaIiiHyUx 3aBaHb € CBOEPITHUM BUKJIMKOM /[1Jisl TPABOBOI CU-
cTeMHU YKpaiHH, 1[0 BUMara€ 3Ha4HMX 3yCUJIb BiJi yCix opraHiB Bjagu. ToMy BaXKJIMBUM € YiTKe ySBJIEHHS
Ta po3yMiHHS MPUPO/IH, CYTHOCTI Ta 3MiCTy BUKOHAaHHS HOPM IpaBa siKk popMu ii peaJtizaiiii ymnoBHOBaXke-
HUMHU OpraHaMu BJjaJiu UI0/10 3/1iiCHeHHS EBPOiHTerpaniiHux pedpopm.

HasiBHUI HayKOBO-aHAJITUUHUN J0POOOK, AMHaMidHicTh npaBa €C i 3aKkoHOaBCcTBa YKpaiHy, cyc-
MiJIBHO-TIOJIITUYHI # eKOHOMIYHI TpaHcdopMallii cBig4aTh MPO HEOOXiJHICTh MOCTIHHOI0 KOMILJIEKCHOTO
Ta BCeGiYHOr0 HAYKOBOI'O CYNPOBOAY, ONPALI0OBAHHS ¥ BUBYEHHS TEOPETUYHUX | MPAKTUYHUX 3acaj BU-
KOHaHHS €BPOiHTerpaniiiHux 3060B’s13aHb K CKJIa/[0BOI iMmieMeHTanii npaBa €C y HallioHa/IbHe 3aKO0-
HOJZIaBCTBO Ta NPaBOBOr0 PeXXUMY €BpOiHTerpalii, o Hapa3i He OTPUMaJ/Id HaJIe2KHOT'0 TEOPETUYHOTO
ompaLBaHHA i 6yAyTh METOI0 HALIOTO A0C/i[XKEHHS.

BuKkaJa OCHOBHOro Marepiaay. OprasHizaniiHo-npaBoBIi 3acagy BUKOHAHHA. BignosigHo 1o
Yrozu npo acouianiro Mixk YkpaiHoto, 3 ogHOro 60Ky, Ta EBponeiicbkuM Coro30M, EBponeldcbKUM CIiBTO-
BapHCTBOM 3 aTOMHOI eHeprii i ixHiMU lep’kaBaMu-4ieHaMH, 3 iHIIOoTo 60Ky (AaJsi - Yroaa npo acounianio),
sIKa Hapasi € OCHOBHUM IIPAaBOBUM aKTOM /151 YKpaiHu y chepi eBpoiHTerpariii, nepe/6adeHo NOJTITUIHY
acoljaniro Ta eKOHOMIUHY iHTerpauito Ykpainu 3 EBponeiicbkuM Co030M, 110 3a/ieKaTUME BiJi Iporpecy
B iMmieMeHTanii iiei Yrou, a TaKoX BiJi AOCTHEHb YKpaiHU ¥ 3a0e3Me4eHHi MoBaru A0 ChiJibHUX IiHHO-
cTell i mporpecy B HabmkeHHi 3 EC y moJliTUYHIN, eKOHOMIUHIH Ta mpaBoBiH cdepax. Kpim Toro, «cTopoHu
3000B’AA3YI0ThCS: NOCUJIIOBATH [iaJIoT, SKUU [PYHTYETHCS HA OCHOBHUX NPUHIUIAX COMiJapHOCTI, B3aEM-
HOI 10BipH, CNiJIbHOI BiJIOBiJa/IbHOCTI I MAapTHEPCTBA, @ TAKOX CIiBPOGITHULITBO 3 NUTaHb Mirpalii, Ha-
JaHHA NPUTYJIKY Ta YIIPaBJIiHHA KOPAOHaMH, BUKOPHUCTOBYIOUM CUCTEMHUH NiAXIJ Ta NPUAIIAYY yBary
3aKOHHIN Mirpauii Ta cniBpoGIiTHUITBY B 60pOTHOi 3 HE3aKOHHOM iMMirpali€to, TOpTriBielo JIOAbMHY, a
TaKoXX epeKTHBHOMY BUKOHAHHIO M0JIOXKEeHb YTOAW MPO peajiMicito; BeCTH 60pOTHOY 3 OpraHi3oBaHOM0
3JIOUMHHICTIO Ta Jierajisani€ero (Bij]MUBaHHAM) KOIITIB, 3MEHILIYBAaTH NOCTa4YaHHs Ta IOMUT Ha HE3aKOHHI
HapKOTHUYHI 3aC00U i TOCUJIIOBATH CIIIBPOOGITHUIITBO B 60POTHOI 3 TEPOPU3MOM; MiATPUMYBATH TPAHCKO-
pZlOHHE 1 MiXKpeTioHaJbHE CNiBPOGITHUITBO; 3a6€e3Me4yBaTH OCTYIIOBY aJlaNTallil0 3aKOHOJAaBCTBA YK-
painu fj0 acquis €C BiAnOBiAHO A0 HaNpsMiB, BUSHAYEHUX Y L[ill YTo/i, Ta 3abe3neyyBaTU epeKTHUBHE BU-
KOHaHH4 II I0JIOXKEeHb»4,

Yropa € nporpamoro i JOporoBKasoM yKpaiHCbKUX pedpOopM y pi3HHUX CEKTOpaX i ranyssx, a piBeHb
il iMmnuieMeHTalil - iHAMKAaTOpPOM ePEKTUBHOCTI €EBPOIHTErpalliiHOro Kypcy YKpaiHu. YroJia € HallMacl-
TaOHIIIMM IOPUUYHO 060B’I3KOBUM JIBOCTOPOHHIM /IOTOBOPOM 3a BCIO icTOpi0 BiHOCHH YkpaiHa-€C.
Bona micTuTb 486 cTaTel, AKi 3rpynoBaHi y ciM po3finiB, 44 foAaTKU Ta TPU NPOTOKOJIM. 3arajoM iMn-
JieMeHTallis Yroau nepeibayae BUKOHAHHS YKPaiHCbKOIO cTOpoHoto Maike 8000 3axo0iB y Mexkax MoHa/,
2000 3aBgaHBs.

OpHak, sIK HaroJioulyBaJiocsi, HabyTTs 4yieHcTBa B €C € CK/IaZAHUM i JOBrOTPUBAIMM IMPOLIECOM,
SIKUW nepesbaydae KOMITKy MpaLo i3 npoBe/ieHHs KOMIIJIEKCHUX i CUCTeMHHUX pedOopM y MONiTUYHIH, eKo-
HOMIUHiN Ta collia/bHIN cdepax, 1[0 HacaMIepes BUMarae NpuBeJeHHs HallioHaJbHOr0 3aKOHOAABCTBA
Jlo ctaHgapTiB €C UJISXOM BUKOHAHHS KOMILJIEKCY IOPUAUYHUX, IHCTUTYLiHHUX Ta opraHisaliiiHuX 30-
00B’si3aHb, BHU3HAYeHUX MiXHapoaHuMHU yrojgamu Mik €EC Ta YkpaiHow, mnpaBoMm E€EC (acquis
communautaire) ajs gep:kas, 110 6aKalTb HAOYTH cTAaTyCy KpaiHU-4ieHa €C, a TAKO>K BUKOHAHHS HOPM
HallioHaJIbHOT'0 3aKOHO/IABCTBA, NepeyciM KoHcTuTy1ii Ykpainy, B sikili 3akpinJieHo cTpaTeriyHui Kypc
Jlep>kaBy Ha HaOYTTs MOBHOIPABHOI0 YIEHCTBA YKpaiHu B EBponelicbkoMy Coro3i.

KoHcTuTynioHami3aniss Takux 06O0B’A3KIiB Jiep>kaBW 03HA4Ya€, 3 OJHOr0 OOKY, HEMOXJIHMBICTB ix
006iMTH YU YXUJIUTUCA Bij] IX BUKOHAHHS 3 60KY OpraHiB /lep:kaBHOI BJIa/iy, a TAKOX Bi/INOBiJa/IbHICTb 32

4 ¥Yroja npo aconjanito Mk YKkpaiHoto, 3 0ZjHi€l cTOpoHH, Ta EBporneiicbkuM Co030M, EBpOINENCbKUM CIIBTOBAPUCTBOM 3
aToMHoOI eHeprii i IXHIMU JjepkaBaMuU-4JIeHaM¥, 3 iHII0i cTopoHu: MixkHapoHa yroga Big 27.06.2014. URL: https://za-
kon.rada.gov.ua/laws/show/984_011

5 YkpaiHa: 30 pokiB Ha eBpomneiicbkoMy nutsaxy / 10. flkumeHko Ta iH.; YKp. neHTp eKoH. i moiT. focaimpk. im. O. Pasymkosa. -
Kwuis, 2021. - C. 292.
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iX HeBUKOHaHHS NepeJ YKpaiHCbKUM HApOo/I0M SIK Cy6'EKTOM yCTaHOBYOI BjiaAu. Baromuii eemeHT Takoi
BiZANOBIa/IbHOCTI No/sAraTUMe i B Y3ATTi YKpaiHOo Ha cebe [0JaTKOBUX 30060B’s13aHb Nepe/; 3apyo6ixk-
HUMHU CTOPOHAMHU (30KpeMa, y CeHCi Jlo/iep:kaHHSA Tak 3BaHUX KomeHrareHCbKUX KpPUTepiiB 4jieHCTBa B
€C). 3 iHmoro 60Ky, HasIBHICTb TaKUX 060B’SI3KiB fIK 3araJibHUX 060B’sA3KiB Jep:KaBHOI BJIaJIv, BOYEBU/b,
3YMOBJIIOE HEOOXIIHICTBh IX HaJIEXKHOI KOHKpeTH3allil Ta IJIaHYBaHHS TaKol Jep»XaBHOI MOJIITHKH, peaJTi-
3a1is fKoi gasa 6 3Mory JAOCATTU NOCTABJEHOI MeTH - HAOyTTs Jlep>KaBolo MOBHOMPABHOI'0 YJIEHCTBA B
€Ce.

Big yacy mignvucanus ta patudikanii Yroau (2014) Ha ii BUkoHaHHS MiXK YKpaiHoto Ta €C 6yJ10 yK-
JIaZIeHO HU3KY BaKJIMBUX MI>KHAPOIHUX JOTOBOPIB Y TOPTOBEJIbHIH, Bi30Bil, eHEpreTUYHIH Ta iHIUX che-
pax, a TakoX TpUBaJa ajanTalis 3akoHoJaBcTBa. Cepesl OCTaHHIX yroJ - NpPUEJHAHHA A0 Iporpam
«Fiscalis», «EaquHUN pUHOK», «CrIoJIy4eHHs1 EBPOIU» TOIIIO.

30 rpyaHs 2025 poky MixkBizloM4ya po6oya rpymna 3 NUTaHb 3a0e3e4eHHs IeperoBOPHOTro Mpoliecy
npo BcTyn Ykpainu o €C Ta aganTarii 3aKkoHOAABCTBA YKpaiHU 0 npaBa €C nonepeaHbO 3aTBEpAUIIA
npoekT HanioHasbHOI MporpamMy ajanTauyii 3aKOHOAABCTBA YKpaiHU o npaBa E€Bponelcbkoro Corwsy
(acquis €C). Lle ouH i3 ocTaHHIX NpPOrpaMHUX JOKYMEHTIB, fiKi YKpaiHa po3pobJisie Ta BUKonye 3 2004
poky. BogHouac peanisalis BU3HaYeHUX Y Liil porpaMi 3aBJiaHb epe/ibaya€ BUKOHAHHS JleP:KaBo1o B3£-
THX Ha cebe 3000B’s13aHb Y BU3HAYEHI CTPOKU Ta B IEBHIN MOC/Ii/JOBHOCTI i3 3acTOCYyBaHHSAM yChOTO Ipa-
BOBOTO iHCTpyMeHTapit0. YacTHHA LUX 060B’SI3KiB peasi3yeThCsl LJISIXOM NMPABO3aCTOCYBAHHSA, OJHAK
3Ha4yHa IXHf YacTHHA 3/IiINCHIOETHCS caMe y popMi BUKOHAaHHA HOPM NPaBa, sIKa € MPOBi/HO0 Ta Halie-
dekTHBHIIOW PopMoI0 3a6e3nedyeHHs] 3000B’513aHb, 1110 BUMAra€ OCMUCJeHHs ii 0co6JIMBOCTEN Ta UiT-
KOT0 po3yMiHHA ii 3MIiCTy, CyTHOCTi Ta MOCJiJOBHOCTI Cy6’€KTaMW BUKOHAHHS - YIIOBHOBa)XEHUMHU Op-
raHaMu ny6J1i4yHo1 BJIaJHU.

Y BiTUM3HSAHIN 3arajibHill Teopil mpaBa pPo3pi3HSAIOTH MOHATTS BUKOHAHHS Ta peaJizalii HOpM
npaBa. BogHoyac BUKOHAHHSI BBAXKAEThCS OJ[HIEIO i3 $opM peastizalii mpaBa, CyTHICTh SIKOI MOJISITAE B
060B’sI3KOBOMY 3/1iiCHEHHI aKTUBHOI NOBEeJiHKU YIIOBHOBAXKEHHUM CY6’€KTOM 111010 BTiJIEHHS1 HOPM-30-
60B’sI3aHb Y peasibHUX CYCHiJIbHUX BilHOCMHaX. Taka moBe/iiHKa BU3HAYAEThCA iMIIEPATUBHO, AOTOBIp-
HUMU HOpMaMH MpaBa, 30KpeMa MiXXHAapOJHUMU JA0roBOpaMH, abo akTaMM 3aCTOCYBaHHSI HOPM IpaBa,
yTPHUMaHHA BiJ KO TATHE HAaCTaHHA I0OPUAUYHOI BiINIOBiJa/IbHOCTI | BOJHOYAC COPUYMHSE IOPYIIEHH
¢dyHKUiOHAIbHOI LiTiCHOCTI iCHY1I040Tr0 MPaBOBOTO PEXKUMY.

Cati Haro/sOCUTH, 1O AJIs TO3HAYEHHS MPOLIECY BUKOHAHHS MiXXHApPO/HUX 3000B’A3aHb OS], 3
TEepMIHOM «peaJlizalifg» y MDKHApPOJHUX aKTaX BUKOPHUCTOBYIOTBCA TAKOX TEPMIHU «3aCTOCYBaHHS»’
HOpPM MiXKHapoZHoro npasa. l|i moHaTTS 6JIM3bKi 0/{HEe 10 OJJHOTO, X04a He 30BCiM TOTOXHi. Tak, TepMiH
«iMmieMeHTanisg» (aHr/. implementation) o3Hayae BUKOHAHHS, 3/iliCHEHHSI Mi>KHapOAHO-NPAaBOBUX Ta
BHYTPIIIHbOAEPKaBHUX HOPM JJ1s1 BUKOHAHHS Mi>KHapOoHO-NIPaBOBUX 3000B’13aHb, a TAKO> CTBOPEHHS
Ha Mi>KHapoAHOMY 1 BHYTPIilIHbOAEP>KaBHOMY PiBHSIX YMOB [IJIsl TAKOTO 3/iiCHEHHSS, L0 TepeAbavaE K
MPaBOTBOPYY, TaK i NpaBopeasilalilHy AiJbHICTb.

Y MixkHapoJJHOMy NpaBi BUKOPHUCTOBYHOTBbCA M IHIII TepMiHH, 30KpeMa «3JiMCHEHHH YU BUKO-
HaHHA», «4OTPUMaHHA», «KBUKOPUCTAHHA». BiZleHCbKa KOHBEHLid Npo MpaBO MiXKHAapOJAHHUX JOTCOBOPIB
1969 poKy BUKOPUCTOBYE Lii TEPMiHU K PiBHO3HA4YHI.

6 bBakymoB O.C. KoncTuTyLioHani3anisa cTpaTerivHoro Kypcy YkpaiHu B KOHTEKCTI JOKTPUHHU I0PUIUYHOI BiJITOBIa/IbBHOCTI
Jepxasu. [IpaBo i 6e3neka. 2018. Ne 4(71). C. 15.

7 Robertson A.H. Human Rights in the World. L., 1972. 181 c.

8 [lmunenko B.I1. Oco6yiMBoCTi MexaHi3My iMILJIeMeHTalil HOpM M>XXHapOAHOro ryMaHiTapHOr O MpaBa HallioHaJbHe 3aKOHO-
npasctBo. URL: https://doi.org/10.32782/2524-0374/2021-1/829. [Ipo6ieMu rapMoHi3ariii 3akoHOAaBCTBA YKpaiHu 3
MDKHaApOJHHUM NPaBOM: MaTep. HayK.-MpakT. KoHdepeHNii (>koBTeHb, 1998 poky). Kuis, 1998. 445 c.; imutpieB A.l. Cnenudika
iMmmiemeHTanii JoroBipHUX 3060B’s13aHb YKpaiHH y cdepi Mi>kHapoJHOr0 KOCcMidHOr0 TpaBa. B3aemoyis MixkHapogHoro npasa 3
BHYTpiIIHIM npaBoM YKpainu / 3a pex. B.H. [lenncosa. Kuis: OcTtinian, 2006. C. 134-147.
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| HAYKOBI CTATTI

BukoHaHHA 1K $opMa peasisallii Mi>KHapOJHOTO MpaBa nepeadadyae aKTUBHY Jisl/IbHICTb Cy0’€KTIB
o0 3/[iNCHEHHS HOpM. BUKOHaHHSI MpUTaMaHHe HOpMaM, fIKi nepea6a4al0OTh KOHKPETHI 060B’sI3KH,
MOB’si3aHi 3 MeBHUMMU AiIMU (3000B’13a/IbHi HOPMHU )?.

BignosigHo mo crarTi 9 KoHcTuTynii YkpaiHu YuHHI Mi>KHapo/iHI JOTOBOPH, 3roJja Ha 060B’SI3K0-
BiCTb IKUX HazaHa BepxoBHot Pazmoro YkpaiHM, € 4aCTHUHOIO HalliOHAaJbHOTO 3aKOHOJABCTBA YKpaiHHU.
TakuM YMHOM, Mi>kHapOAHI 3060B'13aHHS BUKOHYIOThCS IIJIIXOM peaJiizaliil HopM HallioHaJIbHOTO IIPaBa,
3aKpilJieHUX y 3aKOHOJaBYUX aKTax.

[IuTaHHA KOHKPETHUX 3aKOHOABYMX 3aX0/liB, AKUX BXKUBAE Jiep>KaBa /i BAKOHAHHSA CBOT'0 MiX-
HapO/IHOTr0 3060B’s1I3aHHS1, BUXOJUTh 32 MeXXi Mi>KHapO/IHO-IIPAaBOBOT0 PEryJI0BaHHS | HAJIEXKHUTD 10 KOM-
neTeHLil Jiep>kaBy, OKPiM BUNA/IKiB, KOJIM HeOOXiAHI 3aX0/11 epei6adyeHi B caMOMY Mi*KHapO/IHO-TIPaBO-
BOMY aKTi. AJle peaJiizaljiss HOpM Mi>XHapO/JHOTO MPaBa - Ije He TPaBo, a 060B’SI30K JlepKaB, rapaHTOBaHUMN
BiZleHCBbKOI0 KOHBEHIIE€I0 PO NPaB0 MiXKHAPOJAHUX A0r0BOpiB 1969 poKy, AKka BCTAaHOBJIIOE, L0 JeprKaBa
He MO>Ke [IOCUJIATUCA Ha II0JIOXKEHHS CBOT'0 BHYTPILIHBOIO NIpaBa /il HeBUKOHAaHHSA MDXHApOAHOTO J0-
rosopy (cT. 27)10,

Y npasi €C imniemMeHTaLisa 3akoHogaBcTBa €C - e iHTepHaJi3ania npaBoBoro akra €C y HalioHa-
JIbHi TPaBOBi CUCTEMHU Jiep:KaB-4JIeHiB 32 I0NIOMOT010 IXHbOT'0 BJIACHOT'O 3aKOHO/]aBCTBA (KOHIIEMIlis 1e-
peBakHO NOB’s13aHa 3 AupekTUBaMu €C), ajle iMIIeMeHTallisl TAK0XK MOXKe Bifj0yBaTHcsl Ha piBHI €C yepes
iMmniemeHTanidHi akTH. IMIieMeHTanis, iHTepHasi3allis, TpPaHCIOHYBaHHSA a60 BIPOBA/»KEHHS 3aKOHO-
JaBcTBa €C y HallioHaJIbHE 3aKOHOZABCTBO O3HAYaE, 110 YPALU NOBUHHI BXXUTH HaLiOHAJIbHUX 3aX0iB
JUIs1 JOTPHMMaHHS BUMOT npaBoBoro akTta EC. lleil TepMiH nepeBa)kHO MOB’sI3aHUN 3 JUpPeKTHUBaAMHU EC,
3MICT IKUX Ma€ OyTH BTiIJIEHUH Y )KUTTS HAI[iOHAJIbHUMU NPaBUJIaMU; 1€ MOXKe 6yTH epBUHHE YU BTO-
pHHHe 3aKOHOJABCTBO (TO6TO HOPMAaTUBHO-NIPABOBi aKTH a60 3aKOHOLaBYi JOKYMeHTH) abo npocTi aj-
MiHiCTpaTHUBHI 3ax0U. [lepkaBa-yJieH MOXe BiJIbHO BUPilIyBaTH, AKUU THUI HAWKpaLUM YUHOM JOCSATHE
MeTHU NMpaBoBoro akTa €C, AK110 06paHUil TUI € 060B’I3KOBHUM i 3aCTOCOBYETLCA 6€3 AUCKpUMiHaLiill.

[lizcTaBoro iMmieMeHTalii € Mi>kHapogHi yroau mixk €C Ta kpaiHo1o, 1[0 TparHe 6yTH KOT0 YJIEHOM.
BignoBigHi Mi>kHapo/iHi JOTOBOPY Ta HaljiOHaJibHe 3aKOHOAABCTBO MO>KHA MOAIJUTH Ha ABI rpynu: Ao
[eplIoi HaJlexkaThb IIPAaBOBI aKTH, 1[0 BKJIOYAIOTh 3arajibHi 3acaiy €BpoiHTerpauii, a 4o Apyroi - KOHKpe-
THI IPaBOBI aKTH 110/10 IPUBE/IEHHS Y BiINOBiAHICTh NPABOBOT0 PETYJIIOBaHHSA y MEBHIM chepi cycninb-
HUX BiIHOCHH i3 BUMOraMU Ta CTaHJapTaMH AUPEKTUB i perjiaMeHTiB €C, a TaKOX iMIJieMeHTaL[iHHUX
aKTIB.

IMnieMeHTalilHI aKTH - Ile TUII NPaBOBOro iHCTpyMeHTY €C, AKUil 3a6e3Medye 0JHAKOBE 3aCTOCY-
BaHHs 3aK0HO/1aBCcTBa EC y AepkaBax-4eHax. BoHu yxBamowThca EBponeiicbkor Komicieto (ab6o, B ok-
peMUX BUIMA/IKAX, iIHIIMMH OpraHaMu) i mepe/6a4yarTh AeTalbHi MpaBU/IaA Ta 3aX01, HEOOXiIHI J1d iM1II-
JieMeHTallii 060B’13K0BOr0 3aKOHOAaBCTBa EC, TaKOTO0 1K perjlaMeHTH ab0 AUPEKTUBH. 3TiIHO 3i cTaTTel0
291 JloroBopy npo ¢yHKIioHyBaHHS EBpornelicbkoro Cowosy (APEC), iMmmieMeHTal[iliHi aKTU BUKOPUCTO-
BYIOTbCSI TOJli, KOJIX "HeOoOXiiHi €MHI YMOBHU [JiJis iMIieMeHTalil OpUANYHO 060B’s13K0BHX akTiB Coro3y."
Hanpukniaj, AupeKkTHBa 1040 €KOJIOTIYHUX CTaHAapTiB MOKe BUMaraTy iMIJieMeHTaliiHOr0 aKTa JJisl
BU3HAYeHHS TEXHIUHUX KPUTEPIiB BiANOBIAHOCTI. IMNIeMeHTalifiHi akTH MalOTh CHiJIbHI KJI0YO0Bi xapa-
KTEPUCTUKU: TEXHIUHUU XapaKTep i 060B’I3K0BICTh BUKOHAHHS. X04a IEPBHHHE 3aKOHO/IaBCTBO BCTAHO-
BJIFOE PaMKH, MOTr0 BIJIMB Y PeaJIbHOMY CBITi 4acTO 3aJIeXKUThb BiJl TOrO, IK BOHO peaJsi3yeTbcsA. MoHiTO-
PUHT iMIIJIEMEHTALlilHUX aKTiB Jla€ ysABJEHHS NP0 TeXHiuHi BUMOTU A0 BiJOBiAHOCTI, KOHKPETHI 30-
60B’s13aHHS /15 Ni/IIPUEMCTB i 3alliKaBJI€eHUX CTOPiH, a TAK0X KiHI|eBi CTPOKH Ta NpoLeAypHi AeTastil2.

9 [llamcan P. T. MixkHapo/iHe Ta HallioHa/IbHe 3HAYEHHS peasi3allii HopM Mi>kHapoIHOTo paBa // AKTyasibHI mpo6JieMH BJIOC-
KOHaJIeHHsI YUHHOT'0 3aKOHO/IAaBCTRBA. - IBaHO-PpaHkKiBchbK. - 2023. - N2 62. C. 4.10. URL: https://lib-repo.pnu.edu.ua/bit-
stream/123456789/18818/1/7215-Tekct%20ctaTTi-21693-1-10-20231121.pdf

10 Ibid. C. 4.6-4.7.

11 Implementation of EU legislation definition. URL: https://www.lexisnexis.co.uk/legal/glossary/implementation-of-eu-legisla-
tion

12 What Are Implementing Acts? URL: https://www.dixitplatform.com/blog/article/what-are-implementing-acts
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3 orsiAiAy Ha lie eBpoiHTerparliiHi pedopMu MalOThb ABa HANPSAMHU 3iHCHEHHS a60 GOPMYIOThb ABi
yMOBHI rpynu. [lepiiia nepei6avyae CTBOPEHHs 3aKOHO/JaBY0l OCHOBH, MPOTPAaMHUX JJOKYMEHTIB i cTpaTe-
riil /11 rapMoOHi3aLlii 3akoHOAaBCTBa 3 acquis €C, a TaK0X BU3HAYEHHS eTaliB Takoi rapMoHi3salii Ta op-
raHiB ZiepkaBH, BiMOBiJa/ibHUX 3a ii 3ailicHeHHs. Taki pepopMH € TeXHIYHUM HaANPSIMOM rapMoHi3zariii
3aKOHOJABCTBA Ta NepeJ0avyalTh BUPIlIeHHS MUTaHb ITPABOTBOPYOCTI, 3aKPinJieHHA MOJIITUYHOI BOJI
Jlep>kaBy ¥ CTBOPEHHS Clieljia/lbHUX KOHIIEMiH /151 3aKOHOAaB4Y0i po6oTu!3.

BignoBizHo, mepiiia rpyna BU3HaYa€e MPUHIMIM i cTaHJAPTH, a camMe: TOBAard /1o npas i cBo60/, Jito-
JIVMHY; JOTPUMaHHS NPUHLMIY BepXOBEHCTBA [1paBa; HelONyLeHHA AUCKpHUMiHalil; 3a6e3nedyeHHs ede-
KTHBHUX 3aC00iB IpaBOBOT0 3aXMUCTY Ta iHLIi, - 060B’A3KOBI /11 BpaxyBaHHs i BUKOHAHHSA y NPaBOTBOP-
yilf Ta NpaB03acTOCOBHIH JisiibHOCTI. TOOTO, iMIJIEMEHTYI0YH 1]i IPUHIUIH ¥ CBOIO JIislJIbHICTD Ta 3aKpi-
MJIFOI0Y U iX HOPMATHUBHO, Jlep>KaBa BUKOHYE BiZinoOBi/iHi 30008’ s13aHHS.

Jpyra rpyna pepopM cnpssMoBaHa Ha BUKOHAHHS B3THX Jlep>KaBOI0 3000B’s13aHb 1[0/10 FapMOHi-
3anii pisHux rasyseil yKpaiHCbKOT0 3aKOHOJABCTBA 3 paBoM EC BiANOBi/IHO 10 BU3HAaYE€HUX YT0/010 IIPO
acouianiro Mixk YkpaiHoto Ta €EC HalpsMiB, HalliOHaJIbHUX IPOTPaMHUX JOKYMEHTIB i cTpaTeriil+

Hanpukiaj, Bukonyouu ctaTTio XXVII-B (myHkT 4) JlogaTka Jio Yrou npo acouiaiito, Ykpaina mo-
BUHHA CKaCyBaTH I10JI0’KeHHS Hal[iOHAJIbHOT'0 3aKOHOAaBCTBA a00 NPUIIMHUTH BHYTPILIHI IPAaKTHUKY, 1110
€ HeCyMiCHUMHM 3 NpaBoM EC B eHepreTUYHOMY CEKTODI, BiANIOBIAHO 10 NepesiKy.

[apMoHi3aliss HopMaTHUBHO-MPABOBOI 6a3u 3 HMpaBuUsaMH i cTaHjgapTamu €EC Mae NMO3UTUBHUM
edeKT. 30kpeMa H/ieThCs PO BIPOBAKEHHS EBPONENChKUX CTaHAAPTIB y cdepi BUpOOHUIITBA XapuOBUX
NpPOAYKTIB, caHiTapHUX i ¢piTocaHiTapHUX HOpM, 3a6e3MeyeHHs] TPAHCIIOPTHOI 6e3neKH, BCTaHOBJIEHHS
eKO0JIOTiYHUX BUMOT i npoBeieHHs iHLKX pedopM. [Ipotsirom 2014-2017 pokiB Ykpaina ckacyBaia 14475
3aCTapiJiMxX CTaHAApPTiB1S.

OT>e, CTBOPIOETBCA NPABOBUM peXXUM €BpoOiHTerpalii sk 0co6/11MBe NpaBoBe I10Jle, 110 BU3HAYAE
MOPSA/I0K AiIBHOCTI OpraHiB nmy6J1ivHOI BJIaiu Ta iHIIKX Cy6’€KTIB MpaBopeaJiszaliii. BiH Bk/lo4a€ cyKyT-
HICTb 3ac06iB, IKi BHOPSIKOBYIOTb chepy BUKOHAHHS €BPOiHTerpaLiliHUX 3060B’s13aHb, a caMe Jisjb-
HICTb Jep:KaBU L0/JI0 IPUBEJIEHHS 3aKOHOJAaBCTBa YKpaiHU y BiAnoBigHIcTb i3 mpaBoM EC. [Ipu npomy
dopMy0ThCS BiANOBIAHI rasy3eBi paBoBi peXUMHU (eKOJIOTiYHHUM, MUTHUH, KOHKYPEHTHHU TOIIO), y3ro-
JKeHi 3i ctangaptamu €C.

IHcTUTYLiiiHUI acneKT. Ik BifjoMo B Teopii mpaBa, cy6’eKTaMH BUKOHAHHSI HOPM MpaBa MOXYThb
6yTH K $i3UYHI, TaK i IOPUAMYHI 0COOU, OpraHu My6JiYHOI BJIaJH, TOCA/I0Bi 0COOH, Jlep>kaBa 3arajioM.
Cnenudika eBpoiHTerpaliiiHuX 3000B’siI3aHb IMepeJbadyae HAsSBHICTb cheliaJlbHO YNOBHOBAaXKEHOTO
cy6’eKTa JJ1s ix 3ab6e3neyeHHs1 Ta BUKOHaHHs. Hacamnepes ieThbcs Mpo JepKaBy SIK CTOPOHY BiANOBij-
HUX MDXKHapOJHUX yro Ta ii 3060B’s13aHHS 1110/j0 TapaHTYBaHHs BUKOHAHHS 000B’SI3KiB LLJISIXOM 3iHc-
HEeHHs1 HeoOXiJHUX 3aX0/iiB BiZMOBiHO A0 CBOIX KOHCTUTYLIMHUX NMPOLeAyp i MOJ0XKeHb Mi>kHAapOJHUX
JlOrOBODIB, IKi MOXKYTb BHUSIBUTUCS HEOOXiJTHUMM AJs1 peasizalii 3a3HaYe€HUX y JIOTOBOPi MOJIOXKEHb.
OTxe, ilep>kaBy HeobXiIHO BBaXKaTH OCHOBHUM 1 IepBUHHUM Cy6’€KTOM BUKOHAHHS €BPOiHTerpaliiHuX
3000B’13aHb, OCKIJILKY CaMe BOHA € CTOPOHOI0 YT0oAu Mo acolialfito Mix Ykpainor ta €C, Hece Mi>kHapo-
JIHY BiAnoBifanbHICTh 3a iX HaJleXkHe BUKOHAHHS Ta 3abe3nevye iMInieMeHTalilo HopM npasa €C y Haui-
OHaJIbHY [IpaBOBY cucTeMy. [lepiioyeproBuM y boMy npoueci € 3abesnedyeHHs! y3ro/PKeHHs 3aKOHO/aB-
CTBa i OpUANYHOI MPAKTHUKHU 3 Mi>KHAPOAHHUMHU 3000B’sI3aHHSIMU.

[Ipu uboMy cj1ify MaTH Ha yBasi, 110 JepaBa He BUCTYNA€ OKPEMUM CyO’ €KTOM y BHYTPILIHbOJAED-
»KaBHUX [IPaBOBiIHOCHHAX i peasli3yBaTH CBOi IpaBa 1 BUKOHYBATH 000B’SI3KU MOXKe JIM1LIe 3a J0TI0MOI010
creljiaJibHO CTBOPEHUX NMyOJIIYHUX IHCTUTYTIB - Jlep>KaBHUX OpPraHiB i MOCa/I0BUX OCi6, IKi CTBOPIOIOTHCS

13 BosioxoB O. C. EpexTuBHICTh 3aKOHOZABCTBA Ta MbXKHAPOAHI CTaHAapTH IpaBoTBOpYoCTi: MoHOrpadis. Kuis: I0pinkom -
Tep, 2025. C. 379.

14 Ibid. C. 379.

15 YkpaiHa: 30 pokiB Ha eBporneiicbkoMy nutsaxy / 10. flkumeHko Ta iH.; YKp. neHTp eKoH. i mouiT. focaimpk. im. O. PasymkoBa. -
Kuis, 2021. - C. 293.
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0COGJIMBUM YMHOM Ta HaJjiJIeHI OKpeMUMHU Jlep>KaBHO-BJIaJJHUMHY IOBHOBaKeHHAMM. Lli cy6’eKkTH BCTyna-
I0Th y NPaBOBiIHOCUHU BiJi iMeHi Jilep>kaBu i BUKOHYIOTh 060B’sI3KH, 1[0 HaJIeXKaTh JepkaBilé. To6To B
MPaBOBOMY pexXHMi eBpoiHTerpaiii fep:xaBa GQYHKIIIOHYE sIK HOCiH 3arajibHOT'0 OPUAUYHOI0 060B’SI3KY,
SIKUM KOHKPETHU3YETbCS U JIeTaMi3yEThCA Yepe3 AisJIbHICTD iHIINX Cy6 €KTIB, a He IK 6e3mocepeaHil BU-
KOHaBellb K0>XKHO1 oKpeMoi fii. [[py 1boMy BUKOHAHHSI €BPOiHTErpariiHUX 3000B’I3aHb HEe MOXKe OYTH
3BeJleHe /10 AiIbHOCTI 0/JHOTO Cy0’€KTa, a MOCTAE SIK PO3MO/iJIeHUI 6araTopiBHEBUN MPOIlEC, CTPYKTY-
poBaHuUH BifnoBiHO 10 GyHKIIIOHAIBHOI JIOTiKM TPAaBOBOT0 PEXXUMY €BpOiHTerpariii.

To6To y BHYTpIlIHbOMY NPaBONOPSAAKY B MeXKax MPaBOBOIO PEXUMY €BpoiHTerparnii Taki 30-
00B’s13aHHSA TPAaHCPOPMYIOThCA B OPUAUYHI 000B’I3KH Bi/INMOBITHUX OpTaHiB Aep:KaBHOI BJIa/iU i Mocaio-
BUX 0Ci0, a HOPMU JIOrOBOPIiB HIJIAXOM iX paTudikallii CTaloTh YaCTUHO HalliOHAJbHOI'0 3aKOHO/IaBCTBA.
[Ipu boMy 11i cy6’€KTH AiIOTh HE aBTOHOMHO, a B MeXKaX €/JUHOT0 iMIIepaTUBHO-KOOPAUHAI[IHOT0 MeXa-
Hi3My, 3yMOBJIEHOT'0 M>KHAapOJAHUMHU 3000B’sI3aHHSAMHU Jlep>KaBu.

Lli opranu € 6e3nocepeJHiMU BUKOHABISIMH, Bifi eeKTHUBHOCTI [JisIIbHOCTI SIKMX 3aJIEXKUTb pea-
JIbHA Ji€BicTb iMIieMeHTaLii. 3okpeMa [lapsiameHT YkpaiHu 3abe3neuye po3po6JieHHSI Ta yXBaJleHHs
MpaBOBUX 3acaj, i MexaHi3MiB €BpoiHTerpanil M/IAX0OM BU3HAUYE€HHS ¥ KOHCTUTYLiMHOIrO 3aKpileHHs
CTpaTeriyHoro Kypcy €BponenchbKol iHTerpariii, yxBajJleHHsl Bi/IIOBiJTHUX HOPMaTUBHO-NIPAaBOBUX aKTiB
JUIS afanTalii 3aKoHoAaBCTBA YKpainu a0 acquis €C, patudikye Mi>kHapoaHi JOTOBOPHU Ta 3/iHCHIOE Ma-
pJIaMeHTCbKHAU KOHTPOJIb 3a IMILJIEMEHTALi€10 EBPOIiHTerpaliiHUX aKTiB.

[Ipu nboMy, Ha CbOTOJiHI NOLIKUPEHOIO € IPAKTHKA, KOJIU BCyneped BUCHOBKaM KomiTeTy BepxoBHOI
Pagu Ykpainu 3 nutaHb iHTerpanii Ykpainu o0 €C, BUCHOBKaM I0/l0 BiAMOBIJHOCTI MEBHOTO 3aKOHO-
NPOEKTY KOHKPETHUM I0JIOKeHHSIM npaBa €C Ta MiXKHapOJHO-MPaBOBUM 3060B’S3aHHSAM YKpaiHU Yy
cdepi eBponeiicbKoi iHTerpallii, yXBa00ThCA 3aKOHOJAaBYi aKTH, IKi HE TOBHO0 MipOI0 iIeHTUYHi akTaM
3aKOHOAABCTBA EC, 3aK/1a/lal0yy UM MiATPYHTS AJIs1 KOJIi3il y TpaBOBOMY peryJiloBaHHI NEBHUX IPyI Cy-
cnisibHUX BigHOCHH. OKpiM TOro, HEOOXiAHUM € MPAaBOBE BU3HA4YEHHS NpsAMOI Ail akTiB €C, 3a3Ha4YEHUX ¥
JloJlaTKax A0 YroAy Mpo acoliallilo Ta 3aKpiljieHuX B iHIIUX IOPUAUYHO BU3HAHUX YKpaiHO Ta/abo yx-
BaJ/IeHUX YIIOBHOBAXEHUMM OpraHaMM Jep:KaBHOI BJaJHU YKpaiHU AoKyMeHTax. lle BU3HaueHHsI He06-
XiZiHe y pasi HeBXKUTTA YIIOBHOBAXKEHUMU OpraHaMH BJaJiM 3aX0/iB, CIPAMOBAaHHUX Ha iMILJIEeMEHTal 0
akTiB €C y BcTaHOBJIEH] CTPOKH, a60 y pa3i BAHUKHEHH KoJ1i3ii Mi>k akToM €C i HallioHaJIbHUM IPAaBOBUM
aKTOM, AKMM iMIJIEMEHTOBAaHO HOpMHU akTa EC7.

[IpesuieHT YKpaiHU peasizye eBpoiHTerpauiiiHy NOMITUKY Y Mi>KHAapOJHUX i BHYTPILIHIX BiJHOCU-
HaX, 30KpeMa # 1I/IsIXOM BUKOHaHHSA KoHcTuTyuii Ykpainu i BiANOBiAHUX HOPMAaTUBHO-NIPaBOBHUX aKTiB.
Kab6iHeT MiHicTpiB YKpaiHU fIK KJIIOUOBUU iHCTUTYLiHHUH Cy6’€KT iMmieMeHTalil opraHi3oBye BHKO-
HaHHSA YTroJy Npo acolialio, KOOPAUHYE AisJIbHICTb LIEHTPAJIbHUX OpraHiB BUKOHABYOI BJIa/[1, PO3P06-
Jisle Ta peaJsidye IJIaHU iMIIeMeHTallil akTiB npaBa €C. MiHicTepcTBa, C1y»6U, areHTCTBA, IHCHEeKLii BU-
KOHYIOTb €BpOiHTerpaliliHi 3060B’A3aHHA IIJAXOM: po3po06JieHHs NiJjI3aKOHHUX aKTiB, 3aCTOCYBaHHA
HOPM aJlalTOBaHOI'0 3aKOHO/IaBCTBa, 34i1ICHEHHA KOHTPOJII0, HAarJga/y ¥ IpaBo3acTOCyBaHHSA BinoBigHO
Jo ctangapTiB €C To1o.

Ba)k/1IMBUM € BUKOHAHHSI BUMOT IpaBa €C, iMIJieMeHTOBaHOTO B HalliOHaJIbHE MpaBo, y cdepi 34iH-
CHEHHs CyZJOUMHCTBA, 30KpeMa 10/10 3abe3nedeHHs He3a/IeXKHOCTI Cy10BOl BJ1a/i1, CTBOPEHHsI MexaHi3-
MiB 3aM06iraHHs BTpPy4aHHIO B AiIbHICTD Cyly, 3abe3leuyeHHs] BAKOHAHHS CYI0OBUX pillleHb Ta BilHOB-
JIEHHsI IOPYILIEeHHX NpaB i cB060/], a TAK0>K BUKOHAHHS 3000B’s13aHb.

Oxpim Toro, npaBoBi akTH €C ck/1aZal0Th BaroMy 4aCTHHY [J0Ka30Bol 6a3y, Ha IKy ciupaeTbcst Kon-
ctutyuininui Cyj Ykpainu y npoueci GopMyBaHHS BJIaCHOI MO3UIiI Ta HAYKOBO-NIPAaBOBOTO OOIPYHTY-
BaHHA BUCHOBKIB 3a NiICYMKaMH po3IJIAAy BifoBiAHKUX cripaB. HalioHa/bHI Cyj0Bi OpraHy MarThb MO-

16 Apemuyk C. B. [lo npo6sieMu GopMyBaHHS iHCTUTYTY BiANOBiJaJbHOCTI lepkaBH 1epes; 0oco6o01o B Ykpaini. HaykoBuii BicHUK
JIbBIBCBKOIO Zlep>kaBHOTO yHiIBEPCUTETY BHYTpPIiluHIxX cipas. 2014. Ne 3 C.42.

17 Ycrumenko B.A. AganTanis HallioHaJIbHOI'O 3aKOHO/ABCTBa /10 TpaBa EBponeiicbkoro Cow3y: OCHOBY, KpUTepii, BUMipH CTil-
KocTi: MoHorpadis / Borogumup Ycrumenko; HAH Ykpainu, 1Y «IEIN/] imeni B.K. MamyToBa HAH Ykpainn». Kui: Akazem-
nepioguka, 2025. C. 145, 162-163.
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’KJIMBOCTI, BCTAHOBJIEHI NpolecyaJbHUM 3aKOHOAABCTBOM YKpaiHH, 3a6e3ne4uTH 6e3nocepe/jHE BUKO-
HaHHA He JiMllle HOPM YToJ4 [Ipo acolialito, a 1 HOpM akTiB BTOpUHHOro npasa €C, ski 4iTko ifeHTUdi-
KOBaHi y flofaTkax f0 Liei Yroauls.

OTke, Ha BiIMiHY Bif| iHIIUX OpraHiB Jep>kaBHOI BJIa/IH, CYA0Bi OpraHU BUCTYIAIOTh Cy0 EKTaMU 3a-
Oe3rnedeHHs, cTabii3allil i rapaHTyBaHHsI BHKOHaHHS €EBPOiHTEerpaniiHUX 3060B’s13aHb HIJISIXOM: TJIyMa-
YeHHs ¥ 3aCTOCYBaHHS HalliOHAJIbHOT'O 3aKOHOAABCTBA BiANOBIIHO A0 cTaHAapTiB €C, AKi MiCTATHCA B
aKTax MepBUHHOTO Ta BTOPUHHOTO NpaBa €C; ypaxyBaHHsA npakTuku Cyay €C ta €CIIJI; 3a6e3neyeHHs
ePeKTUBHOI'0 Cy/l0BOT0 3aXUCTY NpaB, BU3HAYEHUX €BPONENCbKUMHU CTaHAapTaMU. [Ipy 1jboMy BHKO-
HaHHS YToJu Ipo acoljianiio nepeabavyae «BU3HaHHSA npakTuku Cyay €C sk KepeJsia HaliOHAJBHOTO
npaBa (cT. 24 Yroau), 10 KopesroBaTUMe 3 MiIxoaMu y npaBi €C, K JoMoMiXHOTI0 AKepeJia npaBa EC»19.

BepyThb y4yacTb y BUKOHAaHHi €BpoiHTerpaiiiHux 3060B’s3aHb i OpraHyd MiclleBOTO CaMOBpPSIY-
BaHHS LLJIAXOM peastizallii HOpM npaga y cpepax perioHasbHOI mosiTuku €C, HaJlaHHA aIMiHiCTPAaTHBHUX
i comiaJIbHUX MOCAYT, JOTPUMAHHA CTAaHZAPTIB MyOJ/IiYHOrO yNpaBJiHHS, MPO30POCTi W mig3BiTHOCTI
TOIL0.

Jns cy6’ekTiB rocnofiaproBaHHs BaXKJINBUM € 000B’s1I30K 3a6e31ne4eHHs] BUKOHAHHS €BPONENChKUX
CTaHJAPTIB y chepax KOHKYpeHIlil, 3aXUCTy CI0XKUBauiB, ekoJorii Tomo. CaMe 1ii cy6’eKTH peani3yoThb
€BPOIMNENChKI CTAaHAAPTH y TOCHOAAPCHKIHN, TPy 0Bil, ekoJsoriuHii, ¢iHaHCOBIN Ta iHIKX chepax, € aape-
CaTaMHU iMIepaTUBHUX MPUIIUCIB, 1110 NOXOAATDh 3 acquis Ta iMIIJIEMEHTOBAHI B HallioOHa/IbHe 3aKOHO/[aB-
CTBO, i 6e3n0cepeIHBO 3a6€3MeYyI0Th ePEKTUBHICTb pexXHUMy eBpoiHTerparii. [Ipu 1iboMy «eBpoiHTerpa-
Lid YKpaiHU BiZJKpUBa€ HOBI MOJIMBOCTI, ajle BOJHOYAC BUMAara€ 3MiH y MiZiIxo4ax 0 pO3BUTKY €KOHO-
Miku. Bax/inBo 3HalTH GaslaHC MiXK 3/[aTHICTIO YKPaiHCbKUX KOMIIaHiM KOHKYPYBaTH Ha MiXKHapOJHOMY
PHHKY i IXHBOIO FOTOBHICTIO IPALl0BATH 3a MiABUILLEHUMHU CTaHJapTaMU. Lle 3MiHIOE poJib lepKaBy - BOHA
MOBUHHA 3206€3MeYUTH YeCHi YMOBH Jjis1 6i3Hecy ¥ CTBOPUTU eeKTUBHI iIHCTUTYII, BiJl AKUX 3aJ1€KUTH
ycCIix eBpoiHTerpaii. BUMoru eBponelcbKoro 3aKOHOJaBCTBa MIPH IbOMY CTAlOTh Ha/[I3BUYAWHO BaXKJ/IU-
BUMH, aJke BCTYT 10 EC HEMOXK/IMBUH 6€3 y3roKeHHsI YKPaiHChbKUX MPaBUJI i poLieAyp 3 EBPOIENCH-
KUMHU CTaHAApTaMU»20,

He 3a/M11atoThcst OCTOPOHB EBPOiIHTErpalliiHUX MPOLECIB 1 iIHCTUTYTH IPOMaIIHCHKOIO CYCHiJbC-
TBa, OKpeMi rpoMa/iiHy, 6epyyH y4acTb y FPOMaZi,CbKOMY KOHTPOJIi 32 BUKOHAaHHAM YTOJ 1 [IPo acoljiaLilo,
0CO6JIMBO B acleKTi peasisalii eBponeicbKHX CTAaHAAPTIB MPaB JIIOJUHU.

OTxe, BUXOJAYM 3 OCHOBHHUX I10JI03KeHb Teopii Zilep>KaBH i npasa, Teopii MiXkHapoJHOro Npasa Ta
npaBa EBporneiicbkoro Cow3y, cepes Cy6’eKTiB BUKOHAHHS €BPOiHTerpaLiiiHUX 3060B’s13aHb HEOOXiAHO
BUOKPEMUTH: JAEePKaBY - IK IEPBUHHOTO Cy0’€KTa 3000B’s13aHHS; OpraHu My6J1i4yHol BJAaJH - SIK 6e3noce-
pe/iHiX BUKOHABLIB; Cy/I0BY BJIaAy - IK FapaHTa; a pisMYHUX Ta WPUAUYHUX 0Ci0, y TOMY YMUCIi Cy6’€KTIB
roCrnoJilaproBaHHs, - IK YYaCHUKIB paKTH4YHOI peasizauii cranaapris €C.

Yci ynoBHOBaXkeHi Ha BUKOHAHHS M10JI0KeHb YTO/IU PO acoljialito cy6’eKTH NOBUHHI 3a0€3Me4UuTH
Ha BCiX eTanax 4iTKi MeTO/l0JIOTi4HI NiAX0Au A0 rapMoHi3allii Ha NiJicTaBi BITYU3HSIHOI Ta EBPONENCHKOI
NpaBOBOi JJOKTPUHH, 30KpeMa po3pobJieHHS TaK 3BaHUX «JOPOXKHIX KapT», IPaBOBUX 3acaj iMIjieMeHTa-
1ii Yroay, iHCTUTYLiHUX CHPOMOXKHOCTEN Jlep:KaBU Ha Pi3HUX PiBHAX, CIPUSATJIAUBOTO JIeTiTUMaLliliHOT O
(iHpopManiiHOrO ¥ BUXOBHOIO) cepefoBUIA, PpiHAaHCOBO-OpraHizalilHUX pecypciB, CUCTEMHOI CiB-
npari 3 EBPONEeNChbKUMHU iHCTUTYLIIMU L[0J0 HaAaHHA iHpopMaIlil, BAKOHaHHS peKOMeHJallil, y4acTi y
MOHITOPUHTOBUX MeXaHi3Max TOLIO.

IHCTpyMeHTH Ta YUHHUKU 3a6e3ne4eHHs. MOHITOpUHI BUKOHAaHHS YKpaiHoto YroJu npo acoui-
aliro 6e3nepevyHo CBiUUTDH PO 3HAYHUM Nporpec y ii BUKOHAaHHI, 0JHaK KOHCTATy€E HU3KY NpobJieM, 3y-
MOBJIEHUX Pi3HOMaHITHUMHU YUHHUKAMU. YHUKHYTHU a60 NpHHAWMHI MiHiMi3yBaTH Lii mpo6JieMu BAaa0ocs

18 [bid. C. 134-135, 146.

19 PexoMeHzanii A/1s1 yKpaiHCbKUX OPTaHiB JepKaBHOTO YIPaBJ/IiHHSA 1[010 HabImKeHHs 10 npasa EC. Kuis, 2018. 104 c. Ypsno-
BUH odic koopanHanii eBponeiicbkoi Ta eBpoaTanTH4YHOI iHTerparnii. URL: https://eu-ua.kmu.gov.ua/wp-content/uploads/le-
gal_approximation_guidelines_ukr_new.pdf

20 €gpoiHTerparis Ykpainu: npo6semu, pusuky, BUKIUKH. C. 12. URL: https://uifuture.org/publications/yevrointegracziya-
ukrayiny-problemy-ryzyky-vyklyky
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0 3aB/JIKM BpaxyBaHHIO Y4 3al100IiraHHI0 TAKWM YAHHHUKAM, a TAKOX 3aCTOCYBAHHIO [JIiEBUX iIHCTPYMEHTIB
3abe3neyeHHs] BUKOHAHHS 3060B’s13aHb, 30KpeMa MoJIiTUYHO], OpUIUYHOI Ta collia/IbHOI BiZimoBiganbHO-
CTi.

[I[fo40 YMHHUKIB Ta yMOB BapTO HAaroJIOCKUTH, 1110 IPaBOMipHa JAifJIbHICTb OpraHiB Jlep>KaBHO1 BJIaiU
nepeji6a4a€e 060B'A30K JOTPUMYyBATHCA TapMOHI30BaHOI'0 3aKOHOJABCTBA, HacaMIlepe], y chepi fepxaB-
HOI0 yNpaBJiHHA. 30KpeMa, HAeThbcs Npo 3abe3neueHHs HaJlIeXXHOT0 BPsiAyBaHH:A yepes AisfJIbHICTb Ny6-
JIIYHOI BJIaAH BiANIOBIZHO A0 NPUHLMUIIIB BepXOBEHCTBA I1paBa, 3aKOHHOCTI, IPO30POCTi, NiAKOHTPOJIbHO-
CTi Ta MiA3BITHOCTI, a TAKOX HeJOMYIeHHS KOPYIIii, KOHQJIIKTY iHTepeciB i cy6'€KTUBI3MY B IPUHHSTTI
pillleHb TOILO.

Oco6s1MBOT0 3HAaYEHHS B IIbOMY IpOIieci HAGYBaOTh KaZ[poBi Ta ocBiTHI pedopMu. 3HaHHS aHTJIili-
CbKOi MOBH, MiZiBUIIIeHHS TpodeciiiHOro piBHS Jiep:KaBHUX CJAY>KO0BIIiB i PO3BUTOK YIPaBJ/IiHCbKHUX HAaBU-
YOK Ha MiClleBOMY PiBHi € HEOOXiJTHUMH 151 eEeKTHBHOTO BUKOPUCTAHHS KowTiB EC Ta BIPOBaKEHHSA
MPOEKTIB perioHaJbHOr'0 PO3BUTKY2L, BaXK/IMBO TaKO:K, 106 rapMoHi3oBaHi 3 mpaBoM EC 3aKOHH He JIUIIIe
yXBaJIIOBAJIMCs, a U eQeKTUBHO Ais/IU Ha IpaKTULi. B YkpaiHi, fe foci BiguyBaloTbhcsA HACAi4KU IPaBOBOI0O
HITiJi3My - TO6TO 3BUYKHM HEXTYBATH 3aKOHAMH, - CAMe BUKOHAaHHA HOBUX HOPM MOXe CTaTH HalCKIaj-
HILIKM eTaIloM i IoTpebyBaTUMe A0JATKOBUX 3YCUJIb 3 OOKY Jlep>KaBHUX IHCTUTYLiH22,

[IpoTsiroM HOBITHBOI icTOpii, sIK 3a3HavasI0CA, peaJstizanis YkpaiHor Liel Yroau BijoyBasacs yacom
HECHUCTEMHO, eMi30UYHO Ta 6e3 JIOTiYHOI MOC/iJOBHOCTI /il yIOBHOBaXKeHUX Cy0’e€KTiB. BiamosiaHo,
X04a KpuTepil IepeBipKH YMHHOCTI IPaBOBOI0 CTAHJAPTY € 3araJlbHOBU3HAHMMHU, HA NPAKTHUL JOCUTH
NOLIKMPEHUM € MiJipyB eHeKTUBHOCTI 3aKOHY Ha PiBHI BUKOHABYO] BJIa/iY, /ie 3aKOHU peasli3yloThCcs Ta 3a-
6e3neuy0ThCs 4Yepe3 XpoHiuHe HeAodiHAHCYBaHHS KJIOUYOBUX CKJIAJOBUX, HEOOXiAHUX MJs IXHBOIO
BIIPOBA/PKeHHS. 3aKOH MO>Ke MMOKJIaJAaTH 3HaYHi 000B’A3KH Ha Cy6 EKTIB peryJitoBaHHS, BOJHOYAC BUOY-
JIOBYIOYH CHUCTEMY, V SIKii KaipoBi Ta piHaHCOBI pecypcH, HeoOXi/IHi /i1 MOHITOPUHTY, 06p06KH iHOP-
Malii Ta peasisalii HOpM, € KpUTUYHO HeZlocTaTHIMU. HeHasexxHe 3abe3ne4eHHs 6a30BUX BUTPAT Ha pe-
astizaliio NpU3BOAUTH A0 KaJ[POBOro AepilluTy B KJIIOUYOBUX KOMIIOHEHTAX CUCTEMH, HEOOXigHUX A 11
dyHKuUioHyBaHHs. lle nposiB/isiETbCA Ha PiBHSIX pO3CiiAyBaHb, MOHITOPUHIY, HaBYaHHs, iHCIEKLil Ta
[IPUMYCOBOTO BUKOHAHHA23,

OxkpiM TOro, MOJIITUYHUI BIJIMB € NOLIMPEHOIO CTPATETi€l0 MiIPUBY peaJizallii npaBa. BigoMmui «3a-
JII3HUU TPUKYTHHUK» MIXK Jlep>KaBHUMH NOCaJ0BLAMH, 3aKOHOAABLUSAMU, PETryJATOPHUMHU OpraHaMH Ta
Cy6’eKTaMM pery/roBaHHA QYHKIIOHY€E TaKUMM YMHOM, 1[0 HiBeJIO€ peasli3allilo 3aKOHy He JIMIe yepes
nocsabJieHHsA peryJIATOPHUX HOPM, a 1 Yepe3 xapaKTep NPaB03acTOCyBaHHA Ta po3Mip (abo BiACYyTHICTB)
CaHKLi# 3a nopyiueHHs. Lle Bii6yBaeThbcs uepe3 npsiMe BTPy4YaHHSI B KOHKPETHI cUTYallii, To/JiTUYHI BHe-
CKH, 04iKyBaHHS MpalleBJIaIlTYBaHHS PEryisiTOPHOro MeEPCOHANy B IPUOYTKOBUX rajny3six peryab0oBaHOl
iHAyCTpil, a TaKOX Yepe3 NpHU3HAYeHHs NpeJCTaBHUKIB rasysi Ha peryJsaTOpHI ocaay, 1o 3abe3neyye
JlJIs1 HUX CIPUATJIMBUN pexkuM. Po3puB Mixk HOpMoOIO i peasisalji€eto npuTaMaHHUMU 6araTboM 3aKOHaM 4e-
pe3 IxHi BHyTpilIHi Bagu. [lo HUX HaJIeXKaThb AK HEJOCTATHE PO3YMiIHHA CUCTEM, AKi NiAJIAraloTh peryJw-
BaHHIO, TaK i CBi[lOMUI 3aKOHO/JaBYMi Ta PEryJsITOPHUN cabOTaX, CIPSIMOBAaHUH Ha 1036aBJIeHHS Mexa-
Hi3MiB peaJiizaliil CIpOMOXXHOCTI AocCAraTH 1jiJiell 3aKoHy. L[s1 npo6/1eMa 3arocTproeThCA Ha OI0POKpATHUY-
HOMY DiBHi, Zie Ti caMi cTpaTerii 3aCTOCOBYIOThCS AJ151 I0CAabAeHHS PEryJsTOPHUX CTAHAAPTIB i mpaBuI,
KPUTHUYHO BaX/JIMBUX JJ151 eEKTUBHOCTI24.

OTxe, po6JieMH 3 BUKOHAHHSIM 3aB/IaHb, BU3HAUYEHHUX B YToAi Ipo aconjianito, NOsICHIOIOThCSA 6ara-
ThbMa YMHHHUKaMU. 3 OHOTO GOKY, Lie BHYTPilllHi yKpaiHChKi Mp0o6JIeMU: HU3bKi TEMITU COLia/IbHO-EKOHO-
MIiYHOI'0 PO3BUTKY, HEJJOCKOHAJIICTb CUCTEMHU Jiep>KaBHOI'0 YIIpaBJIiHHSA, HU3bKa epeKTUBHICTb 60pOTHOU

21 CneynpoeKT «Bukinku eBpoinTerpauii» YoMy Ykpaini Bax1BoO Bxe 3apa3 cepHo3HO NiJIiINTH A0 NiATOTOBKM 0 BCTyny B €C.
URL: https://epravda.com.ua/projects/vikliki-yevrointegraciji/chomu-ukrajini-802228

22 Koswo6pa M. I. Buksnky, siki noctaroTh nepes YkpaiHoto Ha muisxy ii BcTymy g0 EBpomneiicbkoro Cor3y: KOHCTUTYILiHHO-TIpa-
BOBi acnekTu / Mukosia Kostoo6pa // [losiTuko-npaBoBi HaciaKu BCTyny Ykpainu g0 €EBponericbkoro Corsy Ta HATO / red.
Krzysztof Eckhardt, Petro Stetsyuk; WSPiA Rzeszowska Szkota Wyzsza. - Rzeszéw: (Bonus Liber), 2024. C. 19.

23 David Barnhizer The Implementation Gap: What Causes Laws to Succeed or Fail? 2013. P. 3-5.

24 [bid.

YACOTIMC 4/2025 | 63

vavdl 0JOHUITIALULIHON DULI0DVh UMMIDH]VANA



TEMA | €BPOIHTETPALIIA Y ®OKYCI: IHCTUTYIIMHA CHCTEMA KOHCTUTYL[IMHOT JEMOKPATIT

64

3 KOPYIIIIi€l0, MOBUIBHICTE i Cynepe4nBicTb CynoBoi pedpopmu. KpiMm Toro, BapTo 3rajaTu ¥ cnenudivni
YUHHUKH - CTAaH KOOP/IMHAIlil OpraHiB BJaJild HAa €BPOiHTerpaliiHoMy HanpsMKy, ebeKTUBHICTh MJIaHY-
BaHHA Ta YN paBJiHHA OigpueMcTBaMu Tollo. BogHodac Ypaay 0BOAUTBHCS 400NPaLbOBYBATH HEBUKO-
HaHi IonepeHiMHA POKaMHU 3aBJIaHHSA, 30KpeMa Ti, IKi MaloTh JIOBrOCTPOKOBHH XapaKTep. 3 iHIIOTro OOKY,
Ha peaJizaniio Yroau BIJIMBAIOTb HECIIPUSTIMBI 30BHIIIHI YMHHHUKU: 3POCTAaHHS I'eOIOoJIiTUYHOI TypOy-
JIEHTHOCTI y CBITi, TpUBaJla pOCiiCbKa arpecis, yCK/JIaJHeHHs CUTyalil Ha EBPONEeNCbKOMY KOHTUHEHTI,
Hebe3MeyvHi BiilleHTPOBi npoljecu BcepearHi EC To1025.

OkpeMUM acrneKToOM BUKOHAHHS €BPO3000B’sI3aHb € BU3HAUYEHHS MeX Ta IVIMOMHM rapMoHisariii,
OCKIJIBKH «X04a yKpalHCbKe 3aKOHO/JaBCTBO 3arajloM rapMOHI3yeThCA 3 IpaBoM E€C, 1ie He 03Ha4a€e NOBHOI
yHidikauii i3 3akoHO@aBCTBOM iHIIMX KpaiH. Baxk/MBO 36eperty ejieMeHTH HalliOHA/IbHOI i/JeHTUYHOCTI -
HOPMH, sIKi 3aXUIAI0Th YKPAIHChKY KYJbTYPY, MOBY, TPaAuIlil Ta iHIIi BaX/IMBI IIIHHOCTI, 1110 Bijo6paxka-
I0Th 0COBJIMBOCTI YKPAiHCbKOIO Aep:KaBOTBOPeHHs. BoiHOYAC LIi HOpMU He MOBUHHI CynepeyuTH 6a3o-
BUM €BPONENCHKUM CTAaHAAPTAaM, sIKi FapaHTyOTh MpaBa i cBO60AU rpoMa/isiH, 3a6e3neuyoTh GyHKIio-
HYBaHHS PUHKY Ta epeKTUBHUN KOHTPOJIb 3 6OKY Jlep:kaBu»26. [[poTe nocuyieHHs BIIUBY EC MOCTYNOBO
HabJIMXXy€ yKpaiHCbKe 3aKOHO/IaBCTBO Ta NPAKTUKY MOTO0 peasisalii 0 E4UHUX EBPONENCHKUX TPAaBUIL. Y
[bOMY MpOLleCi HallioHa/IbHI 3aKOHU BTPAvyaloThb JesIKi 0COOIMBOCTI, HATOMICTb CTAlOTh NOAIGHIIIMMU 10
3araJibHOEBPONENChKOI MoAeJi. Lle JomoMoke YHUKHYTH NMOJABIMHUX CTaHAAPTIB i 3a6€31e4ruTH npo3ope
BUKOHAHHS 3aKOHIB Ta 3alpoBa/KeHHs eBpopedopM B eKoHOMiL, conianbHil chepi Ta Aep:kaBHOMY yII-
paBJIiHHI.

loao BigmoBiAabHOCTI 3000B’A3aHUX Cy0’€KTIB. Y bOMY acleKTi IPUHIIMIIOBO BaXKJIUBUM €, 1110
BignmoBigHo 1o CTaTTi 476 Yroau npo acoljianito BUKOHaHHS 3060B’s13aHb Ma€ I'PYHTYBaTHCA Ha ii 106po-
COBiICHOMY 3aCTOCYBaHHi, a CIOpHU BUPIIIYIOThCS LIJISXOM YxBasieHHs Pazfioro acouianii 060B’s13K0BOro J1J1s1
BHUKOHAHHA pillleHHS.

Oco61MBiCTB BiZIOBiJa/IbHOCTI ep:KaBH, 3BaXKal0uU Ha 3MIiCT YroJy, siKa nepeibadae MmoaiTUIHY
acoluialilo Ta EKOHOMIYHY iHTerparito, a He IOBHOIIPABHE YIEHCTBO, [0JIAra€ B Ii MOJITUYHOMY Ta 4aCT-
KOBO JleK/JlapaTHBHOMY xapakTepi. HeBUKOHaHHS €BpoiHTerpauiiiHux 3060B’13aHb Nepesbayae nepesa-
»KHO MOJIITUKO-eKOHOMIi4Hi, a He mMpaBOBi HAC/i/IKH, OCKIJIbKA pe3yJbTaTOM iXHbOTO HEBUKOHAHHSA ab0
HEeHaJIe’)KHOT0 BUKOHAHHS MOXKe OYTH 3aTsATyBaHHs Npoliecy HAbyTTs 4yjeHCTBa Ykpainu B €C, npunu-
HeHHs abo npu3ynuHeHHs1 ¢piHaHCcyBaHHA 3 60Ky EC okpeMux nporpam iHTerpauii abo B3arasi npumnu-
HeHHs (JeHOoHcallid Y4 BUXi/[| i3 JOroBOPY) TaKoro 0roBopy 3rifiHo i3 3akoHoM Ykpainu «Ilpo mixkHapo-
JHI J0rOBOpU».

3okpeMa, 3rigHo 3i CTaTTero 478 Yroau npo acoiiiaiiiio, y pa3i HeBUKOHAaHHS 3000B’13aHb CTOPOHU
NPOBOJASATb KOHCYJ/IbTallil, 32 pe3y/bTaTaMHU IKUX MOXKYTb OyTH Nepe6adyeHi NeBHi 3ax0/iH, O He MO-
KYTbh BKJIIOUAaTU NPU3YNHHEHHS Oy/b-KUX NpaB YU 00OB’sI3KiB, mepeabaueHUX MOJI0KEHHSAMHU L€l
Yroau. JleHoHcallist Yroau MoXJ/IMBa JIMIIE B pa3i nopyiieHH: iH1ow CTOPOHOI0 OYAb-IKOT0 3 OCHOBHHUX
eJleMeHTIB L€l Yro4, BU3HAaYEeHUX Y CTATTIi 2 1ii€i Yroay, a came: nmoBara /1o eMOKpPaTUYHUX NPUHIUIIB,
NpaB JIIDJAUHU Ta OCHOBOIOJIOXKHUX CBOGO/, (sIK BUSHAYEHO, 30KpeMa, B ['e/IbCiHCbKOMY 3aKJIIOYHOMY aKTi
Hapagu 3 6e3neku Ta cniBpobiTHUITBA B EBponi 1975 poky Ta [lapusbkiii xapTii Ass HoBoi €EBponu 1990
POKYy, @ TaKO0K B iHIIUX BiZIOBIAHUX JOKYMEHTAaX LOA0 3aXUCTy IpaB JIIOAUHY, cepe/; AKUX 3arajbHa Je-
kJapanisa npas JiroguHu OOH 1948 poky Ta KouBeHuist Pagu €Bponu npo 3aXucT npas JOAUHA | 0CHOBO-
M0JIOKHUX cB060A 1950 poKy), a TakoK [OBara /o0 NpUHIMIIy BepXOBeHCTBa MpaBa. Came I MoJI0KeHHS
MOBHHHI GOpPMYyBaTU OCHOBY BHYTPIIIHbOI Ta 30BHILIHBOI NOJIITUKU CTOPiH i € OCHOBHUMU eJIeMEHTAMU

25 YxpaiHa: 30 pokiB Ha eBporneiicbkoMy nutsaxy / 10. flkumeHko Ta iH.; YKp. neHTp eKoH. i mouiT. focaimpk. im. O. PasymkoBa. -
Kwuis, 2021. - C. 294-295.
26 [bid. C. 21.
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niei Yroau. 3a6e3nedeHHs MOBArH 0 IPUHIIUITIB CYBEPEHITETY M TepUTOPia/NbHOI IiJIiICHOCTI, HETTOPYIII-
HOCTi KOp/IOHIB i He3a/IeX)KHOCTI, a TAKOX MPOTH/Iisl MOIIMPEHHIO 36pP0i MacoBOIr'0 3HUILEHHS, OB I3aHUX
i3 Hero MaTepiasiB Ta 3aco6iB iX JOCTABKU TaKOX € OCHOBHHUMU eJieMeHTaMH Liel Yroau?’.

3a TakuxX 06CTAaBHUH CTPOKH BUKOHAHHS YTOU PO acolialliio € Ael[0 «pO3MUTUMU». 30KpeMa, Bij-
noBigHo g0 CtaTti 481 Yroawy, ii ykJiasgeHo Ha HeoOMexXeHHH CTPoK. CTOPOHU 3/iHCHIOIOTH BCEOIUYHUM
OTJIsI/l NOCSITHEHHS Iijied 1iel Yroau yepe3 m'sTh POKIB Bij aTU HabpaHHSA HEW YUHHOCTI, a TaKOX B
6y b-sIKMH iHLIKH yac 3a B3aeEMHOI0 3rozoto CTopiH. Byab-sika CTopoHa MoXe JleHOHCYyBaTHU L0 Yroay
LLJISIXOM HaJICUJIaHHS MOBiJloMJIeHHs Npo Le iHmiid CTopoHi. Jlid 1iel Yroau NpunuHsSETbCA Yepes IiCThb
MicAIiB Biji ATH OTPUMaHHS TAaKOro noBigomseHHs. Take ¢popMy/II0BaHHS, HA Halle MepPEeKOHAHHS, He
CIIpUsi€ IMHAMI3My Ta NpOrpecy BUKOHAHHS MOJIOXKeHb YTOAM i CBIAYMTD WBU/LLIE NIPO JaJeKy NepcrekK-
THBY, Hi>XK PO 3aBepliieHHs YKpaiHOo B3ATUX Ha cebe 3060B’s13aHb. OKpEMUM MOTHBAI[iIMHUM MOMEHTOM,
sIK 3a3Ha4aJiocs Ha M0YaTKy, € IPAaBOBUM PEXUM BOEHHOTO CTaHY Ta CKJIaJHe reonoJiTUYHe CTaHOBUILE
YkpaiHy, BHac/Iij0k 4oro YkpaiHa HoCHJIeHO ITpaLl0E Ha/li BAKOHAHHSIM 3000B’s1I3aHb Ta BiAKPUTTAM BijI-
MOBiAHUX KJacTepiB. YTiM, poboTa TpUBaE i NOoTpebye 'PYHTOBHOTO HAyKOBOTO, MOHITOPHUHIOBOTO, €KC-
MePTHOTO Ta aHAJITUYHOrO CYIPOBOJY, 0COGJIUBO SIKIO0 UAETHCS IPO APYTY CKJAaZ0BY YTOAU PO acoLli-
aliio - eKOHOMIYHY, e UAeThCs He JIMLIe PO CTPaTeril Ta NPUHIMIY, a ¥ PO YiTKi 3000B’A3aHHS, NIJ1aHH,
iHAMKATOPH Ta CTPOKH, IOPYLIEHHS IKUX TATHE 3a C06010 MOJIITHKO-eKOHOMIYHY BiZjIOBiAa/IbHICTB.

BucHOBKHU. [Ipupojy, CYTHICTE Ta 3MiCT NPaBOBOr0 peXKUMY €BPOiHTerpaLii JOLiJIbHO PO3TAAAATH
SIK CreliaJbHUNA MPaBOBUM peXUM, IKHM BUHUK i GOpPMYEThHCSA B Mexax i Ha OCHOBI HallioOHAJILHOTO Ta
HaJiHal[iOHaJIbHOT'0 MPaBONOPAAKIB i Ma€ Ha MeTi rapMoHi3aliito npaBa Ykpainu 3 npaBoM €C, HabyTTs
YkpaiHoto uieHcTBa B €C yepe3 MaciuTabHi BHyTpiltHi TpaHcpopmanii. O4HMUM i3 K/IHOUOBUX iIHCTPYMEH-
TiB 3a6e3ne4yeHHs Ii€l MeTU € BUKOHAHHS 30060B’s13aHb BiIMOBIAHO A0 YroAu npo acoliiariito, sike € ¢pop-
MO0 BUKOHAHHS1 Mi>KHApOAHO-NPaBOBUX | KOHCTUTYLIHHUX 060B’A3KiB Jlep:KaBHU.

Lle#t mpoiiec Ma€e KOMILJIEKCHUM, 6araTopiBHEBHU i TOeTaHUIM XapaKTep, Y MeXax IKOro BU3HAYeHO
Cy6’€eKTiB, a came: ieprKaBa BUCTYIIA€ IEPBUHHUM Cy6’€KTOM BiiINIOBiAAIbHOCT; OpraHu nyo6/1ivyHOoI BJIaau
- be3nocepeHiMM BUKOHABLSIMU; CyA0Ba BJaJia - TapaHTOM; a IPUBATHI Cy6’€KTH Ta rpoMajsiHCbKe CyC-
MiJIbCTBO - YYaCHUKaMHK QpaKTUYHOI peastisaliil rapMOHi30BaHOr0 3aKOHOJABCTBA. Taka Mo/iesib Ma€ 3a-
6e3Me4YuTH CUCTEMHICTb i HE3BOPOTHICTh €BPONENChbKOI iHTerpallii ik IpaBoBOr0 MPOIECy, BAKOHAHHS
€BpOiHTerpaniiHUX 3060B’s13aHb He K 0JJHOPa30BOi AifJIbHOCTI, a IK KOMIIJIEKCHUN npo1ec PyHKLioHY-
BaHHS CIlelljaJIbHOTO MPaBOBOro pexxuMy. BifinoBiiHO, B3sIBLIM Ha cebe A0AATKOBI 060B’A3KHU (mopsij, i3
paHille KOHCTUTYL[iHO BU3HAYEHHUMHU ), /lep>KaBa TaK0XK OTpUMasia J10JaTKOBUUM 00CAT IOPUAUYHOI BiJl-
MOBiAa/IbHOCTI 32 BUKOHAHHS €BPOiHTerpauiiiHux 30608 s13aHb.

[lepenymoBaMu epeKTUBHOIO BUKOHAHHSA BiZiOBiJHUX 3060B’13aHb €: JOCTAaTHI pecypcy - diHaH-
COBI, KaZIpOBi Ta 4acoBi - [/ BIPOBaJAKeHHA HOpM i npouenyp €C; MocaioBHICTb Ta CBOEYACHICTh BUKO-
HaHHS 3aB/laHb; 3aBepLIEeHHS BOEHHUX [ill Ta 30cepeIKEHHS Ha cTabini3aliliHuX npolecax B ycix chepax
CycHiJIbHUX BiJHOCHH, 30KpeMa nepepo3noain ¢pinanciB. OHi€w0 3 roJ0BHUX NP06JIeM MOXe CTaTH Haj-
MipHa 6I0pOKpaTis, Kopynuis Ta HenpodecioHasi3M, sKi 3aTAryI0Tb pepopMHU Ta 3HUKYIOTh A0Bipy cyc-
MiJIbCTBA 0 €BpPOiHTerpauii. BaxxsMBHUM 3aBJjJaHHSAM € CTBOPEHHSI MeXaHi3MiB, SIKi 103BOJIsI/IM 6 0ZjHOYa-
CHO JIOTPUMYBATUCS EBPONENCHKUX CTAaHIAPTIB i 36epiraTy rHy4YKiCTb y IPUMHSATTI pillleHb, 1110 BPaX0OBY-
I0Th YKpalHChKI peasil. OKpiM TOTro, K/JI0Y0BOIO [TepelyMOBOI0 YCHIITHOCTI BUKOHAHHSA €BP0O3aBJAaHb € 110-
CTIHMH Aianor 3 iHcTUTYLiAMU €EC, peasbHICTh IXHIX HaMipiB 10/0 YieHCTBa YKpaiHu B €C, pi3HoacIek-
THa Ta KOHCOJIi/loBaHa MiITpUMKa ¥ JOOMOra LUX iHCTUTYLi} 3arajioM Ta OKpeMHUX KpaiH-4J/IeHiB 30K-
peMa.

OTxe, AoCiKEHHSI OpraHi3aliifHO-NPaBOBUX, iIHCTUTYLiHHUX Ta QYHKIiOHAJBHUX 3acaj, BUKO-
HaHHS YKpaiHOIo €BpoiHTerpaniiHux 30060B’s13aHb A€ 3MOTYy CTBEP/XKyBaTH PO HEOOXiHICTh MoAa/b-
LIOr'0 PO3BUTKY TEOPETUYHUX 3acaj, IPAaBOBOTO PEXUMY €BpOiHTerpanii 1o10: NOCUJIEHHS iIHCTUTYLIO-

27 yrojia npo acoujanito Mixk YkpaiHoto, 3 oaHi€el cTopoHH, Ta EBporneiicbkuM Co030M, EBpOINENHCbKUM CHiBTOBAPUCTBOM 3
aToMHoOI eHeprii i IXHIMU Jjep:kaBaMu-4JIeHaM¥, 3 iHII0i cTopoHu: MixkHapoHa yroga Big 27.06.2014. URL: https://za-
kon.rada.gov.ua/laws/show/984_011
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HaJli3allii eBpoiHTerpaniiHoi NoJiTUKHU K JOBrOCTPOKOBOI Ta BHYTPILIHbO y3r0/PKEHOI JIi1/IbHOCTI yI0-
BHOBaXKeHHUX CY6’€KTIB; YI0OCKOHa/IeHHS opraHizaniiiHux, piHaHCOBHUX Ta Ka/[pOBUX YMOB €BpOiHTerpaliii;
BU3HaueHHs CTATyCy aKTiB npaBa €EC, npsMo nepejbayeHux y JoJaTKax A0 YroAu Npo acouialio, y HaLji-
OHaJ/IbHIM NPaBOBIM CUCTEMI; OCUJIEHHS NapJaMeHTCHKOT0 KOHTPOJIIO 32 CBOEYACHICTIO Ta AAKICTIO EBPO-
iHTerpaniiiHoro 3aKOHOJAaBCTBA i MOXKJ/IMBICTI0O MOHITOPUHTY HOro peasisallii; mocuJeHHs BiNOBiganb-
HOCTi 32 HEBUKOHAaHHSI €BP03000B’A3aHb TOLIO.
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KOHCTUTYUIOHANI3M | AEMOKPATIA
CONSTITUTIONALISM AND DEMOCRACY

Dmytro Terletskyi
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Odesa, Ukraine

Ab stract | Constitutionalism in its modern understanding reaches far beyond merely opposing a social

system founded on unlimited arbitrariness and embodies, at the very least, the constituting
and limiting of state power. At the same time, the phenomenon of constitutionalism is a product of the Modern
era and is substantively linked to the emergence and development of the modern state. From this perspective,
constitutionalism is «modern» to the same extent as the state itself, which, from a certain contemporary
moment onward, cannot be deemed or recognized as a modern state solely on the basis of the traditional triad
of attributes: «authority - population - territory.» The conception of constitutionalism advocated here — as the
normatively and institutionally mediated constituting and exercise of state power, ensuring its limitation and
the control over its exercise in accordance with such limitations — undoubtedly synthesizes the historical
experience and practical achievements of the mutually non-identical traditions of liberalism and, equally, the
mutually non-identical traditions of constitutionalism, and is both liberal and democratic in nature. Liberalism
is compatible with democracy, and they are capable of mutually reinforcing one another, although this may
likewise lead to a reductionist understanding of democracy as merely electoral democracy, evidenced by the
regular conduct, pursuant to pre-established legal rules, of competitive elections for the purpose of rotating the
personnel of representative bodies and elected public offices. At the same time, a broader understanding of
democracy — in addition to the recognition and affirmation by the state of human rights, which must be legally
protected, including by an independent judiciary; the separation of powers and the system of checks and
balances derived therefrom; and the requirements of the rule of law, which must primarily ensure the
generality, stability, and predictability of legal regulation; as well as local autonomy — necessarily includes a
reflection on the desirable order of interaction among politically free and equal individuals, an interaction that
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occurs through democratic procedures and by virtue of them, yet is by no means exhausted by their mere
establishment. Different approaches to understanding democracy, however, inevitably lead to the
determination of the relationship between law and politics in a democratic society. As a methodological guide
in these reflections, the author relies on the approach of H. Arendt, according to which only the acquisition of
experience in political action enables us to comprehend the fact that the legally guaranteed possibility of
political action is the conditio sine qua non of any freedom.

Keywords: constitutionalism, constitution, modern state, liberalism, democracy.

AHOTaHiH | KOHCTI/ITyL.(iOHaJIIFM y 17101.‘0 cy4acHoMy pO3yMiHHI cArae 3HaYHO rau6ie 3a NpOTHCTaB-

JIEHHsI COLlia/IbHIM cUCcTeMi, 3aCHOBaHil Ha 6e3MeXHOMY CBaBiJlJIi, Ta yOCO6JIIOE IIOHalMe-
HIle KOHCTUTYIOBaHHA 1 00MeXeHHs ep>KaBHOI BJIAJH.
[Ipy uboMy sIBULle KOHCTUTYLiOHAI3MY € 3806yTKOM HoBoro nepiony ictopii Ta 3micToBHO moB’sizaHe 3 de-
HOMEHOM Cy4acHOI Jiep>aBH, Il BAHUKHEHHAM Ta PO3BUTKOM. 3 LJbOT0 NOIJIAAY, KOHCTUTYILiOHaMi3M € cy4ac-
HUM Ti€lo Xk Mipolo, 110 i Aep:kaBa, sKil i3 NeBHOTO, Cy4acHOT0, MOMEHTY, 11106 6yTHU Ta BU3HaBaTUcH (cy4ac-
HOI0) ZIep>KaBolo, HeJIOCTaTHbO ATPUOYTUBHOI TPUEAHOCTI «BJIA/IU - HACEJIEHHS - TEPUTOPIi».
BiacToroBaHe po3yMiHHA KOHCTUTYLiOHA/Ii3My fK HOPMAaTUBHO Ta IHCTUTYLIOHAJbHO OINOCEpPeSKOBAHOIO
KOHCTUTYIOBaHHS Ta 3/[iiCHEHHS Jlep>KaBHOI BJIaJiy, 1110 3a6e31eyye il 06MeKeHHs Ta KOHTPOJIb 3a i 3/1ilicHeH-
HSM BiITIOBiIHO Z10 TaKUX 0OMeXKeHb, 6€3 CyMHiBY, y3araJbHIOE iCTOPUYHUM JJOCBi/ Ta NPAKTHUYHI 3106y TKU
BiAMiHHMX OJ{Ha BiA oAHOI TpaAuLiil J1ibepanizMy i, Tak caMo, BiAMiHHUX O/IHA Bifi 0/HOI TpaULiii KOHCTUTY-
1[ioHaJ1i3My Ta € JlibepaJbHUM i IeMOKPATUYHUM.
JlibepasiaM € cyMmicHUM i3 leMOKpaTi€lo, i BOHM 3/1aTHI MOCUJIIOBATH OJIHE OJIHOTO, X04a Il TaK CaMO MOXKe
NpPU3BECTH [I0 PO3yMiHHSA ABHUIIA IeMOKPATil IK BUKJII0OYHO BUOOpUOI feMoKpaTil, 1o ii 3acBifuye peryaspHe
NpoBeJieHHs, BiANOBiAHO 10 Hamepe/ IOPUAUYHO BU3HAUYEHUX 3acaji, KOHKYPeHTHUX BU6GODIB 33415 poTauii
0C060BOTrO CKJIaAy NpeACTaBHUIbKUX OPraHiB Ta BUGOPHUX Nocaj My6J 1iuHOI Baaju.
BozHouac mupiie po3yMiHHA AeMOKparTii, 0KpiM BU3HAaHHA Ta yTBEePKEHHA JepKaBolo [1paB JIIJWHHY, 1110 Ma-
I0Tb 6YTH I0PUJUYHO 3aXullleHi, 30KpeMa He3a/IeXKHOI0 CY/I0BOI0 BJIaJI010, MOy BJIAJiU Ta 3yMOBJIEHUX HUM
MeXxaHi3MiB CTPMMYBaHb i IpoTUBar, BUMOT BepXOBEHCTBA NIPaBa, 1110 MalOTh HacaMIepes 3abe3neyruTH 3ara-
JIbHICTb, CTab/IbHICTh Ta nepeabadyBaHiCTb MTPAaBOBOr0 peryJ/oBaHHs, MiclieBoi aBTOHOMII ToI1i0, 060B’s3-
KOBO BKJIIOYA€ OCMUCJIEHHS 6aXkaHOTO MOPSAAKY B3a€MOJIT MOJIITUYHO BiJIbBHUX Ta PIBHUX 0COGUCTOCTEH, 1110
peasi3yeTbCs 3aBAAKUA JEMOKPATUYHUM IpoLieypaM, aje aX HiIK He BUYepIyeThCA iXHIM KOHCTUTYKBAH-
HAM.
Pi3Hi migxoau A0 pO3yMiHHA [JeMOKpaTil NpoTe HEMUHY4Ye NPU3BOAATH [0 BU3HAYEHHS CIIBBiJHOLIEHHS
IpaBa i MOJITUKYU B ;eMOKPAaTUYHOMY CyCIHiJIbCTBI. MeTO[0/I0TIYHUM OPIEHTUPOM Y LIUX MipKYBaHHAX aBTOP
BU3Hayvae miaxig [. ApeHAT, 32 IKUM Jidlile 3100yTTS JOCBi/ly MOJITUYHOI AisJIbHOCTI 3a6e3mne4ye Hallle yCBi-
JIOMJIEHHSI TOTO GaKTy, 110 IOPUJUYHO rapaHTOBAaHA MOXKJIMBICTD JiTH MoiTU4HO € conditio sine qua non
6yAb-s1KOi CBOGO/IH.

Karouoei caoea: KoHCTUTYLiOHAI3M, KOHCTHTYIIis, Cy4yacHa Jiep»aBa, Jlibepasi3M, 1eMoKpaTis.

3a/iIayy OCTOPOHb TPUBAKYY JUCKYCIIO 00 icCTOpUYHO CHOPMOBAHUX aHTEIe/IEHTIB KOHCTH-
TylioHa/Mi3My, IOYATOK SKIM MOKJAAW JOC/i/P)KEHHS] TaKUX BUJATHUX NpPeACTaBHUKIB KOHCTUTYLiNHOI
teopii, ax Y. MaksBeitn, ®.J]. BopmyT i K.A. ®piapix, BUAAETbCA AOIIIBHUM CTBEPPKYBATH, 1110 KOHCTH-
TYLiOHa/Ii3M y MOr0 cCy4acHOMY PO3yMiHHI Cra€ 3HAa4YHO rJMOLIe 32 MPOTUCTABJIEHHS COLjaJbHIN CUC-
TeMi, 3aCHOBaHill Ha 6e3MeXXHOMY CBaBiJL/Ii, Ta yOCO6JIIOE 1lOHAUMEHIIIEe KOHCTUTYIOBAHHS K 00MeXeHHs
JepaBHol Byiagul.

O6MexxeHHs TAaHYBaHHS HE € Hamepe/, JaHUM, SIBJISII0YM BUOOPIOBAHUM Pe3yIbTaT PO3BUTKY MOJIi-
THUYHOI oprasisauii cycniJibCTBa Ta B3aEMOJII MiX JIIOAbMHY, SIKi MalOThb BJajy, i JIIOAbMHY, SIKi Uil Baaji

1 lus.: Tepaenpkuii [I.C. KoHcTuTyLioHAMi3M Ta edeKTHBHE ITpaBJiHHA. YKpPaiHCbKHUH 4acoNMC KOHCTUTYLiHOTr0 npasa. 2023.
Ne 2. C.3-18; Tepsneubkui /I.C. Ax’eKTHBHUN KOHCTUTYIIOHAJI3M SIK BUSAB CAaMOOYTHOCTI. YKpaiHCbKHUK 4acONHUC KOHCTUTY-
niHoro npasa. 2025. Ne 2. C. 25-37; Tepaenpbkui /JI.C. A’ EKTUBHUH KOHCTUTYI[IOHAJI3M SIK TATOJIOTisl. YKpaiHCbKHUH Yacomuc
KOHCTUTYLiHHOrO npasa. 2025. Ne 3. C. 15-28.
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KOpATbCA. | TIIBKYM TOJI, KOJX 3allpoBa/PKeHHA 0O6MeXeHOro BJIalaploBaHHsA € BUPIllaJbHUM [/ BU-
3HaHHSA i 3/iiCHEHHS BJIaJIM, TaKi 06MeXeHHs BTI/IIDBaTUMYThCs NpaKTU4HO. HaliBUpa3Hillia BiAMiHHICTh
CYy4acHOT'0 KOHCTUTYI[iOHa/Ii3My BiJi IOTO aHTeleIEHTIB - 1ie TpaHcdopMallis 6akaHOro o6MexKeHHs 00-
MeXkeHHd 3/ilicHeHe. Pa3oM 3 TUM pasioue 3MiHuJIacsa chepa o6MexKeHHs Jlep>KaBHOI BJIaJy, MOLIMPUB-
IIMCh, OKPiM NMPUBATHOI, Ha My06JiYHYy CcKJagoBy. OG0B’ I3KOBOI0 YMOBOIO Ta HAC/JIKOM ITUX 3MiH CTaJio
CTBOPEHHS THUX 3yMOBJIEHUX IPUPOJIOI0 JIIOJAUHU «JOMIOMI)XHUX NEPECTOPOr», K ix 03Ha4yuB A. ['aMisnb-
TOH?Z, 1[0 3aCBiTYU/IM 3HAYHE YCKJIaJJHEHHA i1el 0OMeXXeHoro MpaBJliHHA Mifl Yac 3anpoBa/PKEHHS MpaK-
TUKHU 00MeXeHOTr0 IpaBJliHHA. BaXX/IMBO NiAKPeCIUTY, L0 OPUAUYHI 06MeKeHHS BJIaJHUX TIOBHOBa)KeHb
y Cy4aCHOMY KOHCTHUTYILi0HaJIi3Mi CTalOTh Ai€EBUMH He caMi 10 cobi, a y pyHKI[iOHaJIbHOMY 3B’I3KY 3 BiJI-
MOBiJHUMU KOHTPOJIbHUMHU MexaHizMaMu. TyT MoxkHa 6yJio 6, ciigom 3a . BopmyToM, TOBTOPUTH, 1110 I1i
3HAYHO YCKJIaZJHEHI «JOMOMDXHI IepecToporu» i Ha3UBarKThCH, BJACHE, CyYaCHUM KOHCTUTYLLiOHaJi3-
MOMS,

OfHaK HOPMATHUBHO Ta iHCTUTYLIIOHAJBHO ONlOCEpPeKOBaHe 3/iICHEHHS lepKaBHOI By, 110 3a-
Ge3mneuye il 0OMeXeHHs Ta KOHTPOJIb 3a ii 3/[iHCHEHHSAM BiJINOBITHO 0 TAKUX 0OMEXeHb, HE BUUEPNYE
CYTHOCTI Cy4aCHOI0 KOHCTHUTYLIOHa/i3My, IKHi HepO3pHUBHO IOB’S3aHUM i3 KOHCTUTYIOBAaHHAM L€l
BJIAJU.

3arajioM, MMTaHHA XMO | Hagiujo 3A1MCHIOE Jlep>KaBHY BJaJly € TaK CaMO 3HAYYLUMH JJI CYy4acCHOTO
KOHCTUTYLIiOHa/MI3My, K | IMTAaHHA K BOHA 3JiMCHIOETbCA. | B IbOMY, IepeKOHaHWH, NOJIAATa€ CYyTHiICHA
BiZAMiHHICTB (Cy4acHOT0) KOHCTUTYI[iOHAJIi3My, [0 BiJ[pi3HsI€ HOTO Bif iCTOPUYHO KOHCTPYHOBAHUX aH-
Tele/leHTiB.

Bignarmouu HasexHe icTOpU3MY Ta iICTOPUYHOCTI KOHCTUTYLiOHA/i3My, BAHUKHEHHS Ta PO3BUTOK
SIKOTO HEMOXK/IMBO MOSICHUTH 6€3 iCTOpUYHO OOI'PYHTOBAHOI0 aHasli3y, J03BOJII0 CO6i CTBEPHKYBATH, L0
sIBUILe KOHCTUTYIioHa/Mi3My € 3100yTkoM HoBoro nepiofy icTopii Ta 3MicTOBHO NOB’si3aHe i3 ABULIEM
Cy4acHOI JepxaBH, il BHHUKHEHHAM Ta PO3BUTKOM. 3 LIbOI'0 MOTJIAAY, KOHCTUTYILIOHA/NI3M € Cy4aCHUM
Ti€l0 X Miporo, 1110 ¥ AeprKaBa, AKiH i3 meBHOTro, Cy4acHOT0, MOMEHTY, 11106 OYTH Ta BU3HABATHUCA (Cydac-
HOI0) JlepKaBoto, HeJOCTaTHbO aATPUOYTHUBHOI TPUELHOCTI «BJIAJIU - HACEJIEHHS - TEPUTOPIin4.

BigTozi i1 ;oTenep KOHCTUTYLiOHAJNi3M, HOPMAaTHUBHO-CMUC/IOBUM CTPHIXKHEM SIKOTO CTalOTh «KOH-
CTUTYLII, IKi 00MeXYy0Tb»>, OCTAE B L[iJIiCHIN TPUEAHOCTI iZie0oril, AOKTPHUHU i TPAKTHUKU® Ta IPOMOHYE
OOIPYHTOBAHI U panioHa/IbHI Bi/IMOBi/[i HA MUTAaHHA XMO, HAGIWO Ta K 3[AiCHIOE BJAJY B /lep>KaBi Ta BU-
3Haya€ JigJbHICTb K THUX, XTO TBOPUTB JiepKaBy, CHPUUHATY 3 NOIJIAAY NpaBa, TaK i TUX, XTO 3/iHCHIOE
BJIaJly Yepes3 iHCTUTYTHU AeprKaBU Ta Ha iXHill ocHOBI. Tak caM0 KOHCTUTYILiOHAJi3M YOCOOJII0€ IEBHE, 0CO-
6/1MBe OOGIPYHTYBaHHS HaOyTTs i 3/jiiCHEHHS BJIaJiU ¥ Cy4YacHil JepraBi abo, iHaKIle KaXKy4H, IeBHUH,
0COGJIMBUM CIIOCIO JOCATHEHHS i MiATBep/KeHHS JeriTUMHOCTI HabyTTA i 3ilicCHEHHS BJAaJH Y cy4acHin
fepsxaBi. Moro oco6uBicTh 3yMOBJIeHa, cepe/i iHII0ro, TiElo 06CTaBUHOIO, IO «...0CKIJILKU CydacHa Jep-
»KaBa MOXke 3MiHIOBATH YCI0 CYKYIIHICTb IO3UTHUBHOIO IpaBa, 06MeXeHHs, AKi IPOTUCTOSATD BJaJi NpaBu-
TeJliB, 6iJibIlle He MOXKYThb MOXOAUTH BiJ TpaAuIlii YM 3BU4YAl0, 2 MAIOTh BUIJIMBATU 3 TUX CAMUX MTPUHI[U-
MiB, IKi 3yMOBJIIOIOTh HEOOXIIHICTh BCTAHOBJIEHHS MOJIITUYHOI BJAAN»7.

OfHaK Y4 03HAYaE Lie, 1110 KOHCTUTYLI0OHAJi3M € EMHO MOXJIMBUM CIIOCOOOM JOCATHEHHS i MiATBe-
pZoKeHHA JIETITUMHOCTI HaOyTTA i 34iACHEeHHs BlaJy, IKWH 3aBASAKH NOLIMPEeHHIO IeBHUX NOJITUKO-IIpa-
BOBUX iJlell Ta MPAaKTHUK Y BCbOMY CBiTi CIpUHWHSAJIN BCi Cy4acHi fiep>kaBu? ApryMeHTOBaHy BifoOBiJb Ha

2 @epepanuct: [lonmutudeckue acce A. l'amunbToHa, k. Magucona u k. [>xes / nep. c aurJ. M.: UspaTenbckas rpynmna «Ilpo-
rpecc» - «Jlutepar, 1993. C. 347.

3 Wormuth Francis D. The Origins of Modern Constitutionalism. Harper and Brothers, 1949. P. 5.

4 Jlus.: Tepseubkuii /I.C. KoHcTHTyLiOHAMi3M Ta edeKTUBHE NpPaBIiHHA. YKPaIHCBKHUI YacONUC KOHCTUTYIiHHOTO paBa. 2023.
Ne 2. C.3-18.

5 Grimm Dieter. Types of Constitutions. The Oxford Handbook of Comparative Constitutional Law / eds. Michel Rosenfeld,
Andras Sajo. Oxford University Press, 2012. P. 100-105.

6 Bopucnascbka 0.M. EBponelicbka MoJieJib KOHCTUTYLiOHa/lIi3My: CUCTEeMHO-aKCioJIoriyHU# aHaJi3. Xapkis: [IpaBo, 2018. C. 46-
61.

7 Raynaud Philippe. Le juge et le philosophe. Essais sur le nouvel age du droit. Armand Colin, 2020. P. 69-70.
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Ile MUTAHHAS S BBAXKAIO 3a CJAYIIHEe | HeoOXigHe JOMOBHUTH NMEBHUMHU MipKyBaHHSMH ILIOJ0 CITiBBiTHO-
IIeHHS KOHCTUTYI[iOHai3My i IeMOKpaTii, a Tak0X 1[0/j0 pO3yMiHHS el CBOGO/Y B Cy4YacHil JeprxaBi.

OTxe, BiACTOIOBaHE MHOIK PO3YMiHHS KOHCTUTYLIOHA/II3MYy IK HOPMAaTUBHO Ta iHCTUTYLiOHA/IbHO
0I0CepeIKOBAHOTO KOHCTUTYHOBAaHHS Ta 3/[iICHEHHS IePKaBHOI BJIaiy, 1[0 3a6e3mevye il 06MeKeHHs Ta
KOHTPOJIb 3a ii 3Z[iHCHEHHSIM BiIIOBIAHO 0 TaKHUX 0OMeXKeHb, 6€3 CYMHIBY, y3araJbHIOE iCTOpUYHUH J0-
CBify Ta MpaKTUYHI 3/100yTKU HETOTOXHUX OJHA OAHIN Tpaauuil Jibepasnizamy? i, Tak caMmo, BiiMiHHUX
OJlHa BiJ1 0AHOT TPAAMLIiN KOHCTUTYI[iOHATIZMY - OPUAUYHOI Ta MOJITHUYHOIL - | € 1iGepabHUM Ta JjeMO-
KpaTU4YHHUM.

Matouu 1epBOTBOPOM JIaBHi iJlel 06MeXkeHOro MpaBJIiHHSA Ta HMPaBJIiHHSA GiJIbIIOCTI, KOHCTUTYIiO-
HaJli3M Ta AeMOKpaTisl Y Cy4acHOMY PO3yMiHHI nocTasu 3 Jiibepastiamy, AKUi y 6yAb-sKiit ny6/ivHii gis-
JIbHOCTi CTaBUTb JIJWHY Ha NepeHil M/aH, a ixHe MOeAHAHHS BU3HAYa€E 6aXKaHUM MOpPs/I0K B3aEMO/Iil
MOJIITUYHO BiJIbHUX Ta PIBHUX 0COOUCTOCTEH SIK MPaBJIiHHS, JIETITUMHICTh IKOT'0 3yMOBJIeHA IOTPHUMaH-
HSIM 3000B’s13aHb 1110/10 BU3HAHHSA Ta YTBEPXKEeHHS JIIACHKOI Ti/IHOCTI ¥ CBOGO/H, a TAKOXK JAEMOKPATH-
YHOTO Bpsi/IyBaHHs 0OMEXKEHO Ta Mi/[3BITHOO NOJITUYHO BJaI010ML.

CkaszaHe B ’)KOJJHOMY pa3i He 03Ha4ya€ ilEHTUYHOCTI YU KOHTUHYITETY Jlibepasi3aMy Ta AeMOoKparii,
HaTOMIiCTb BKa3yl4H Ha IXHI0 B3a€EMHY CYMiCHICTb. 3BUYalHO, 610 6 6€3MiICTABHUM CIIPOLEHHSIM CTBe-
PZPKYBaTH PO IXHIO LIJIKOBUTY CYMICHICTB, pajlle HAeTbCcd Npo AOCHKHY CyMicHICTb. [Ipu iboMy Teope-
THUYHe y3ro/>)KeHHs Ta aHaJli3 NPaKTUYHOTO OEAHAHHS JlibepasiaMy Ta JeMoKpaTii, o icTopu4HO Npoii-
UIJIM ULJISX BiJ CHPUMHATTS JeMOKpaTil IK 3arpo3u JiibepasisMy 0 3yMOBJEHOCTI AeMOKpaTii J1ibepaJti-
3MoM!?, Bif mo4yaTKy ¥ joTenep 3aJMUIAETLCA 3HAUYYUIMM CKJIAaJHUKOM 3aXiJHOTO MOJITUKO-IIPaBOBOTO
JUCKypCy13.

Tomy 3amicTh abcostoTu3aniil BiAMiHHOCTEH Mix J1iGepasiaMoOM Ta EMOKPATI€EI0, K 1ie, OUEBHU/THO,
anesoodu Ao XK.-2K. Pycco, yepe3 npoTucTaByieHHSI CBOOOIU BHAC/IJOK CIOKIHHOI0 KOPUCTYBaHHS 0CO-
61CTOI0 He3a/IeXKHICTI0 CBOOO/i BHACTIOK NOCTiMHOI ¥ aKTUBHOI y4acTi B KOJIEKTUBHOMY NTaHYBaHHI, Ka-
Teropu4yHo 3po6uB b. KoHcTaH!4, 1 BUX0O/KY 3 TOTO, 110 J1i6epaJii3M [ocTaB 3 60poTb6OU 32 BUSHAHHS NIPaB
JIIo/lel, BKJIFOYHO 3 iXHIM IpaBOM Ha BpsilyBaHHS 06MeXeHOI0 i MiZI3BiTHOO NMOJIITUYHOIO BJIAJ[010, IPaBO-
YHUHHICTB S1IKOI IPaBUTH Ta CTBOPIOBATH MOJIITUYHI 30600B’s13aHHS YTBEPKYETHCS AEMOKPATUYHUMHU 3a-
cobamuls.

8 lub.: Tepsnenpkuii [.C. AL’€KTUBHUIN KOHCTUTYLiOHA/Ii3M SIK TATOJIOTis. YKpaiHCbKUHM YaconMC KOHCTUTYLiMHOTO paBa.
2025.Ne 3. C. 15-28.

9 'aek @pigpix A. [Ipunnunu aibepasbHoro conjaabHoro nopszaky. Jliepasnism. JlibepasbHa TpaJuLisi NONITUYHOTO MUC/IEHHS
Bix Jxxona Jlokka o [JxkoHa Poysza: anTosoris. / ynopsga.: O. [Ipouenko, B. Jlicouit. K.: «CMosiockun», 2002. C. 20-34; Dowdle
Michael W., Wilkinson Michael A. Introduction and Overview. Constitutionalism beyond Liberalism / eds. Michael W. Dowdle
and Michael A. Wilkinson. Cambridge University Press. 2017. P. 1-14.

10 T'aek Ppiapix A. [IpuHLUnU JiGepanbHOrO coLjiasbHOro nopsagky. Jlibepanism. JlibepasbHa TpaAulis DOJITUYHOIO MUCIEHHS
Bix Jxona Jlokka o [xkoHa Poysza: anTosoris. / ynopsga.: O. [Ipouenko, B. Jlicouit. K.: «CMosiockun», 2002. C. 20-34; Dowdle
Michael W., Wilkinson Michael A. Introduction and Overview. Constitutionalism beyond Liberalism / eds. Michael W. Dowdle
and Michael A. Wilkinson. Cambridge University Press. 2017. P. 1-14; Bellamy Richard. Constitutionalism. International
Encyclopedia of Political Science, Vol. 1 / eds. Bertrand Badie, Dirk Berg-Schlosser, Leonardo Morlino. SAGE Publications, 2011,
P.416-421.

11 Raynaud Philippe. Le juge et le philosophe. Essais sur le nouvel age du droit. Armand Colin, 2020. P. 69; Scheppele Kim Lane.
Autocratic Legalism. The University of Chicago Law Review, 2018. Vol. 85, Ne 2. P. 558-559.

12 Ryan Alan. The Making of Modern Liberalism. Princeton University Press, 2012. P. 38-40.

13 lus. Hamnp.: Constitutional Democracy in Crisis? / eds. Mark A. Graber, Sanford Levinson, Mark Tushnet. Oxford University
Press, 2018. 736 p.; Ginsburg Tom, Huq Aziz Z. How to Save a Constitutional Democracy. The University of Chicago Press. 305 p.;
Vanberg Viktor J. Liberal Constitutionalism, Constitutional Liberalism and Democracy. Constitutional Political Economy. 2011.
Vol. 22, Ne 1. P. 1-20.

14 KoncraH bemxamen. [Ipo cBo6oy ApeBHiX y MOpiBHAHHI 3i cB0O60/010 cyyacHUX Jytoied. Jlibepasnism. JlibepanbHa TpaauLis
noJIiTUHYHOTro MUc/eHHs Bif [Jxkona Jlokka o [»xoHa Poy.siza: aHTost0risA. 2-Te BUz,, nepepo6. / ynops. O. [Iponenko, B. Jlico-
BuH. K.: «CmMosiockun», 2009. C. 427-428.

15 Ryan Alan. The Making of Modern Liberalism. Princeton University Press, 2012. P. 23-38.
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[Ipu nboMy 4 NOAINA NOIJIAL, 3TiHO 3 AKUM € BaroMi NpUYMHU CTBEPPKYBATH, L0 JleMOKpPaTHUYHi
npoLeAypy HEOOXiIHI JIJisl 3aXUCTY TUX OCHOBOMOJIOXKHUX NPaB, HA BU3HAHHI Ta yTBeP/XKEHHI SIKUX 3a-
CHOBAaHa JibepasibHa AeprKaBa, i 1110 I]i MpaBa 3axullleHi y TOMY pa3i, KoK AeEMOKPATUYHUX TPOLEeAYP A0-
TPUMaHO. 3aTHICTb rPOMa/iIiHUHA 3aXUIATH IpaBa Ha CBOOO/Y BiJi MOXKJ/IMBUX 3/10BKUBaAHb, iHaKIIe Ka-
KY4H, € HAHKPAIL 00 3 JOCTYITHUX I0PUJUYHUX TapaHTil IXHbOro y6e3nedyeHHs BiJy 0OMeKeHHs Ta HEXTY-
BaHHA ypsaAoBUAMUle. CyIIHUM BUAAETHCS, 30KPEMA, i 3a esiTapHOTr0 po3yMiHHA JeMOKpaTii, iKe B «iH-
wiit Teopii geMokpartii» aprymMenTysas U. lllymneTep, KaTeropu4Ho 3MiCTUBLIM GOKYC yBaru 3 ir030p-
HUX, Ha M0T0 AYMKY, BOJIi HApOZY Ta BUpillleHHA rPOMaZAHaMHU MOJIITUMHUX IMTaHb Ha «3MaraHH: 3a ro-
JIoCH BUOOPIiB»17, 1110 JIJIsl BiJIbHOT'O F'OJIOCYBAaHHS Ta peaJibHOI KOHKYpeHILii BUOOPIli MOBHHHI MaTH OPHU-
JUYHO BU3HaHY ! 3aXUIlleHy 3/laTHICTb 060MpaTH 3-NOMi>K KOHKYPYIOUUX KaHJWAATiB Ta, 110 IPUHLMIIOBO,
MoJIITUYHUX NporpaM. be3 cBo6oAM BHUpaKeHHs MOTJIsA/IB, CBOO0AM 3i6paHb Ta 00’€AHAHHS, a TAKOX,
060B’I3K0BO, «BEJIMKOI0 TEPIUMICTIO 0 PO361>KHOCTI B MOIJIA/Iax» YCAKe KOHKYPEeHTHe 3MaraHHs HEMO-
XIIMBels,

«IHIIa Teopia aeMokparii» . lllymneTepa, Ky BiH NIPOTHCTABHUB KJIAaCH4HiH Teopii, BUPi3HAETbCA
BUCOKHM piBHEM peaJsiaMy i 3[06y/1a YMMaJi0 IPUXUJIbHUKIB, ajie, 3BiCHO, HEe BUUEePNYE Hi KOHKYPEHTHOI
Teopii leMoKpaTii, Hi TUM 6iJblle Teopil AeMOKpaTii 1K Takoi. [HIIMM NpHKIaJ[0M MOXe CIYyTyBaTU Teopis
noJjiapxii P. [lans!% nok/inkaHa 3acBif4MTU Mipy NPaKTUYHOIO HAGJIMKEHHS [0 ilea/IbHOTO TUILY, IKUH
nepeznb6avae piBHUN po3nojija NOJITUUHUX pecypciB, HE3MIHHO BUCOKY MOJIITUUHY aKTUBHICTb yCiX rpo-
Ma/isIH Ta iXHI0 NOCTiIMHY y4acThb Y IPUUHATTI MOJIITUYHUX pillleHb20,

[loniapxis, sika, 3a P. /lasieM, Ma€ no3HayaTy 6J1M3bKUN [0 AE€MOKpATii peaJlbHUN CTaH y CBITi, ne-
pefibayae BUKOHAHHS NEBHUX «IHCTUTYLiMHUX BUMOTI», KOKHA 3 SIKUX MOXe OYTH BHUMipsiHa KiJIbKiCHO.
BiznoBigHo, nosiapxiero Moxke 6yTH BU3HAaUeHa Ta MOJITUYHA OpraHisalisi CycHiJbCTBa, KA Ma€ BUCOKI
MOKa3HUKU 3a BciMa BUMoraMu. OCTaTOYHUU NepeJsiiKk UX BUMOT, fKi P. /lanp moc/iJoBHO po3BUBaB y
CBOIX J0CJIi/DKeHHSX, BKJIIOYAE TaKi: Mail>ke BCi ,0poc/li TPOMaZiiHM MalOTh IPaBo roJ1ocy; Maixe BCi J10-
pocJii TpoMaJiIiHY MaKTh TPaBO 06UpPATHUCH HA MyOJiYHI MOCcaAu; MOMITUYHI JiZlepy MaloTh MPaBo 3Mara-
THUCS 32 TOJIOCH; BUOOPHU € BIJIbHUMU Ta YeCHUMU; BCi TpOMa/iiHU MalOTh IPaBO CTBOPIOBATH MOJITHYHI
napTii Ta iHW opraHi3anii 1 BCTynaTy A0 HUX; BCi FPOMaJsiHU MOXYTh BiJIbHO BHUCJIOBJIOBATUCA 3 YCiX
MOJIITUYHUX MUTaHb; iCHYIOTh ajJbTEPHATHUBHI KOHTPOJIbOBAaHUM JepXKaBolo JxKepesa iHpopmauii, aki
OXOpPOHAITBCA 3aKOHOM; KOHTPOJIb HaJ, BJaJHUMHU PilleHHAMH 3 NMOJITUYHUX MUTaHb KOHCTUTYLIMHO
NOKJIaZleHO Ha 06paHUX NnocaJloBux oci6zl. BogHodac P. /layib, BUpa3Ho HaroJ/oulylo4yu Ha TOMY, 110 0JIi-
apxil BJJacCTUBUH IJIIOpasli3M AYMOK, 3a3HauaB, 110 JOCATHEHHS €MHOI O3ULII 00 NEBHUX CYCHIJIBHO
3Ha4YylUIMX IMTAHb € CKJIAJHUM | He IOBCAKYACHUM pe3yJibTaTOM?22,

MeHuI BifjoMO10, ajle He MeHIl OOI'PYHTOBAHOIO € Teopisl BepTukaabHOl geMokparii [x. CapTopi,
KU, TepeoCcMUCITIOY |, 30KpeMa, MipkyBaHHs U. IllymMnerepa Ta P. Jlaisi, apryMeHTyBaB JeCKPUNITUBHE
Ta HOpMaTUBHe BU3HAYEHHS JIeMOKpaTii: IeMoKpaTis € BU60pUO10 MoJiapxi€to Ta, BiAMoBiHO, JeMOKpa-
Tisfi Mae 6yTHU moJliapxi€ero Ha OCHOBI 1060pY i moJiapxi€ro Ha ocHOBI 3ac/yr23. BaxJiMBUM B apryMeHTaLil
k. CapTopi € TBepXKEHHS, 3TiTHO 3 IKUM «...[IPEJACTAaBHUIIbKUH - Ie He TIJIbKH BiANIOBiAA/IBHICT neped,
a ¥ BiZMOBiJaIbHICT® 34. ... [IpecTaBHUILITBO, N0 CYTi, CKJIaJA€ThCSA 3 BOX €/IeMEHTiB: YyWUHOCTI /10 IOT-
pe6 BUOGOPLIB i He3a/EKHOI BiINOBIAAaIbHOCTi» 24,

16 Bobbio Norberto. Liberalism and Democracy. Verso, 1990. P. 12.

17 [llymneTep Mosed. Kamitamiam, conianiam i semMokpatisi / mep. 3 anri1. B. Pyxunpkuii, I1. Tapamyk. K.: Ocaosy, 1995. C.333.
18 Ibid. C. 366.

19 Dahl Robert A. Polyarchy: participation and opposition. Yale University Press, 1971. 272 p.; Dahl Robert. A Preface to
Democratic Theory. University of Chicago Press, Expanded ed., 2006. 176 p.

20 Dahl Robert A. Polyarchy: participation and opposition. Yale University Press, 1971. P. 1-16.

21 Dahl Robert. A Preface to Democratic Theory. University of Chicago Press, Expanded ed., 2006. P. 84.

22 lanb PoGepT. [luneMu mumopasicTudHoI ieMokparii. JleMokpatisi: aHTosorist / ynopsz.: O. [Iporenko. K.: «CMosiockum», 2005.
C.533-544.

23 Capropi xxoBanHi. BepTukanbHa feMokparis. Jlemokparis: anTosoris. / ynopsa.: O. [Ipouenko. K.: «CMosnockun», 2005.
C. 486-532.

24 [bid. C. 531.
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ToMy «koJ11 IeMOKpaTisi BU3HaYeHa IK BUOOpYa I0JliapXisi, MU He TOBOPUMO PO «A00pe» GYHKIIi-
OHYBaHHS CUCTeMH, 60 BUOGOpYA KOHKYpEeHIlis 3a6e3neuye He AKiCTb pe3y/IbTaTiB, a Jivlile iXHil JeMoK-
paTUYHUM XapakTep. Pelta - BapTicTh KiHI[eBUX Pe3YJIbTATiB - 3aJIEKUTh BiJ| IKOCTi (a He TiJIbKU YyHHO-
CTi /10 moTpe6 BUGOPLIB) JiepcTBax»25,

Ile BUGipKOBEe 3BEpHEHHS 0 TEOPETUYHHUX iHTEpIIpeTallild 1eMOKpaTii HOKJIWKaHe JJOBECTH, 1110 3a
BY3bKOTO MiIX0AY 10 PO3YMiHHSA JeMOKpaTiiZé jibepasiaM € cyMicHUM i3 leMOKpaTi€to, i BOHU 3/aTHi 1o-
CUJIIOBATH OJJHE OJIHOr0, X04a Le TaK CaMO MOX€e MPU3BECTH [0 PO3YMiHHS BUILA AEeMOKpPATII 1K BUKJIIO-
YHO BUOOPUOI AeMoKparTii, 1o ii 3acBiguye peryJisspHe NMpOBeAeHHSs, BiIIOBiAHO 10 Hallepel WPUAUIHO
BU3HAUYEeHHX 3aCa/], KOHKypPEHTHUX BUOOPIB 3317151 poTaLlii 0cO60BOTO CKJIaly MPeACTABHUIIbKHX OPraHiB
Ta BUOBOPHUX Nocaf, ny6./1iuHoil BaaJu. YTiM N0Ka30Bo, 1110 BU6OpYaA 1eMOKpaTisl ycTaleHo CIPUUMAEThCS
SIK CHHOHIM «TiGpHUAHOI0 peXUMYy», AKUN OEJHYE PUCU JeMOKPATUYHOT0 Ta aBTOPUTAPHOTO MPaBJIiHHS
i mo3Hayvae abo cucTeMy, 1110 3a3Ha€ TpaHchopmMalii (K y HAPSIMKY epeTBOPEHHS AeMOKPATii Ha aBTo-
pyUTapu3M, TaK i B HANPSIMKY EPeTBOPEHHS aBTOPUTAPHU3My Ha JIeMOKpaTilo), a60 BiJHOCHO CTabiJbHY
CHCTeMY, 1110 TepebyBa€ Ha MeXi HEBU3HAUYEHOCTI MiXK IeMOKPAaTUYHUM i aBTOPUTAPHUM NPaABJIiHHAMZ?,

3 Li€l MPUYMHY, KOJU HAEThCA MPo AeMOKpaTiio, HEOAMIHHO WAEeThCs MPo Aello 6isblile, HXK Ipo
BUOOPU, HABITh KLU0 BOHU € PETYJSIPHUMU Ta KOHKYPEHTHHUMH, a OTKe, OiJIbIlle, Hi>K PO MeBHi «iHCTHU-
TYLiMHI BUMOI'W», IKI yMOXJIUBJIIOIOTh TaKi BUOOPHU. | TaKWH IIMPIIKUH MiJXiJ 10 po3yMiHHS leMOKpaTiiZ8,
OKpiM BH3HAHHS Ta yTBepKEHHS Jlep>KaBolo NPaB JIIOAUHY, 1110 MaloTh Oy TH OPUJAUYHO 3aXHULeHi, 30K-
peMa He3aJIeXKHOK CYL0BOK BJIAJ010, IOy BJAaJAW Ta 3yMOBJIEHUX HUM MeXaHi3MiB CTpUMYBaHb i Ipo-
THBar, BUMOT BEPXOBEHCTBA IPaBa, 1[0 MAalOTh HacaMIiepe/ 3a6e3MeYrTH 3arajbHiCThb, CTabiMbHICT Ta
nepezn6a4yBaHiCTb TPAaBOBOTO peryJrBaHHS, MicleBoi aBTOHOMII TO11l0, 060B’SI3KOBO BKJIIOYAE OCMMUC-
JIEHHS1 6a’KaHOI0 MOPSAAKY B3aEMO/II MOMITUYHO BUIBHUX Ta PIBHUX 0COOUCTOCTEH, 1[0 peasti3yeThCs 3a-
BJAKU JEMOKPAaTUYHUM IIpoLelypaM, ajie aXK HiIK He BU4epPIYETHCA IXHIM KOHCTUTYIOBAHHSAM.

Takuil wnpmuy niaxig Ao po3yMiHHSA JleMOKpaTii, 0TXKe, 3allepeuye, 1110 JJis YTBEPKEeHHS JeriTH-
MHOCTI IOJIITUYHOI BJIaJH, IKa 3[JiHCHIOETBCS B CYyCNIJIbCTBI, J0CTaTHBO Jinlle npouenyp2. [Ipote i « s
MOJIITUYHOTO JTiGepastizMy IpoLeAYPH € JIUIIe HEOOXiJHUM, ajie HeJIOCTaTHIM eJleMeHTOM», - TBEPAUTH B.
Jya4eHKo, - «...NeplIo4eproBoro 3Ha4eHHs... HAabyBalOTh NPaBOBi NpoLeAypHU, AKI KOHKPETU3YIOTh Bi-
JloMi cyOCcTaHIiHI IPUHIUNU... | 3aTBEPAKYIOThCS IK HOPMaTUBHI 3acajiu...»30.

Ha y3romxeHHs LiHHOCTeMN Jib6epanizamy i JemMokpartii, To6To y6e3nedyeHHs MpaB JIOAUHY, SKi yo-
co6J110€ J1ibepasnisM, Ta ifeaniB cycnijibHOro cniBicCHYBaHHA i MeBHOI BOJIi HAPOJY, SIKi 3HAaX0ATh BUPa3
yepe3 roJioCyBaHHS IpoMa/iiHaMHU Ha BUOOpaX, CIpsIMOBaHa JieslibepaTUBHA Teopist leMoKparii, BUupia-
JIbHUM YHUHOM aprymeHToBaHa /[>k. Posizom3! Ta 0. ['abepmacom32. [lonpu ouyeBUHO pi3Hi migxoau mo
pO3B’sI3aHHA 11bOT0 3aBJAHHs, 5IKi, 30KpeMa, BTiJIMINUCA B MyO6JIiYHY JUCKYCil0 MiX HUMHU33, siKa Jloci He

25 [bid.

26 Coppedge Michael. Democratization and Research Methods. Cambridge University Press, 2012. P. 11-23.

27 0’'Donnell Guillermo. Illusions about Consolidation. Journal of Democracy. 1996. Vol. 7, Ne 2. P. 34-51; Levitsky Steven and
Way Lucan A. The Rise of Competitive Authoritarianism. Journal of Democracy. 2002 Vol. 13, Ne 2. P. 51-65.

28 Coppedge Michael. Democratization and Research Methods. Cambridge University Press, 2012. P. 11-23.

29 Po3zanBausioH 1. /leMokpaTryHa JieriTUMHicTb. Be3cTopoHHicTh, pediiekcuBHICTD, HabamKeHicTh / nep. ¢ dp. €.T. Mapiues;
peA., nepeaMmoBa BasnentrHa OMenbsiHuuKa. K.: BugaBunuuii 1iMm «KueBo-MorusisHcbka akageMia», 2009. C. 12.

30 lynuenko B.B. IIpo «TunoBe» Ta «yHikaJbHe» B npasi. Haykosi npani Ogecbkol HallioHa/1bHOT 10pUIUYHOI akageMii. Ofeca:
KOpug. n1-pa, 2008. T. VII. C. 70-71.

31 Rawls John. Political Liberalism. Columbia University Press, 1993. 464 p.; Rawls John. Justice as Fairness: A Restatement.
Belknap Press: An Imprint of Harvard University Press; 2nd edition, 2001. 240 p.

32 Habermas Jiirgen. The Structural Transformation of the Public Sphere. MIT Press, 1989. 322 p.; Habermas Jiirgen. Between
Facts and Norms: Contributions to a Discourse Theory of Law and Democracy. MIT Press, 1996. 676 p.; Habermas Jirgen. The
Theory of Communication Action. Vol. 2: System and Lifeword: A Critique of Functionalist Reason. Beacon Press, 2003. 464 p.

33 Habermas Jiirgen. Reconciliation through the public use of Reason: Remarks on John Rawls’ political liberalism. The Journal of
Philosophy. 1995. Vol. 92, Ne 3. P. 109-131; Rawls John. Political liberalism: reply to Habermas. The Journal of Philosophy. 1995.
Vol. 92, Ne 3. P. 132-180; Habermas Jiirgen. «Reasonable» versus «True» or the Morality of Worldviews. The Inclusion of the
Other. The MIT Press; Reprint edition, 2000. P. 75-101.
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BTpayvae CBO€Ei akTyasbHOCTI34, [[>k. Pos13 Ta 0. MaGepMac, He BiAKMJAaI04H ITPOIeypasti3M abo cyOCcTaHIIi-
aJi3M, O6I'PYHTYBa/IM MOXJIMBICTb IEBHOI'0 KOHCEHCYCY, IKUI 61 He 0OMeKyBaBCsl KOHCEHCYCOM L0J,0
caMuX NMpoLeayp YXBaJeHHs pillleHHs, a 6yB NEBHUM YMHOM iHKOpPNOpPOBaHUM ¥ 1ii npoueaypHu. I caigom
3a llI. My MoxkHa TBEpAUTH, 110 HAeThbCA NP0 NeBHUH MOpaJbHUK KOHCEHCYC, IKUM He 3anepeyvye M-
pasti3M LiHHOCTEHN, pi3HOMaHITTS YKUTTEBUX CTPATETIH, ajie pPOOUTDH MOXK/IMBUM B3aEMHY CYCITiJIbHY 3Ty,
4K I0Ch OiJIbllIe, HiXK MeXaHiYHe MOTro;pKeHHA MEHIIIOCTi 3 BoJielo 6iJIbIIoCTi3S.

Juns [x. Posi3a ocHOBY Takoi B3aEMHOI CycnisibHOI 3Troiu 3aKJajiae iHuBiAyanbHa pedJiekcisa Mo-
paJIbHOI CBIJOMOCTI 1100 HOPM, 1110 PETYJ0I0Th COLlia/IbHI BiJHOCHHU. 3HAKOBHUM Yy IJbOMY acCIEKTI € ap-
TUKYJIbOBaHUM /K. Pos130M «J1iGepaibHUN MPUHLKI JIETITUMHOCTI», 33 IKUM «...[I0JIITUYHA BJIa/A € JIeTi-
THMHOIO JIMIIIe TO/li, KOJIU 3/[iINCHIOETHCS BiANMOBIAHO 10 KOHCTUTYIiI (MMCcaHOI YM HemucaHoi), CyTHicHi
[10JI0KEHHA AKOI BCi TpOMaZiiHU, K PO3YMHI Ta pallioHa/JbHi, MOXKYTb CXBaJIUTH Y CBITJIi 3araJbHOJIIOL-
CbKOro po3ymy»36. HatomicTs fiu1s 0. 'aGepmaca BupiliajbHOro 3Ha4eHHsI HAOyBa€ NyO/IiYHUH JiaIoT 41
JUCKYPC, 1110 IIPOTIKA€E B peKUMI pea/IbHOr0 iCTOPUYHOI0 Yacy Y KyJIbTYPHO-CUMBOJIYHOMY NIPOCTOPI I1y-
6s1iyHOI chepu Ta 3ab6e3neuye GOpMyBaHHS FPOMaZICHKOI AYMKH i3 MPUHIIMIIOBUX MUTaHb, BKIYHO 3
THUMH, L0 CTOCYIOTbCA KOHCTUTYLIHHOTO yCTPOIO.

[Ipu nboMy GpopMHU KOMYHIKaIii, [0 YMOXJIUBJIIOITE GOPMYBaHHSA palliOHAIbHOI NOJIITUYHOL BOJII
yepe3 AUCKYPC, - cTBepmkye 0. 'abepmac, - cami moTpeby0Th PUANYHOI iHcTUTYIioOHAMI3alii. HabyBa-
104U IOPUANYHOI GOPMHU, AUCKYPCUBHUN NPUHIIMUII, OTKe, TPAHCPOPMYETHCA Y NPUHLHUI JIEMOKPATU3MY.
OpHak 6e3 KJIaCUYHUX MPaB Ha CBOOOAY, sIKi 3a6e3Meuyl0Th IPUBATHY aBTOHOMIIO JIIOJeil SIK Cy0’€KTIB
NpaBa, HeMaE cepeJ0BUILA JJI1 OPUAMYHOI IHCTUTYLiOHA i3aLii yMOB, 32 AKMX F'POMaJsiHU MOTJIH 6 cIlo-
YaTKy CKOPUCTATUCH CBOEI I'POMAAHCHKOK aBTOHOMIi€H037.

Jns k. Poasa, sk i FO. Fa6epMaca, abu pimeHHs Ha6yJ10 JIeETiTUMHOCTI, HEOCTATHBO 3/iiCHEHHS
NPUHLUIY 6i/bIIOCTI. Y bOMY acnIeKTi 06M/IBa € CyOCTaHLialicTaMH, aJiKe y MOIyKax TaKOTo PUHIUITY,
SIKUW 6YB O JOCTATHIM /J11 06I'pPyHTYBaHHA JIETITUMHOCTI TOTO YH IHIIOrO pillleHHs, BUXOAATD 3a oro
Mexi. [XHi moganbui po36i>kHi BUCHOBKM 3yMOBJIEH] Pi3HUM PO3YMIiHHAM MOHATTS CIPaBeJIMBOCTI: /s
k. Po13a BoHa € meBHUM 6/1aroM, YMMOCh, 1110 MOXe OYTH «ylpeAMeTHeHe» Y MOoJITUYHOMY IpoLeci Ta
iHcTUuTyTaX, a g 10. [abepMaca cipaBeJIMBICTh € He LIiHHICTIO, a I0J1eEM 3HAYYILOCTi, IKE HAa/Ja€ CEHCY.
3 iHmoro 60Ky, 061/iBa € NpoLeAypaliCTaAMU y TOMY CEHCI, 1[0 BOHU MParHyTh YHUKHYTH OL[iHKU MOJIi-
THUYHOT'0 YCTPOIO 3 NepCleKTUBY NEBHOI0 pa3 i Ha3aBXK/U BCTAHOBJIEHOI0 GJ1arass.

HesBaxkatouu Ha BiAMIHHOCTI Mi>k By3bKHM i IIMPOKUM MiZIX0aMH1 /10 pO3yMiHHS JeMOKpaTii, 06u-
JiBa 3peluTOo0 IPU3BOJAATD [J0 BU3HAYEHHH CIIiBBiIHOLIEHHA IIpaBa i NOJIITUKH B ZIeMOKPAaTUYHOMY CyCIIi-
JIbCTBI. 3yMOBJIEHI [JUM JUCKYCil KOHIIEHTPOBAHO CTOCYIOTbCH [IBOX «B3a€EMO/IONOBHIOBAJIbHUX NATOJIO-
rifi» cydacHUX NpaBOBUX CUCTeM, sK ix Bu3Ha4yuB 0. ['epcTeHbepr: xoua HaJlaHHS NPIOPUTETY MOJITHULI
MO>Ke IPHU3BEeCTHU [0 NOTJIMHAHHA IHAUBI/iB KOJIEKTUBHUMH COLlia/IbHUMH LiIIMU 6y /ib-IKOTO LITHOY, 3a-
rpo3a X BU3HAHHA NPIOPUTETY 3a IPABOM IOJIATA€E B TOMY, 110 K/JII0OYOBI cOLia/IbHI Ta MOJIITUYHI MUTaHHA
BUPILIYIOTHCS MPaBHUY0-aJMiHICTPAaTUBHOIO €JiTOI0, 2 He aKTUBHUMHM rpomajisiHamu3®. HasssHe Ge3me-
»KHe pi3HOMaHITTS yMOK i3 I1bOr0o NPHUBOAY, BOgHOYAC, cJ1ifjoM 3a K. ®osibkoM, MOXKe 6y TH pO3MexKOBaHe

34 Tus. Hanp.: Hedrick Todd. Rawls and Habermas: Reason, Pluralism, and the Claims of Political Philosophy. Stanford University
Press, 2010. 254 p.; Finlayson James Gordon, Freyenagen Fabian. Habermas and Rawls: Disputing the Political. Routledge, 2012.
330 p.; Pedersen Jgrgen. Justification and Application: The Revival of the Rawls-Habermas Debate. Philosophy of the Social
Sciences. 2012. Vol. 42, Ne 3. P. 399-432.

35 Mouffe Chantal. Deliberative Democracy or Agonistic Pluralism? Social Research. 1999. Vol. 66, Ne 3. P. 745-758.

36 Rawls John. Justice as Fairness: A Restatement. Belknap Press: An Imprint of Harvard University Press; 2nd edition, 2001.

P. 41.

37 Habermas Jiirgen. Between Facts and Norms: Contributions to a Discourse Theory of Law and Democracy. MIT Press, 1996.

P. 455-456.

38 3axapueHko M. [luckycis [»xoHa Posiza ta IOprena 'abepMaca: mozio mporneaypasnisamy Ta cyb6cTaHIializaMy B Jopaadii Mo-
neui nemokpatii. @inocodcrka nymka. 2014. Ne 5. C. 123-129.

39 Gerstenberg Oliver. Biirgerrechte und deliberative Demokratie: Elemente einer pluralistischen Verfassungstheorie. Suhrkamp
Verlag AG, 1997. S. 11. LluT. 3a: Volk Christian. Arendtian Constitutionalism: Law, Politics and the Order of Freedom. Hart
Publishing; UK ed. edition, 2015. P. 173.
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3a TpbOoMa HanpsiMaMmu. [lepmiui - paguKasbHO-AEMOKPATUUHUN HAMPSM, 110 OOIPYHTOBYE OHTOJIOTIY-
HUU NpiopUTeT NOJITUKH. JIpyruil HanpsM yTil0€ 06IPYHTYBAHHSA NPiOpUTETY MpaBa HaJ, MOJIiTUKOM.
HapeuTi, TpeTii HanpsM noB’si3aHuM i3 MparHeHHsIM apryMeHTyBaTH HeiepapxiyHe ciBicHyBaHH# npaBa
i mosritnku4?, 30Kkpema, 10. 'abepmac 3anponoHyBaB MO3UILi10, 3a IKOK JIeMOKPAaTHYHE CYCIIiJIbCTBO I'PYH-
TYeTbCsd GAKTHUYHO i IOBUHHO IPYHTYBATHCS HOPMAaTUBHO Ha PiIBHO3HAYHHUX BiJHOCHHAX MK IOPUCAUK-
1[i€ro0 i 3aKOHO/JTaBCTBOM, KOHCTUTYLI€EIO i IeMOKPATi€l0, MPUBATHOIO i My6JIiYHO aBTOHOMIED, TPaBOM i
MOJIITUKOI041,

BTiM, MeTOA0JIOTIYHMM OpPIEHTUPOM y MipKYBaHHAX MPO CIIiBBiJHOLIEHHSA NpaBa i MOJIITUKH, K
LeHTPaJIbHOTO MMUTAHHS KOHCTUTYIiOHA/MI3MY, /ISl MeHe cayrye nigaxin [ ApeHAT mo/10 36iry mpasa i no-
JIITUKU4Z, 3Ti/THO 3 AKKUM Jidllle 3/J00yTTS JOCBiAy MOJiTUYHO]I JislJIbHOCTi 3a6e3Me4ye YCBiJOMIEHHS TOTO
dakTy, 1110 OPUIUYHO rapaHTOBaHA MOXJIMBICTh [T MOJiTUYHO € conditio sine qua non 6yb-5K0i CBO-
604143,

[igxig . ApeHaT nepexnbdayvae, 10 3aHenaj, akTUBHOTO TPOMAaAIHCTBA, TOCHUJIEHHS JenoJTiTHU3aIii
CYCHIJIBHO-NIOJIITUYHOr0 ’KUTTS Ta BTpaTa AOCBiAY NOJIITUYHO Y3roJpKeHUX JIifl y CYyCNiJIbCTBI NPU3BOAATD
Jl0 3aHenajy cBO60AM 3arajaoM, OCKIJIbKU Ie 3yMOBJIIOE JleTeHepallilo JeMOKPAaTUYHOI MOJITUYHOI KYJIb-
TYpM Ta MpoLecH Ae3iHTerpalii, xoua NpaBOBUM i KOHCTUTYL[IMHUMN MOPSAAOK MOXKYTh 3a/MIIATHUCH He-
3MiIHHUMU NIPOTATOM IIEBHOI'0 Yacy+4,

HaBepeHi MipkyBaHHS BUJAIOTHCSA MeHI IPUHIMIIOBO BaXKJIMBUMU [J1S1 aHAJ1i3y IBULLA KOHCTUTYLLi-
OHaJsIi3My y LiiCHIN TPUEAHOCTI iA€0/10Tii, JOKTPUHHU Ta NPAKTHUKU O0OMEKEHOr0 MpaBJliHHSA, aKLIEHTY-
I04H, 30KpeMa, YBary Ha 3Ha4yLOCTi COiJIbHOTO iCTOPUYHOIO AOCBiAY B3aEMOJii Mixk BJaJHUMU Cy0'€K-
TaMHM Ta NiJBJaJHUMHU JIIOJbMH, 2 TAKOX CIIIJIbHOIO OCMUCJIEHHS LIbOT0 4OCBIiAY.

[lizkpecto, 1110, HE3BAXKAIOYU Ha CYIIepeYJIUBi OI[iHKM TEOPETHYHOTrO0 A0Pob6Ky+® I'. ApeH/T, 6yJI0 6
MMOMUJIKOIO0 BU3HAYATH i aHTU/Ii6epalbHUM MUcAUTeieM. HacnipaBai . ApeHAT noc/1iIoBHO BificTOorOBasia
KOHCTUTYLIiOHAJII3M | BepXOBEHCTBO IIpaBa, 3axullaja OCHOBOIIOJIOXKHI MIpaBa, [0 AKWUX BKJOYajla He
JIUIIIE IPABO Ha KUTTs, CBOO0OAY Ta BUPAXKEHHS MOTJIs/[iB, a ¥ MpaBo Ha [Jii Ta [yMKY, a TaK0X KPUTHUKY-
BaJia BCi pOpMHU NOJITUYHOI CNIJIbHOTH, 3aCHOBaHI Ha TPaJULIiHUX 3B’s13KaX i 3BUYasX, @ TAKOXK Ha peJii-
rilHi#, eTHiYHIN Y¥ pacoBill ifeHTUYHOCTI4.

Po3pi3HsAouu 1ib6epasiiaM - BUSHAUEHY NOJIITUYHY i/1€0J/10Ti10%7 - TA KOHCTUTYIi0OHa/Ii3M - HOT0 I0pU-
JIM30BaHe BTiJIeHHs], BBa)KaK0 32 HeOOXiiHe B3ATH 0 yBary, [0 Jibepasi3M 0XOIIIE, K CAYIIHO BKa3y-
BaB H. bo66io, i 06MexxeHHs BJIaAy, 110 3JiCHIOETLCSA JepPXKaBolo, i 06MexxeHHs i QyHKIIN. Yocob0104u
aHTUTE3y abCOJMIIOTHOTO i CBABIJILHOTO BJ1a/laploBaHHs, J1ibepasti3aM CTOCYEThCSA 060X IIUX acNeKTiB o6Me-
JKEHHSI, X04a BOHU MOKYTbh CIPUMMATHCS Hapi3HO, aXK /10 TOBHOTO BUKJ/IIOUEHHS OJHE OAHUM. [IpaBoJito-
JIsTHa Jlep>KaBa, TOOTO JeprKaBa, 3aCHOBAHA HA i/iel BU3HAHHS i yTBEP/KEHHS MPaB JIIOIUHH, KOPEJIIOE 3
ile€ro 06MexeHHs BJIaIHUX IOBHOBAXKEHbD, TO/Ii fK i3 i/le€l0 06MexxeHHA QYHKIIIN Jep>KaBU KOPEJIOE Mi-
HiMasibHa Jlep>kaBa. He3Bakarouu Ha Te, 1110 J1ibepasli3M BU3HAYAE, 1110 Jiep:KaBa Ma€ 6y TU NPaBOJIIOSHOIO0
Ta MiHIMaJIbHOMO, IPABOJIIOASIHI JiepaBy, - cTBepAxxyBaB H. Bo66io, - MOXyTb 6yTH HeMiHiMaJbHUMH,
NIPUKJIAJOM AKUX € Cy4acHi colliasibHi fepxaBy. Tak caMo iCHYIOTb MiHIMaJIbHI JiepKaBy, AKI He MOXYTb

40 Volk Christian. Arendtian Constitutionalism: Law, Politics and the Order of Freedom. Hart Publishing; UK ed. edition, 2015. P.
173-174.

41 Habermas Jiirgen. Between Facts and Norms: Contributions to a Discourse Theory of Law and Democracy. MIT Press, 1996. P.
133-151.

42 Arendt Hannah. Between Past and Future. Penguin Classics; Annotated edition, 2006. P. 147.

43 Arendt Hannah. The Human Condition: Second Edition. University of Chicago Press; Enlarged edition, 2018. P. 7-8; Volk
Christian. Arendtian Constitutionalism: Law, Politics and the Order of Freedom. Hart Publishing; UK ed. edition, 2015. P. 230.

44 Volk Christian. Arendtian Constitutionalism: Law, Politics and the Order of Freedom. Hart Publishing; UK ed. edition, 2015. P.
230.

45 Arendt Hannah. The Origins of Totalitarianism. Penguin Classics, 2017. 752 p.; Arendt Hannah. The Human Condition: Second
Edition. University of Chicago Press; Enlarged edition, 2018. 380 p.

46 Tommel Tatjana, Maurizio Passerin d’Entreves. Hannah Arendt. The Stanford Encyclopedia of Philosophy. Spring 2025 Edition
/ eds. Edward N. Zalta, Uri Nodelman. URL: https://plato.stanford.edu/archives/spr2025/entries/arendt

47 [loniTostoris: MiZAPyY. A/I BULI. HAaBY. 3aKJI. / 3a HayK. peA. A. Kosoziii. 2-e Buz,, nepepob. i gonos. K.: Enbra: Hika-LlenTp,
2003. C. 277-288.
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6yTH (6e33acTepeXHO) BU3HAYEH] NPABOMIOASIHUMU S, TPUKJIAIOM SKHX, 32 M. TauiHeTOM, MOXe CIyTy-
BaTH, 30KpeMa, cydacHuu CiHranyp+°.

BianoBigHo, npaBoJio/siHa Aep:kaBa IPOTHUJIeXKHa abCOJIIOTHIN JiepKaBi, Aep:kaBi legibus solutus, a
MiHiMaJIbHA ZiepkaBa - MaKCMMaJIbHiN JileprkaBi, 0JHaK BaXJMBO ciaigoM 3a H. bo66io migkpecauTy, mo
iMnyJsibcyu 60POTHLOU MiJT MpanopaMu JiibepasiiaMy IPOTH aOCOIOTHOI Ta MaKCUMaJIbHOI Iep KaBHy 3a Ipa-
BOJIIOJISIHY 1 MiHIMa/IbHY Jlep>kaBy He € 3a3/jaJIeTi/ib B3aEMO3YMOBJIEHUMH i He 36iraroThCsl iCTOPUYHO Ta
npakTU4YHO. Lle 3yMOBJIOE FOCTPY AUCKYCIiIO 1[0/I0 TOTO, IKOI0 € 260 Ma€ 6yTH B LIbOMY pasi JiibepasibHa
JlepKaBa, i, 0TKe, IPU3BOJUTD 0 Pi3HOTO YABJIEHHS MPO SBUIEe KOHCTUTYL[iOHAIi3My Ta Pi3HOTO po3y-
MiHHSI CMHCJIOBOTO 3HaUY€HHS MOB’SI3aHOTO 3 HUM MOHATTSSL.

AprymeHnToBaHi /[k. Pos13oM «nosiTH4Hi, a He MeTadiznyHi»>2 KOHLeNLii clipaBeAJUBOCTI (He3ase-
KHi, HACKIJIbKY 1[e MOXKJINBO, Bifi KOHTpoBepciHUX piocodcbkux Ta pesirilHuX JOKTPUH), ii 1Ba NpUH-
LIMIIM>3 Ta 3yMOBJIEHI LIUM BUCHOBKH, 3BiCHO, HE 3aBEPINYIOTh | HE BUUEPIYIOTh L€l AUCKYCIl, poTe CJy-
I'YIOTb IPUKJIAJ0M TEOPETUYHO [TEPEKOHIMBOTO U Y3roPKEHOT0 0O PyHTYBaHHS COIia/IbHOI J1iGepaibHOT
Jlep>KaBus4.

[Ipu yboMy chif miAKpecanuTH, 110 Jibepasi3M i BiAnoBifgHe jibepasbHe pO3yMiHHS KOHCTUTYLiO-
HaJli3My He 3aJMLIAJIKCA | He 3a/IMIIAIThCA He3MIHHUMU: Cy4acHI NiAX04U CYTTEBO BiJPI3HAIOTHCA BiJ,
niaxoaiB KiHnd XIX cToOJITTS, IKi Tak caM0 3HAYHO BifpisHAThCA Bij nigxoAiB kiHuda XVIII croaitTs. Tpi-
yM Heosibepasniamy B Apyrii mosioBUHI XX CTOMITTA Ta NOAEKYLU BXKe MPOroJioieHWH Ha noyaTtky XXI
CTOJIITTS MOTO 3aHenas, a TAKOXK 3yMOBJIeHa I[UM pedJieKcis 11[0/j0 KOHCTUTYIIOHATi3My CAYTYIOTh TOMY
BUPA3HUM NPAKTUYHUM MPUKIATOMS.

OpHak Bij mo4yaTKy i foTemnep JiibepasiaM, 3anepedyoud abCcoJIIOTHE i CBaBiJibHE BJIaIaplOBaHHS,
SIK TakKe, 110 NOpPYLIye 0COGUCTICTD i MpaBa TUX, HAJ, KUM 3iHCHIOETbCS BJIa/ass, He iHTepIpeTye o6Me-
»KeHe TIpaBJIiHHA K BUKJ/IOYHO NacuBHe. HaBmaky, 06 yTBep/PKyBaTU BH3HaHI MpaBa JIOJWHHU, 06Me-
»KeHe MpaBJiHHS NOBUHHE OYTHU aKTUBHUM. [HIIMMU c/10BaMy, [lep:KaBa, ClipaBAi NpUXUIbHA [0 Jibepa-
JIi3My, € AislIbHOIO Jlep:KaBolo, 30KpeMa TOMY, L0 Ma€e 6YTH BUHAXiJJIMBOIO y JOCSTHEHHI 3arajbHoO- Ta
iHAMBIIya/IbHO 3HAYYIIUX 1[iJIEH ¥ 3aKOHHUM CI10Ci657.

[igxig I'. ApeHAT, AKOTO 51 IparHy OTPUMYBATHCS, BOUeBU/b BU3HAYAE iHIIUM NOTJ/Is1[ Ha 6iHapHY
KOHLENI[il0 HEraTUBHOI i MO3UTUBHOI CBOOOAH, SIKY, CIUPAIOUUCh [lepelyCciM Ha 3/J06yTKU HiMelbKOro
ineaniamy, aprymenTyBas l. BepsiH y BU3HauHil po3Biani «/IBi koHLenuii ceo6oau»°8, o 1 JoTenep 3a-
JINIIAETHCSI 060B’SI3KOBOIO CKJIaI0BOI0 Oy/b-IKUX MipKyBaHb [P0 CBOOOAY.

HeraTuBHa cB060Ja ysIBJASETbHCA HUM SIK BiJICYyTHICTh mepeliko, 6ap’epiB, obMexxeHb ab0 BTpPy-
yaHH# 3 60Ky iHKx. Ha nepekoHanHs 1. BepJsiHa, KoHUeniss HeraTUBHOI CBOGOAU 3aCTOCOBYETHCS AJIs1
BifmoBizi Ha nMUTaHHA: «B AKUX MeXax Cy6’e€KTY - 0C0bi 4 TrpyIli 0ci6 - J03BOJIEHO YH CJIiJl J03BOJIUTH
pPOOHUTH Te, 10 BiH MOXKe pOOUTH, i Oy TH THM, YUM BiH MOXKe O6yTH, 6e3 BTpyYaHHS iHIIUX 0Ci6?»59. [HaK1Ie

48 Bobbio Norberto. Liberalism and Democracy. Verso, 1990. P. 11.

49 Tushnet Mark. Authoritarian Constitutionalism. Cornell Law Review. 2015. Vol. 100. Ne 2. P. 393-394.

50 Bobbio Norberto. Liberalism and Democracy. Verso, 1990. P. 11-12.

51 JluB. Hanp.: Peunubkuii B.B. HebopMmanbHuil koHcTUTYLioHaMi3M. XapkiB: [IpaBa sitoguny, 2018. C. 15-24.

52 Posi3 /xxoH. CnpaBeJ/IMBICTD SIK UeCHICTh: MOJIiITUYHA a He MeTadizuyHa. Jlibepasism. JlibepasbHa TpaguLlis NOJiTUIHOTO
MucsaeHHs Big Jxona Jlokka go [xxoHa Poyssa: anTosoris. 2-re BUA,., nepepo6. / ynopsaz. O. [Iponenko, B. JlicoBuit. Kuis: Bu-
maBHUYMH f1iM «CMoJstockut», 2009. C. 801.

53 Rawls John. Justice as Fairness: A Restatement. Belknap Press: An Imprint of Harvard University Press; 2nd edition, 2001. P.
42-50.

54 Vincent Andrew. Modern Political Ideologies. Wiley-Blackwell; 3rd edition, 2010. P. 42-44.

55 [luB. Hamnp.: Gerstle Gary. The Rise and Fall of the Neoliberal Order: America and the World in the Free Market Era. Oxford
University Press, 2022. 432 p.; New Constitutionalism and World Order / eds. Stephen Gill, A. Claire Cutler. Cambridge
University Press, 2015. 388 p.; Purdy Jedediah. Neoliberal Constitutionalism: Lochnerism for a New Economy. Law and
Contemporary Problems. 2014. Vol. 77, Ne 4. P. 195-213; Wendy Brown. In the Ruins of Neoliberalism: The Rise of
Antidemocratic Politics in the West. Columbia University Press, 2019. 264 p.

56 Jlok /lxxoH. /|Ba TpakTaTH Npo npasJiiHHA / nep. 3 aHrJ1. [1aBio Cogomopa. K.: Haur ®opmar, 2020. C. 238-245.

57 Ryan Alan. The Making of Modern Liberalism. Princeton University Press, 2012. P. 40.

58 Beputin I. YoTupu ece npo cBo6oay / nep. 3 anrJ. O. KoBanenka. K.: OcaoBu. 1994. C. 177-231.

59 Ibid. C. 180.
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KaKy4H, HeraTUBHA CB060/1a 03HAYAE «CBOGOY BiJi»; HIeThCSA PO BiICYyTHICTh 0OMeXXeHb abo, K iHOIi
KaXyThb, «[IPaB0O OYTH 3a/UILlIeHUM Hao uHIi». OCHOBHA yBara NpUAisSETbCSA MOTEHI[IMHOMY MOPYIIHU-
KOBi cBOGO/IU: BiH Ma€ BiJICTYNUTHCA i JO3BOJIUTU HACOJIOMKYBATHUCS CBO6O/I010. | 1110 MEHIIIUM € BTpPY-
YaHHS, TO OiJIBIIOK € CBOGOa CYy6 EKTACY,

[TosuTuBHA CBO60/a, HABMAKH, 3aCTOCOBYETHCA JJIs BiinoBiAi Ha nuTanHsA: «1llo 94U XTO € pKepesioM
KOHTPOJII0 UM BTPY4YaHHS, 3a I0ONIOMOT010 IKOT'0 MOXKHA NEPEKOHATH KOrOCh POOUTH caMe TaK Yu 6yTH
came TakuM?»6L. [lo3auTHUBHA cB0O60/1a TAKKM YHHOM HEPO3PUBHO MOB’si3aHa 3 KOHTPOJIEM, BOHA € «CBOOO-
JIOI0 JIJIsI»; Ha BiIMiHY BiJj HeraTUBHOI, MO3UTHBHA CB060/1a CKOHIIEHTPOBaHa Ha HocCii CBo60/H, a He Ha ii
MOTEeHLiHHOMY OPYIIHUKOBI®2,

3arasibHOBiIoMO, 1110 . BepsiiH ckenTUYHO CTaBUBCSA [0 MO3UTHUBHOI CBOOO/M i Ha/laBaB NepeBary
HeraTHBHil cBo60/i. BojlHOYac Mo3uTHBHA | HeraTHUBHA CB060/ja MOXKYTh OYTH YCBiJIOMJIEH] iHaKIIIe, HiXK
Kpi3b MPU3My IPOTHUCTABJIEHHS - IK JIUIIIE ABa MPOSIBU OJHIEI KOHIIENIil CRO60AH, KA Ma€ pi3Hi iHTepI-
peTaliii, 110 He 3alnepevyyoTh, a B3AEMHO AONOBHIOIOTH 0ZHa o0AHY. Tak, 30kpeMa, k. MakKasiywm, Bifc-
TOIOIOYM TaKUM MiAXiJl, 3alpomnoHyBaB PO3YMiHHA CBOOGOJU SIK 3aJIEXKHOCTI BiJi TPbOX CKJIAJ[OBUX:
Cy6’€KTa; IEBHUX NOMNepe KyBaJlbHUX YMOB; IEBHUX JisiHb Cy0'€EKTA UM CTaHiB, AKUX BiH HabyBa€. byab-
siIKe TBepJ KeHHS PO HasABHICTb YU BiZICYyTHICTb CBOOOAM Yy Til UM iHLIINM cuTyalii 3rilHO 3 TAKKUM Tpiaj-
HUM MiAX0J0M JleTepMiHY€ MeBHI MPUNYILEHHSA 1[0/[0 TOTO, XTO BBAKAETHCS CY6 EKTOM; 1[0 BBAXKAETHCS
0OMeXXeHHSIM ab0 MeXer CBOOO0/IU; Ta 110 BBAXKAETHCSA METOM), IKOI Cy6’€KT BiJIbHUH a60 HEBIJIbHUM 0-
CATTUOS,

3anponoHoBaHu# k. MakKasiyMoM mifxiJ, CTAaHOBUTB, SIK YAABJASETHCSA, HE CTIIbKU KOHIENIi0
CB06O/IM SIK TaKOi, CKiJIbKU iHTepIpeTallito Y40roch IK CBOGO/Y, i, 0TKe, iHTepnpeTaniiHy KOHIIEMNIIi10 CBO-
604. SIKILO JOTPUMYBATHUCS TAKOI'0 po3yMiHHA peHOMeHY cBO60 U, pi3Hi iHTepnpeTallii 1KOi He BUKJIIO-
4YaloTh, a JONOBHIOITH O/IHA OJHY, TO y KOHTEKCTi B3aEMO3B’s13Ky I B3a€EMOBIIHOCHH JIIOJWHH i lep:KaBU
s MO3ULifA MOoXKe OYTHU BHpaKeHa sIK MOEJHAHHS JIIOJUHOI CBOOOJU BiJ Jep>KaBU 3i CBO6OI00 yepes
JlEp>KaBy.

Ba)k/IMBUM [J1/151 TAKOTO PO3YMiHHSA € CIPUWHSATTS HETAaTUBHOI CBO6O/IU, CBOOGOAM BiJl BTPyYaHHS HE
SIK aHTUTE3H, a Y B3aEMO3B’13KY 3 NO3UTHBHOI CBOO0/ 010 Ta aBTOHOMIi€I0 ocobucTocTi. CB060a HE MOXKe
i He NOBMHHA 3BOAUTUCS JILILIE J10 BiICYTHOCTiI 06MeXXeHb ab60 BTpy4yaHHs 3 60KY iHIIMX, OCKIJIbKU BKJIIO-
Ya€e AiVIbHICHY CKJIaZI0BY, CBOGOY BUMHSTH IMEBHi il IeBHUM YUHOM 3a pe3yJibTaTaMH PallioHAJIbHOTO
¥ 06IpyHTOBAHOrO pilieHHs. TOMy He MPOTUCTABJIEHHS, a IOEAHAHHS O3UTHUBHOI Ta HEFAaTUBHOI CBO-
601 COPOMOXKHE LIiJTiICHO MOSICHUTH TpaHchopMallito 3ab6e3nedeHoi MOXKJIUBOCTI y Aito, ii paKkTUUHE BTi-
JIEHHS JIIOJWHOI0 y IparHeHHi peasizyBaTH cebe i SMiHUTH CBOE KUTTS Bi/[OBi/THO /10 KOHKPETHOI METH.

KoHcTHUTyI0OBaHHS IpoCTOpY iHAMBIAyanbHOI cBO6OAH 0cobU - aBTOHOMII if ocobucTocCTi, siKii Bs1a-
CTUBUH yCBiAOMJIEHUH BUOIp MK pi3SHUMH BapiaHTaMU MOBEJiHKU - 30KpeMa, Yepe3 BCTAaHOBJIEHHS MiJI-
CTaB, NOPSAJIKYy Ta MeXX BTPY4YaHHd y Led MPocCTip 3 OOKY Jlep:KaBH, MOXKJIMBE JIHIIe 33 TAKOTO MOPAAKY,
SIKUW YMOMJIMBJIIOE 1 ybe3Ieuye o6MexxeHe npaBJiiHHA. BoHO Mae 6yTH Ai€BUM y JOCSTHEHHI 3arajibHO-
Ta iHAMBIlya/IbHO 3HAaYyLUX Lijiel. BogHOoYac e 03Hava€ iHIKW MY NOTJIs/ Ha IEPXKABY, IKa CIPUNMAETHCA
JIIObMU He TUIbKU i He cTisbkU 51K JleBiadan T. ['066ca - 3Bip, Akuil nparHe 6iab110i BAaJU i AKOTO MOT-
pi6HO MOBCAKYACHO NPUOOPKYBaTH. /lepkaBa TaKoX € yoCOOJeHHAM NparHeHHs el 3acCHyBaTH Taki
IHCTHUTYLI, 10 YMOXKJIMBJIIOIOTB IXHIO CIIIBIPALIIO TA Y3rOJ»KeHHH IXHIX 3yCUJIb 3314 peaJsii3awnil 3aB/jaHb,
SIKUX BOHU He 3/IaTHi JocATTH nooAuHIli. CHpUAHATA y TAaKHUH CIIOCi06 AepkaBa He MOXKe aHi paKTHYHO, aHi
HOPMaTHBHO YHUKATH BUpIllleHHS] eKOHOMIYHUX i collia/ibHUX 3aB/laHb, fKi, 30KpeMa, MoB’s13aHi 3 6iAHi-
CT10, 0OXOPOHOI0 3/I0POB’sl, 0CBITOI0 Ta HABKOJIUIIIHIM CEPEOBUILEM; Gisibllle TOTO, BOHA MA€ MPArHyTH BU-
piliMTH 1i 3aBAAHHSA Y HAWG/IbII Ji€eBUH cIOCi6.
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AbStraCt | The article is devoted to the study of modern realities and prospects of models (forms) of

democracy - democratic interaction between a person, a territorial community and municipal
authorities within the framework of local society. It is argued that the formation, development and
improvement of the system of local democracy in Ukraine in the form of local self-government is a vivid
evidence not only of the recognition and legalization by the state of the socio-normative space of self-
government relations that arise between a person, his groups and associations and bodies of public authority
(public self-government /municipal authority/, which are formed by the territorial local human community
(territorial community) itself through the application and use of electoral, referendum and other technologies
and mechanisms of democratic purpose, - but also a powerful factor that indicates a strategic course for the
democratization of public and state life within the framework of the construction and implementation (support
and provision) of the concept of democratic legal statehood. The article pays special attention to the relevant
mechanisms of democratic interaction between the specified subjects that exist and function within the
territorial community itself - not only among themselves, but also with subjects operating outside this collective
subject national constitutional and national municipal law, that is, with public state authorities (legislative and
executive and structures of the latter), as well as with foreign entities that cooperate with such a community
(similar entities of municipal law of foreign states, international intergovernmental organizations, including
local authorities, foreign and international business structures, as well as national institutions of civil society
and international structures of global civil society (in the form of international non-governmental
organizations). It is argued that as a result of such interaction, a system of communicative cooperation of
entities of constitutional and municipal law is created, both national and international, covering a range of
socio-political and socio-economic agents, the list of which, firstly, is not limited and has a steady tendency to
expand; and, secondly, it involves entities that actively present usually similar, algorithmic and systematic
municipal-organizational and municipal-legal relations aimed at creating an appropriate system of life around
any community, based on a complex and contradictory in its functional and competence-obligatory plane local
system of production, protection, defense, implementation and guarantee of human rights, created by local self-
government bodies. It is argued that models (forms) of democracy that are used or can be used within the local
society should be realized and understood as models (forms) of democratic interaction that arise between a
person, a territorial community and municipal authorities. The special relevance, content-richness and
behavioral and activity identification of such models (forms) of democratic interaction is determined by the fact
that a person, his groups and associations exist precisely in the spatial conditions of a local society, which is
based on a territorial local human community (territorial community), which functions in the conditions of local
self-government, in the philosophical state of everyday life, in the process of realization by the specified subjects
of their existential interests through the realization of their constitutional rights, freedoms and duties, -
moreover, it is in such socio-normative conditions that each person, firstly, carries out his life cycle; secondly,
realizes his life guidelines; and, thirdly, performing a reproductive function in order to continue one's kind (the
fertile part of community members). The conclusions state that models (forms) of democratic interaction
between a person, a territorial community and municipal authorities are the only optimal, effective and
constructive means by which urgent issues of political existence, functioning and development of local society
can be resolved, which are manifested externally in the formation of a public-power agenda, in which a person
plays a fundamental role as a subject-object of public administration. At the same time, some models (forms) of
democratic interaction are already historically established, organizationally supported and normatively
supported (direct, representative, plebiscitary), some, although they have the corresponding historical and
theoretical retrospective, as well as political practice of application (participative, deliberative, agonal,
aggregative), still appear promising for implementation and application in local society, because
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representatives of the latter are characterized by a low level of development of the system of individual political
values, and hence of political culture, a high level of legal nihilism and insufficient individual, group and
collective social responsibility regarding various aspects of the stable existence and functioning of local society.
But, despite these negative shortcomings, the indicated models (forms) of democratic interaction have
significant potential not only for further application, but also for leveling such shortcomings in local society.

Keywords: democratic legal statehood, public power, models (forms) of democratic interaction between
a person, a territorial community and municipal authorities, local self-government, territorial community,
electoral, referendum technologies, electoral corps, a person-resident, a person-member of a territorial
community, direct, representative, plebiscitary democracy, participatory, deliberative, agonal, aggregative
democracy.

AHOTaL[iH | CraTTsa NpUCBsAYeHa ,aocni,?m{eﬂmo Cy4acHux peaJiiii Ta MepCreKTHB Mozesel (bopm) ne-

MOKpaTii — JeMOKpaTU4YHOI B3aEMO/ii MixK JIIDJUHOI0, TEPUTOPiaJIbHOIO TPOMa/IOI0 Ta My-
HIIMIIAJIBHOIO BJIAZIOK0 B MeXax JIOKaJbHOro coliyMmy. CTBepZ»Ky€eThCH, 1110 CTAHOBJIEHHS, PO3BUTOK Ta BJOC-
KOHaJIeHHA B YKpaiHi CUCTeMHU JIOKaJIbHOI IeMOKpaTil y BUTJIAAI MiCLLleBOI'0 CAaMOBPAAYBaHHSA BUCTYIAE ACK-
paBUM CBiZJOLITBOM He TiJIbKM BU3HAHHS Ta Jierajisallii Jep>kaBoo CoLjia/ibHO-HOPMAaTUBHOI'0 IIPOCTOPY CaMo-
BPSIZITHUX BiZTHOCHH, 1110 BUHUKAIOTh MiXK JIIOJUHOIO, Il IpynaMu Ta acoljialisiMu i opraHamMu my6J1iyHoi BJaiu
(my6usiiuHOi camoBpsifHOi /MyHiNUNaAbHOI Baagu/, 10 GOPMYIOTHCA CAMOK TEPUTOPiaIbHOIO JIOKAJIbHOIO
JIIOJICBKOIO CIIJIBHOTOIO (TepUTOpialbHOI FPOMa/i0l0) Yepes3 3acTOCYyBaHHs | BUKOpUCTaHHS BUGOPUHX, pede-
pPEeHAYMHUX Ta iHLIIMX TEXHOJIOTiM Ta MeXaHi3MiB IeMOKpaTUYHOI0 IPU3HAUYeHHs, — a ¥ MOTYTHIM ¢aKTopoM,
1110 CBiAYUTD NPO CTpATErivHUM Kypc Ha JeMOKpaTU3alilo CyCIiJIbHOTO i JepKaBHOTO XKUTTS B MeXKax No6y-
JloBU i peanizauii (cynpoBoxeHHs i 3a6e3neyeHHs) KOHIENTY AeMOKpaTUYHOI MpaBoBoi JepxkaBHOCTI. 0co6-
JIMBY yBary B CTaTTi NPUZAIJIAETHCA BiAMOBIAHUM MeXaHi3MaM [eMOKpPAaTUYHOI B3aEMOJIl MK BKazaHUMU
Cy6’eKTaMU, 10 iCHYIOTh Ta QYHKIIOHYIOTh B MeXax caMoi TeEpUTOpiaJbHOI rpoMajiy, — He TiIJIbKU Mix co6010,
a ¥ 3 cy6’eKTaMy, 110 AiI0Th 32 MeKaMU LIbOT0 KOJIEKTUBHOI'O Cy6’€KTa HalliOHAJIbHOTO KOHCTUTYLIMHOTO i Ha-
I[ioHaJIPHOT0 MYHILIMTIIAJIBHOTO IPaBa, — TOOTO, 3 opraHaMu Mmy6.J1iYHOI jep:kaBHOI BJ1aiy (3aKOHO/JaBy0i Ta BU-
KOHABYOI Ta CTPYKTYypaMU OCTaHHbOI), a TAKOXK 3 iHO3eMHUMHU Cy6’€KTaMH, 110 CIiBIpPaLOOTh 3 TaKOI I'Po-
Ma/ioto (aHaJIOTiYHi cy6’€KTH MYHIIUNIAJbHOTO MpaBa 3apyOiKHUX JepKaB, MbKHAPOAHI MiXKypsAa0Bi opraHi-
3anil, B T. 4. ¥ MicLieBUX BJaji, 3apy6ixHi Ta Mi>kHapoHi 6i3HeC-CTPYKTYpPH, a TaKOX HallioHa/AbHI iIHCTUTYL]
IrPOMa/ITHCBKOTO CYCIiJIbCTBA Ta Mi>XKHApOAHI CTPYKTYpPH IJ106aJbHOr0 TPOMaZIiHCHKOTO CYCMiNbCTBA (Y BU-
/i MbKHApOAHUX HEYPSAA0BUX opradisaniii). CTBep/Ky€eThCs, 1110 B pe3yJbTaTi Takoi B3aEMO/Iil CTBOPIO-
€TbCSA CUCTEMAa KOMYHIKaTUBHOTO CHiBpPOGITHUI[TBA CYy6 €KTIB KOHCTUTYLIHHOIO Ta MyHIIMIaJbHOIO MpaBa,
NpUYOMY fIK HaliOHAJbHOTO, TaK ¥ MI>XHApOJHOI0, 1[0 OXOILJIIOIOTh KOJIO COLia/IbHO-NMOJIITUYHUX Ta Coliia-
JIbHO-eKOHOMIYHHUX areHTiB, MepeJliK SKUX, Mo-Iepliie, He € 0OMeXeHUM Ta BOJIOJIE CTIMKOI TEHJIEHIIE /10
pO3LIHPEHHS; a, I0-APYTe, A0 HbOr0 3a1y4alTh Cy6'€KTIB, 1110 aKTUBHO NPE3eHTYIOTh 3a3BUYall OHOTUIIHI,
aJITOPUTMIUHI Ta CUCTeMaTHUYHI MyHIlMIIaIbHO-OpraHi3aniiiHi Ta MyHilMNa/AbHO-NIPaBOBI BiAHOCUHY, 1110 CKe-
pOBaHi Ha CTBOPEHHS HABKOJIO 6y Ab-s1KOi TpoMa/iy BiZiOBIAHOT cCTEMU XKUTTEAISJIBHOCTI, B OCHOBI SIKOi Jie-
KUTb CKJIAJ[HA i CynepeysivuBa y CBOiM QpyHKITIOHA/TIBHIN Ta KOMIETEHIiHHO-006/1iraTOpHIN MJIOLHUHI JIOKaJbHA
cycTeMa IPOAYKYBaHHA, 0XOPOHH, 3aXUCTY, peasisalii Ta rapaHTyBaHHA N1PaB JIIOJWHHY, 1110 CTBOPIETHCA Op-
raHaMy MiCI[eBOro CaMOBpsAyBaHHA. ApryMeHTOBaHoO, 1o MoJesi (bopmu) aeMokpatii, ki BUKOPHUCTOBY-
I0ThCS1 260 MOXKYTh BUKOPHUCTOBYBATUCS B MeXKax JIOKaJbHOTO COLiyMy BapTO yCBiZJOMJ/IIOBAaTH i pO3YMITH SIK
Mojenai (popMu) leMOKPATUYHOI B3aEMO/], 1110 BUHUKAIOTh MiXK JIDJJMHOI, TEPUTOPiaJIbHOI I'POMAJIO0 Ta
MyHILIMIIaJbHOO BJ1a/1010. 0c06/1MBa aKTyaIbHICTh, 3MiCTOBHA HAallOBHEHICTh Ta NOBEAiHKOBO-jislJIbHICHA ifje-
HTUdiKalisg Takux Mojiesied (GopM) 1eMOKpaTHYHOI B3aEMO/IiT leTepMiHYEThHCSA THUM, IO JIIOAWHA, Il FpyIH Ta
acolianii icHyloTb caMe B TPOCTOPOBHUX YMOBAX JIOKaJbHOTO COI[iyMy, 1110 6a3YETbCS HA TePUTOPiaibHiN JIOKa-
JIbHIM JIIOJCBKIM CHiZIBHOTI (TepuTopianbHIM rpoMaji), fika QyHKIIOHYE B YyMOBaxX MiCLleBOr0 CaMOBpSAY-
BaHH4, B $iocoPpCbKOMY CTaHi NOBCAKAEHHOCTI, B IpoLeci peasizanii BkasaHUMU Cy6'€KTaMU CBOIX eK3UCTe-
HIIIHHUX iHTepeciB yepe3 peaJizalliro CBOIX KOHCTUTYIIMHHUX MpaB, CB060/ i 060B’sA3KiB, - MPpUYOMY, CaMe B
TaKHX COLia/IbHO-HOPMAaTUBHHUX YMOBaX KOXKHa JIIOJWHA, [10-Nleplle, 3[iNCHIOE CBiM XKUTTEBUH LIUKJI; 10-JpYTe,
peaJii3ye CBOI >KUTTEBI HACTAaHOBH; Ta, IO-TPETE, BUKOHYIYHX PENPOAYKTUBHY QYHKILIO 11040 MPOAOBXKEHHS
cBoro poay (depTubHa YacTHHA YJIEeHiB IPOMa/ih). Y BUCHOBKAX CTBEPKYETHCH, 1110 Mo/iei (bopMu) aemo-
KpaTHU4HOI B3aEMOJIl MiXK JIIDAUHOI, TEPUTOPIaJIbLHOK I'POMAZIO0 Ta MYHILUIIAJBHOK BJaJ0K0 BUCTYIAKTh
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€JMHUM ONTUMaJbHUM, eGeKTUBHUM i KOHCTPYKTUBHUM 3aC060M, 3a JOIIOMOIOI0 IKOTO MOXKYTb OYTH BUPI-
IIeHi HarajJibHi MUTAaHHSA MOJIITUYHOTO iCHYBaHHS, QYHKLIOHYBaHHS Ta PO3BUTKY JIOKAJIBHOIO COILiyMy, IO
NpOSABJAKTLCA 30BHI y opMyBaHHI ny61i4HO-BIaHOTO NOPSAAKY IeHHOTO, B IKOMY JIFOJIMHA Bifirpae ocHo-
BOIIOJIOXKHY POJib Cy6’€KTa-06’€EKTA Jep:KaBHOI0 ynpaBJiHHs. [Ipu npomy Aeski mozesi (popmu) feMoKkpaTH-
YHOI B3aEMOJII BXKe € iCTOPUYHO YCTOSSHUMH, OpraHi3aliiHO CyNpoBOX)KEHUMH i HOPMAaTHUBHO 3a0e3MeYeHUMHU
(6e3mocepenHs, mpeICTaBHUIIbKA, IJIEOICIUTAPHA), /IesKi, X04a ¥ BOJIOAIIOTH Bi/INOBiJHOIO iCTOPUYHOIO i Teo-
PeTHUYHOI0 PEeTPOCHEKTUBOI0, @ TAKOXK MOJIITUYHO NPAKTUKOIO 3aCTOCYBaHHS (MapTUCUNIATUBHA, Jenibepa-
THUBHA, aroHaJIbHa, arperaTUBHA), BCE X BUCTYNAIOTh NEPCIEKTUBHUMU /IJ151 BTIJIEHHS 1 3aCTOCYBaHHS y JIOKa-
JIbHOMY COIiiyMi, 60 MpeACTaBHUKU OCTAHHBOI'0 XapaKTepPU3YIOTbCs HU3bKUM piBHEM PO3BUTKY CUCTEMH iH-
JUBiAya/bHUX MOMITUYHUX LIIHHOCTEHN, a 3BiAicK ¥ MOJIITHYHOI KyJIbTYpPH, BUCOKUM piBHEM NMPAaBOBOI0 Hirii-
3My Ta HeJ,OCTaTHbOI IHAYBiyaJlbHO0, TPYIIOBOIO i KOJIEKTUBHOIO COLia/IbHOIO BiZIOBia/IbHICTIO BiAHOCHO
pi3HUX acneKTiB cTabiibHOTO iCHYBaHHSA Ta GYHKIIIOHYBaHHS JIOKAJIbHOTO COLiyMy. AJle, He AUBJISTYMCH HA L
HeraTUBHI BajJy, BKazaHi mozei (popmu) geMokpaTUUHOI B3aEMO/il BOJIOAIIOTh CYTTEBUM IMOTEHIia/I0M He
TiZIBKY AJ151 IOAQ/IBLIOTO 3aCTOCYBaHHS, a 1 /151 HiBeJIlOBaHHA TaKUX BaJ, B JIOKaJIbHOMY COLIiyMi.

Kato4oei cnosa: neMmokpaTrUyHa MpaBoBa Jiep>KaBHiCTh, my6J1iuHa BjaajAa, Mojeni (popmu) feMokpaTu-
YHOI B3aEMOJII MK JIIDJUHOI0, TEPUTOPia/IbHOI POMa/IO0 Ta MYHILUIIAJIbLHOO BJIA/I010, MiCLieBe CAMOBPAAY-
BaHHs, TepUTOpia/bHa rpoMajia, BU6opui, pedepeHAYMHI TeXHOJIOTI], eJeKTOpaJbHUN KOPIYC, JII0 AUHA-KU-
TeJlb, JIIOJUHA-4JIeH TeEpUTOpiaJbHOI rpoMaiy, 6e3nocepesHs, IpeACTaBHULbKA, IIJIebiclUTapHa JeMOKpaTis,
NapTUCUIIATHUBHA, JieJlibepaTUBHA, aroHaJbHA, arperaTUBHA JleMOKpaTis.

Bcryn. CTaHOBJIEHHS, PO3BUTOK Ta BAOCKOHAJIEeHHS B YKpalHi CUCTEMHU JIOKAJIbHOI IeMOKpaTil y
BUIJISIA1 MiCIIeBOTO caMOBpsiAyBaHHs (Aasi - MCB), BUCTyna€e sCKpaBUM CBiJIOITBOM He TiJIbKW BU3HAHHSA
Ta Jierasisanii JepKaBow CoLia/IbHO-HOPMAaTHUBHOIO IIPOCTOPY CAaMOBPAAHUX BiITHOCHH, 110 BUHUKAKTh
MiX JIIOJUHOIO, Il rpynaMu Ta acoujialisiMu i opraHamu ny6J1idyHoi Baaju (fasi - ny6siuHoi caMoBpsAAHOI
/MyHinunaabHoi Baagu /L, 1o GopMy0ThCS CaMOI0 TEPUTOPiaIbHOIO JIOKAJIbHOI0 JII0JCbKOIO CHiJIBHOTOI0
(TepuTopiasbHOIO rpoMagoto /aadi - TI') yepes 3acTocyBaHHSI i BUKOPUCTAHHS BUGOpUMX, pedepeHy-
MHHUX Ta IHIIUX TEXHOJIOTiM Ta MeXaHi3MiB AEMOKPATUYHOTO TPHU3HAYEHHS, - 2  MOTYTHIM paKTOpOM, 1110
CBIAYUTH PO CTPATETiYHUI KypC Ha IeMOKpaTU3aLilo CyCIIJIBHOTO i lep>KaBHOI0 XKUTTS B Mexax 1o0y-
Jl0BM i peasizanii (cynpoBoxeHHs i 3abe3ne4yeHHs) KOHLENTY JeMOKpaTUYHOI IPaBOBOI JiepKaBHOCTI.

B ocHOBI Takol fleMoKpaTH3alil JiexkaTh BiJIIOBiHI MeXaHi3MH jeMOKpPaTU4YHOI B3aEMO/II MiK BKa-
3aHUMHU Cy6'€KTaMH, L0 iCHYIOTh Ta QYHKLIOHYIOTh B MeXax cCaMol rpOMa/iy, - He TiIbKK Mix co6010, a i
3 cy6’eKTaMy, 110 AiI0Thb 332 MeXaMH 1JbOT0 KOJIEKTUBHOIO Cy6’'€KTa Hal[iOHAJbHOI'0O KOHCTUTYLIMHOTO i
HallioHaJIbHOTO MYHILIMNIAJBHOTO NPaBa, - TOOTO, 3 OpraHaMu My06JIiYHOI JepKaBHOI BJlaAu (3aKOHOAB-
40I Ta BUKOHABYOI Ta CTPYKTYPaMH OCTAHHBOI ), a TAKO 3 iIHO3€eMHUMH Cy6’€EKTaMU, 1110 CHiBNPALIOIOTH 3
TT (aHasoriuHi cy6’eKTH MyHiIMIIaJIbHOrO IPaBa 3apy6iXHUX Aep:KaB, Mib>KHapoAHI MIXKYps0Bi opraHi-
3auil, B T. 4. ¥ MicLleBUX BJa/J, 3apy06iXKHi Ta Mi>kHapO/Hi 6i3HEC-CTPYKTYPH, a TAKOXK HalliOHAJIbHI iHCTH-
TyLil FPOMaJAHCHKOIO CYyCHiJIbCTBA Ta MiXKHAPO/HI CTPYKTYPH IJ106a/IbHOTO TPOMaZisHCbKOTO CyCIiJbC-
TBa (y BUIVISAAI MiXKHapOAHUX HEYPsAL0BUX opraHizanin) (cy6’ekmHuli kpumepiii - aBT.).

OT>Ke, CTBOPIOETHCS CUCTEMa KOMYHIKaTUBHOI B3aeMO/Iii Cy6’€KTiB KOHCTUTYLIMHOTO Ta MyHilUNa-
JIbHOTO IpaBa, IPUYOMY fIK HalliOHaJbHOTO, TaK U Mi>KHAapOHOI 02, 1110 OXOILJIIOI0Th KOJIO COLia/IbHO-TI0-
JITUYHHUX Ta COLiaJIbHO-eKOHOMIUHHUX areHTiB, MepeJiK SKUX, Mo-Ieplle, He € 06MeXeHUM Ta BOJIOJIE
CTIMKOIO TEH/IEHIIIEI0 A0 PO3IIUPEHHS; a, TO-JPYTe, 3a/J1y4alTh Cy0’€KTIB, 110 aKTUBHO MPE3eHTYOTh 3a-
3BMYail OJIHOTUIIHI, aATOPUTMIYHI Ta CUCTEMaTUYHi MYyHilMNAJbHO-OpraHizauiiiHi Ta MyHiUMNnagabHO-
MpaBoOBi BiJHOCHHHY, 1110 CKEPOBaHi Ha CTBOPEHHS HaBKoJI0 6yAb-sakoi T BiANOBiAHOI CUCTEMU KUTTEI-
SIJIBHOCTI, B OCHOBI SIKOI JIEXXUTh CKJaJHA i cynepeynBa y cBOid QyHKIiOHANbHIA Ta KOMIIETEHIIHHO-

1 BaiimypartoB M. [ly6siuHa Biajia B cucteMi nmy6stiyHoi Biagu B YKpaiHi B ymoBax MyHinumnaabHoi pedopmu. Bicuuk AIICBT,
2018, Nel. C. 41-44.

2 BalimypaTtoB M.O. MixkHapoZHe MyHiLMNa/JbHe MPAaBO SIK TaJy3b MiXXHApOAHOro My6JIiYHOrO IIpaBa: [0 MUTAaHHA Ipo ¢op-
MyBaHHA rainy3i. Bicumk VHiBepcutery imeHi Anbdpena Hob6ens. Cepia: IlpaBo. 2021. Ne2. C. 7-31.
URL: http://nbuv.gov.ua/UJRN/vunobpr_2021_2_3
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006JIiraToOpHIM MJIOLMHI JIOKaJIbHA CHUCTeMa MPOAYKYBaHHS, OXOPOHH, 3aXUCTy, peaJsi3aril Ta rapaHTy-
BaHHsS MpaB JIIOJUHU3, 1[0 CTBOPIOEThCA opraHamMu MCB (komyHikayitiHo-aszopummivHull kpumepitl -
aBT.).

O6’€eKTOM TaKHX BiJHOCUH 3a3BM4Yail BUCTYNAIOTb 6araToyMce/bHi MUTaHHA CTabiJIbHOTO Ta CTa-
Jioro icnyBaHHs TT, mo aeTepMiHy1OTb ii GyHKIIOHYBaHHS B yMOBaX MOBCAKAEHHOCTI Ta MPOXOIXKEHHS
KUTeJSIMU-YJIeHaMU I'POMaJii CBOTO )KUTTEBOIO LIUKJIY - 60 caMe Taki rpoMaZy y rj106ajbHOMY iX BU3Ha-
YeHHi BUCTYNAIOTh NEPBUHHUMU KOJIEKTUBHUMU acoliallisiMU JIIOACHKOI MonyJs1ii, Ha AKX 6a3y€E€TbCs
coLiyM i peHOMeHOJIOTisl 1ep>KaBHOCTI, - 3a3BMYall Taki NMTAaHHA MAlOTh 3arajlbHO BaXKJIMBUH Ta HOCATD
iHTepcy6’ eKTUBHUM xapakKTep (06’'ekmHo-iHmepcy6’ekmugHull kpumepitl - aBT.).

CHUCTEMHICTh | KOMILJIEKCHICTh MYHILUIIAJbHO-NPAaBOBUX BiITHOCHH HArJsIJHO JAEMOHCTPYIOTb He
TiJIbKU IX CTpaTeriyHy Jep:KaBOTBOPYY aKTyaJIbHICTh, EK3UCTEHIINHY KOHTEKCTyaJli3alilo Ta MpakKceo-
JIOTiYHY 00’ €KTHUBAILiI0 AJ151 MOBCSK/EHHOTO0 XKUTTA JIIJUHY, Il TPy Ta acollialii, a Tak0 HassBHICTb cho-
PMOBaHOI B iCTOpHUYHIN peTPOCHEeKTUBI Ta JOMOBHEHOI CyYaCHUMHU pealiiMU CUCTEMH MYHillUNAJIbHUX
I[IHHOCTEH, 1110 € MOPO/PKEHHSIM MYHIIIMNAAbHOI CBijoMocTi (paBocBijoMocTi), MyHilUNaJabHOI ICUXO-
Jiorii, - i Aasi MyHiMNaIbHUX CBOOO/, MYHIUNAJbHUX NPaB, MyHIUNAJbHOI KyJbTYPH TOLLO, a ¥ MiJCY-
MKY ¥ CyTHICHO-TeJIe0JIOTiYHOI «MyHiUnaabHOI uBiai3anii» (akciosozivHuil kpumepiii - aBT.).

Pa3oMm 3 TUM, BapTO YCBiJOMJIIOBATH | pO3YMiTH, 1[0 CYTTEBOIO YaCTHHOIO 3ralaHOr0 MeXaHi3My Jie-
MOKpaTU4HOI B3aemMozii B cucteMi MCB BucTynarwThb T. 3B. My6J1iYHO-BJIaJHI BiJHOCHMHY, 1110, IO-TIepILE,
OpraHiuHO MOB’sI3aHi 3 MpolLlecoM NPUHHATTS pillieHb B Mexkax T, siki MaloTb BaXK/IMBe 3HAYEHHS AJ1s BCi€l
rpOMa/iv Ta BIVIMBAIOTH Ha il cTabijlbHe, ONTUMaJbHe, epeKTUBHE Ta IPOAYKTHUBHE «COLjiaJIbHe CAaMOIIO-
YYTTS», a TAKOX, NO-Apyre, BUOYAOBYIOTb CUCTEMY NpOLEeCyaJbHO-NPOLEAYPHUX BiIHOCUH MiX KUTe-
Jgsamu-yieHaMmu TT Ta opraHamMu ny6J1ivyHOI BJaiu Ha MicLfIX, - IPUYOMY, SIK y TUTaHHAX GOpMyBaHHs abo
NepioJUYHOT0 OHOBJIEHHS CKJaZy OCTaHHIX yepe3 BUKOPHUCTAaHHA BUOOPUYUX TEXHOJIOTIH, TaK U Ipouecy
NPUUHATTS pillleHb B CUCTEMi KOOPJAWHAT «KUTEJIb - TPOMa/ia - OpraH ny6J/iivHoi Baaau» (camospsidHo-
8/1ad0HUll xapakmep - aBT.).

BapTo 3a3Ha4MUTH, 1110 NUTAaHHA GOPMYBAHHS MexaHi3My JleMOKpPaTUYHOI B3aEMO/il MiXK JIIOAUHOIO,
TepUTOPia/IbHOI0 IPOMa/I0I0 Ta MYHILIUIIAJIbHOIO BJIaJI010 € 6araTOrpaHHUMU Ta NOB’I3aHUMMU 3i CKJIaj-
HUMHU PpeHOMeHaMH ICUXO0JIOTIYHOI Ta KOTHITUBHOI NPUPOAM JIIOJWHY, a Takox il rpyn i acouianii (ncu-
X0.,102[YHO-KO2HIMUBHULl kKpumepitl - aBT.), 1[0 BUBOJAXTDb HAC HA CKJIa/(HI Mpo6yieMu GOpMYyBaHHS Ta pea-
Jlizanii iHAMBIyaNbHOI, FPyNIOBOI Ta KOJEKTHUBHOI CBiJOMOCTI (TpaBOCBiAOMOCTI) JIIOAUHU-KUATENA i Of1-
HovacHo 4yieHa TT (ncuxiuHo-nogedinkoguli kpumepili - aBT.). A 3 60Ky opraHiB ny6J1iYHOI BJa/J1 BOHU TO-
PKalTbCS NUTAaHb YIPaBJiHHS Ta KOMIIETEHIiIHHOr0 CynpoOBO/KEeHHs i 3a6e3MeyeHHs YNPaBadiHCbKUX
npouecis, 110 GOPMYIOTHCS Ta Peasli3yoThCs B MeXax JIOKaJbHOIO COLiyMy, - IPUYOMY, cepe/i 3a3Ha4eHUX
yIpaBJIiHCbKUX NIPOLLeCiB OCHOBOIIOJIOXHY POJIb Ta CTpaTeriyHe 3Ha4eHHH BiZlirpaloTh JeMOKpPATUYHI Me-
XxaHi3MU ¢opMyBaHHA Ta peasizauii my6/1iYHO-BJAaJHUX BiJHOCHH, 1110 i JieKaTh B OCHOBI ¢pOpMyBaHHS
MeXaHi3My AeMOKPaTU4YHOI B3aeMO/ii HaBeJleHUX Cy0’€KTIB, leTepMiHYIOUU «3TYPTOBAHICTbY, «EHICTbY»
Ta «IiJIiICHICTh» JIOKAJIbHOTO COIiyMYy, IIl0 iCHYE Ha OCHOBi eK3UCTeHI[iIMHUX iHTepeciB (komnemeHyiliHo-
iHmezpayitiHuli kpumepili - aBT.).

CucrteMHa oljiHKa popMyBaHHSI MeXaHi3My JeMOKpaTUYHOI B3aEMOJil Mix JIlOJAUHOI0, TepUTOpia-
JIbHOI0 TPOMa/I0I0 Ta MyHILIMITAJIbHOIO BJAJ0I0 B JIOKAJbHOMY COLiyMi Ta €JIeMeHTHOIr0 CKJaAy TaKoro
MexaHi3My (cy6’e€KTH, 06’€KTH, 3MiCTOBHUH JUCKYPC, TEXHOJIOTIYHI MpUHOMH Horo peasnisanii Towo) Jae
MOXJIUBICTb TOBOPUTH MpPO iX TIM6OKe COolliajIbHO-MOJIiTUYHE, COl[ia/IbHO-HOPMATHUBHE, a TaK0X Colljia-
JIbHO-TEXHOJIOTiYHEe «CMHUCJI0Be» HaBaHTAKEHHH, 1110 JIEXXUTb He TiJIbKU B OCHOBI popMyBaHHSA Ny6J1i4HOI
BJIaJIY, IPUYOMY fIK 3arajioM B JiepKaBi, TaKk W B JIOKaJIbHOMY COL|iyMi, a 1 B HAsABHOCTi CTpaTeriyHoro
MOTeHIiaJly PO3BUTKY | BAOCKOHAJIEeHHA OCTAaHHIX Ha JleraJlbHO-BU3HAHOMY Ta JIEriTUMHO-BU3HA4Ya/Ib-
HOMY pIBHAX, 110 anpiopi AeTepMiHyOTb MOXJIUBICTh IIJIAHOBOI'O NPOBeAeHHA BiANOBiJHUX IHCTUTY-

3 baiimypaTtoB M.O. JlokasibHa cUcTeMa 3aXUCTy NIpaB JIIOJAWHU B YKpaiHi: CYyTHICTb Ta cTaHOBJeHHA. I0pyauyHa ociTa i npaBoBa
AepxkaBa. Ofeca, 1997. C. 96-101.
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iHHO-MTPOEKTHUX POGIT 3 moAasbIIo] TpaHchopMaril my6idHOI Baaau, MexaHi3MiB ii popMyBaHHS, Jie-
rajizauii, yHKLIiOHyBaHHs, JieriTuMalil, pO3BUTKY, BAOCKOHAaJIeHHs TOllo (nepcnekmugHo-mpaHcgpop-
MayitiHull kpumepitl - aBT.).

BapTo 3a3Ha4YuTH, 0 BUKOPUCTAHHA MeXaHi3My JeMOKPaTU4YHOI B3aEMO/il MiX JIFOAUHOIO, TEPU-
TOpiaJIbHOI0 IPOMa/0l0 Ta MyHILIUIIAJILHOIO BJIaJ00 B JIOKAJbHOMY COLIiyMi Ma€ CBOIO iCTOPUYHY TEXHO-
JIOTIYHYy peTpOoCHeKTUBY. He IUBJISYKCh HA PO3BUTOK JEepP3KaBHOCTI Ta COLiyMy, 3MiCTOBHO-TEXHOJIOTI4HI
MPUUOMH, HapaTUBH | KOHOTALIl TAKOro MeXaHi3My, L0 CATA€ «CUBOI JaBHUHU» | BUKOPUCTOBYETHCS B
Halll Yyac, CBiJ4aTh MPO HASIBHICTh COLiaJIbHOI iTepanii (MoBTOpOBaHHsA) B ii TEXHOJIOTIYHOMY 3aCTOCY-
BaHHIO i BUKOPHUCTAaHHIO HEBU3HAY€EHOI0 KiJIbKICTIO HEHOMiIHOBaHUX Pi3UYHUX Cy0’EKTIB yepes 3acToCy-
BaHHs BUOOpYMX Npouelyp Ta iHmuxX $opM leMOKpaTUYHOI B3aeMoJii (nepmaHeHmHo-imepayitiHuil kpu-
mepiii - aBT.).

AKTyasi3ylouM Ta KOHTEKCTyaJli3ylouu A0CIiKyBaHy Npo6eMaTHKY, HeOOXiAHO 3a3HAYUTH, 1110
HasgABHICTb MeXaHi3My JIEMOKPAaTUYHOI B3aEMO/II MiXK JIFOJUHOI0, TEPUTOPiaJIbHO POMa/IOl0 Ta MyHILU-
MaJIbHOIO BJIAJIOI0 BUCTYNAE CBOEPIJHUM «BU3HAYaJIbHUM COLiaIbHO-PeJATUBICTCBKUM KOZOM» Cydac-
HOTO0 [JMBiJi3aL[iliHOr0 Ta IeMOKPAaTUYHOTO PO3BUTKY CYCNiJIbCTBA ¥ PO3YMiHHI MOMIITUYHOI y4acTi i B3a-
eMozii sitoAnHY, Il rpyn Ta aconianii, opMyBaHHS i pO3BUTKY IPaBOBOTO CTATYyCY JIIOJAUHU B 1OT0 Mexax,
a TakoK GaKTUYHO € ileHTUiKaiHHUM TOKa3HUKOM HAassBHOCTI TeJIe0JIOTIYHUX JJOMiHAHT B iCHYBaHHI
Ta QYHKILiOHYBaHHI MyOJ/ivHOI BJIaJiy, 1[0 CKepOBaHA HAa BU3HAHHS, CYNPOBO/KEHHs i 3a6e3meyeHHs
1paB, CBOOOJ, i 000B’A3KIB JIIOJUHU K CTPATETiYHOr0 HANPSAMKY Il )KUTTEAIANBHOCTI B MeXax Jep:KaBHO
OpraHizoBaHOTro couiyMy (8u3HauaibHo-idenmudgikayitiHuli Kpumepiii - aBT.).

KpiM Toro, Mo>XHa 3a3Ha4MTH, 1110 MeXaHi3M JleMOKpPaTUYHOI B3aEMO/|iI MiX JIIOJUHOIO, TEpUTOpia-
JIbHOIO 'POMAa/I0I0 Ta MyHILUNaJbHOIO BJIaJ010 IeMOHCTPYIOTh IMTMOMHHY CHHEPreTUYHY XapaKTepoJIori-
YHY CKJIaJIOBY B MeXKaX JIOKaJIbHOI'O COLiyMy, 110 CKepOBaHa Ha BUpIllleHHA cTpaTeriYyHux 3aBJaHb iCHy-
BaHH{A Ta QYHKI[IOHYBaHHS JIIOJJUHH, COLIiyMY i /lepKaBH B ix opraHiyHil B3aEMO/i1 Ta B3AaEMHOT0 3B’ 3Ky
(cuHepeemuyHo-cmpameziyHuil kpumepiii - aBT.).

Ba)xJIMBUM pe3y/IbTaTUBHUM aclleKTOM Ipouecy GopMyBaHHs, HAssBHOCTI Ta QyHKLiOHyBaHHS Me-
XaHI3My ZleMOKPaTHYHOI B3aEMOJII MiXK JIIOJUHOIO0, TEPUTOPiaJIbHOI I'POMA/i010 Ta MyHILIUIIaJILHOXO BJIa-
Jl010 BUCTYyTa€ HabyTTA HeOOXiAHMX 3HaHb B cPepi 1eMOKPaTUUHOTO NPOLecy y JIIOJUHY, ii rpyn Ta aco-
uianiii, opMyBaHHs y HaBeJleHUX Cy0’€KTIB BiANOBiJHUX BMiHb | HABUYOK KOPUCTYBAaHHSI HOr0 HOpMa-
TUBHUMHU Ta TEXHOJIOTIYHUMHU MOXJIUBOCTSIMHU (HABYA/NbHO-MeXHO102IYHUL Kpumepill - aBT.).

JOKTpUHa/IbHe OGI'PYHTYBaHHA NPO6GJeMAaTUKU JeMOKPAaTU4YHOI B3aeMojii. BapTo ycBijoM-
JIIOBATH, 1110 B OCHOBI NpodisibHOI NpobieMaTUKX HacaMepe/ iekUThb peHoMeH / peHoMeHOJ10Tis noJii-
THUYHOI 3a/Iy4yeHOCTi (y4acThb + B3aeMo/isi) ¢piznuHUX 0cib y npouecd PyHKLiIOHYBaHHS MOJIITUYHHUX CHC-
TeM. BU3Hayar4u poJib i 3HaYeHHS TaKOl NOJITUYHOI 3a/1y4eHOCTi B pO3yMiHHI 3arajlbHOJeMOKPaTUYHHUX
MpPOLIECiB B Jlep>kaBHO OpraHi30BaHOMY COLiyMi, BK/IIOYAIO4H i KO0 HU30BUM - JIOKAJIbHUN piBEHb, BITUU-
3HaHU# gocaigauk 0.0. BosspcbKuii* akLeHTy€ yBary, no-neplie, Ha BaXKJIUBiNM poJii HAyKOBUX pobiT Kia-
CHKIB CUCTEMHOI0 aHaJi3y B noaiTu4Hiu Hayni Jl. Ictona i I. Anmonpa. Tak, /I. Icton, aHani3yro4yu 3Ha-
YeHH# [/ IOJIiITUYHOI CUCTEMH NI TPUMKH 3 60Ky TPOMa/isiH, OJHI€I0 3 TOJIOBHUX QOPM L€l MiATPUMKHU
BU3HAYUB IX TOTOBHICTb |0 MOJITUYHOI y4acTi (To6To, y4acTi J0AUHY, I rpyn Ta acouianii y pisHux ¢o-
pMax MoJIiTUYHOI B3aEMOZII 3 coljiyMoM Ta nmy6J1iYHOI0 BJIaJ0I0 - aBT.). [. AIMOH/, BUZIJIMB TaKi B3aEMO-
noB’s13aHi QyHKIII MOJITUIHOI CUCTEMH K NMOJIITHYHA coniai3aris i 3a/iy4eHHs 40 y4acTi, apTUKYIALis
iHTepeciB i ix arperyBaHHs, nojiTU4Ha KoMyHikauisi. To6TO, i1/]leTbCcs PO CTaHOBJIEHHS GeHOMeHOJIoTil
SIKICHOI OLJiHKH Y4acTi JIIOJWHU (HacaMInepe[, rpoMaJiiHMHA) y MOJIITUYHUX NpoLecax (Ipy LbOMY BapTo
pO3yMiTH, 110 $eHoMeHoJI0Tis MoJiTHIHOI coniaizauii, 6e3yMOBHO, BiI0yBa€ThCsl TIJIBKU B MeXKax TePH-
TOpiasIbHOI JIOKa/ILHOI JIIOACHKOI ciibHOTH /B Mexax TI'/ Ta B ymoBax MCB B ¢inocodpcrkoMy cTaHi mo-
BCAIKJEHHOCTI - caMe TaM, Jie JIlDJWHA 3iMCHIOE CBill :KUTTEBUMN 1I[UKJI, peasli3yl0yd CBOi eK3UCTeHI[ilHI
iHTepecH y BUTJISA/II BiANIOBIAHUX NPaB, CBO6GO/ i 060B’A3KiB, BK/IIOYAKYHX ¥ MOJIITUYHI IpaBa, cBo60oaH i

4 Bosipcbkuit 0.0. MozepHi3ailis ¢opM JleMOKpPAaTHYHOI y4YacTi JIIOJJUHH y MiCIleBOMY CaMOBpPsZyBaHHI B yMOBax IJio6aJizaiiii.
Evropsky Politicky A Pravni Diskurz. 2021.Volume 8. Issue 4. P. 44-60. URL: https://eppd13.cz/wp-content/uploads/2021/2021-
8-4/07.pdf
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000B’SI3KH - 0TIKe, caMe Iie TpaHCPOPMYE MPOCTip icHyBaHHA i pyHKIioHyBaHHA TT y mosiiTHYHUE npocTip
B3a€eMOJIl JIIOAWHY, i1 rpyn Ta acoljialiiii 3 coniyMmoM Ta ny6J/1iYHO0 BJa/[010 - aBT.). Ha Ham norJisij, Takui
miaxig BoJio/iie MeTo0/I0TiuHOO0 iZleHTUIKaIli€l0 Ta MOTeHIiaJioM, 1110 PO3KPUBAE BaXK/IUBY CYTHICTb i
CTpaTeriyHo 3HaYeHHS JIOKaJIbHOI AeMoKpaTii y pyHKI[ioOHyBaHHI MOJIITUYHOI CUCTEMHU Jiep>KaBH, 1110 Jie-
TepMiHye ¢opMyBaHH4 Ii cTasioro Ta nepef6adyeHoro JeMoKpaTUYHOI'0 PO3BUTKY B MeXax MakpodeHo-
MEHOJIOTII IeMOKpaTU4YHOI IPaBOBOI AepKaBHOCTI.

[lo-Apyre, HaBejeHUH JOCJiAHUK HAroJIOLIY€E Ha TOMY, 1110 3a3HayeHa Npo6JieMaTHKa JOC/ipKyBa-
JIach iHIIMMHU NPeJICTABHUKAMHM MOJIITHYHOI HAYKH JOKTPUHA/IbHI AOCTiKEHHS IKUX NPodibHOI crips-
MOBAHOCTI MOXHa KJ1acuiKyBaTH yepe3 IpynyBaHHA B II'ATb I'PYII, 3a/1€3KHO Bifj 06’€KTHO-NIPeIMETHOI0
BifiHOLIIEHHS 10 3ara/ibHOI MPO6JEMAaTUKH ¥ TaKUM CIOCi6:

- MepIly Trpyny CKJAaJalTh PoO6OTH TEOPETHUKO-METO/0JIOTIYHOr0 IJIaHy, 1[0 NMPUCBAYEHI A0Ci-
JDKeHHIO IeMOKpaTii i mpo6JsieM ii BpockoHasneHnHs (P. Janab, P. Jlaaxrtos, I. Bouin, Y. Tiri, 10. 'abepmac,
J. Xenp iin.). Y mio x rpyny Mo)kHa BKJIKYUTH po6oTH ['. AntmoHa i C. Bep6w, 110 opieHTy0TbCA Ha de-
HOMEHOJIOTiI0 y4yacTi (akTuBHA ¢popMa MoJIiTUYHOI MOoBe/[iHKK) a6o peHOMeHoJIoTiI0 11 BiZicyTHOCTI (ma-
cuBHa ¢popMa noiTHYHOI NOBEJIHKHU), - caMe IX BUKOPUCTOBYBAJIM IK KpUTepPill y BU3HAYeHH] TUHIB MO-
JIITUYHOI KyJbTYPH i XapaKTepy NoJIiITUYHOI cucTeMU. ToOTO, HAeThCs He JIMIle PO 3arajbHi Ta HarajbHi
npo6JeMU CTaHOBJIEHHS AeMOKDPATii B lep>KaBHO OpraHi3oBaHOMY COLiyMi, a i Ipo 0COBUCTICHUM BUMIp
3araJiIbHOJeMOKPATHYHOTO MIPOLECY, 1110 NPAKTHUYHO peani3yeThbCA Ha JIOKAJIbHOMY PiBHI COLIiyMy 3 BUKO-
PUCTAHHAM BiJIOBIJHOrO A€MOKPAaTUYHOI0 NIPOLeCyalbHO-IIPOLe;lyPHOTO IHCTpYMeHTapito;

- 710 ApyTol rpyny MOXKHA BKJIIOYXTH Mpalli, [0 NpUcBsiueHi npobaeMaM MojepHizanii (P. [Hraxapr,
C.TanTinrron) i semokparuyHoro TpaH3uty (T. Kapua, T. Kaposepc, A. Kpyacas, X. Jliny, C. JlinceT, B. Me-
pkeJib, A. [lepeBopcekui, [I. Pactoy, A. Crenan, @. lIMmutTep i iH.). ¥ 1o rpyny AOLiJIbHO BKIYUTH TaK0X
npani iHIMX, 30KpeMa BiTYM3HSIHUX JOCAiIHUKIB 3 mpo6JieM MoJepHi3zariii Ta TpadsuToJorii (F0.M. Ko-
necuHuk, T.B. besnbcbka, JIJ1. Bynenpkuii, C.I. lenuctok, L.T. Bacunbesa). OTke, HaeThCsa TPO A0CTiPKEHHS
npo¢iJbHUX TP06JIeM JeMOKPATUYHOI B3aEMO/II 3 CYTTEBOIO PESITUBICTCHKOIO Ta 6iXeBIOPUCTCHKOIO aK-
IeHTYyalli€l0, 1[0 CKEPOBaHi Ha PO3BUTOK, Mo/JiepHi3alito Ta TpaHcdopMallito, a TAKOXK 3all03UYEHHS OC-
HOBOIIOJIOXKHUX 3aca/i i HOpMAaTUBHO-NIPAaBOBUX CTAHJAPTIB AeMOKpaTil MOJITUYHUMU CUCTEMaMHU Jiep-
’KaB, 1110 PO3BUBAIOTHCH;

- TPeTIO IPyNy CKJIaJalTb POOOTH, B IKUX PO3IJISALAITBHCA TeHAEHLil PO3BUTKY iHCTUTYLiHHO]
CTPYKTYPH coliyMy Ta My6/1i4HOI BJIaAu B yMOBax TpaHcopMalii MoJIiTUYHOI CUCTEMHU CYCNiNIbCTBA i, 30-
KpeMa, npolec popmyBaHHs napTiliHoi cuctemu (T. BeBs, 10. 'aliBopoHcekui, I'. ['ostociB, I'. 3enenbko, A.
Konogiit, P. Manaino-Ilpuxoabko, 10. AkiMeHko Ta iH.) - B I[10 3K rPyIy AOLiJbHO BKJIYUTH Ipali, Ipuc-
BsiueHi aHasi3y 3ab6e3neyeHHs NifTpUMKHU nepetBopeHb (P. Poys, ¥. Miuuiep, M. Manpo), a Takox B3ae-
MOBILJIMBY €BOJIIOLLiT IHCTUTYLIIHHUX | COLIOKYJIBTYPHUX CKJIaZ0BUX TpaHchopMaliHoro npouecy (0. B.
BpogoBcbka). To6To, HAeThcs PO iIHCTPYMEHTAIbHO-TEXHOJIOTIYHI 3acaZii CynpoBO/KeHHS Ta 3abe3Ie-
YeHHH JIeMOKPAaTUYHOTO IIPoLieCcy caMe Ha JIOKaJIbHOMY PiBHI coLjiyMy, 1110 B YMOBax 3araJibHUX MOJIITUY-
HUX aKLill HabyBa€ He TiJIbKU JIOKAJbHOTO, aJie i Hal[iOHaJIbHOTO MacLITaby;

- yeTBepTa Ipylla BKJIKYa€E po60OTH, IPUCBAYEHI po3pobLi Teopii NOJITUYHOI y4acTi, BUSABJIEHHSA
YUHHMUKIB, 1110 BIVIMBAIOTh HAa TPOMAa/IsiH Ta iHIIMX Qi3UYHUX 0ci6 (BK/IIOYaO4YU U Pi3UUHHUX 0Cib, 1[0 BO-
JIOAIIOTH iHIIMM NPaBOBUM CTAaHOM Ta 3aKOHHO 3HAXO/STbCS Ha TepUTOPil Aep:kaBU nepeGyBaHHS B Me-
»Kax TepUTOpiaJbHOI JIOKAJIBHOI JIJACHKOI CIIJIBHOTH, B MeXaX SKOi MOCTIMHO MPOXXUBAKOTh - aBT.) y
bOMY Mpolieci. Y 3apy6i>kHilt HayKoBiH JiTepaTypi B 11iKl chepi CkIajal0ThCs 1B OCHOBHUX METO/10JIOTi-
YHUX HaNPSMKHU - pallioHaJiCTUYHUH i cOLlia/IbHO-TICUXOJIOTIYHUM. Y NlepIiIoMy 3 HUX - NI0JIiTUYHA Y4acTh
pPO3TJIAAAETHCA il KYTOM 30pY CHiBBiAHOLIEHHA BUTPAT i OXOAY BiJl y4acTi A/ panioHaJIbHO MOTUBO-
BaHoro rpomaasinuHa (€. JlayHe, K. Eppoy, M. OJsicoH Ta iH.). Bisbl i JHUM BU3HAETHCSA COIiaIbHO-TICU-
XOJIOTIYHUM NiJXif, SKUU aKLleHTY€E YBary Ha BIJIUB OCOOUCTICHUX MOXKJIMBOCTEH, Opi€EHTAllili, 2 TAKOX Ha
BIUIMBI iIHCTUTYIIIHHUX CTPYKTYP Ha 3pa3ku noBeAiHkU rpoMazsiH (C. Bep6a, H. Hai, k. Kim, K. [llno3mas,
I". Bpeniiin.). ¥ uto x rpyny BK/JIOYalOTbCS Npalli BUeHHUX, L0 TPUCBSIYEH]I BUBUEHHIO Teopil oI TUUHO]
y4acTi, CTyNeHs 3aJy4eHOCTi TpOMa/isiH y MOJiTUUHUM Npoliec, piBHS NPOTECTHOTO MOTEHIIialy, CHiBBiI-
HOILIIeHHS eJIeKTOPaJbHUX i HeeJIeKTOPaJlbHUX GOPM MOJTITUYHOI y4acTi, FPOMaITHCHKOI Ta MOJITUYHOI
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akTuBHOCTI. CBill BHECOK Yy J0OC/Ii/[>KEHHSI HABEJIEHUX NMPO06JieM, ajie 3 MO3UIiH KOHCTUTYIiHHUX 3arajib-
HO/IEMOKpPATUUYHHUX HACTAaHOB BHECU BiTUM3HSAHI BueHi-koHcTUTy1ioHamicTU K. Ba6enko, O. bataHos, H.
BoporiHa, H. l'aeBa, B. ’KypaBcbkuii, B. Kamno, B. Kagpapcekuii, M. Ko3tio6pa, M. Kopnienko, T. KocTelbka,
M. Masnuiiko, I'. MypamuH, B. Onpuniko, M. Op3six, H. Pyga, M. CtaBHiliuyk, O. CkpunHwok, O. Toauka, 10.
Toauka, 0. ®punbkuii, M. l|Bik. OT:Ke, HAETHCS MPO NPO6JIEMATHKY BILIUBY JIeMOKPAaTUYHHUX MPOILIECiB Ha
JIAMHY (0co6UCTicTh), Il rpynu Ta acouialii Ta ix moBeiiHKOBI peakIlii Ha BUKJIUKU TaKUX NPODITIbLHUX
MPOLLECiB;

- HapelITi, 0COGJIMBY MeTO0JIOTIYHY IIiHHICTD JIJIsi HPO6JAEMATUKH, L0 AOCAiPKYETbCS, MA€E II'ATa
rpyna po6iT, B IKMX GeHOMEeHOJIOTisl LiJIeCHIPsIMOBAaHOTO PO3IIHUPEHHS MOJITUYHOI 3aJI)y4eHOCTi rpoMa-
JI5IH, a TaKOX IHIIKX KUTeiB-4ieHiB TT, po3risaeThbcs K HaWBaK/IUBille 3aBJaHHA Y BJLOCKOHaJIEHHI
cy4dacHoi fgeMokparii. TeHJeHLii 10 3HMXKeHHSI MOJITUYHOI Ta TPOMaAsAHCbKOI aKTUBHOCTI, 1110 BUSBJISA-
I0TbCS B Pi3HUX JAOC/TiPKEHHSX, BU3HAYAlOThCSA aBTOPAMHM LIMX POOIT IK OCHOBHA 3arpo3a AeMOKparTii, i
TOMY HUMHU NIPONIOHYETHCA KOMIIJIEKC 3aX0/iB L[0J0 PO3IIMPEHHS 3aJy4YeHOCTi FpOMaJdaH [0 NOJIiTUY-
Horo xuTTs (P. lantoH, C. Maceno, P. [laTtHeM, [x. CTokep Ta iH.). HaBeieHi pekoMeHgariil 1o/1o misecr-
PAMOBAHOTO PO3LIMPEHHS NOJIITUYHOTrO 3a/ly4YeHHS a/|peCOBaHi OCHOBHUM IOJIITUYHUM aKTOpaM - Jep-
»KaBi, To6TO I My6J1ivHIN Biai (BK/I0Yal04UU i OpraHy MiclieBoro caMoBpsiAyBaHHA /Aali - opranu MCB/)
MOJIITUYHUM NAPTiAM, TPOMaJICbKUM acoljianisiM, o GakTUIHO Ail0Th ¥ BUTJIAAL IHCTUTYLiHHUX CTPYK-
TYp rPOMasIHCbKOrO CycnijibcTBa (04HOYACHO i JIOKAJILHOTO, i 3arajibHO/AEPKaBHOTO - aBT.). [IponoHo-
BaHi 3axX0/1¥ BKJIIOYAKOTh SIK 3MiHU Y BUGOPYMX MPOIeIypaX, TaK i CyTTEBI nepeTBOpeHHs B PpyHKIiOHA-
JIbHUX XapaKTepPUCTUKAX CydacHol AeMOKpaTii. ¥ 1ux poboTax MOHATTS «3aly4eHHs» (engagement,
involvement) BUKOPUCTOBYETBCS SIK AJ151 aHA/Ii3y 06'€KTUBHOIO CTaHy pPiBHS MOJIITUYHOI yyacTi i 3any4e-
HOCTI 'pOMa/isiH y NOJIITUYHUM NPOLEC, TAK i AJ1s MO3HaYeHHS LiJIeCIPSAMOBAHOI AiJIbHOCTI pi3HUX MOJIi-
TUYHUX aKTOPIB, NOKJIMKAHOI CIPUATH PO3LIHUPEHHIO Takoi yyacTi. To6To, HAeThbcsA Mpo CKAaJHi Ta cyme-
peusivBi mponecu GopMyBaHHS BHYTPIlIHbOI MOTHUBAILiI JIIoAUHU (0COBUCTOCTI), - MPUUOMY SIK TpOMa/is-
HUHA, TaK i piznyHOi 0coby, 110 BOJIOi€ iIHIIMMY TPABOBUMU CTAHAMH, JI0 YYACTi ¥ AEMOKPATUYHUX IIPO-
necax. CBill BHECOK Y Jj0C/il>KeHHsI TpodisibHOI Npo6JieMaTHKU BHEC/IM i IpeiCTaBHUKU NPAaBOBOI - KOH-
CTUTYIiHHOI Ta MyHiUnaabHOI HaykH (30kpeMa, M. 0. baiimypaTtos, M. M. Baiimypatos, O. B. batanos, 10.
M. Bucara, /I. O. Bo6poBHUK, B. I. bopaeHiok, 0.M. bopucnascbka, 0. O. Bosspcbkui, H0.0. Bosowmus, M. 1.
BopoHos, I. A. TaniaxmeTos, B. A. 'purop’es, I. B. Ipo6y, B. M. Kamro, 10. b. KiitoukoBcbkuii, A. M. Kouto-
Aii, M. . Kopnienko, B. B. KpaBueHko, b. 1. Ko¢man, B. C. Kyii6iga, A. B. JleBeHelp, I1. M. JIto64yenko, O. B.
Mapuensik, JI. P. Hanugaiiko, H. P. Hmxnuk, M. I1. Opsix, . M. [lankeBuy, M. B. [liTuuk, B. ®. [loropisnko, 1.
I'. [locTopoHka, O. B. IIpiemkina, M. O. [lyxtuncekuii, 0. M. Toguka, 0. @. ®punpkuii, P. M. XBaH Ta iH.).
OpHak, Tpe6a 3a3HA4YUTH, 1[0 BOHU JOCIiPKyBaId GOPMH AEMOKPATUYHOI y4acTi JIIOJUHY Yy Iy6aiuHOMY
ynpasJiiHHi Ta MCB 3arasioM HecUCTEMHO Ta pparMeHTapHO, Yepe3 HAYKOBU aHaJli3 oKpeMUx GpopM Ta-
KOI y4JacTi, 1[0 3abe3neyveHi Bi/INOBIIHUMU NpPOLeCyaJbHO-NPOLEAYPHUMU JisIMH, SIKi € MOXiAHUMH Bif
KOHCTUTYLiHUX MOJIITUYHUX IPAB IPOMa/IIHMHA, | 6€3 CTBOPEHHS KOHLENTYyaJlbHOI MoJeJli Takoi y4acTi
Ta il TpaHchopmMariii B yMoBax ruobasnisanii. OTke, aHasIi3 cTyneHs po3po6JieHOCTi MPo6IeMH IMOKA3YE,
110 B paMKax IOJIITOJIOrI], COLio/I0ril Ta NpaBOBOI HAYKU CTBOPEHO COJIiJHY TEOPETUKO-MeTOL0JI0TIYHY
6a3y [ajs gociipkeHHs1 GaKTOpiB, 110 BIJIMBAIOTh Ha MPOLEC 3aJy4YeHHS TPOMaJsH [0 MOJITUYHOIO
KUTTS. BojHOYac y BITUM3HSAHINA HayKOBiM JliTepaTypi BifiCyTHI po60TH, IPUCBSUYEHI KOMILJIEKCHOMY aHa-
JIi3y ninecnpaMoBaHoil figabHocTti OMCB, cipssMoBaHOI Ha PO3MMpPEHHS NOJITUYHOI y4acTi, 3a1y4YeHHd
»uTesiB-wieHiB TT 10 NpURHATTS BaOXXJIUMBUX pillleHb 1100 CTabiJbHOrO i epe/16aueHOoro icHyBaHHs Ta
byHKIIiOHyBaHHS TEPUTOPiasIbHOI CMIJILHOTH B JOBTOCTPOKOBOMY IJIaHI B yMOBaX CUCTEMHOI TpaHCcdop-
Mallii CycmisibcTBa i Ziep>kaBH - yepes JlelleHTpaJli3alilo MOBHOBAKeHb My6J1iYHOI BJIaJu Ta 06 €KTUBAIlil
MOCUJIEHHS BIJIMBY TeH/IeHI[ill IpaBOBOi ry106asi3arii.

CyTHicTh AeMOKpaTU4HOI B3aeMoAii. /711 po3yMiHHA CYTHOCTI JeMOKpPaTU4YHOI B3aEMOJII Mix
JIIJMHOI0, TEPUTOPIaJIbHO IPOMaJi00 Ta MyHILMNIAJIbHOIO BJIaZ010 B MeXax JIOKaJIbHOTO COLiyMy BH-
3HavaJIbHY POJIb Bilirpae npoiec GopMyBaHHS eK3UCTEHIIIHHUX iHTEPECIB, 1110 Bi0Opakal0Th 3a3BUYa:
a) )KUTTEBI HAaCTaHOBU (GOPMYBaHHS OBEIiIHKOBUX aTUTIO/IB - aBT.), 6) NOBCAK/|eHHI 3aMIpOoCH i TOTpebu
JIIOJWHY, il rpyn Ta aconiauiil (bopMyBaHHs 3aca/] colliaJIbHUX CTEPEOTHUINIB, a/ITOPUTMIB Ta ix iTeparliiit -
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aBT.), a TAKOX B) ’KUTTEBI yCTPEeMJIiHHSA (TeJIe0JIOTiYHI JOMiHAaHTH) 3a3Ha4YeHUX Cy0’'eKTIB (GopMyBaHHS
CHUCTeMM iHAUBIIyaJbHO-TPYNOBUX Ta IHAUBIya/bHO-KOJIEKTUBHUX I[IHHOCTEH - aBT.), 1[0 MOTPEOYIOTH
') NPaKTUYHOTO BTiJIEHHS Y NOBCAK/IEHHOMY KUTTI JIIOJUHU Ta QYHKIIIOHYyBaHHI ii rpyn Ta acojianii, mo
¥ CTBOPEHI JIIOAMHOI0 3 METO peastizanii npodisibHUX iHTepeciB (GopMyBaHHS CUCTEMH MPAKTUYHUX ra-
6iTyciB - aBT.).

OTxe, B 0ocCHOBI npo1jecy GopMyBaHHS eK3UCTEHI[IMHUX iHTepeciB JIOAWHY, Ii rpyn Ta acoljianii je-
»KaTh IEPMaHEHTHI NPOSIBU aTUTIOHOTO (GOpMyBaHHS MOBEAIHKOBUX HACTAHOB) i rabiTycHoro (popmy-
BaHHs NPaKTUYHUX GopM peasizauii TakMx NOBeJiIHKOBUX HACTAHOB) AUCKYPCY, 110 3aB/SIKU IPOLieCy Co-
miasizanii TpaHcPOPMYIOThHCA B aTUTIOHO-NIOBEAIHKOBI Ta rabiTyCcHO-AisA/IbHiICHI HACTAHOBU MYHillMIIa-
JIbHOI CBiJloMOCTi (IpaBOCBiIOMOCTi) Ta MyHiIMNa/bHOI ICUX0J10Tii, OpMYIOUH B pe3yJbTaTi cOIlliaibHOI
iTepariii, cTiliki moBeliHKOBO-/lislJIbHiICHI TUNIOBI GOPMHU, aJITOPUTMHU, CTAHJAPTHU TOILO.

BapTo 3a3HauMTH, 1110 HaBeJleHi IPoLecH CyNpOBO/KYIOThCSI CTAHOBJIEHHAM, GOPMYBaHHSAM, aKTH-
Bi3alji€ero Ta peaJiisali€to iHilliaTUBHO-CYCHiJIbHUX MO CBOIH JioKaJi3allii, aKTUBHO-MTACUBHUX 110 IPUPOIi
CBOI'0 BUHMKHEHHS, KOTHITUBHUX HACTAHOB JIAWHU AK CYKYIIHOCTI pO3yMOBHUX NPOLECIB, AKi J03BOJIA-
I0Thb CIPUHAMATH, 06PO6JIATH, 3aN1aM ATOBYBAaTH Ta po3yMiTu iHpopmaljito 3 HaBKOJIUIIHBLOTO cBiTy®. Lli
NpOLEeCH BKJIKYAIOTh B cebe MaM’'saTh, yBary, MUCJeHHs, CHPUUHATTS, MOBJIEHHS Ta IPUNAHATTS PillleHb.
KorniTuBHI HacTaHOBY GOPMYIOTh OCHOBY iHTEJIEKTY i JOIOMarawTh JIIOJUHI B3a€MOJiSITH 3i CBITOM.

OTxe, Bci npouiecy HaBKoJ10 GOPMyBaHHS, 100YL0BY, PO3BUTKY Ta BJOCKOHAJIEHHS JEMOKPATUYHOI
B3a€EMOZII MIXK JIIOJMHOIO, TEPUTOPIa/ILHOI0 TPOMa/i0t0 Ta MyHILIMIIA/IbHOO BJIaZI010 B MeXax JIOKaJIbHOI'O
COLIiyMy CYNIPOBO/XKYIOTBCSA Ta 3a6€3MeUy0ThCsl HaBeleHUMH BHUILe KOTHITUBHUMHU HaCTaHOBaMHU.

Tak, aHa/1i3y10u1 OCHOBHI KOTHITHBHI HACTaHOBU JIIOJAUHHU Y 3aCTOCYBaHHI 10 peasizauii my6JiyHo-
BJIQIHUX BiJHOCUH Y KOHTEKCTyaJsli3aLil JeMOKPaTUYHOr 0 JUCKYpPCY, MOKHA KOHCTAaTyBaTH HACTyIIHe:

B ycBijioMJsieHHI Ta po3yMiHHI (peHOMeHy ysazu, 0 NPOABJSETHCA ¥ 3JATHOCTI 30Cepe/»KyBaTHCS
Ha NeBHUX CTHMYyJaX, irHOpYIOUYHX BijiBoJiKalooyi ¢aKTOpH - B HALIOMY BUNAJAKY HAeThCs NMPO yCBiZOM-
JIEHHsI Ta pO3yMiHHS MeXaHi3MiB B3aeMo/il ii npo¢isbHUX Cy6’€KTIB, - MPUYOMY, yBara oCTaHHix 3o0cepe-
JPKYETbCA CaMe Ha YCBiIOMJIEHHA Ta pO3YMiHHI IX 3MiCTOBHO-POJIbOBUX aCIIEKTIB C aKI|€eHTYaLi€l0 Ha Te-
XHOJIOTi10 QYHKI[IOHYBAHHSI TAKHUX MeXaHi3MiB Ta BU3HAYEHHS BaXK/IMBUX aClEKTIB iHAUBIAyanbHOI, Tpy-
[OBOI Ta KOJIEKTUBHOI y4acTi B IX peasizanii.

B ycBimoMsieHHi Ta po3yMiHHI heHoMeHy nam’smi, o POSABJSEThCS ¥ 3JaTHOCTI KOyBaTH, 36epi-
raTH Ta BiTBOpIOBaTH iHdpopMaliito - B HallOMy BUIIaAKy UeThcs Npo GopMyBaHHA iHAUBIAyalbHOI, IPy-
MOBOI Ta KOJIEKTUBHOI «COLia/IbHO-MOJIITUYHOI Ta COllia/IbHO-TEXHOJIOTIYHOI MaM’'ATi» 1010 peHOMEeHO-
Jjioril BU6OpiB Ta iHImMUX popM AeMoKpaTUUHOI B3aeMoJii (pedepeHayMH, 360pH KUTETIB-UIEHIB I'PO-
Ma/iy, 3BepHEHHS TO1L[0), iX TeXHOJIOTi], 3arajibHe po3yMiHHS NOPsJAKY Ta HOPMaTUBHUX 3acaf, iX BUKOPH-
CTaHHA Ta BU3HAYEHHA KiHIeBUX pe3yJbTaTiB TAKOTO0 BUKOPUCTAHHA TOLIO.

B ycBifloM1eHHi Ta po3yMiHHI (heHOMEeHY MUCAEHHS, 1110 IPOSBJISIETHCS Y MPOLecax aHasli3y, OL[iHKU
Ta GOpMyBaHHS JIOTIYHUX BUCHOBKIB - B HAIlIOMYy BUINIaAKYy UAeTbcsl po GopMyBaHHSA JIOTIYHOTO JIaHIIO-
»KKa 11040 po3yMiHHS ¢akTosorii BUKOpUCTaHHS GOPM JIeMOKPATUYHOI B3aEMO/il 3a paxyHOK 3aCTOCY-
BaHHS BiANOBiAHUX OopraHisalilHUX Ta OpraHi3aliliHO-IPaBOBUX MeXaHIi3MiB, iX pe3y/IbTaTUBHOCTI Ta
HasABHOCTI IPUYNHHO-HAC/IJKOBOIO 3B’I3KYy MiXK IepIIUM i ApyruM - o-neplie, 3 BAKOPUCTAHHAM IPU-
“oMiB ¢popMasibHOI JIOTiKH; NO-ApPYyTe, 3 IOCTAHOBKOIO BiJJIOBIAHHUX BUCHOBKIB i po3yMiHHAM iX coljiasib-
HUX HaCJIigKiB.

B ycBifjoMsieHHi Ta po3yMiHHI (heHoMEeHY cnpuliHsimmsi, 1110 TPOSIBJSIETHCA Y 3aTHOCTI iHTepnpeTy-
BaTH iHpopMaliio, 110 HAAXOAUTb Yepe3 OpraHu 4yTTH (3ip, CJIyX, JOTHUK TOILO0) - B HALLIOMY BUNIAJKY He-
ThCs1 PO GpopMyBaHHS LiJicHOI cucTeMH NO06YZ0BY, iCHyBaHH:, QYHKLiIOHYBaHHS Ta PO3BUTKY COLjiaJb-
HOI'0 CBIiTY, 110 POPMYEThCS Ha 3acaZilax BUKOPUCTAHHS OpraHoJIeENTUYHHUX 3ac00iB JIIOJWHY, Yepes Ii-
3HaHHS, YCBiJIOMJIeHHs i po3yMiHHSA BiANOBiAHOI iHpopMallii mpo MexaHi3Mu Ta popMU AEMOKPATUIHOI

5 KoruiTuHicTe. llITyunnii intesnext. URL: https://www.google.com/search?q=KorHiTuBHicTb+11e
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B3aeEMO/il Mk MpodiIbHUMHU COLia/IbHUMU Cy6’€KTaMH, - 3 HACTYITHOK MOMJIMBICTIO pOpMyBaHHS iHIU-
BiZlya/IbHUX, TPYNIOBUX Ta KOJIEKTUBHUX BUCHOBKIB BiITHOCHO MPodibHUX MOAiN colliaIbHO- MO TUYHOTO
Ta COLia/IbHO-TEXHOJIOTIYHOr 0 XapaKTepy.

B ycBimomJieHHI Ta po3yMiHHI (heHOMeHYy MOGU ma KOMYHIKayii, 110 TAYMaYUTbCS sIK BMiHHSI PO3Y-
MITH Ta BUPAXKaTH CBOI AYMKHU - B HAILIOMY BUNAJIKy HAeThCsI NPO 3A4i6HOCTI JIIOJUHHU Yepe3 3aCTOCYBaHHSA
Jlekcu4yHUX GopM Ta 3acobiB collia/ibHOI KOMYHiKallii, mo-nepiie, po3yMiT cyTHIcTH popM npodisbHOI
JeMOKpPaTUYHOI B3aEMOJIL; 0-Apyre, pO3yMITU NOPALOK IHAUBIAYaJbHOI, PYNOBOI Ta KOJIEKTUBHOI y4a-
CTi y peaJtizarii Takux ¢popM B3aEMO/Iii; MO-TPETE, YCBIJOMJIIOBATH Ta PO3YMIiTH POJIb i 3HAYE€HHS COIlia-
JIbHOI pe3y/JIbTATUBHOCTI 3aCTOCYBAaHHS B BUKOPUCTAHHS TaKuUX POpPM; O-4eTBEePTE, PO3yMITH MOXKJIU-
BOCTI IX IOJA/IbIIOr0 PO3BUTKY i BLOCKOHAJIEHHS.

B ycBifioMJieHHI Ta po3yMiHHI peHOMeHY 8UKOHAB8Y020 (YYHKYIOHY8AHHS, 1[0 BUCTYNAIOTh SK MPO-
LleCH BHUILLOTO NOPALKY, 10 BK/IOYAKTh IIJIAHYBAHHA, OpPraHi3alilo Ta caMoperyJsLiio - B HallloOMy BUIIa-
JKY UAeThCs PO YCBiIOMJIEHHS i po3yMiHHA poJii i 3Hauy0CTi NpoLiecyaJbHO-TIOCIiJ0BHOTO CYIPOBO-
JDKeHH 1 3a6e3MeuyeHHsI MeXaHi3MiB Ta GopM IeMOKpAaTUUHOI B3aEMO/ii Mi>k HaJIEXXHHUMHU i yTOBHOBaXKe-
HUMHU COLlia/IbHUMH Cy0’€KTaMH, 1110 POSABAAETbCA Y GOpMYyBaHHI Bi/[TOBiAHOI cUCTeMU mpoliecyastizanii
Ta TeXHOoJIOoTi3allii B mpolleci peasilzanii Takux MexaHi3MiB i popm.

OT>Ke, y BUKOPUCTaHHI, CypoBO/>KEHHI Ta 3abe3ne4yeHHi MexaHi3MiB Ta popM JeMOKpaTHUYHOI B3a-
eMo/ii Mix JIIOJUHOI0, TepUTOPiaIbHOO rPOMa/IO0 Ta My6JIiYHO BJIaJ010 B JIOKAJbHOMY COLiyMi 3acTo-
COBYIOTbCSl 6iXeBIOPHUCTHUYHI Ta KOTHITHBHI HacTaHOBU. Lle miATBepAKy€ETbCS 6araToacCneKTHUM BUCJIO-
BOM YiHcToHa Yepunsis, askuil y npomoBi y [lanati pomag 11 auctonazga 1947 poky 3asBuB, 10 «/leMo-
KpaTis € Haripuior ¢popMoIo MpaBJliHHSA, 328 BUHATKOM BCiX THX iHIIHUX $opM, sKi 6yiu BUNpoOyBaHi y
TOM 4YM IHIIMU Yac»®. Ajle BaXXJIMBUM TYT € Te, 1[0 NIPY bOMY BiH HaroJouyBas, 110, X04a JAeMOKpaTid
HeJI0CKOHAJIa, BOHA € HAaWKpalloo 3 HassBHUX GOPM MpaBJIiHHS, Jle Hapo/] IOBUHEH MaTH MPaBo KepyBaTU
i KOHTpOJIIOBATH il ypsAy yepe3 KOHCTUTYLilHI 3acobu. OTKe, BiH, Mo-neplile, BU3HAIOYU HEJOJIKH Jie-
MOKpaTii, Bce 3, I0-ZIpyTe, BBaXKaB, 1110 BOHA Ha/Ja€ HAPOAY MOXKJIMBICTb 6paTH y4acTb y BJaji Ta KOHTPO-
JIDBATH ypsiJ, 10, O-TPeTE, poOUTH ii Kpaloio 3a 6yAb-aKi anbTepHaTUBU. To6TO, PaKTUYHO HJeThCA
Mpo NpaKTUYHY 06YZ0BY CUCTEMU KOOPJUHAT B3aEMOBITHOCHH, 110 6a3yEThCS HA JeMOKPATUYHIl B3a-
€MOJII MixK JIIOJUHOI0, TEPUTOPiaibHO rPoMa/ioto (TOOTO, CTPYKTYPOBAaHHUM IMPOCTOPOM Jie BOHA iCHYE,
Ta CTBOPIOE BiAMOBi/IHI cBoi rpymnu Ta acorianii /iyis peastisanii cBoix ek3uCTeHIiHHUX iHTepeciB) Ta myo6-
JIIYHOI0 CAaMOBPS/AHOI0 (MyHIMNIA/JIbHO0) BJIa/010, L0 € Pi3HOBU/IOM Ny06J1iYHOI BAA/H, [Ii€ B IOKAJTbHOMY
couiyMi Ta pa3oM 3 my6J1i4HOI0 Jep>KaBHOIO BJIaZ010 CTBOPIOE AyYMBipaT (asie 3 NpiopUTETOM OCTaHHbOI)
ny6J1i4HOl BJagu.

dopmaJtisania AeMOKpPAaTUYHOI B3aEMO/ii B KOHTEKCTi AeMOKpaTU4YHOro npouecy. I[lincymo-
BYIOUM HaBe/leHe BHILe, BBAXKAEMO 3a OTPiOHE 3HOBY HATOJIOCUTH, L0 CTPATETiYHO 0COOJIUBICTIO Me-
XaHI3My JeMOKpaTU4YHOI B3aEMOJII MixK JIFDJUHOIO, TEPUTOPiaJIbHOK rPOMAZIOI0 Ta MyHIUNIAJIbHOO BJIa-
Jl010 B MyHiLlMNaJIbHOMY coliymi BUcTynae ii popmanizayis, - yepes 060B’s13K0OBe BUKOPHUCTAHHS Mpolie-
cyasbHOI oprasizanii ¢opm Takoi B3aeMoii, 110 CK/IaJAI0ThCA 3 BiZIMOBIJHMX MTpoIeiyp opraHizamniiHoro
Ta MpPOoIecyaJbHO-HOPMAaTUBHOTO 3HAYeHHs (npoyecyanvHo-npoyedypHull kpumepiti - aBT.). To6TO, MO-
»KHa KOHCTATyBaTH, 110 CYTHICTb leMOKPAaTUYHOI B3aEMOZiI MiCTUTBCSA B PO3yMiHHI TaKol B3aEMOJII:

a) sIK IiJIICHOTO opraHi3amiiHoro Ta opraHisariiHo-HOPMaTUBHOIO MPOIIECY, 1[0 BOJIOAIE BiATIOBI-
JIHOIO eTalHO-CTaZ[iiHOI0 XapaKTepoJIOTIELo, 0:

6) nepe/baueHa HOpMaMH YNHHOTO 3aKOHOJABCTBA ab0 iHUIMX MiZjI3aKOHHUX HOPMAaTHUBHO-NIPaBO-
BUX aKTiB, BKJII0Ual0U1 HOPMATUBHO-NIPABOBi aKTH JIOKaJIbHOI HOPMOTBOPUOCTI, AIKY 3/[iICHIOIOTh OPraHu
MCB,

B) CYNIPOBO/IKYETHCS, 3/[INCHIOETHCS Ta 3a0€3MeUYEThCS Bi/INOBIITHUMU OpraHaMu ny6J1i4HO1 BJ1aiu
(opranamu MCB), uepe3 npoBe/ieHHs1 HUMU BiiNIOBiAHOI opraHi3aliiiHol Ais/IbHOCTI Ta peasisallito KOM-
MeTeHLiMHUX TOBHOBAXKEHD, @ TAKOX,

6 Yepuinb npo gemokpario. llItyynunii intenekt. URL: https://www.google.com/search?q=BiHCTOH+4epUYHJLIb+IIPO+E€MOKpa-
Tiro
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') B MpoIeIypHOMY 3aCTOCYBaHHI, BUKOPUCTAHHI Ta peaJiisallii ynmpapJliiHCbKUX IPOIECiB, 10 y IIi-
JICYMKY iX CympOBO/KYIOTh Ta 3a6e3Me4y0Th, BOJIOAiI0YM BiZMOBiHOW JIOTIYHOI MOCJAiIOBHICTIO Ta
00’€eKTHBHO-HAJIEXXHOIO eTaMHO-CTaJliliHOW ieHTUdikalielo B cdepi dopMyBaHHsd, opraHizauii 3iiic-
HEeHHS Ta rapaHTYBaHHs, a TAKOXK JieraJisalii my6JiyHoi Bjaay,

r’) BKJIIOYAl0YM BUKOPHCTaHHA GopM ii 6e3mocepeIHbOI, OTI0CEpeIKOBAHOI Ta iHIIIO1 iHTerpaTUBHO-
BUpILIAJIBHOI peasizallii, - yepes

I1) coliasibHe iTepaljiliHe 3aCTOCYBaHHS CUHEPTeTUYHUX [Iill HAJIEXXHUX Ta YIIOBHOBAXKEHUX y4ac-
HUKIB-Cy0’eKTiB (BUGOpelb, yUacCHUK pedepeHIyMy, yIaCHUK GOpM camMoopraHisallii HaceJeHHS TOLIO)
JleMOKPaTHYHOI0 POLlecy Ta peajbHy JeMOHCTpalLilo iX iHTepcy6’eKTUBHOI Ta CHHEPreTUYHOI B3a€EMO-
JiI.

Baxk/iMBe 3HaueHHs npodisbHOI B3aEMO/ i MiAKPECTIOETHCA He TiJIbKHY ii XapaKTepoJiori€er, - TO6TO,
THM, 1[0 BOHA He TUIbKU 110 CBOEMY MOBE/[iIHKOBO-AislJIbHICHOMY 3MiCTYy, aJjie i 10 CBOEMY sIKiCHO-IIPOCTO-
poBOMY i PYHKIIOHAJIbHO-TEXHOJIOTIYHOMY CYNPOBO/I’KEHHIO i 3a6e31e4eHHI0 BiIOYyBAaETbCA B CUCTEMI
KOOpZMHAT AeMOKpaTil K IpoLecy, - a caMe B YMOBax peasisauii JeMOKPaTUYHOIO NOJITUYHOTO PEXKUMY
SIK CyKYIHOCTi MeTO/iB Ta 3axo/liB GOpMyBaHHs, CTPYKTypu3alil i peasnizanii mosituudoi (my6s1iaHoT)
BJIaJiy, IPUYOMY SIK Ha HalliOHAJbHOMY, TaK { JIOKaJbHOMY piBH:AX. [IppuyomMy, Tpeba ycBifOM/IIOBATH |
PO3YMITH, 1110 TaKe 3ayBKEHHSI Ma€ CTpaTeriyHe 3HaYeHH4, 60:

- mo-mepiie, Ny6/idHa AepKaBHA BJIAJQ, IK ¥ my6JsiuHa caMoBpsiHa (MyHilMnaabHa) Baajga ¢pop-
MYETbCH Ha JIOKaJIbHOMY PiBHI coLiiymy;

- I0-/ipyTe, Yepe3 3aCTOCYBaHHS i BUKOPUCTAHHS JeMOKpPAaTUYHUX BUOOPUUX, pedepeHAyMHHUX Ta
IHIIMX IpoLeCcyaJlbHO-3aCTOCOBHUX NPOLIEAYD;

- IO-TPeTE, CKJIaJ My6JivHOI AepKaBHOI BJIa/i1, BKJIOYa4H 1 3aMillleHHs1 BUGOPUHUX Nocaf, 34ikc-
HIOETHCH eJIeKTOPaJbHUM KOPIYCOM, L0 CKJIAJA€EThCA 3 XKUTeiB-4JIeHiB TepUTOpiabHOI TPOMajiy;

- I0-4eTBepTe, BCi Lji JIOKaJIbHI IPOLeCH 3iHCHIOIOTBCSA 3a CIPUAHHA Ta AONOMOT0I0 Ipe/ICTaBHU-
LbKUX i BAKOHABYUX CTPYKTYp NMy6J1iuHOl caMoBpsi/iHOI (MyHIiLMIa/bHOI) BAaH.

OTxxe, demokpamirto sik npoyec Tpeba po3yMiTH sIK crocib opranisauii cycnisibcTBa (pakTHYHO, JIo-
KaJIbHOT'O CYCHi/JIbCTBA), /ie BJaJia HaJIeXXUTh HapoAy (Ha HalioHaJbHOMY piBHi) a60 HacesieHHIO (TO6TO,
kuTensiM-uneHaM TI' Ha JlokaJIbHOMY piBHIi), 1110 6epe y4yacThb B yNpaBJiHHI Jep>xaBoto (abo MicieBUMHU
crpaBamu - Ay TT') 6e3nocepeHBO a60 Yepe3 00paHUX NMpe/CTaBHUKIB. Taka BJ1a/ia XapaKTEPU3YEThCS
NOCTIMHUM PO3BHUTKOM, 4iTKO BCTAaHOBJIEHUMH TeJIeOJIOTIYHMMHU NIpiopyUTeTaMH Ta Nepejbayae, 10 Ha-
PO/, € BEDXOBHUM JIXKepeJsioM BJIaJid /cyBepeHOM/ (Ha JioKasibHOMY piBHI caMe TT BHUCTynae TakuM 1jeHT-
pasibHUM cy6’eKTOM My6J1idYHOI caMOBPsAAHOL /MyHilMNIa/bHOI/ BJ1aAK), a ypsij, (Ha JoKaJabHOMY piBHi BU-
KoHaB4i opranu opraniB MCB) i€ B fioro iHTepecax, 3riZjHO 3 BoJieto 6iJIbILOCTI, ajie 3 JOTPUMaHHAM IPaB
i cB06OJ1 MEHIIIOCTI.

3BiZiCM OCHOBHMMHM acClleKTaMHU JeMOKpaTil AK [poLiecy BUCTYNAKTh TaKi:

A) HapopoBnaaas (a6o Biaga TT Ha iokasibHOMY piBHi): Hapo/ € XKepesioM BJIaji - TP LibOMY BiH
6epe y4acTb y IPUUHATTI pillleHb 51K 6e3nocepeAHbO (psiMa AeMOKpaTisl), Tak i yuepe3 cBOIX NpescTaB-
HUKIB, AKHX 00Mpa€ Ha BUGopax (MpeAcTaBHUIbKA AeMoKpaTif). OTxe, HeTbCsd GaKTUYHO PO XKUTEJiB-
yineHiB TT, yacThHa sIKMX, BiIOBiIHO 10 BUOOPUUX L[€H3IB, CKJIaAAl0Th eJIeKTOpaJlbHUM Ta pedepeHay-
MHHH KOPIYC, [0 ¥ Yepes3 BiAMOBiAHI mpoliecyasibHi mpoleaypu ¢opMyoTh My6JIiYHY BJAay, SIK AeprKa-
BHY, TaK ¥ caMOBps/iHY (MyHiLHIAIbHY).

B) YyacTe rpoMazisiH - leMOKpaTis HaZlae TpoMaZiiHaM IpaBo 6paTH yyacThb B YNIPaBJliHHI, BUC/IOB-
JIIOBAaTH CBOIO IYMKY Ta MaTH rapaHToBaHi cBo6ou. Ha iokasbHOMY piBHI conjiymMy, B Mexxax TT Ta B ymo-
Bax MCB 1i HacTaHOBU TJIyMausIThCS Ta iIHTEPIPETYOTHCS Oi/IbLI LIKpIIE, a caMe:

a) cy6’eKTOM y4acTi TyT BUCTYNAIOThb XHUTeJli-uileHd TT, He BpaxoBy1ouH iX NpaBoBUi cTaH (rpoma-
JSIHCTBO, iH03eMCTBO, alaTPU/CTBO, 61XKEHCTBO TOILO);

6) ineHTHdiKyI0UYMMHU 03HAKAMH TYT BUCTYNAIOTh HASIBHICTh 3aKOHHUX MiACTaB 3HAX0/KeHHS ¢i-
3WYHOI 0c06U Ha TepUTOPil leprkaBu Ta Il pakTUUHO NPOKUBAHHSA B MexKaXx BifjmoBigHoi TT;

B) HaBeJleHi ¢pi3nyuHi 006U MalOTh MPaBO MPUKWMATH Yy4acTh B YIPaBJiHHI MiCIIeBUMH CIIpaBaMHy,
BUCJIOBJIIOBATH CBOIO IYMKY Ta BOJIOJITH BiANIOBIJTHUMH NIpaBaMHU i CB060JaMH, 32 BUK/IIOYEHHSM THX, 1110
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oOMekeHi 3aKOHOZABCTBOM (cT. 26 KoHcTUTyLii YKpaiHu?), BKJIoYadu i BU6opdYi npaBa B chepi dop-
MyBaHHs OpraHiB nmy6J1iYHOI BJaIH;

r) HaBeZieHi pizuyHi 0cO6U 3 IHIIMM MPABOBHUM CTAHOM BOJIO/IIFOTh Bi/INOBIIHUMU NepCEKTUBAMU
o0 TpaHcdopMmalii CBOro MpaBoBOro CTATyCy B cdepi BUGOPYOro MpaBa BiAMOBIAHO A0 MOJIOXKEHb 4 1
cT. 6 EBporneiicbkoi XapTii «[Ipo y4yacTb iHO3eMIIiB B CyCNiJIbHOMY »KMTTi Ha MiciieBoMy piBHi» 1992 pokys,
BiZiMoOBiZiHO 0 fIKOi KOXKHA CTOpPOHA-y4YacHUK XapTii (AepkaBa-uyeH Paju EBponu) 3060B’13yEThCA Ha-
JaTU KOKHOMY NOCTIMHOMY MeIlKaHII0-IHO3eMI}0 IPaBO roJIOCyBaTH Ta BUCYBaTH CBOI KaHAUAATYPY
Ha BUOOpax /10 OpraHiB MicLieBOTr0 caMOBPsIyBaHHS, AKILO BiH 33/J0BOJIbHAE TUM IPAaBOBUM BUMOTaM, fIKi
npen siBJSI0TbCA TPOMa/isiHaM i, KpiM TOro, Ha 3aKOHHMUX IiZicCTaBax MOCTiHHO MeIllKa€E y BiAOBIAHIN Jep-
»KaBi YIIPOJIOBX I'SITH POKIB, 110 epeAy0Th BUbopaM. OTxe, HAeThbcsA PO HaJlaHHSA iHO3eMLsIM-4JleHaM
BiZimoBigHUX rpoMa/] y Jlep>kaBi nepeOGyBaHHS aKTUBHOT'O Ta MACUBHOT'0 BUGOPYOTO MpaBa Ha MiCleBUX
BUGOpax. | xoya YKpaiHa, 6y 1yuH AeprkaBoio-4jeHoM Paau €EBpomny, Ie He MPUEAHAIACH J0 i€l KOHBEH-
1ii, NepCIeKTUBY TAaKOI'0 NPHUEAHAHHSA, BPaxOBYIOUH aKTUBHUU €BPONEHCbKUI AUCKYPC HALIOI ilepKaBHy,
MaKwTb peaJIbHUN XapaKTep;

[1) BOXXJIMBUM acleKTOM y4acTi TpoMajisiH /cy6’eKTiB BUGOPUYOTO (eJIeKTOPaJIbHOI0) KOPIYCY, XKHU-
TeJiB-4JIeHiB BiZIIOBiJHOI TepUTOPiaIbHOI JIOKAJIBHOI JIOACHKOI CIIIJIBHOTH (TepHUTOpiaJibHOI rpoMau)/
BUCTYINAE NCUXIYHO-TICUXOJIOTIYHI aceKTH AeMOKPATUUYHOTO MpOoLecy, 10 AeTepPMiHyOTbh GOpMYyBaHHSA
BignoBigHux ¢opm cBigomocTi (mpaBocBifoMocTi) /Bubopyoi, pepepeHayMHoi Ta iHux dopMm/ Ta Bij-
MOBiAHUX GOPM MCUXOJIOTI], 1[0 MPOSBJASIOTHCS Y BiANMOBIJHUX AisX Gi3UYHUX OCI6 ¥ AEMOKPATUUHOMY
npoueci (peanisanis BU60opyrx Npas, 060B’A3KiB, BUKOHAHHS BUOOPUYMX MIPOLeAyp TOLL0) Yepes peaJisa-
1it0 aTUTIOHO-TabiTycHoro (MmoBeJiHKOBO-Ais1IbHICHOT0) AUCKYPCY, 1[0 BUHUKAE B pe3yJbTaTi couiaJi-
3auii JiloAUHY, 11 rpyI Ta acoLiaLiil.

B) B3aemoais cy6’eKTiB coliiyMy, sIK MOCTIMHUM KoJlabopaniiHUi npoliec, 0 BKIYaE B cebe K
BUOIp Mpe/ICTaBHUKIB, TaK i peasizarliito ixHiXx MOBHOBaXKeHb, GOPMYBAaHHS 3aKOHIB Ta ynpaBJliHHA Aep-
»KaBOIO.

[') 3axucT npaB y4aCHUKIB JJeMOKPAaTUYHOIr'0 NPOLECY, 1110 pO3yMIEThCS SIK cOLjia/lbHO-HOPMaTHUB-
HUH MPOCTip Ta CTaH B SKOMY BJIaZa OIBLUIOCTI 0OMeXeHa 3aKOHOM i KOHCTUTYLI€EI0, SIKi 3aXULIAI0Th
npaBa i CB060 M MEHLIOCTI Ta OKpPEMHUX 0Cib.

) BignoBifanpHiCTh yYacHUKIB AEMOKPATUUYHOTO IPOLECY, L0 PO3YMIETHCS B KOHTEKCTI HACTaHHS
HEeCNpUATJUBUX HACAIAKIB HETaTUBHOTO XapaKTepy: a) AJs opraHiB myo6J/iidyHOl BJAa/iU SK BiJANOBia/b-
HICTb 3a NOpYIIEeHHS NpaB JIAWHY, II Pyl Ta acouialiil yepes3 NOpylIeHH He TiJIbKM HOPM 3aKOHO/aB-
CTBa, Ta ¥ 3a BTPy4YaHHsI B eTAlHO-CTaZilHY MOCAiLOBHICTh npodisbHOro npouecy; 6) Ajs HaBeAeHHUX
cy6’eKTiB - toAMHY, 1l rpyN Ta acouiauiil - HAacCTaHHSA BiZjIOBiAA/IBHOCTI 32 MOPYIIEeHHS] KOHCTUTYLiMHUX
NPUHLMIIB CBO6OAM, PIBHOCTI IpaB JIIOJHUHHY, @ TAKOXK KOHKPETHUX HOPM BMOOpUOro, pedpepeHlyMHOI0
Ta iHIIOr'0 3aKOHO/ABCTBA, 1110 PeTyJ/II00Th NpodiabHi GopMU 1eMOKPATUYHOI Yy4acCTi.

E) BepxoBeHCTBO IpaBa, [0 TJYMauUuTbCs TAKUM YHHOM, L0 yCi yYaCHUKHU JE€MOKPATUIHOIO MpPO-
1jecy, BKJIFOYHO 3 peJiCTaBHUKaMU BJIaJiY, MiANIOPSKOBYOThCS 3aKOHY, aJle paBa Ta CBO60 U JIIOAUHU
€ npioputeTHuMHU. [Ipu boMy Tpeba yCBiIOMIIOBATH i pO3yMiTH, 1110 caMe Ha JOKaJbHOMY PiBHI icHY-
BaHHs i QyHKIiOHYBaHHs coliyMmy, B Mexkax TT', opranamu MCB cTBOPIOETBCS JI0OKa/IbHA CUCTEMA OXOPOHU
i 3aXUCTy NpaB JIOAUHY, IPU TOMY, L0 caMe L OpraHy ny6/1i4Ho]I BJlau HacaMIepes CTBOPIOIOTh POCTip
JUis opMyBaHHS, POSIBY Ta peasisalii Takux mpas®.

7 KoHcTuTy1is YKpaiHu: npuiiHATa Ha I'ATiH cecil BepxoBHoi Pagu Ykpainu 28 yepBHsa 1996 poky. BinomocTti BepxoBHoi Pagu
Ykpainu. 1996. Ne 30. Ct. 141.

8 KoHBeHIlid Npo ydacTb iHO3EMIiB y CyCIJIbHOMY >XHUTTi Ha MicueBomy piBHi. CtpacGypr, 5 Jsotoro 1992 poky.
URL: https://zakon.rada.gov.ua/laws/show/994_318

9 baiimypaToB M., Kopman b. (2023). [lapagurma «mpasa JIIOJUHYU - MyHil[UIIaJIbHI TpaBa JIIOJUHY - MYHIIIUNIAJIbHA JIIOJUHA» K
CcTpaTerivyHUH HaNpsM PO3BUTKY JepKaBHOCTI B yMoBax ruo6asisanil. Scientific Collection «InterConf», (176), 97-105.
URL: https://archive.interconf.center/index.php/conference-proceeding/article/view/4584
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Iponecyasisania 4eMOKpPaTUYHOI B3aEMOJii B KOHTEKCTI JeMOKpPaTU4YHOro npouecy. CBo€ro
yeproto, demokpamisi ik npoyedypa po3yMIi€TbCS K CUCTeEMa MeXaHi3MiB Ta NpaBuJ, 3a SKUMU HapoOJ
3/1iliCHIOE CBOIO BJIaJly, HAIPUKJIA/J, Yepe3 BiJibHI Ta YeCcHi BUGOPH, ToJiocyBaHHA, pedepeHIyMU Ta iHIIi
dopmu yyacTi B yripaBiiHHi JepkaBor. BoHa nepen6avyae piBHUM BIJIUB yYaCHUKIB Ha pe3yJbTaT MPo-
Lecy IpUUHATTSA pillleHb, BK/JAIOYal04X 3aXUCT NIPaB MEHIINWH Ta MOXJIUBICTb KDUTHUKHU BJIaJH.

Ki1to4oBi esieMeHTH JIeMOKpPaTUYHUX NPOIeyp 6a3yThCcs Ha CYKYNMHOCTI HOPM opraHizaliiiHoro
Ta OpraHi3aliiHO-NMPaBOBOTO XapaKTepy, L0 3aCTOCOBYIOThCS Ta BUKOPUCTOBYIOTHCA Y BiANOBIAHIN MO-
CJ1iIOBHOCTI, 110 Nepeji6aueHa YUHHUM KOHCTUTYLLiHHUM (BUGOpUYMM, pedepeHAYMHUM, MyHilMNa/b-
HUM, GiHAHCOBHM, a TaKOX MpoLecyaJbHUMU Taly3siMU /aAMiHICTpaTUBHUM, LIUBIIbHUM, KPUMiHaJb-
HUM TOIL0/) 3aKOHOAABCTBOM - | BK/IIOYAalOTh HU3KY KOHILENTYaJbHUX [10JI0KEHD, a CAMe:

A) IniniaTopowMm, cy6’ekTOM opraHisallii, HOpMyBaHHS, HOpMaTHBi3allii, ieraaizaiiii, 0XopoHH, 3aXu-
CTy Ta rapaHTyBaHHA JeMOKpPAaTUYHUX NPoLeyp BUCTYIA€ Ny6J/iuHa Bjaaja: ny6JiuyHa Jep:kaBHa BJIaja
Ta ny6JiiyHa caMoBpsHa (MyHiIMIAJIbHA) BJIaja.

B) BinbHi Ta yecHi BU6opu: HapoJ o6Upae CBOIX Npe/CTABHUKIB IIJISIXOM PEryasipHUX, KOHKYPEHT-
HUX Ta IPO30pUX BUOOPIB - IPU [IbOMY NOPAJOK IPOBeJleHHsI BUOOPIB YITKO i leTaJlbHO perjaMeHTOBa-
HUU Ta perysiboBaHUH yepe3 BCTAHOBJIEHHS B NPOoQiJbHOMY 3aKOHO/IABCTBI eTaHO-CTaZiliHOI XapaKTe-
PUCTHUKH BUOOPUOTO MPOIECY TAa KOHKPeTHU3allil Ta AeTasisalii BiAnoBiAHUX BUGOPUYUX TPOLEAYD.

B) l'osiocyBaHHs Ta pedepeHIyMHU: MOKIUBICTb NPsAAMO] yyacTi rpoMajisiH y IPUNHATTI pilleHb Ye-
pe3 BCTaHOBJIEHI B YNHHOMY 3aKOHO/,@BCTBI IPUHLIUIIY Ta IPOLeAypH roJI0CyBaHHA y BUGOPUYOMY Ta pe-
depeHayMHOMY Npoliecax, NOPA/JOK MiiBe/leHHs Ta 00HAPOAYBaHHS iX pe3y/bTaTiB TOILO.

[) llpaBo rpoMajsiH Ha KPUTHUKY: MOXJIMBICTb BHUCJIOBJIOBAaTU CBOIO AYMKY Ta KPUTHUKYBaTH Jii
BJaAuY 6e3 3a/15IKyBaHb Yepe3 BUKOPUCTAHHS BiANOBiAHUX NOJITUYHUX NpaB Ta CBO6OJ, i 3acTOCyBaHH:A
JleraJibHUX 3ac0o6iB Ta MeTO/IiB MOJIITUYHOI IpoNaraHAy Ta aritaril.

[’) 3MarajibHiCTb Ta OMIOHEHTCTBO: HASIBHICTh Pi3HUX MOJIITUYHUX NAPTIiH Ta ifieH, 1m0 3MararThCca
3a MiATPUMKY I'pOMa/isiH, CTBOPIOE KOHKYPEHTHHUH MIPOCTIp, B AKOMY B MeKaxX 3aKOHO/LABCTBA Ta 3 BUKO-
pucTaHHAM iHpopMaLifiHO-T0Be/[iHKOBUX TEXHOJIOTIM Bil0yBa€ThCS Mpe3eHTalLlisl MOJITHYHUX [Iporpam,
0 MiCTATB BiZiOBiAHI Aii 010 TpaHcopMalii cycnisibCTBa i AepxKaBu.

/1) 3axucT nmpaB MeHUIOCTi: HE3BAXKal04H Ha Te, 1110 pillleHHS NPUHMaloThCsA 6i/bILICTIO, TpaBa MeH-
I0CTi MAOTh OYTH 3axullleHi yepe3 BUKOPHUCTAHHS BiIMOBIAHUX 3aX0/iB i Mpoleayp, 0 nepeadadarTh
rapaHTOBaHi 3aKOHOJAaB4O-NPOLeCya/bHI MOXJIMBOCTI y4acTi ii npeACTaBHUKIB y COLiaJIbHO-NIOJIITUY-
HOMY KUTTI.

E) BignoBizanbHicTh Bj1aju: 06paHi npe/CTAaBHUKHY NOBUHHI NPUCIyXaTHCS 10 TPOMa/IsiH Ta Bijmo-
BifjlaTu Ha ixHi moTpebU.

€) CBoboJia c/10Ba: MpaBo JIIOJUHY, il TPyl Ta acouialliid, a TAKOX iHUIMX YYaCHUKIB J€MOKpATUU-
HOTI'0 [IpOLeCy BiIbHO BUCJIOBJIIOBATH CBOI AYMKH, 1110 € OJHI€I0 3 KJIOYOBUX IIiIHHOCTEN eMOKpaTil.

HaBepeHi 3acajHU4i HaCTaHOBU 3HAXOJSATh CBiM Ge3nocepeHil nposB y popmax geMokparii, sKi,
B 3aJ/I&KHOCTI BiJf 3MiCTOBHOTO HanloBHeHHS, GOPMYJIIOIOTh BiANIOBiHY pOJib HAaceJeHHs B leMOKpaTH-
HOMY IpoLeci y BiATOBIIHOMY NIOBEAIHKOBO-AiIJIbHICHOMY AUCKYpCi. [Ipy bOMY, € CTpaTeriyHo BaXJIu-
BUM BU3HAYMTH OCHOBHOIO Cy6’€KTa TAKOTO A€MOKPATUYHOTO MIPOLIECY, @ CAME:

- 11e € piznyHi ocobw, 110 BOJIOIIOTE FPOMAASAHCTBOM 200 iHITMM ITPABOBHUM CTAaHOM (iHO3eMCTBO,
anaTtpusM, 61>KEHCTBO TOLIO), AKILO Lie NepeAdaueHo0 HallioHAJIbHUM 3aKOHO/JaBCTBOM (CMAHO8A 03HAKA -
aBT.);

- Taki ¢i3M4Hi 0COOH € KUTEJNSIMHU BiANOBiAHOI TepuTOpii Jlep>kaBy, Ha AKiN iCHYIOTb, YHKIIOHY-
I0Th Ta PO3BUBAIOTbCS TEPUTOPIA/IbHI JIOKAIBHI JIIOACHKI CHiJIbHOTH (TepuTopiasbHi rpoManu) (mepu-
mopia/nbHO-NPocmMoposa 03HAKA - aBT.);

- 3BizicH Taki ¢pisuyHi 0cOOU BUCTYAIOTH i AK )KUTEJI | 0/]HOYACHO K YIEHU TaKol rpoMajy (03HaKa
npuHazaexcHocmi do cneyugivHoi Atodcvkoi cnisbHomu - aBT.), 6a GiJiblle,

- y cBOi# cyKymHoOCTi (3a3BHU4ail y BiZjIOBiAHOCTI /10 BIKOBHUX I1€H3iB IeMOKPaTUYHOTO Mpolecy i Ae-
MOKpPaTUYHUX NPOLEeAYpP), BOHU CKJIalal0Th BUOOPUUH (esleKTOopalbHUN) KOpnyc (03HaKa NPUHA/AEeHCHO-
cmi do 8ubop4020 abo pegepeHdyMH020, abo IHU020 JeMOKpPAMuU4HO20 NPoyecy - aBT.), KpiM TOTr0
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- KOXKHUH YYaCHUK IeMOKPaTHUYHOI0 IPoLiecy BOJIOAIE BiIMOBIJHUMU NIPaBaMH i 060B’sI3KaMH, BU-
CTYIMa4Yy aKTUBHUM ab0 NAaCUBHUM yYaCHUKOM MOT0 Bi/INOBIIHHUX €TAaMHO-CTaAiHHUX 3aX0/liB Ta polje-
Zlyp, - 3BiZick HaGyBalO4H Bi/[OBiTHOTO MPAaBOBOI0 CTATYCy Cy6’€KTA IeMOKPATUYHOTO Npoliecy (BUOOPIB,
pedepeHayMy, 3araJbHUX 360piB TO10) (03HAKA HAsIBHOCMI NPABOB0O20 CMAMYCY Y4ACHUKA 0eMOKpamuy-
H020 npoyecy - aBT.), IpU LLbOMY

- KOXKHa JII0JJMHA - YJIeH eJIeKTOPa/IbHOT0 KOPIYCY i 0JHOYacHO uTeb-4eH TT, a Takox rpynu ta
acoluiariii, 110 CTBOPEHI JIIOJAMHOW, IPUUMAKOUM y4acThb y JeMOKPAaTUYHOMY Npolieci, HAOyBa€e BiANOBiA-
HUX 3HAaHb, BMiHb Ta HABUYOK 3 3aCTOCYBaHHS Ta BUKOPUCTAHHS JeMOKPAaTUYHUX TeXHOJIOTIYHUX IHCTPY-
MeHTIiB (03Haka HaseHocmi iHOUBIOya/nbHO20, 2pyno8o2o abo Ko./eKmMueHO20 MexHO102IYH020 3ab6e3ne-
YeHHs1 0eMOKpamu4yHoao npoyecy - aBT.)

Mogaesni (popmu) AeMOKpaTUIHOI B3aeMoii. OT:xe, Halb6ibLI YacTO BUKOPUCTOBYBAaHUMHU B ic-
TOPHUYHIN peTPOCNEeKTHBI Ta Cy4aCHUX YMOBaX BUCTYNalTb TpYU GOPMU JleMOKpaTil (eMOKpaTH4HOI B3a-
€eMoii): 6e3nocepeaHs, MpeICTABHUIIbKA 1 MJIebicIuTapHa.

Bbesnocepedusa demokpamis

Besnocepesans aeMokpartia (a6o npsiMa JeMOKparTis) - Hal6iabll JaBHSA, BUXOJAYU 3 iICTOPUYHUX
yaciB icHyBaHHs i ¢yHKIioOHYyBaHHS MicT-niosiciB CTapogaBHboi Ejlain Ta MyHinumii pecny6JiKaHCh-
koro Pumy, popma ynpapiiHHs, 3a sikoi rpoMa/isiHU IPUKAMAIOTh OCHOBHI pillleHHs1 6e3MocepeAHbO, LIs-
XOM iHAMBIilya/IbHOTO TOJIOCYBAaHHS, a He Yepe3 00paHUX HUMHU NIpeJCTaBHUKIB. B cycnisibHO-nONIITHYHIN
NPaKTHL CYy4YaCHUX JieprKaB Lie J0CATa€EThCS Yepe3 BUKOPUCTAHHA i 3aCTOCYBaHHSA TaKUX JeMOKPAaTUYHUX
iHCTpYMeHTIB, 1Kk BUOGOpH (B nepios rosocyBaHHs 111040 06paHHSA NpeJCTaBHULBKOI0 KOpIycy abo 3aMi-
LIeHHS iIHCTUTYTY 0CaI0BUX 0Cib Jlep>KaBu Ta rpoMaiu), pebepeHymMHu, 360pu Ta HapoAHi iHiniaTuBu. ¥
i cucTeMi BJIafia HAIEXKUTDb HAPOAY i 3[1iICHIOETHCS HUM 6e31ocepe/HbO.

OCHOBHMMH XapaKTepUCTHKaMHU 6e3nocepeHbOI (IpsAMOI) AeMOKpaTil BUCTyNalTh HACTYIHI Ha-
CTaHOBH:

A) [ly6siuna BsaAa: icHy0Th Ta QYHKLiOHYIOTh Ny6JIiYHa Jilep>kaBHa BJaJia Ta ny6JiiyHa caMoBpsi-
JHa (MyHigunanbHa) Bjaja (BUKOpUCTaHHA Liel dopmu /Mojei/ feMoKpaTii /151 3arajbHOHALiOHaJb-
HUX /BUGOpY, pedepeHayMH, HapojHa iHiliaTUBa/ Ta JIOKaJIbHUX BUOOPYUX NpoLeyp /J0KaJIbHA iHTe-
prpeTalis HallioHaJIbHUX BUOOPYUX MpoLeayp/).

B) CucTeMa KOOpAUHAT 100 TPUHUHATTS BJAaZHUX pilleHb: «Hapos (esiekTopasbHUM KOpHyC, MO-
BHOJIITHI KU TeJIi-4/IeHH TepUTOpiaJbHOI rpoMajiy) - 6e3nocepeHE NIPUNHATTSA BJIaJHUX PilleHb».

B) [IpuiiHaTTA pilieHb HapoAoM: ['poMaZisiHY roJ10CyI0Th 6e3n0cepeHbO 3 BaXKJIUBUX IMTaHb, 3a-
MiCTb TOTO, 11106 JIeJIErYBATH 1€ IPaBO 00PaHUM IMpeACTaBHUKAM.

[') [HcTpyMeHTH peasizanii:

Pedepenaym: 'osiocyBaHH4, 32 AKUM NPUUMAIOThCA pillleHHsA 3 IeBHUX NUTaHb JepKaBHOIo abo
MiCLIeBOTO 3HaYeHHS.

HapogHa iHiniaTuBa: [Ipouec, 3a skuM rpoMaisiHu GOpMYIOTh i MiATPUMYIOT BUMOTH /|0 IapJiaMe-
HTY a60 A5 pedepeHaymy.

360pu rpoMajisiH: 360pH A/ IPUUHATTS pillleHb 1[0/10 MiCLIeBUX CIIPaB.

[’) Equne pxepeno Biaaau: Hapoa € eAMHUM JpKepesioM BJaaJiU B JlepKaBi.

1) /IBa ocHOBHI BUiM ieMOKpaTii: be3nocepeHs AeMOKpPaTis JOMOBHIOE MPE/ICTABHUIIBKY J€MOK-
parTito, ie Hapo/1 06MpaE NMpeACTaBHUKIB, AKi yXBaJIOIOTh pillleHHs BiJi HOr0 iMeHi.

IIpedcmagHuybka demokpamis

[IpescTaBHULIBKA AeMOKpaTid (HenpsiMa abo onocepeAKoBaHa JleMOKpaTis) - BUCTYIAE SIK iCTOpU-
YHO MOXiZiHa Ta BAOCKOHa/leHa MoJeib (popma) 6e3nocepejHbOT leMOKpaTil, 110 BUHUKJIA B pe3yIbTaTi
PO3BUTKY, ONITHUMi3allii Ta BJOCKOHAJIeHHS OCTaHHbOI. [cTOpUYHe BUHUKHEHHS NpeCcTaBHULBKOI JeMo-
KparTii cirae KOpiHHAM B aHTHUYHICTb, aJle cyyacHa ¢opMa nodasa ¢popMyBaTHUCs B ernoxy BigpomxeHHda B
iTanmicbKux MicTax-pecny6Jsikax, Takux Kk BeHelis Ta ®uiopeHIis, Ae NpeJCTaBHUKH «CepeaHbOTO
kJacy» (popolo) 6opoJivcs 3a yyacTb B ynpasJiHHi. [lofaabmuil po3BUTOK 6YB 3yMOBJIEHU MOSIBOIO pe-
cny6JIiKaHCbKUX TeOpill Ta yTBep:KEHHAM NpeCTaBHULBKOTO NPaBJIiHHA SIK 0CHOBHOI ¢OpMU HapoJo-
BJaA .
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OTKe, icTOpUYHO, Ipe/ICTaBHUIIbKA JeMOKPATisi BUHUKAE Ha eTalli aHTUYHOCTi1? - came ToAi OyJH
3akJiaJieHi ocHoBU JieMokpaTil B CTapoaaBHiii ['perii, 3okpeMa B AdiHax, Ae cpopMmyBasiacs nepiia eMo-
KpaTU4Ha CUCTEeMa, - OJJHAK, CIIOYaTKYy. Lie 6yJia IpsiMa AeMOKpaTis, e TpOMaJsiHU 6paJii y4acThb B yIIpaB-
JIiHHI 6e31ocepesHbO, a He Yepes3 MpeICTABHHUKIB, X04a BiAMOBiIHI GOpMH HApOJHOTO MpeJACTaBHULITBA
MOYHMHAE 3aMiHIOBATUCA IPEACTAaBHULITBOM MicbKMX 360piB. B nepion CepeaHboBiuus y mictax [liBHiYHOI
ITanii (Benenisi, ®yopeHuis) 3’apuincsa GopMy HApoOAOBAAA[s, sIKi X04a 3HAYHOI Mipoto ¥ KomitoBaiu
rpelbKi Ta pUMChKi 3pa3KHy, BCE X CIIOCTEPIraJiuCh OKpeMi BUNIaJ KU 3 iICHEHHS IPeACTaBHULBKOI eMO-
Kparii 4yepes LieH3U BJIACHOCTI Ta pOAOBUTOCTI. BUCyBaHHSA Ha MOJIITUYHY apeHy «CepeAHbOTO KJacy» y
MicTax-pecny6Jiikax enoxu BiagpomkeHHs, 1110 60poBCs 3a IPaBO GpaTH y4acTb B YIPaBJIiHHI, IPU3BEJIO
Jl0 IOSIBU TePIIMX NpeACTaBHULILKUX GpopM BIaAu. PO3BUTOK JleMOKpaTii B MicTax-pecny6Jikax akTyasti-
3yBaB PO3BUTOK JIeMOKPATUYHUX PeCyO/IiKaHChKUX TeOpil, npe/icTaBHUKAMU sIKUX 6y Mapcuniit [1a-
JyaHCbKUH Ta AnbTy3ild. ®opMyBaHHS CydyacHOI Mo/Jiesi MpeCTaBHUIbKOI AeMOKpaTil, 3a sikoi rpoma-
JSIHH 06WpaloTh NpeJCTaBHUKIB, 0 IPUMMalOTh pillleHHs Bij iXHbOTO iMeHi, cTasia JOMiHyHO40K $op-
MOI0 IIpaBJIiHHS, 110 6a3y€THCSA Ha NPUHLMIIAX IPeJACTaBHUIILKOIO IPaBJiHHS.

3BiZicU NpeAcTaBHUIbKA JeMOKpaTif - Lle ¢opMa HapoJoBJIaAJs, 3a KOl HApoJ, peasi3ye CBOIO
BJIaJly He 6e3MocepeHbO, a ONI0CePeKOBAHO, Yepe3 00paHUX HUM Npe/iCTaBHUKIB 10 opraHis Baagu. Ll
NpeACTaBHUKY, TaKi 9K AeNyTaTH, 110 CKJI3JAI0Th JeNlyTaTCbKUK KOPIyC Ha piBHI ap/laMeHTy Jiep:KaBu
abo MicueBux NpeJCcTaBHULbKUX OpraHiB BiaZy Ha piBHI rpoMajy, YXBalOWTh pillleHHs Bij iMeHi CBOiX
BUOOPIiB Ta NMOKJMKaHI 3aXHLIATH ixHi iHTepecH yepes nepesbayeHi 3aKOHOJAaBCTBOM GOPMHU CBOE] Jie-
nyTaTcbKoi AisibHOCTI. Taka pyHKIiOHaIbHO-KOHIENTya/lbHa CUCTeMa KOOPAUHAT POOUTh Npe/iCTaBHU-
LbKY IeMOKPaTil0 ONTUMaJbHO MOXKJIMBOIO, eGEeKTUBHO NPAKCeOJIOTIUHO Ta KOHCTPYKTUBHO- yIIpaBJIi-
HCBKOIO /IJ151 BEJIMKUX JlepaB, Jle HEMOXJIMBO 3a6e3MeYUTH pery sipHe 3i6paHHs BCix rpoMa/isiH (4J/eHiB
eJIeKTOpaJIbHOI'0 KOPIYCY, 110 CKJAQJAEThCS 3 KUTeJiB-4/eHiB BiZNOBiAHUX TepUTOpiaJbHUX IpoMaf)
JLJIs1 IPSIMOT O TOJIOCYBaHH4.

OCHOBHUMHU XapaKTepPUCTUKAMHU NpeACTaBHULbKOI AeMoKpaTii (HenpsiMoi abo onocepeKOBaHOI
JleMOKpaTii) BUCTYNalOTh HACTYIHI HACTAaHOBU:

A) lly6siuna B/1aAa: icHy0Th Ta QYHKI[IOHYIOTh My6JIiYHA Jlep>kaBHA BJIaJla Ta My6JiivHa caMoBps-
JHa (MyHinunaabHa) BJaaja (BUKOpUCTaHHA L€l dopMu /Mopei/ AeMoKpaTii /s 3arajibHOHAliOHAIb-
HUX /BUOOPH, pedepeHyMH, HapOAHa iHiljaTHBa/ Ta JIOKaJbHUX BUOGOPUUX IPOLEAYp /J0KalbHA iHTe-
prpeTalis HallioHaJIbHUX BUOOPYUX IpoLeayp/).

b) CucTeMa KOOpAUHAT 10J0 TPUKMHATTA BJaJHUX pilleHb: «Hapoya (enekTopajbHUN KOpHyC, IO-
BHOJIITHI KU TeJi-4JIeHH TePUTOPiasibHOI rpoMaiu) - 06paHi HUM NpeACTaBHUKH - IPUHHSATTS BJAaJHUX
pilleHb 06GPaHUMU Ta YIIOBHOBAXKEHUMHU NPeACTaBHUKAMU HapOLy».

B) Bubopuuii nponec: [poMaissHY 06Mpat0Th CBOIX NpeACTaBHUKIB, SIKi IOTIM 6epyThb y4acThb y Npo-
1eci NpUUHATTS pillleHb Ta 3aKOHO/JAaBCTBA BiJ IXHbOT'0 iMEHI.

") HeobxigHicTh: Taka cucTeMa € He06Xi/JHOI, 0COGJIMBO y BEJIMKHUX JIepPKaBax, e HEMOXKJ/IMBO 3a-
6e3nevyrTH peryJisipHe 6e3nocepeHe 3i6paHHs BCiX TpOMa/isiH [Jisl yXBaJeHHs pillleHb.

[’) BigmiHHicTb Big npsiMoi aeMokparii: [IpeacTaBHUIIbKA AeMOKpaTis Bipi3HAETHCA Bif NpsMoi,
Jle rPOMa/iiHYA CaMOCTIMHO YXBaJ/IIOIOTh OCHOBHI pillleHHs1 Ha pedepeHAyMax abo 360pax.

) CytHicTb: OCHOBHA iZjes1 moJisirae B JieJieryBaHHI BJlaJiHUX TOBHOBaXKeHb 0OpaHKM IpeACTaBHU-
KaM, [Ki ZIiI0Th B iHTEpecax THX, XTO ix o6pas.

IlnebicyumapHa deMokpamis

B icTopuyHill peTpocneKTHBI MebicuUT GopMyeThcs Ak GopMa BCEHAPOAHOTO roJiocyBaHHA (260
pisHOBU/ pedepeHyMy) 3 BAXK/JIMBUX MUTaHb, 1[0 CTOCYIOThCS 3a3BUYal JepKaBHOI MPUHAIEXKHOCT] Te-
puTopii, moJIiTUYHOI 10J1i AepKaBU ab0 iHIIKUX )KUTTEBO BaXKJIMBUX NUTaHb. CaM TepPMiH «IJ1e6iclUT» 1Mo-
xo4uTh Big CTapojaBHbOro PuMy, fie BiH 03HauaB pillleHHs, yxBaJjleHe IJlebesaMH (11e6coM), TOOTO mpo-
CTUM HapozoM. Y cydacHOMY PO3yMiHHi miebiciiuT € popmMoro NpsMoi JeMOKpaTii, KOJIM Hapo/ TOJIOCYE 3

10 [cTopist npeacTaBHULBbKOI AeMokparTii. llTyanuit inTenext. URL: https://www.google.com/search?q=icTopis+npeacTaBHULb-
KOI+JieMOKpaTil

YKPATHCbKWI YACOIIKUC KOHCTUTYL[IMHOTO MTPABA



| HAYKOBI CTATTI

KOHKPeTHOT0 NUTaHHA. BapTo po3yMmiTy, 110 3a cBOIM NpU3HAaYeHHAM, MJ1e6iCIUTH HalvacTille NpoBo-
AATbCA [Ji BUPILLeHHd NUTaHb Ha PiBHI 3arajilbHOHALi0OHAJIBHOT'O T'OJI0CYBaHHA PO HaJIEXHICTh Tepu-
Topil /10 Ti€l uM iHIIOI ep>kaBy, PO 3MiHY AEPKABHOTO YCTPOIO, a60 IHIIUX KAOYOBUX MOJITUYHUX MU-
TaHb, KOJIY BJIaJla NOTPebye NPOosB i pe3y/IbTaT NOJITUYHOI BOJIi BCbOTO €J1eKTOPaJIbHOTO KOPIYCY.

[lneb6iciiurapHa neMokparia (pedepeHAyMHa, MaHAATHA, NApPTiiHA) - e MOJlesIb IeMOoKparTii, ae
6e3nocepe/iHil NOJITUYHUHN BIJIMB HAPOJy 3BOJAUTLCSA J10 CXBaJIeHHs ab0 3anepeyeHHs pillleHb, sKi npo-
MOHYIOThCSA BJIA/I010, TOOTO, BiH iMIIEpaTUBHO 0OMeEXEHUM CXeMOI0 a60 «CXBAaJIUTU», a60 «3alepeyuTH» -
caMe TaKUM YUHOM 3/iiCHIOETHCS IPSAMUI BILIMB Hapo/y Ha MOJITUKY [i Tako) Ha3MBaOThb MapTiiiHOIo,
10 03HAYaE, 1[0 BJIaZa KOHIEHTPYETbCA cepeli BUOOPHUX 4JieHiB maprTiill. 3BifiCH y CyTHiICHO-3MiCTOB-
HOMY J€MOKPAaTUYHOMY pPO3YMiHHi BOHA XapaKTepU3y€eTbCS 0OMeXKeHUM MPsSIMUM BOJIEBUSIBJIEHHSM Ha-
poJy, sike 3a3BHUYall BUABJISEThCS yepe3 IJebicUUTH (3arajJbHOHAPO/IHI rosiocyBaHHs) abo pedepeH-
JYMU.

OCHOBHUMH XapaKTePUCTUKAMH IJiebiciiuTapHoi (pedepeHaAyMHOI, MAHAATHOI, HapTiHHOI) 1eMOK-
paTii BUCTYNalOTh HACTYIHI HACTaHOBU:

A) lly6siuna B/azAa: icHy0Th Ta QYHKIIOHYIOTh My6JIiYHA Jlep>kaBHA BJIaJla Ta My6JivHa caMoBps-
JHa (MyHinunaabHa) Bjaja (BUKoprcTaHHA Liei dopMu /Moaeni/ feMoKpaTii A5 3araJbHOHALiOHAb-
HUX /BUGODPH, pedepeHyMH (BK/IOYAOYH U 1e6icMTH ), HApOJHa iHiLiaTHBa/ Ta IOKaJbHUX BUOOPUUX
npouenyp /JoKajbHa iHTepnpeTalis HalioHaJIbHUX BUGOPUUX poLeayp/).

B) CucreMa KOOpAMHAT 11010 NPUHHATTSA BJIaAHUX pilleHb: «Hapoy (eseKTopasbHUM KOPIYC, 1O-
BHOJIITHI »KUTeJli-4JleHUu TepuTopia/bHOI rpoMajii) - BUKOPHUCTAHHA pedepeHAyMHUX NPOoLecyaalbHO-
MpoLeAypHUX MeXaHi3MiB - 6e3mocepeJHE NPUNHATTSA BJIaJJHUX PillleHb 1[0/10 BAXKJIUBIIIUX MUTAHb COIi-
aJIbHO-/1eP>KaBHOTO KUTTS, 1110 € 060B’SI3KOBUMHU /151 yOJIi4HOI BAaJU».

B) CyTHicTb: e dopMa AeMoKpaTii, 1Ka NOKJIaJa€ThCs Ha 6e3rocepe/iHE 3BepHEHHS 10 HApOAY A1
OTPUMaHHS 3roJi¥ Ha KOHKpeTHi, 3a3/jaierigb cpopMyibOBaHi MUTaHHS, 1[0 € IPUHLMIIOBO BAXKJIMBUMH
SIK JJ151 BJIaJiM, TaK U JJ1s1 HaceJleHHs (y4acHUKIB pedepeHyMy /pedepeHyMHOr0 KOpNIycy/, 110 3a3BU-
yail cniBnajae 3 eJleKTOpaJbHUM KOPIYyCOM).

') O6MexxeHHMH NPSAAMUE BIJIMB: HApOJ, 6epe y4acTh y MOJIITUL IepeBa)KHO Yepes3 roJIoCyBaHHA (BU-
6opy, pedpepeHyMHU), e KOT0 BIJIMB 3BOAUTHCSA O MEXaHICTUYHOTO CXBaJleHHA YU BiIXUJIEHHS pillleHb.

[") Posib mapTiii: ny6/iuHa Aep:kaBHa Ta MyHiLMNa/lbHA BJaAu 3a3BUYall 30cepe/KeHi B pyKax Io-
JIITUYHUX NaPTiH, AKi MpeACTaBASAITb iIHTEPeCH HAPOy | NPUIMaIOTh pillleHHs BiJi HOTro iMeHi.

) BiaminHicTb Bif iHIIMX GopM: Ha BiIMiHY Bif npeicTaBHULIbKOI IeMOKpaTii (/e TpoMaisiHu 06U-
pawThb NpeACTaBHUKIB [IJIs1 yXBaJleHHs pilleHb) a6o npsMoi eMokparTii (fe rpoMaisiHu 6epyTh y4acTb y
roJIOCyBaHHI 3 LIMPOKOTO KOJIa MUTaHb) - IPU BCil CXOXKOCTI ¥ MexaHiKO-TeXHOJIOTiYHIN peasnizanii, nie-
6icuuTapHa JeMOKpaTisd 30cepe/i>keHa Ha KOHKPEeTHUX NIPOIO3ULiAX.

E) [IpakTryHe 3HaueHHs: lig MoJeib 4acTO BUKOPUCTOBYETBCA AJ151 IPUMHATTS BaXK/IMBUX PillleHb,
TaKHUX K 3MiHa KOHCTUTYIil, a60 JJIsi BUPIiLleHHS CyllepeYIMBUX NUTaHb, 1[0 A03BOJISIE B/ OTpUMaTH
MaHZaT AOBipH BiZ HapoAy.

€) IIpsiMa y4acTb: KpiM roJI0CYyBaHb, i MOJeJIb TAK0K BKJ/IIOYAE iHII GOpPMU y4acTi HapoAy B moJii-
TUYHOMY KHUTTI, TaKi IK CTPalKH, MiTUHTH, NETHULii TOLLO.

CBo€10 Ueprokw, icHywoTh # iHwi Mogesi (opMu) AeMOKpaTUYHOI B3aEMO/II JIFOJUHH, TEPUTOpiaJib-
HOI rpoMaZii Ta My6JIidHOI BJIaAy, 10 XapaKTePHU3YIOThCS BiIHOCHO HOBHM JIEMOKPAaTUYHUM HallOBHEH-
HSM i MOTeHIiasIoM, B 3aJI€?KHOCTI BiJi cTyneHs i GopM 3a1y4yeHOCTi Y/eHiB eJIeKTOPaJbHOT0 KOpIycy i
oAiHO4YacHO >xuTeJiB-uieHiB TT, a Takox Bify rOTOBHOCTI My6J/1iYHOI BJIaZid MO3SUTHUBHO B3aEMOJIATH 3
HUMHU - pe3yJIbTaTOM Y0r0 BUCTyINa€ N06y/10Ba sIKICHO HOBOI KoJ1abopawiitHoi mapagurmu. Jlo Takux Mo-
Jeneit (popM) BifHOCATBCA HACTYIHI:

11 [llep6ak C. (2021). Makc Bebep i cyuacHa naebicyumapHa demoxkpamis: Ciaamuaa Be6epa: Ha mepexpecTi Tpaauin. ®inocod-
CbKa yMKa, (1), 135-148. URL: https://doi.org/10.15407 /fd2021.01.135
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IllapmucunamugHa demMokpamisi
[cTopis napTUcUNaTUBHOIL leMOKpaTii yMOBHO 6epe noyaTok 3 V cT. A0 H. e. (M. Apiny, CTaposaBHsA

Ennana), a micas Jlpyroi cBiToBOI BiliHU OCTYIOBE pO3IIMPEHHS BUOGOPYHUX MPaB, NPOLeCH eMaHCcUIallii
MPOKJIAJIHU IIJISX A0 ii MaciTabHoro po3BUTKYy. ¥ 80-x pp. XX cT. y 3axiaHin €Bpomni ta CIIIA iges maptucu-
MaTUBHOI IeMOKparTii HaGpasia 06epTiB - HAKOIBIINH BHECOK Y 1 momupeHHs 3po6ustu b. Bap6ep, K. Ma-
kdepcoH, /bx. Mencopumk, K. [lefitmen, k. lummepman Ta C. [llasioM. Pe3ysibTaToM TpUBaIOTO LLISXY
TpaHchopMmallii 3MicTy JeMoKpaTii, ika NPOTAroM KiJIbKOX CTOJIITh CpuiMaJsiaca K 3aci6 BK/IOYEeHHs
HEe3aMOXHUX IHAMBIZAIB y MPOCTIp MOJITUKH, CTAJI0 PO3yMiHHA NMapTUCUNIATUBHOI AeMOKpaTil 9K HeoJ-
MiHHOTO MPOIleCy BUMOTH POTallii KepiBHHUKIB, p0360py coniaJbHUX i€papxid i 3MiHU CIPUHAHATTS CyTi
cBo6ou. EBosttollid ifiel mapTucunaTUBHOI AEMOKpATIi, mepi 3a BCe, MOB’si3aHa 3 MPOTroJIOLIeHHSIM Npio-
PUTETHOCTI CBOOO/ JIDJUHU Nlepe/]] iHTepecaMu JiepKaBulZ.

OTxe, mapTUCUIIATUBHA [leMOKpaTis (deMmokpamisa yuacmi) - 1je MOJieJib, Jie TPOMaJiIiTHU aKTUBHO
0epyTh y4acTb y NPUHAHATTI HOJITHYHUX, COIL[ia/IbBHMUX Ta EKOHOMIUYHHUX PillleHb B MOBCAK/EHHOMY >KHTTI,
3a3BUYal, Ha piBHI TepuTOpiaNbHOI 'poMajiy, a He JiMille Yepe3 BUOOPH, - caMme 1ie ¥ poOUTh ii 3MilllaHo0
dbopMoro Mixk IpsAMOIO Ta peiCTaBHULIbKOO JleMoKpaTi€eto. OTKe, Taka CUCTeMa /103BOJISIE JII0ASIM 6e310-
cepeZIHbO BILJIMBATH Ha NPOLEC YIIPAaBJiHHA IPOTATOM YChOI'0 HOr0 LUKJY, a He TIJIbKK 00Upaloyu npej-
CTaBHUKIB, 6a biJibllie - Lle MOJiesIb JeMOKpaTil, SKa MOEAHYIOUU eJleMEHTH IpeICTaBHULBKOI Ta NpsMOi
JleMOKparTii, peaJlbHO NparHe A0 po3lUpPeHHs y4acTi rpoMaisiH (4eHiB eJleKTOpaJbHOr0 KOpMycy, a Ta-
KO THUX Qi3UYHUX 0Cib, 1110 /10 HbOT'O He BXO/ISITh, @ CAME KU TeJiB-4JIeHiB TPOMa/iv) y IPUUHATTI pilieHb
NOHaJ TpajuLiiiHi BU60opU. BoHa HaZlae BKa3aHUM 0c006aM MU PILI MOXKJ/INBOCTI A/ NPSAMOTO BIJIMBY Ha
yHpaBJiiHHS yepe3 06roBOpeHHs Ta iHIi GOopMH y4yacTi, a He JiMlIe LIJISIXOM FOJIOCYBaHHSA 3a NpeJCcTaB-
HUKIB.

OCHOBHMMH XapaKTepUCTUKaMHU NapTUCUNATUBHOI AeMoKpaTil (feMokpaTii ydyacTi) BUCTYynalOTh
HaCTYIHi HACTaHOBMU:

A) [ly6siuna Bs1aAa: icHy0Th Ta QYHKLiOHYIOTh Ny6JIiYHa Jilep>kaBHa BJaJia Ta ny6JiiyHa caMoBpsi-
JHa (MyHigunaabHa) BjaJia (BUKOpUCTaHHA Liel dopMu /Mozesi/ feMoKpaTii 4acCTKOBO /s 3arajbHo-
HallioHa/JIbHUX /BHU6OPH, pedepeHiyMH, Hapo/iHa iHilliaThBa/ Ta B TOBHOMY 06Cs3i J/11 JIOKaJbHUX BU-
60puux Npoueayp /JNoKalbHa iHTepNpeTallis HallioHaJIbHUX BUGOPYUX NpoLeayp/).

B) CucTeMa KOOpAUHAT 100 TPUKUHATTS BJAaZHUX pilieHb: «Hapoa (esiekTopabHUM KOpMYyC, MO-
BHOJIITHI KU TeJli-4JeHU TEPUTOpiasbHOI FPOMa/ii) - 06rOBOpPEHHS MPOEKTIB BJIaAHUX pillleHb MyO6J1iYHOI
BJIaZ Ta 3aCTOCyBaHHA IHIIMX GOPM CYyCHiJIbBHOI AUCKYCil 110/J0 HUX - IPUHHATTA pillleHb My0Ji4HOI0
BJIAZI010 1O MiZiIcyMKax 06roBOPeHHS TaKUX MPOEKTIBY.

B) 3mimana ¢popma: 1ie ribpugHa cucTeMa, 110 MOEAHYE BUOOPHUX NPeCTaBHUKIB i3 IpsAMOI0 y4a-
CTIO FPOMa/IsiH (4J/IeHIB eJIeKTOPaJbHOI0 KOPIYCY, @ TAK0X TUX Pi3MYHHUX 0Cib, 1110 10 HBOTO He BXOJATD,
a caMme KUTeJiB-4JeHiB rpoMajiu), - TAKUM YMHOM PO3IIUPIOITHCS YIPaBJAiHCbKI MOXJIMBOCTI BCiX MOB-
HOJIITHIX 4eHiB TepUTOpiasbHOI JIOKa/JbHOI JIIOACHKOI CHIJIBHOTH, 6€3 BpaxyBaHHs iX IPaBOBOI0 CTaHY.

) 3any4yeHHs rpoMajsH (kuTeJiiB): 3a6e3nedye MOXKJIUBOCTI JIJIsT BCiX YJIeHIB JIOKQJIBHOTO CyCHi-
JIbCTBA (4JIeHiB eJIeKTOPaJbHOI0 KOPNYCY, a TAKOX TUX Pi3MYHUX 0Cib, 1110 10 HHOTO He BXOAATH, a caMe
MOBHOJIITHIX KUTeJiB-4JIeHiB rpoMa/ii) pOOUTHU 3HAYHUN BHECOK Y MPUUHATTS pillleHb.

[') O6roBopeHHs K ocHOBa: Ha BiiMiHy Bif TpauIliiHUX JleMOKPATIiH, [ie JIEriTUMHICTh 3aKOHY Ie-
peBaXKHO 3aJIEXKUTh BiJi TOJI0CYBaHHS, MapTUCUIIATOPHA JeMOKpATisl Ha/la€ 3HaYHY Bary 06roBOpeHHIO Ta
JOCATHEHHIO KOHCEHCYCY, 110 € Il OCHOBHUM JIKepeJIOM JIEriTUMHOCTI.

) BinmiHHicTb Bif iHIIKMX popM feMoKpaTii: a) npeAcTaBHUIbKA AEMOKPATisi: HaceJieHHS 00HUpae
CBOIX MPeJCTaBHUKIB, IKi yXBaIIOIOTh pillieHHs Bif 0oT0 iMeHi; 6) mpsiMa JieMoKparTisi: rpoMajsiHu 6e3Io-
cepe/lHbO YXBaJIIOIOTh pillleHHsA 6e3 nocepeJHUKIB (HallpUKIaJ, Ha pedepeH yMax); B) JOpaTicTUYHA
JleMOKparTisi: BJa/Jla po3mno/ijieHa MiXk 6araTbMa HeJlep>KaBHUMU OpraHisalissMU Ta Jlep:KaBolo, sIKi KOH-
KYpYIOTb MiX C06010.

12 HikiTenko JI1.O. EBosroniisl ifjei napTucunaTUBHOI AieMoKparTii. EsleKTpoHHe HayKkoBe BUJaHHA «AHAJITUYHO-TIOPiBHANbHE
npaBo3HaBcTBo». URL: https://doi.org/10.24144/2788-6018.2022.06.63. URL: https://app-journal.in.ua/wp-
content/uploads/2023/02/66.pdf
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E) Po3mnpeHnHs MoxxIMBoCTel: 36i/blly€e KOJIO Jt0JieH, IKi MaloThb AOCTYN A0 NPoLecy NPUHHATTA
pilleHb.

HenibepamusHa demokpamis

[ToHATTA «AenibepaTUBHUN» (Big ¢pp. 06TOBOPIOBATH, ClIEpeYaTHCS) BBEIEHO B HAYKOBUH 006ir 3a-
BJISIKM po6oTaM JIx. JIbIoi, pO3BUTOK B NOJITHYHIH Teopii oTpuMaso B po6oTax M. Korena, K.-II. Punma,
I'PYHTOBHe 06IpyHTyBaHHsA HaziaB 0. XabepMmac. «Ceplie feibepaTUBHOI MOJIITUKHU MOJISITAE Y HU3II JIUC-
KypCiB Ta NeperoBopis, fKi po6/Tb MOXK/IMBUM paljioHaJIbHe pillleHHs NparMaTUYHUX, MOpPaJbHUX Ta
€TUYHHUX IHUTaHb..»13, [les1ibepaTUBHICTD - Ile MpoIleC MPUHUHATTS pillleHb, 3aCHOBAaHHUH Ha paljioHa/b-
HOMY, apryMeHTOBaHOMY O0GIOBOpPEHHI Ta MOIIYKY KOHCEHCYCY, AKHUM BpaxoBYE pi3Hi AyMKHU Ta izei. Bona
nepeibavae BiIKPUTICTb 0 aQpTYMEHTIB iHIIMX YYaCHUKIB JIUCKYCIl Ta TOTOBHICTB 0 cHiBIpalli, cnpsMo-
BaHoO{ Ha collja/ibHe NOPO3YMiHHA Ta ClliibHe pOpMyBaHHS NOPAAKY JEHHOTO.

Ixepesio TepMiny: [ToHATTS TicHO noB’sA3aHe 3 dinocodieto KOprena 'abepmaca.

CyTnb: Lle nigxiza 0 npuiHATTS pillieHb, Jie TOJI0BHY PoJib Bifiirpae He KOHQPOHTAIlis, a paljioHa/b-
HUH JiaJsor, e y9aCHUKHU 3 10Barolo BUCJAYXOBYIOTh Ta aHaJli3yl0Th apryMeHTH OJMH OJHOTO.

MeTa: /locirHEHHS CYCMiJIbHOIO KOHCEHCYCY Ta NPUNHATTA pillleHb, SIKi € JIETITUMHUMH, OCKIJIbKU
6yJsin cpopMoBaHi B mporieci 06roBopeHHs, a He HaB sI3aHi.

Ha nymky BiTunM3HAHUX gocaigHukiB A.B. Cakys, T.I. Kagny6osuy, /I.C. YepHSK, OCIiIIKY0OUH ep-
»KaBy K MOJIITUHYHUM IHCTUTYT B yMOBax rJiobasisanii Ta AigxuTanisaniil4, cTBepAXyOTh, [0 OCTaHHSA
Ma€ 3MiHIOBATHUCS, BiZIIOBiIaTH KpUTePiAM My6J1i4HOI MO THKH, MAKCUMAIbHOI eeKTUBHOCTI Ta yTBEp-
JPKeHHsI HOBUX NIPUHLUIIB 3a6e3MeuyeHHs] KOHKYpeHLii JeprkaB. YKpaiHCbKa Jep:KaBa, 3a/IMLIalo4yUCh Bi-
pHOM0 06paHii cTpaTerii po3BUTKY 3 OpiEHTAILi€I0 HA AEMOKPATUYHUH IIJISIX PO3BUTKY, EBPONENCHKY iH-
Terpauiio Ta NPUXUIbHICTb EBPONENCHKUM LIiHHOCTSM, TPaHCPOPMYEThCA Ta MOAEPHI3yeTbCS, PopMy-
104M Cy4acHy Mo/ieJ1b MyGJ1iYHOI0 yIpaBJliHHS, 1110 IPYHTYETbCS Ha 3acaZax HoocdepHoi disocodii, nprH-
UIax JeaibepaTUBHOI AEMOKpATIi Ta KOHIEMNIIl «peleNTHBHOrO» aIMiHICTpYBaHHS, sKi Nepe/0a4yarTh
BCTAHOBJIEHHS Cy0’€EKT-CY6’ EKTHUX BiJHOCHH y NOJITUYHIH chepi cycnisbcTBa. Y3arajibHeHO NOTJs4 Ha-
YKOBLiB Ha MOHATTS «JeprKaBHa MOJITUKa», «AepKaBHe YIPaBJiHHA», «MyOJidyHe aAMiHiCTpyBaHHS»,
«mmy6JlivYHe yrpaBaiHHA». ABTOpaMU PO3IJISIHYTO 3aca/iu KoHIenuii HoocdepHoi ¢pinocodii, B ocHOBI sikoi
BU3HaHHA cdepu po3yMy, MopaJii Ta ClipaBeAJUBOCTI fIK JKepeJia yIpaBJ/liHHS, NOJITUKY Ta BJAaJU. A Ta-
KO KOHLENLiI0 «PeLeNTUBHOIO0 afAMiHICTpyBaHHS», IKa I03BOJISIE 3AIHCHUTHU Nepexi/| 10 Jep>KaBU-Nap-
THepa, Jle KO>KeH IPOMa/ITHUH Ma€ IpaBo 6paTH yyacThb y HalpaloBaHHI Ny6/1iYHUX pilieHb, 3MiHIOE CO-
1iyM sik Takui, GopMye AeibepaTHUBHY 'PoMaJiCbKy AyMKY. Peasizauis Mojeni «penenTUBHOI» Jlep>KaBy
MPU3BOAUTD JI0 MiJCUJIEHHS 3acaj] TPOMaIAHCHKOr0 CYCHiJIbCTBA, 3'ABJISIIOTHCA HOBI KOHIlEMIIil y4acTi
rpoMa/isiH B JlepKaBHOMY YIIpaBJliHHI, Bil0yBa€TbCS PO3MO0/iJ BJIaJJHUX NIOBHOBAaXKeHb, MO/JIEPHI3yIOThCA
iHpopmMawiliHi cucTeMu. BusHadeHo, 110 cydacHa Aep:kaBHO-yIpaBJ/iHCbKa cCMUCTeMa HabyBa€ BJaCTUBOC-
Tel NpOaKTUBHOCTI, aJalTUBHOCTI, HEJIIHIMHOCTI, KOMYHIKaTUBHOCTI. 3Ha4YHa yBara npuijeHa noaiTuy-
Hill KOMyHiKalii B cydacHOMY CyCHi/JIbCTBi, 0COBJUBOCTSM CIIIJIKyBaHHS B «MePEKEBOMY» MOJITUIYHOMY
npocTtopi, peanisauii feni6epaTuBHOI noaiTUkKU. [IpuyomMy, B iHpopMaLiliHOMY CYyCIiJIbCTBI KOMYHIKaTH-
BHUM acleKT YyNPaBJIiHCbKOI JislJIBHOCTI CTAa€ NPOBiJHUM Ta clipusie GOpMyBaHHIO HOBOTO THUIIy KOMYHi-
KaTUBHHUX B3aEMUH Jlep:KaBU 3 IpoMajsiHaMU, poOJIsiud MOMITUKY Jep:KaBu My6JIiYHO Ta MPo30poro, a
Jle1libepaTUBHICTb CTa€ OCHOBOIO JepKaBHO-YIPaB/IiHCbKOI CHCTEMU. 3a3HAYAETHCS, 1[0 Y BKa3aHUX IPO-
Lecax HeabUAKY pOJib BiJlirpae rpoMajisiHCbKa OCBITa, fIKa 3/JaTHa cpOPMyBaTH HU3KY KOMIIETEHTHOCTE
CBiJloMOro rpoMaZifiHMHa (Y HaloMy po3yMiHHi, ¢iznyHa 0co6a, 10 BOJIOAiE 6y b-IKUM IPaBOBUM CTa-

13 Habermas J. «Die Einbeziehung des Anderen: Essays zur politischen Theorie». Studien zur politischen Theorie. URL: https://d-
nb.info/948229802/04

14 CakyH A.B., Kagny6osuu T.I., Yepnsik /I.C. [leniGepaTHBHICTD IK OCHOBA /iep>KaBHO-YIIPaBIiHCbKOI CUCTEMH B YMOBax rJ106aJti-
3anii Ta gimpkuranisauii. PerionanbHi cryaii. 2022, Ne30. C. 91-97. URL: https://doi.org/10.32782/2663-6170/2022.30.15
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HOM Ta 3aKOHHO 3HAXOAUTBCS HA TEPUTOPII Jep>kaBu nepebGyBaHHS yepe3 NOCTilHe NPOXKUBAHHS B Me-
»kax BifinoBiiHoi TT - aBT.), 1110 pO6GUTH MOXKJIMBUM BCTAHOBUTHU CY6 €EKT-CY0’EKTHI BiJHOCUHU MiX JleprKa-
BO10, BJI3/[0I0 Ta CyCHiJIbCTBOM, IEPETBOPUTH JIEP>KABY HA CyYaCHY Ta KOHKYPEHTOCIPOMOXKHY 15,

JeniGepaTuBHa JleMOKpaTisi (demokpamis eubopy) - 1ie MoJieJib AeMOKpaTii, B AKil MOJIITUYHI pi-
LIeHHS YXBaJIIOITHCSA HAa OCHOBI paljioHaJIbHOTO Ta apryMeHTOBAaHOI'0 TPOMaJCbKOT0 AUCKYPCY 3 METOI0
JlocsTHeHHs KoHceHcycy. Lle o3Hayag, 1110 npoiiec NPURHATTSA pillleHb IPYHTYETHCS HA MyOJiYHUX 06T0-
BOPEHHSIX, /le Pi3Hi TOUKU 30py 06roBOPIOIOTHCS 3 YPaxXyBaHHAM /I0Ka3iB Ta JIOTiKH, a He JIiMIlle Ha migpa-
XYHKY T'0JIOCIB.

OCHOBHUMHM XapaKTEePUCTUKAMHU JlelibepaTHUBHOI JeMoKparTii (AeMoKpaTii BUGOPY) BHUCTYNAIOTh
HACTYIIHI HACTAaHOBU:

A) lly6sivyHa BJ1aa: icCHYIOTh Ta QYHKIIOHYIOTh My06J/IiYHa AepKaBHa BJjajia Ta My6J/idYHa caMoBps-
JHa (MyHinumnasabHa) Bjajia (BUKOPUCTAHHA 1iei dopMu /Mojesti/ neMoKpaTii B mpolleci peaJiizanii 3ara-
JIbHOHAIiOHAJIbHUX /BUGOPH, pedepeHayMHU, HApoAHA iHiliaTHBa/ Ta JIOKAJbHUX BUOOPUUX MPOLEAYD
/JIOKa/IbHA iHTepnpeTallist HallioHaJIbHUX BUGOPYUX po1ieayp/).

B) CucreMa KOOpAMHAT 11010 NPUHHATTSA BJIaAHUX pilleHb: «Hapos (eseKTopasbHUM KOPIYC, 1O0-
BHOJIITHI KM TeJIi-4JIeHH TePUTOpPiaJbHOI rpoMajii) - IIUPOKeE i BiJIbHE AeMOKpaTHYHE 0OTOBOPEHHS pi-
HieHb Ny6Ji4HOl BAajy - NPUUHATTS My6J1i4HO0 BJAaJ00 pillleHb MO MiICyMKaX TaKol coljiaJbHOI JUCKY-
Cii».

B) I'pomaacekuii suckypc: HarosomyeTbcs Ha BaX/IMBOCTI My6J1iYHUX J1e6aTiB K KepeJia JIeTiTH-
MHOCTI BJIaJH.

') Towyk KoHceHcycy: MeTo10 € He IPOCTO BUSIBJIEHHS BOJI GiJIbIIOCTI, a MOLIYK pillleHb, Ha fKi
MOXYTb IIOTOAUTHUCA Pi3Hi CTOPOHH.

[") PaniioHasnibHe 06rpyHTYBaHHS: JIMCKYycCis Mae OYTH panioHaJbHOIO Ta apryMeHTOBaHOI0, 6a3yBa-
THCS Ha paKTax i JIoTilli.

) BniiuB rpoMaZisiHCbKOro cycnisibeTBa: st MoJiesib mparHe HaJiJINTU rpoMa/isiHCbKe CYCHiJIbCTBO
NpaBoOM 06roBOPIOBATH NOJIITUYHI pillleHHs Ta BIVIMBATH Ha HUX, 3a6e31e4yoyud Ipu LiboMy noiHdopMo-
BaHICTb Ta CBiIOMIiCTb FPOMa/sH.

A2oHasbHa deMoKpamis

Y cBoi#l KOHIIENIIil aroHicTUYHOI Mo/iei ieMoKpaTii (Bif rpel. dywv (aroH) - 60poTh6a, 3MaraHH:)
cydacHi conianbHi TeopeTuku L. Myd Ta E. Jlaks0o 3anponoHyBaiv BU3HAYATH NOJIITUYHE SIK IEpMaHe-
HTHUM aHTaroHism (Apyr/Bopor), YHUKHYTH SIKOT'0 KOJAHOMY CyCHiJIbCTBY HiKOJIM He BAacTbcs. Bigmo-
BiZ{HO, 3aB/IaHHS MOJIITUKH, HA IXHIO IYMKY, IOJISITAE B TOMY, 111006 TepeBECTH aHTArOHI3M B €IMHUN CUM-
BOJIIYHUH NPOCTIp, B IKOMY aHTaroHi3M IepeTBOPIOETLCA Ha aroHisM (MU/BOHM), 1110 BU3HAE Pi3HULIO
IIeHTUYHOCTEN Ta KHOPMaJIbHICTb» iXHBOI'0 NPOTHUCTOAHHA B O0OPOTHOI 3a paBO 3aB¥/AU YAaCTKOBOI Ta
TUMYacOBOI KOHCTUTYaJli3aLii rereMOHICTCBKOI®.

JeMoxkparis, Ha symMmKy Mydd i Jlaksio, € yHiBEpCca/bHICTIO, KA 3HAXOAUTH CeOe K TaKy 4epe3 aKTH
THUMYaCcOBUX NIepeTBOPEHb HAa KOHKPeTHY apTUKYIAPHICTB, Ka, CBOEI0 Yeprolo, caMa IPUB’A3YETHCSA [0
YHIBEpCaJIbHOTO K BiZJKPUTOTO TOPU30HTY, ajle He AK [0 NeBHOro npuHnuny. OTxe, «yHiBepcalbHICTb
HecyMicHa 3 6Y/ib-sIKOI0 MapTHUKYJSPHICTIO i, IPOTe, HECIPOMOXKHA iCHYBATH 103a MapTUKYJISIPHOTO»17,
[IeHTUYHICTD - Lle 3aBX/1 He3aBepLIeHU MPOEKT, OCKiIbKK He Ma€ yHiBepcaJbHOTO pedepeHTa, IKUH
Ma€ Heob6XifiHe Tijio i He06XiAHUM 3MICT, TaK 1110 BiAMIHHICTb HIKOJIK HE MOe 6y TH NOBHICTI0 KOHCTUTY-
MoBaHa fIK BiMiIHHICTb, a AUCTAHIis MK yHIBepCcaJIbHUM i NapTUKYJISIPHUM - [10/l0/1aHal8.

15 [bid.

16 Held David. Models of Democracy, 3rd Edition. Cambridge. Copublished with Polity Press, 2006. 352 p.

17 My 1. [IpocTopu ny61ivHOI MOJNEMiKH, AeMOKpaTUYHA MOJIITHKA Ta JUHaMika HactpoiB. URL: http://politzone.in.ua/in-
dex.php?id=220

18 Laclau E. Universalism, Particularism and the Question of Identity. Rajchman, ]. (ed.) The Identity in Question. New York:
Routledge, 1995. P. 101.
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AroHaJibHa IeMOKpaTis (demokpamisi ideHmuyHocmi) - e KOHIEIIis, IKa MiIKPeC/II0E IeMOKpaTito
SIK IPOLEC NOCTIMHOr0 3MaraHHA MiX pPi3HUMM iJlesIMU, TPyNlaMu Ta iHTEpecaMHy, a He 1K CTaTU4YHY CUC-
TeMy. BoHa BUXOAUTB 3 TOTO, 1[0 AEMOKPATIs - Ile IUHAMIYHUH Npoliec 60pOThOU Ta KOHQJIIKTY, a He ra-
PMOHIKHe Y3ro/KeHHS.

OCHOBHUMH XapaKTEPUCTHKaMU aroHaJIbHOI JieMoKpaTii (leMoKpaTii iIeHTUYHOCTi) BUCTYNAIOTh
HACTYIIHI HACTAaHOBU:

A) lly6sivyHa BJaja: icCHYIOTh Ta QYHKIIOHYIOTh My06J/IiYHa AepKaBHa BJjajia Ta My6JiYHa caMoBps-
JIHa (MyHinumnasabHa) Bjajia (BUKOPUCTAHHA 1iei dopMu /Mojeni/ neMoKpatii B mpolleci peaJiizanii 3ara-
JIbHOHAIiOHAJIbHUX /BUGOPH, pedpepeHayMHU, HApoAHA iHiliaTHBa/ Ta JIOKAJIbHUX BUOOPUHX MPOLEAYDP
/JIOKa/IbHA iHTepnpeTallisi HallioHaJIbHUX BUGOPYUX Mpo1ieayp/).

B) CucTeMa KOOpAUHAT 110J0 IPUMHATTS BJAaJHUX pilleHb: «Hapoy (esekTopabHUM KOpHyc, MO-
BHOJIITHI XUTeJIi-4IeHU TEPUTOPia/IbHOI I'POMa/iN) - IIMPOKe Ta BiJibHe 06roBOPEHHS MPOEKTIB pillleHb
my06JIiYHOI BJIaZy B IPOIeCi AUCKYCii 3 MOXKJIMBUMHU (TPAKTUYHO OAKAaHUMH ) KOHQIIKTHUMH CUTYaLisIMH
Ta 3aCTOCYBAHHAM Pi3HUX NPUMUPJUBUX NMPOLEAYP - IPUHUHATTSA MO HiJICYyMKax 11bOro mpolecy myo6.id-
HOIO0 BJI3/I010 BiITOBIAHUX pillleHb».

B) KoHnenuisa: AroHasbHa IeMOKpATisl po3r/siAaEe JeMOKpaTUYHe YIpaBJiHHSA K MOCTilHe Mpo-
TUCTOSIHHS Ta 60pOTHOY 3a BJIay i BIJIMB, 1110 € HEBiJl'EMHOI0 YaCTHHOIO JIeMOKPaTUYHOIO MPOLEeCy.

I') Axepesio: Ha3pa Ta cyTHICTb Lii€l KOHIENIil MOXOAUTh 3 CEMAaHTUYHOTO PO3yMiHHI JJaBHbOTpe-
I[bKOT'0 CJIOBa «aroHy» (60poTbh6a, 3MaraHHs) i IPyHTYETbCA Ha ifiel, 110 KOHQIIKT € KOHCTPYKTUBHUM, a
He pyHHIBHUM.

I") BigmiHHicTb: BoHa Biapi3HseTbCca BiJ| iHIIMX KOHILEMNLiH, SKi aKLIEHTYIOTh Ha KOHCEHCYCi Ta
cniBmpalyj, i HaroJolye Ha poJii 3MaraHHs Ta KOHKypeHLil y opMyBaHHI CycHiJIbHOTO Jajy.

AepezamueHa demokpamis

[Ipo6sieMaTUKy arperaTUBHOI IeMOKpPATil JOCUTbH AeTaJbHO AOCTI/PKYBAaB BUAATHUHN aBCTPiNChbKO-
aMepHKaHCbKHI eKOHOMICT, moJtiToJIoT, coriosior 1 icropuk M. lllymMneTep B cBoiii nparnyi «KamiTasiam, co-
Iiasi3M Ta leMOKpaTis», o 6ysa Buganay 1947 ponild. ArperaTHBHY MO/JieJIb IeMOKpaTii Liel JoCaiIHUK
NPOTUCTABJISIE KJIACUYHIA Mo/eJli leMOKpaTii, [0 nponarye NpuHLUNMY 3arajbHoro 6Jiara. Ha foro ay-
MKY, KJIJaCHYHa NapajurMma 1eMoKparTii € He TiJibKM HeeeKTHUBHOIO, aJie | MIKiIIMBOI0, OCKiJIbKY BOHA Iie-
pelLIKOo/KaE eKOHOMIYHOMY PO3BHUTKY Ta MOCTYILY, 10 CTA€ 3arpo3010 [JJis CTabiJIbHOCTI CycHisibCTBa.
Came ToMy Lieli aBTOpP pO3BUBAE MOJI0KEHHS, 3TiZIHO /10 IKOr0 NPUBATHI, a He cyCHiJibHI, iIHTepecu npej-
CTaBJISIIOTHCS 6i/ibll epEeKTUBHUMH Ta 3JaTHUMHU cTabisizyBaTu cycnijiibcTBo. To6TO, HA Hally AYMKY,
WJeThCd, No-Neplle, NpOo CYTTEBE NOCUJIEHHA pOJIi | 3HaYeHHH JIOKaJIbHOI AeMOKparTii, [0 IHTeHCUBHO
NpO/yKy€e NpUBaTHi iHTepecH Bij iMeHi ofuHy, i rpyn Ta acoujaniii; no-Apyre, npo Te, o Ha AYMKY M.
llymneTepa, ifles «BaaAy HAapoAy» (B 3HAaUEHHI «BJIa/ia BCix») MiIMIHIOETHCS «BJIa/IOI0 TPYIINY», sAKa OyJia
JIETITUMHUM LJISXOM JloNyleHa 10 Biaagu20. BapTo KoHCTaTyBaTH, 1110 JaHa MOJeJib BULO3MIHIOE KJ1acu-
YHe ysIBJIEHHS ITPO JIeMOKPaTio, IepeTBOPIOI0YM MOT0 3 METH B 3aci6. 3a yMOB KJIaCUYHOI IeMOKpaTii Bi-
JI6YBa€ETbCA NpoLeC BiAUy>KeHHd iH/IUBi/la, OCKIJIbKY BiH He CIIPOMOXXHHUM BIJIMBAaTU Ha GOpPMyBaHHA Ta
NPUUHATTSA NOJITUYHOIO pillleHHs, a oro GyHKIiA 3BOAUTHCA 10 6aHAJbHOIO MIPOLeCy r0JI0CyBaHH4, B
SIKOMY 4aCTO BiICYTHA aJIbTEpHATHUBA. B TOM e yac, B yMOBax arperaTUBHOI leMOKpaTil IpoaB iHAUBIAY-
aJIbHOI MO3U LI Ha KHU30BOMY PiBHI» COLIiyMy y OfIBi a/IbTepPHAaTUBHUX NO3ULiH, - CYTTEBO MOCUJIIOE POJIb
1 3HaYeHHA N03ULLiI KOXKHOI0 XU TeJIA-4/IeHa FPOMaJiy.

OTxe, arperaTUBHA JleMOKparTis (demokpamis nawpaaismy) - ue Mmogeap (popma) femMokpartii, 110
MoB’si3aHa 3 QYHKI[IOHYBaHHAM My0JIiYHOI MYHIIMIIAJBHOI BJIa/IY, SIKa epeadavyac He TiIbKYU BUPillleHHS
MiclleBUX MUTaHb, ajle ¥ opraHisaiito B3aEMo/ii MiX pi3HUMU PiBHAMU BJaJU Ta iIHCTUTYTaMH, - 6a bi-

19 Kononenko 10.C., xxos10oc C.B. [leMokpaTisa: kpuTuuHui norJsf. HaykoBuit BicHUK YkropoJcbkoro HanioHanbHoro YHiBepcu-
TeTy. 2024. Cepist [IPABO. Bunyck 81: yactuna 1. C. 32-39. URL: https://doi.org/10.24144/2307-3322.2024.81.1.5
20 [llymneTep M. Kamitaniam, corianism Ta gemoxparis. Kuis: Ocrosy, 1995. C. 117.
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JIbIIIE, I[ed TepMiH BUKOPHCTOBYETbHCS B KOHTEKCTI B3aEMO/Iil CyCMiIbCTBA Ta My6JIiYHOI BJIAAW AJIS JOCS-
THEHHS CIIJIbLHUX pillleHb, Ie OCHOBHUM croci6 peasizaiii BjaJid Ta BIVIMBY HAPO/y MOJISATAE Y MPIMOMY
roJIOCyBaHHi (arperyBaHHi) 3a OKpeMHUMH pillleHHAMM a60 BUGOPOM Ipe/ICTaBHUKIB. [i Tako Ha3UBaOTh
JleMOKpaTi€lo yepes roJioCyBaHHs, 1110 03HAYa€ MJII0Pali3M AyMOK Ta iXHE 06’€/JHaHHSA Yepe3 IoJIOCH Ipo-
Ma/JsH.

Y iHHOBaLilHOMy pO3yMiHHI Ta NapaJUrMajbHOMY KOHTEKCTI, Lie opMa AeMoKpaTii, 1o nepesba-
Yyae BUPIlLlIeHHS MUTaHb LLJISX0M 00’€IHaHH (arperaiiii) BoJieBUsIBJIEHb 'POMA/ISH, 1110 € 0CHOBOO My6.i-
YHOI caMOBpsHOT (MyHIiI[MNIaJIbHOI) BjIaJgu. BapTo 3a3HauMUTH, 1110 TepMiHOCHCTEeMA «arperaTiBHa J1eMO-
KpaTis» € MeHII MOINPEHOI0 Y BUKOPUCTAaHHI, HiXK iHIIi GOpMH JIeMOKpaTii, TOMY 4iTKOTO 3arajJlbHOMPUH-
HSTOr0 BU3HAYE€HHS B Cy4dacHil moJiiTosioriuHii Teopii i Hay1i pakTU4HO He icHYE, ajie HOro MOXHa Tpa-
KTYBaTH TaKy MOJIeJib, SIK TaKYy, 1[0 6a3YE€ThCS HA MeXaHi3Mi 360py Ta y3arajbHeHHS iHUBiAyaTbHUX AY-
MOK /ISl IPUHHATTS KOJIEKTUBHUX DillleHb.

OCHOBHUMH XapaKTEPUCTUKAMHU arperaTUBHOI JleMOKpaTii (leMoKpaTii IiopaniaMy) BUCTYNIalOTh
HACTYIIHI HACTAaHOBU:

A) lly6s1iyHa BJ1ajia: arperaTuBHa JleMOKpaTisi € opMolo 1eMoKparTii, 1[0 BUHHUKAE 3aBAsAKU CTaHO-
BJIEHHI0, OpPMYBaHHIO, iCHyBaHHIO i QyHKI[IOHyBaHHIO My6JIiYHOI MyHiIIMIIAIbHOI B3 SIK BiAHOCHO ca-
MOCTIMHOI0 Ta aBTOHOMHOT'O PiBHS My06J/1i4HO{ Baaju.

B) CucTeMa KOOpAUHAT 10J0 NPUKHATTS BJIaAHUX piuleHb: «Hapog (esiekTopasbHUM KOpHyC, MO-
BHOJIITHI *KUTeJi-4JIeHU TepUTOpia/lbHOI rpoMajii) - BUKOPUCTAHHS MyOJIYHOI BJIA/IOK0 MeXaHi3MiB
300py Ta y3araJlbHeHHs iHIUBilya/IbHUX AYMOK KUTeJliB-4JIeHiB TepUTOpiaJbHOI FPOMA/IH 010 IPOEK-
TiB BJIaIHUX pillleHb - IPUWHATTA BJIaJHUX PillleHb Yepe3 roJ0CyBaHHs eJIeKTOPaJbHOr0 KOPIYCy».

B) 36ip BosieBUsiB/IeHb: KiitouoBUM esieMeHTOM NpodisbHOI Moaesi (bopMu) neMoKpaTii BUCTyTA€E
36ip Ta y3arajibHeHHs iHAUBiyaJbHUX JYMOK IrpoMaJsiH (Cy6’€KTIB eJleKTOPaIbHOI0 KOPIYCy, a TAKOX
’KUTeJiB-4JIeHiB TepUTOpiaJbHOI IPOMajin), - IPUUOMY, MybJiyHa caMoBpsAHA (MyHilMNIanbHa) Baaja
dopMy€eTbCA SIK pe3yabTaT PYHKLiIOHYBaHHS TaKOro 360py roJiocis, a He Jiullie Yyepe3 NpefCcTaBHULbKI
OpraHu.

) BupimeHnHs npo6sieM: ocHOBHA QYHKIIiSl TaKOi MO/ieJii oJISira€ y BUpilleHHI mpo6JieM Ha Micle-
BOMY piBHIi, IpOTe BOHA TaK0X OXOIJIIOE LIUPII MpPOoLecH, TOB’s13aHi 3 B3aEMO/i€10 Mi>K Pi3HUMU PiBHAMU
BJIAZIA Ta IHCTUTYLIAAMH.

[’) B3aeMogpisi Ta 3rojja: Taka Mo/iesib liepeibadyae opraHisallilo Npouecy, e iHTepecu pisHUX rpyn
Ta iHCTUTYTIB (y HALIOMy BUIIaJKy, MyHILUNa/iTeTiB) arperyrThbcs, TOOTO 00'€AHYIOTbCA S JOCAT-
HEHHS CHIJIbHOI MeTH?l, - 0TKe, pilleHH NPUHAMAIOThCA LIJIAX0OM 0J0CYBaHHA: TPOMaJisiHU BUCJIOBJIIO-
I0Th CBOIO BOJIIO, TOJIOCYIOYH "3a" a60 "MpoTH" NEeBHUX NMPOMO3UIIN Y1 KaHHIATiB.

) [lntopaniaMm AyMoK: y Uil MoZeJi [[iHYETbCS PO3MAiTTs MOTJA/IB, a IXHE 00'eAHAHHS Bifj0yBa-
€TbCA Yepes Npolec roJ0CyBaHHs.

E) Harosioc Ha BoJii HApoAYy: TOJIOBHUM MPUHLMI MOJIATAE B TOMY, 10 BJIaJa HAJIEKUTb HApoAy, i
BiH BUCJIOBJIIOE CBOIO BOJIIO 6e3IocepeHbO ab0 Yyepe3 00paHUX MPeCTaBHUKIB.

€) [lpuiHATTA pillleHb: pillleHHS TPUIUMaIOThCS HAa OCHOBI CYKYITHOCTI «arperoBaHUx» MO3UIlil rpo-
Ma/isH (cy6’eKTiB eJleKTOPa/IbHOTO KOPIIYCy, )KUTeJliB-4JIeHiB TepUTOpia/IbHOI TpPOMaziu).

2K) BigminHicTb Bij iHIINX Gpopm:

a) Big npsimMoi gemokpartii, o nepesbayvae 6e3nocepeiHE CXBAJEHHSA pillleHb yciMa rpoMaAsiHaMu
Ha pedepeHayMax yu 360pax, arperaTUBHA JAEMOKpaTisl MOXe OYTHU MPOMiXkHOI0 PpopMoIo, 1110 06’ €AHYE
iHAUBIAyaJbHI JYMKU Yepes3 IeBHI MexaHi3My;

0) BiJl mpeACTaBHUIIBKOI AEMOKpATIi, [0 mepeabavac, 10 Hapo/, AeJierye MOBHOBaXKEHHs ITpe/JICTa-
BHUKaM, SIKi [IiI0Th BiJi OT0 iMeH, arperaTUBHA K JEMOKpATisi MOXKe HaJlaBaTU rPoMa/isiHaM GiJibIl npsi-
MUH BIJIMB HAa NPUNHATTA pillleHb;

21 Kononenko 10.C,, /lxxosoc C.B. /leMokpaTia: kpuTuuHui norJiAf. Haykosuil BicHuK Yxropoacbkoro HanionassHoro YHiBepcu-
TeTy. 2024. Cepis [IpaBo. Bunyck 81: yactuna 1. C. 32-39. URL: https://doi.org/10.24144/2307-3322.2024.81.1.5
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B) Ha BiiMiHy BiJl mopa/4oi (IesibepaTUBHOI) AeMOKpaTii, /ie aKIleHT poOHUTbCSA Ha 0OTOBOPEHHI Ta
MOUIYKY KOHCEHCYCY, arperaTUBHA JeMOKpaTif 6isbile POKyCyeThCA HA MiJipaXyHKY roJioCiB Ta BU3HA-
YeHHI epeMOoXKL.

AHauti3 icHylouMX B Teopii Ta Ha mpakTulli Mojesed (popM) JeMOKpaTUIHOI B3AEMO/I] JIIOIUHH,
rpoMajiy Ta myo6JIivHOI BJIaZy HA PiBHI JIOKAJbHOTO COI[iyMY CBIAYMTD IPO iX JOCTaTHbO BUCOKUH OpraHi-
3aniliHo-pyHKI[iOHAIbHUM Ta epeKTUBHO-PE3YIbTaTUBHUMN MOTEHIlia/, AKUM MOXKe 6y TH peasizoBaHUN
HacaMIlepe/, He TiJIbKY 3aBJASIKU JOCTATHbO BUCOKOMY PiBHIO MOJIITUYHOI i NPaBOBOI KyJIbTYPH, a ¥ BUCO-
KOMY CTYNEHIO COLiaJbHOI aKTUBHOCTI »KUTEJIiB-4/IEHIB TEPUTOPiaJIbHUX IPOMa/, 110 YCBiJOMJIIOIOTH i
PO3YMIIOTh POJib i 3Ha4€HHS TaKO0i B3aEMOJII /i1 pO3BUTKY i BJOCKOHAJIEHHS YMOB iCHYBaHHS TeEPUTOPI-
QJIbHUX JIOKAJIbHUX JIIOACbKUX CHIJIBHOT. A 3BiZiC MO>KHA KOHCTATyBaTH, L0 NOJAJbLIIMU PO3BUTOK i BIO-
CKOHaJIEHHS TakKuX GOpM JAEMOKPATUYHOI B3aEMO/Iii, 1110 6a3y0ThCA HAa MOJITUYHIN y4yacTi JroaguHy, il
rpyn Ta acoujaLil y 3araJbHOJeMOKPaTUYHOMY NpOLieCi, BK/JIOYa4M U 0SBy HOBUX MoJeJieH, - 0c06-
JIMBO, BPaxOBYI0YH 3arajlbHO/IeMOKPaTUYHI TeH/IeHIlii 0 PO3BUTKY JIOKAJIbHOTO COLiyMy B €NoXy rjo6a-
Jlizaliii, BoJ10/ii€e MO3UTUBHOIO NEePCNEKTUBOMO, 60, MO-Teplie, PaKTUYHO 3MiHIOE He TiJIbKU JIOTIKYy peaJi-
3awii ny6J/1i4yHOI B/1aZy, BpPaXOBYI0UH [leMOKpATH3allil0 COLLia/IbHOTO i Iep:KaBHOT 0 XKUTTH, - a U, 10-JpyTe,
06’€KTUBYE 3MiHY JIOTiKU NpoOLeCciB cynpoBo/i»KeHHs | 3a6e3neyeHHs I popMyBaHHSA | KOHCTUTYIOBAHHS,
TOOTO Yyepe3 TpaHchopMalito npodiibHUX GOPM IEMOKPATUUHOI B3aEMO/II.

BuCHOBKU. Pe3t0My104U Ta y3araJbHIOIOUYU NOJI0KEHHS, 10 BUKJIaleHi BUILlE, MOXKHA AiATHU HACTY-
[MHUX BUCHOBKIB:

- Mmogiesii (bopMu) AeMoKparTii, 1[0 BUKOPUCTOBYIOTHCSA 260 MOXXYTh BUKOPHUCTOBYBATHCS B MeXax
JIOKAJIbHOTO COLiyMy BapTO yCBiJJOMJIIOBATH i po3yMiTH sk MoJeJii (popMH) eMOKpaTUYHOI B3aEMOJi,
1110 BUHUKAIOTh MiX JIIOJUHOI0, TEPUTOPia/IbHOI0 IPOMA/IO0 Ta MyHILMIIAJIbLHOIO BJIa/010;

- 0C06JIMBA aKTyaJIbHICTb, 3MiCTOBHA HANOBHEHICTb Ta MOBeAiHKOBO-Ais/ibHiICHA i/leHTUdiKalis
Mozesel (GopM) feMOKpaTUYHOI B3aEMO/I MiXK JIIOJUHOIO, TEPUTOPiaIbHOI IPOMa/[010 Ta MyHil|Ua/lb-
HOI0 BJIJION0 JleTePMiHYEThCA THUM, 1110 JIKOAUHA, Ii TPYNH Ta acolialil iCHyI0Tb caMe B IPOCTOPOBUX YMO-
BaX JIOKaJIbHOT'O COLiyMYy, 1110 6a3y€eThbCsl HAa TepUTOpiabHIM JoKaNbHIN JI0JChKiN cnisibHOTI (TepuTOpia-
JIbHiN rpoMafi), ika pyHKIIOHYE B YMOBAax MiCI[eBOTr0 CAMOBPSIAYBaHHS, B GislocoPpchbKOMY CTaHi MOBCAK-
JIEHHOCTI, B IIpoljeci peaJiizalii Bka3aHUMHU Cy6’€KTaMU CBOIX €K3UCTEHIINHUX iHTepeciB uepes peaJiiza-
1[it0 CBOIX KOHCTUTYLiiHUX MTpaB, cB060/, i 060B’sI3KiB, - IPUYOMY, CaMe B TAKUX COL{ia/IbHO-HOPMaTHUBHUX
yMOBax KO0KHa JIIJJMHa, 10-Nleplie, 34iACHIOE CBiM XKUTTEBUH LIUKJI; IO-JIpyTe, peasli3ye CBOI XKUTTEBI Ha-
CTaHOBY; Ta, 10-TPETE, BUKOHYIOUU PeNpPOAYKTUBHY QYHKLiIO 100 NPOJOBXEHHs CBOro pony (deprtu-
JibHa YyacTuHa 4ieHiB TT);

- MmozeJti (bopMH) IeMOKpPATUYHOI B3aEMO/i1 MiXK JIDJUHOIO, TEPUTOPia/IbHOIO TPOMA/IOK Ta MyHi-
LJMNa/IbHOI0 BJIa/I010 BUCTYIIAIOTh EAMHUM ONTUMAJbHUM, epEeKTUBHUM | KOHCTPYKTHBHUM 3ac000M, 3a
JIOTIOMOTOI0 SIKOTO MOXYTb Oy TH BUpillleHi HaraJbHi IUTaHHS MOJITUYHOTO icCHYBaHHSA, QyHKIIiOHyBaHHA
Ta PO3BUTKY JIOKAJIBHOTO COLiyMYy, 1110 TPOSIBJISIIOThCS 30BHI y GOpMyBaHHI My6/1i4HO-BJIaJHOTO NOPSAAKY
JIEeHHOT0, B IKOMY JIIOJJMHA BiZiirpae 0CHOBOMOJIOXKHY POJib Cy6'€KTa-06’€KTa Jep>KaBHOIO YIIPaBJIiHHS;

- feaki Mozeni (popMu) AeMOKpaTUUHOI B3aEMO/II Mix JIIOJMHOI0, TEpUTOPia/IbHOIO TPOMA/ION0 Ta
MYHILUNaJbHOIO BJIaJ010 € iICTOPUYHO YCTOSIHUMH, OpraHisaliliHO CyIpoBO/KEHUMH | HOPMAaTUBHO 3a-
6e3nedeHUMH (6e3mocepe/IHA, TPeACTaBHUIIBKA, IJIebiciiuTapHa), AesKi, Xo4ya i BOJIOIIOTH BiIMOBiJHOIO
iCTOPHUYHOIO | TEOPETUYHOIO PETPOCHEKTUBOIO, a TAKOXK MOJITUYHOI MPAKTUKOIO 3aCTOCYBaHHS (HapTH-
CUIIaTHBHA, JeJibepaTHBHA, aroHa/lbHa, arperaTUBHa), BCe K BUCTYNAlOThb NepCIeKTUBHUMU JJIs1 BTi-
JIeHHs 1 3aCTOCYyBaHHA y JIOKaJIbHOMY COLiyMi, 60 NpeACTaBHUKHU OCTAaHHbOI'O XapaKTePU3YIOTbCA HU3b-
KHM piBHEM PO3BUTKY CUCTEMHM iHAMWBiAyaJbHUX MOJITUYHUX LIHHOCTEH, a 3BiZCH ¥ NMOJIITUYHOL KyJb-
TYypPH, BUCOKUM piBHEM NPAaBOBOrO HIrijli3aMy Ta HeZJ0OCTaTHBOK 1HAUBIIyaJIbHOIO, IPYIIOBOIO i KOJIEKTUB-
HOIO COlLlia/IbHOIO BiZiMOBiZja/IbHICTIO BiJHOCHO CTabiJIbHOTO icCHyBaHHSA Ta GYHKIIIOHYBaHHSA JIOKAJIBLHOTO
coniymy;

- B Ipoueci popMyBaHHS, opraHisaliiHo-nponecyajsbHOro CynpoBO>KEHHS i HOpMaTHUBHO-IIPABO-
BOTO 3a0e3MeveHHs, a TAK0XK NPaKTUUHOI peasiszanii Mozeselt (popM) AeMOKpPATUUHOI B3aEMOAII MiXK Jit0-
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JAWHOIO, TEPUTOPiaJIbHOI POMa/i0I0 Ta MYHILMIIAJbHOK BJIaA010 BaK/IUBY POJIb BiJirpal0Th OpraHu Iy-
6/1i4YHOI caMOBpsAAHOI (MyHIlIMIIa/bHOI) BJIaJiH, 2 TAKOX COI[iaJIbHO aKTHUBHI KU TeJli-4JIeHU TepUTOopiaab-
HUX I'pOMa/, L0 CTAHOBJIATDH BAXXJIUBY YaCTHUHY €JIEKTOPaJbHOr0 KOPIYCY, AKUM ¥ BUCTYIA€ OCHOBHUM
Cy06’€KTOM 3aCTOCYBaHHS | BAKOPUCTAHHS JIeMOKPAaTUYHOTO iHCTpyMeHTapito my6.J1i4yHol BJIaH.
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REFORMING UKRAINE'S ELECTORAL LEGISLATION: ON THE ROAD
TO THE EUROPEAN UNION
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AbStraCt | The article is devoted to the study of changes in Ukraine’s electoral legislation in the context
of European integration and harmonization with the legal standards of the European Union.
Special attention is paid to the analysis of the constitutional foundations of electoral law, the provisions of the
Electoral Code of Ukraine, and international legal norms that define the principles of conducting democratic
elections. The norms of the European Union law regarding the participation of EU citizens in local elections and
elections to the European Parliament are examined, as well as the possibilities and limitations of implementing
these standards in Ukrainian legislation.
The article analyzes the legal foundations for the participation of EU citizens in elections, the mechanisms for
ensuring active and passive electoral rights, and the balance between national interests and European
integration obligations. Particular attention is paid to issues of amending the Constitution of Ukraine under
martial law and to distinguishing between the political rights of Ukrainian citizens and citizens of EU member
states who permanently reside in Ukraine.
It is established that adapting Ukraine’s electoral legislation to the European Union standards requires taking
into account security, legal, and constitutional constraints, as well as ensuring a balance between European
integration aspirations and the protection of national identity. The conclusions substantiate the thesis that
reforming Ukraine’s electoral legislation is an important element in implementing democratic principles and
the country’s European integration course. The reform process should combine constitutional principles,
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national interests, and Ukraine’s international obligations, while also considering the specifics of the internal
security situation and the needs of civil society.

Keywords: electoral legislation, democracy, electoral rights, Electoral Code of Ukraine, European
integration, European Union directives, local elections, active and passive electoral rights, national security,
constitutional identity, local self-government.

AHOTaL[iH | CrarTsa npucBAdeHa ,E[OC"J-Ii,EDKEHH}O 3MiH BUGOPYOT0 3aKOHO/JaBCTBa YKpaiHU B KOHTEKCTI

€BpONEMCHKOI iHTerpauii Ta y3ro»xeHHs 3 IPpaBOBUMHU CTaHZapTaMu EBponeicbkoro Co-
103y. Oco6JiMBa yBara NpuAiJIsiEThCA aHaMi3y KOHCTUTYL[IMHUX 3acaji BUOOPYOTo MpaBa, MoJ10XKeHb Bubopyoro
KOJIleKCy YKpalHU Ta MDKHapOJHO-NIPaBOBUX HOPM, 1[0 BU3HAYAOTh NIPUHLUIIN IPOBEeJleHHA JeMOKPaTUIHUX
BUOOpIB. JlocaipkeHo HOpMU NpaBa E€Bporneiicbkoro Coto3y 1moA0 3abe3nedyeHHs y4acTi TpOMafsaH JeprKaB-
yieHiB €C y MicieBux BU6opax Ta BUGopax /o EBponeicbKoro napjaMeHTy, a TAKOXK BU3HAYEHO MOXKJIMBOCT]
Ta 0OMeXeHHS iMIJIeMeHTalil [UX CTaHAAPTIB y 3aKOHOJABCTBO YKpaiHU.
Y craTTi npoaHa/i3oBaHO NMpPaBOBi 3acajiu y4yacTi rpoMajisiH Aep:kaB-useHiB EC y Bubopax, MexaHi3Mu 3abe3-
neyeHHsI aKTUBHOTO Ta MACHBHOI'0 BUOOPYOTO MPaBa, a TAKOXK CIiBBiIHOLIEHHS HalliOHA/IbHUX iHTepeciB i €B-
poiHTerpaniiiHux 30608’s13aHb. OCOGMBY yBary NpuzijieHo NUTaHHSAM BHeceHHs 3MiH o KoHcTuTyuii Ykpa-
{HM B yMOBax BOEHHOTO CTaHy Ta pO3MeXXyBaHHIO MOJIITUYHUX IpaB rpoMaJiiH YKpaiHu Ta rpoMaZiaH JepKaB-
ysieHiB €C, Ki NOCTiIMHO NMPOKMBAKOTh HA TEPUTOPIl YKpaiHU.
BcTaHoBJIeHO, 1110 aZjanTalis YKpaiHCbKOTO BU60PYOro 3aKOHO/IAaBCTBA JI0 CTaHAApTiB EBpomneiicbkoro Cowsy
noTpebye BpaxyBaHHs 6e311eKOBUX, IPABOBUX i KOHCTUTYLIMHUX OOMeXXeHb, a TaK0XK 3abe3nedyeHHs 6a1aHCy
MiXK €BpOiIHTErpaliiHUMU NparHeHHSAMU Ta 3aXWCTOM HalliOHaJbHOI iI6HTUYHOCTI. ¥ BUCHOBKAaX OOI'PYHTO-
BaHO Te3y, 1110 pepopMyBaHHSA BUGOPUYOTO 3aKOHOJABCTBA YKpaiHU € BaXKJIMBUM eJleMEHTOM peaJiialiii feMo-
KpaTWYHUX NPUHIMIIIB Ta EBpoiHTerpaniiiHoro Kypcy fepaBu. [Iporiec pedopMyBaHHS Ma€ NOEAHYBATH KOH-
CTUTYLiMHI NIPUHIUIIY, HAalliOHAJIbHI iHTEepecHu Ta MiXkHapoAHi 3060B’s13aHHS YKpaiHU, BOJHOYAC BPaX0OBYOUH
cnenudiky BHyTpilIHbOI 6€3MeKoBOI cUTYyallii Ta MoTpe6y rpoMaITHCHKOTO CYCIiJIbCTBA.

Kawouoei caoea: Bu6opue 3aKOHOAABCTBO, IeMOKpaTisl, BU6opui npasa, Bubopuuit kosekc Ykpainy, €B-
ponelcbKa iHTerpalis, AupeKTUBU EBpomneiicbkoro Coro3y, MicueBi BUGOPH, aKTUBHE i NacMBHe BUOOpYe
MpaBo, HallioHa/IbHA 6e31eKa, KOHCTUTYILiMHA i/leHTUYHICTb, MiclleBe cCaMOBpPSITyBaHHS.

«l six depacasa nompebye npuHyuny npagoHacmy-
nHUYmea, wob icHysamu 8 4aci, mak eoHa hom-
pebye Ui inmezpayii, wWob icHysamu y npocmopi»
Timomi CHatidep?

Bcryn. Mox/IMBO, OJHIEID 3 K/INOYOBUX XapaKTEPUCTUK QYHKIIOHYBaHHS JeMOKPaTUYHOIrO MO-
PSAAKY € 34aTHICTD Aep:KaBU OPraHi30BYBaTH YeCHI Ta CpaBeInBi BUOOpH, abu 3a6e3MeYUTH KOXKHOMY
rpoMajisiIHUHY MOXJIMBICTb peasizyBaTH CBOE NpaBo roJocy. [I[paBo 6paTu y4yacThb B ynpaBJiiHHI JepKaB-
HHUMHU CIIpaBaMy, Y BCeyKpalHCBbKUX Ta MiclleBUX pedepeHAyMax, BiJIbHO 00UpaTH i OyTH 06paHUMHU 10
OpraHiB Ziep>KaBHOI BJIa/IN Ta OPraHiB MiCLIeBOT0 CaMOBPAAYBaHHA rapaHTyeThcd cTaTTelo 38 KoHCTUTY-
uii Ykpainu. OpHiero 3 ocHoBHUX ¢popM peasizalii LbOTo NpaBa € y4acTb IPOMa/isiH y BUOOpaX, SIKi Cayry-
I0Th MeXaHi3MOM $OpMyBaHHs NpeJCTaBHULbKUX OpraHiB Bjaazau. [lonpu Te, 1110 B HAyKOBii JiTepaTypi
BUOKPEMJIIOETHCS 3HAaYHA KIJIbKICTh iHIINX GOopM Ge3nocepeIHbOI leMOKpaTil (HanpukJaj, HapoaHa 3a-
KOHO/ZaBua iHiniaTuBa, MUpPHI 3i6paHHs, neTuljl, BiAKJINKaHHSA 06paHol 0co6H TOI110)?2, caMe BUGOPH BH-
PI3HAITHCA cepesi HUX IPaBOBOIO IPUPO/I0L0, MOJIITUYHUM 3HAaYEeHHSIM Ta HacJlijKaMU J1s1 popMyBaHHA
cHcTeMU Ny6J1iYHOI BJIaAN.

! [luT. 3a: CHaigep T. Lllnax no HecBoGoau: Pocist, EBpomna, AMepuka / nep. 3 aHr. I. [epacum. JIbBiB: YoseH, 2020. C. 297.

2 KoHctuTyuist Ykpainu. HaykoBo-npakTuyHuit koMmeHTap / (pefkosi: P. 0. Ctedanuyk (cniBrosiosa), O. B. [lerpuiuus (cmiBroJiora), 0. I'. Bapa-
6ail Ta iH.; BCTyI. cJ1. B. 3esieHcbKoro); 3a 3ar. pe. P. 0. Ctedanuyka i O. B. [lerpuiinna; Hau. akaz,. npas. Hayk Ykpainy; Konct. Cyz YkpaiHu. -
Xapkis: [IpaBo, 2024. C. 324-326
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Tak, BUGOPH € BaXKJIMBUM MeXaHi3MOM BIIJIUBY TPOMa/iiH HAa IPUUHATTA NOJITUYHHUX pillleHb Ta Ha
BU3HauyeHHs OCHOBHUX NIPiOpUTETIB Jep>KaBHOI'0 PO3BUTKY. BojHOUac npoBeieHHsI BUOOPIB He Ma€E po3-
[JISAATUCA SIK CAaMOLJIb AJIs JeMOKPAaTUYHOI AepaBu. 3 uboro noraay, Koncruryninnuu Cyn Ykpainu
y PimenHi Big 28.04.2009 Ne 8-pn/2009 3a3Havae, 110 «BU3Ha4Ya/bHe 3HAaYeHHs A/ QYHKI[IOHyBaHHSA
JIeMOKpaTHUYHOI JiepkaBy, ii pecny6/ikaHCBbKHX 3acaji Ma€ BCTaHOBJIeHUH OCHOBHUM 3aKOHOM YKpaiHU
nopsilok GpopMyBaHHsI OpPraHiB Jlep>KaBHOI BJIaJid, 30KpeMa NepioJUYHICTh X 0OpaHHS Ta NpPU3HA-
yeHHs»3. ToMy BaXKJIMBOTO 3HaYEHHsI HAOyBa€ He Jivlile peryJsspHicTb BUGOPUOTro Npoliecy, a i 3abe3re-
YeHHS HOTo BiJJIOBIJJHOCTI 3araJlbHOBU3HaHMM NpPUHLMNAM BH6Gopyoro npasa. [Ipo6emMaTuka npose-
JIeHHsI BUOOPIB B YKpaiHi BXke cTaBaJjla IpeIMETOM HAayKOBOI'0 aHaJli3y B MOINepeIHIX JoC/aimKkeHHsax4. Bo-
JIHOYAC CJIiji HAarOJIOCUTH, 1[0 ChOT0/IHI MPOBeieHHs BUGOPIB B YKpaiHi ycK/Ia/[HEHE 6€311EKOBUMU BUKJIU-
KaMHU Ta /JIi€l0 IPaBOBOTO PEXXUMY BOEHHOT'O CTaHY, 1110 YHEMOXKJ/IUBJIIOE iX opraHisaiiito y nepesbaueHuit
3aKOHOZABCTBOM IopAfoK. OfHaK Lie He 03HaYaE, 10 HayKOoBa Ta IPaBOTBOPYa JUCKYCif 1040 BJOCKO-
HaJIeHHs1 BUOOPYOTo 3aKOHOZABCTBA Ma€ OyTH Npu3ynrHeHa. HaBnaky, Bxke CbOr0/iHi A0OLiJIBHO Hampa-
[[bOBYBATH iHilliaTUBH, COPSIMOBaHi Ha BAOCKOHAJIEeHHS BUOGOPUYOTO MPOIlecy Ta KOro MoAajibIly rapMoHi-
3alLlil0 3 EBPONENCbKUMH JIeMOKPAaTUYHUMU CTaHJapTaMHU B KOHTEKCTI EBpOiHTerpaLiiHoro Kypcy Ykpa-
iHu. 3 oryIAAY Ha Lie, METOI0 LIbOTO JOC/i/PKEHHS € aHaJli3 He0OXiJHUX 3MiH BUOOPYOT0 3aKOHOLaBCTBA
Ykpainu 3a4J14 y3roJKeHHs 3i ctanZlapTamMuy EBponericbkoro Cow3y.

OcHoBHUM BUKJIaA,. [[pUMIiTHO, 1110 CycnisibHI Bi/JTHOCMHH, IOB’sI3aHi 3 peaJsii3alli€lo npejcTaBHUIb-
KOI IeMOKpaTii, pery/roTbCcs Ha KOHCTUTYLiHHOMY piBHIi. 30KpeMa, BiANOBiAHI MpaBOBi HOPMU 3aKpiIl-
seHi y Po3zaini Il Konctutyuii Ykpainy, 1m0 cBiAYUThb Mpo IXHIO 0COGJIUBY 3HAUYILICTh Ta epebyBaHHA
iJ; IOCUJIEHO0 NPaBOBOI 0XOPOHOI0. Ha KOHCTUTYLiHHOMY piBHI 3aKpil/IIOIOTHCS ¥ NPUHLUMIIA BUGOD-
4YOro NnpaBa, 30KpeMa MoJiokeHHs1 cTaTTi 71 KoHcTuTyuii YkpaiHu BU3HA4YalOTh, 110 BUGOPH 10 OpraHiB
Jlep>KaBHOI BJIaJid Ta OpPraHiB MiCLleBOr0 CaMOBPSAAYBaHHS € BiIbHUMH i Bifj0yBalOThCs HA OCHOBI 3araJib-
HOr0, PiBHOTO | IPAAMOro BU6OPUYOro MpaBa IWIJIAXOM TAEMHOIO r0JI0CyBaHHA. BUGOPISAM rapaHTyeThCA
BiJIbHE BOJIEBUSBJIEHHS. TakuM NiJAXiJi KOHCTUTYL€AaBLs [PYHTYETHCS HA CTaHAApTax NPOBeJeHHs Je-
MOKpaTUYHUX BUOOPIB, Ki BTiJieHO y cTaTTi 21 3arasbHoi Aekapalii npaB JroAuHU. BignosigHo 1o skoi
KO>KHa JIIOJJMHA Ma€ NpaBo OpaTH y4acTb B YIIpaBJIiHHI CBOEIO Jlep:KaBolo be3nocepeHbO abo yepes Bi-
JIbHO 00paHUX Npe/CTaBHUKIB, Ma€ IpaBO PiBHOTO JOCTYNY [0 JepaBHOI C/Iyx0H, a BOJI HApoAy Mae
OyTH OCHOBOIO BJIaJiY YPSZly Ta BUSIBJASATHCA Y NepioguyHux i HedanbcudpikoBaHMX BUGOpaAX, 10 TPOBO-
JATbCSA Ha OCHOBI 3arajibHOro i piBHOro BU60pYOro npasa LJIAXOM TAEMHOTO T0JIOCYBaHHA abo yepes
iH1Ii piBHO3HA4Hi mpoueaypH, fAKi 3a6e3neyy0Th CB060AY BoJieBUABJNeHHSA. OKpiM TOro, €eBponeunchbKi
CTaHZApPTH BUOOPYOTo MpaBa 3aKpillJIIOIThCA | B IHIIKUX aKTax Mi>XHapOAHOro NpaBa, K-0T: MixkHapo-
HUH NAKT IPO rPOMafsAHChKI Ta NOMiTHYHI npaBa 1966 poky (ctatTs 25), KoneHrareHcbKuil JOKyMeHT
1990 poky, Kogekc HasiexkHOI NpaKTUKU Y BUOOpUUX cripaBax BeHenilicbkoi komicii 2002 poky Ta iHIli.
AHasi3 noJsiokeHb IUX aKTiB CBIAYUTD, 1110 BOHU QOPMYIOTb CUCTEMY IPUHLHUINIB leMOKPAaTHUYHUX BUOO-
piB, 30KpeMa MPUHLHMIU 3arajbHOr0, piBHOrO, IPSIMOTrO i BiIbHOr0 BUGOPYOro NPaBa, TAEMHOCTI roJiocy-
BaHHs, epioJUYHOCTI BUOOPIB, JOCTOBIPHOCTI BUGOPYOT0 NPOLECY TA MOJTITUYHOIO MJII0PaTi3My.

CtaHpapTu npoBeJeHHsa BUOOpiB B EBponeiicbkoMy Corosi (Aasi Takox - €C) 3akpinsieni y moJio-
YKeHHSX YCTaHOBUYMX AoroBopis €EC, XapTii ocHoBHUX npaB €C3, AkTi EC «[Ipo Bubopwu fenyratis EBponeii-
cbkoro [lapsaMeHTy LJISIXOM 3arajlbHOTO MPSIMOTO roJiocyBaHHs» (i3 3MiHaMu Ta JjonoBHeHHAMHU)S. [lo-
JIOXKEHHS IUX aKTiB 1[0/0 3a6e3ne4yeHHs peastizanii Bu6opuux npas rpoMazsaH EC oTpuMasv NoJaabLUIUN
po3BuToK y [upektusi Pagu 93/109/€C Big 6 rpyaus 1993 poky ta Jupektusi Pagu 94/80/€C Big 19
rpyaHsa 1994 poky. AHasli3 3a3Ha4eHUX AUPEKTUB A€ 3MOTY BUOKPEMUTHU He JIMILE IPUHIUIIU 3arajb-
HOTr0, IPSIMOT'0 BUOOPUOT0 MPaBa, BiIbHOT'O BOJIEBUSIBJIEHHS Ta MePioJUUHOCTI MPOBeAeHHs BUOOPIB, a U

3 PimrenHs KoncruryuifiHoro Cyny Ykpainu Ne 8-pni/2009 Big 28 kBiTHA 2009 poky. URL: https://zakon.rada.gov.ua/laws/show/v008p710-09
4 ly6ac B. Bu6opu Ta BiliHa: BUKJIMKH Ta MOXJIMBOCTI YKpaiHCcbKoi feMokpaTii / B.B. ly6ac, A.C. KocTioHiHa // YKpaiHCbKUH YaCOMKC KO HCTH-
TyuiiiHoro npasa (Ukrainian Journal of Constitutional Law). 2024.Ne 3. C. 42-53. URL: https://doi.org/10.30970/jcl.3.2024.4

5 XapTii 0CHOBOIOJIOXKHUX NpaB EBporneiicbkoro Coto3y Bif 7 rpyansa 2000 poky URL: https://www.asser.nl/media/798224 /hartiya-osnovnyh-
prav-yevropejskogo-soyuzu-2.pdf

6 [Ipo BuGOpH AenyTaTiB EBponeiicbkoro [lapiaMeHTy LIJISIXOM 3araJbHOTO MPSIMOT0 roJIoCyBaHHs: AKT EBpomneiicbkoro Coto3y Bif 20 BepecHs
1976 poky. URL: https://eur-lex.europa.eu/legal-content/GA/TXT /?uri=CELEX%3A01976X1008%2801%29-20020923
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NPUHLMI HeJONyLeHHs NOABIMHOIO roJIOCYBaHHA, AKAN BiANIOBIjJa€e KOHCTUTYL[IHHOMY NIPUHLHUIY PiB-
HOTro BUOGOpUYOro npaga. [I[puHIMI HeAONYIIeHHS MO/|BiHOT0 roJIOCYBaHHS Nepe/ibadyeHuit y JJupeKTusi
93/109/€C7, 30kpeMa MoJIOXKeHHs CTaTTi 9, nepe/bayae 060B’I30K BUOOPIA JleKIapyBaTH BiJICyTHICTb
dakKTy rosiocyBaHHA B iHIIi# AeprkaBi-uaeHi EC 3414 3anmo6iraHHsA BUMaJKaM, KOJIM 0JIHa 0C06a roJIoCcye
JBiYi B KiJIbKOX Jlep>kaBax. [IpuHIUN piBHOCTI (HeAuCKpUMiHaIlil) BUGOPYHX MMPaB OTPHUMAaB IOAAJbIITHN
pO3BUTOK y noJioxkeHHsAX JlupektuBu Pagu 94 /80/€C, sika peryJiroe nops/A0K peasisallii mpaBa rosocy ta
npaBa 6aJI0TYyBaTHUCS Ha MYHIMNAJIbHUX BUG6Opax rpoMaasiHaMu €C, IKi NPOXXUBAIOTh y AeprKaBi-uyJieHi,
rpoMa/iiHaMHU KOl BOHM He €. TaKMM YHMHOM, He JI0NyCKA€ETbCA JUCKPUMIiHallisl BUOOPYHX NPaB Ha BUOO-
pax 0 EBpomneicbKoOro napJjaMeHTy Ta MicleBUX BU6opax 10,0 rpoMazsaH €C 3a 03HaKaMu Micld Mpo-
YKUBaHHS YU rpoMaasHCcTBa. [losioxkeHHs craTTi 3 JlupexktuBu Paau 94/80/€C BU3HAYAE, 1110 KOXKHUU TPO-
MajssHUH Cor03y Ma€ NpaBo roJiocyBaTH i 6yTH KaHAMJaTOM Ha BUG0Opax 0 EBPONENCcbKOro napjaMeHTy
(mpuHIMI piBHOCTI BUGOpUMX MpaB rpoMasaH €C). MoxiuBicTh y4yacTi rpomMaisit €C y JepkaBi MpoXxu-
BaHHs 3aKpimieHa y ctarti 4 JlupexktuBu Pagu 94/80/€C: rpomaasHu €C, siki MOCTIHHO NMPOXKUBAIOTD Y
Jlep>kaBi-uJsieHi, BiIMiHHi} Bif lep>kaBy CBOr0 IPOMa/ITHCTBA, MOXYTh OpPaTH y4acTh y BU60Opax A0 opra-
HiB MiCI|eBOT0 CAMOBPAAYBaHHA Ha TUX CAMHUX YMOBAX, 1110 ¥ TPOMA/JIiHU Jiep>KaBU IIPOKUBAHHS, 30KpeMa,
BOHM MalOTh [IPaBO fIK [0JIOCYBATH, TaK i 0yTH kaHAUAaTaMu8. Jlo pedi, aHa/IOTiYHI 0JI0KEeHHS L0/0 3a-
6e3neyeHHsI BUOGOPUUX NPaB iHO3eMIIiB, SIKi MPOKUBAIOTh Ha NeBHIN TepuUTOpii NOHA BCTaHOBJIEHUH 3a-
KOHOM IepioJl, MiCTATbhCS y peKoMeHdalisax BeHelificbkol KoMicii, BUkaaaeHux y Kogekci HasnexHol npak-
THUKH Yy BUOOPYUX cripaBax’.

AHaJi3 3a3HaYeHUX JUPEeKTHUB OYB BUCBITJIEHUH YaCTKOBO, § MeXax sIKOT0 HaroJIoleHo, 1[0 0C00-
JIUBICTB BiANOBIAHUX MOJIOXKEeHb MOJIATAE B HAZJaHHI rpoMaaHaM €C, AKi NpoKUBaIOTh y Jilep>KaBi-4yJieHi,
BiIMiHHIH BiJ iIXHBOI Iep>KaBU I'POMAAAHCTRBA, IpaBa 6paTH yyacTb y BU6opax A0 EBpOIechbKOro napJia-
MEeHTY Ta MicLjeBMX BUOOpax y JieprKaBi Np0oXKMBaHHA sIK BUOOPLi Ta KaHAWAATH Ha TUX CAMUX YMOBaAX, 110
¥ rpoMaJisiHY BiANIOBIAHOI AepkaBuil, BogHovyac 3abe3nedyeHHd peasisalii [boro npaBa MOK/JIa4aE€ThCs HA
OpraHM BJIQJIM Jep>KaB-4/leHiB, a He Ha iHCTUTYLil EBponeiicbkoro Coro3y. OfHakK yBary BapTo 30cepe-
JUTH Ha ToMy, o y KoHcTtuTtynii Ykpainu 3ak/iaZieHo iHIIWHK MiAXiJ y NMTaHHI peasizanil noJiTUYHUX
npas. ByiacHe iieTbcs npo Te, 1110 NOITHYHI IpaBa (IpaBo 06KpaTH, paBo 6yTH 06paHUM, IPaBo 6paTH
y4acTb B yIpaBJliHHI AepKaBHUMHU ClIpaBaMH, CB060/1a 06’€IHAHHSA y NOJIITUYHI NapTii Ta rpoMa/ChbKi op-
ranizanii) BignoBigHo 0 mosioxkeHb cTaTTi 36, 38, 70 KoHcTUTy1il YKpaiHU Ha/ieXaTh BUKJIIOUHO rpoMa-
JIsiHaM YKpaiHu. Y HayKoBil JiiTepaTypi nominpeHomw € JyMKa, 10 TaKUH NiJXiJ BTI/IO€ 3acTapii KoHIe-
Uil KOHCTUTYLiOHA/NI3My Ta IeBHOK MipOI0 rajibMy€e NpoLecu eBpoiHTerpalii Ykpainu!l. 3 uporo nor-
JIAly, TATaHHA y4acTi iHO3eM1iB Ha MicLleBOMY piBHI A/ YKpaiHU cnpaBAi He € HOBUM. 3aJUIIAETHCH
BigkpuTuM nutaHHA patudikanii KoHBeHLii Mpo y4acTb iHO3eMLiB y CyCNiJIbHOMY XUTTi Ha MicLieBOMY
piBHI, BijTOBiJHO 710 AKOI CTATTs 6 TapaHTY€E KOXXHOMY NOCTIHHOMY MeIlIKaHL[10 — iIHO3eMIII0 IPABO roJ10-
CyBaTH Ta BUCYyBaTH CBOIO KaHJWAATypy Ha BUOOpax [0 OpraHiB MiclieBOro caMoBpsiyBaHHs, KO BiH
BiZiIOBi/la€ TUM MPaBOBUM BHMOTaM, 1[0 NPeJ IBJISIOTLCA TPOMa/isiHaM i, KpiM TOro, Ha 3aKOHHUX ITi/iC-
TaBax NOCTiHO MPOXKKBAE y BiANOBIAHIN AepKaBi NpOTAroM N'ITH POKIB, 1[0 epeAy0Th BUbopam?2.

7 Council Directive 93/109/EC of 6 December 1993 laying down detailed arrangements for the exercise of the right to vote and stand as a candidate
in elections to the European Parliament for citizens of the Union residing in a Member State of which they are not nationals. URL: https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A31993L0109

8 Council Directive 94/80/EC of 19 December 1994 laying down detailed arrangements for the exercise of the right to vote and to stand as a
candidate in municipal elections by citizens of the Union residing in a Member State of which they are not nationals. URL: https://eur-lex.eu-
ropa.eu/eli/dir/1994/80/0j/eng

9 Kofiekc HaJleXXHOI MPaKTHUKHK y BU6GOpUYHMX cripaBax. KepiBHI NpuHIMIHN Ta NosicHIOBa/IbHA JONOBI/Ib, yxBaeHi EBpomneiicbkolo KoMiciero «3a fe-
MOKpaTilo 4yepe3 mpaBo» (BeHemnilicbka kowMmicist). Beneniss, 18-19 »xoBTHa 2002 poxy. URL: https://www.venice.coe.int/webforms/docu-
ments/default.aspx?pdffile=CDL-AD(2002)023rev2-cor-ukr

10 Jly6ac B. AjanTania BM60puoro 3aKoHo/JaBCTBa YKpaiHU: BUKJIUKHY €BpoiHTerpauil (Tesu gonosiai) // [po6iemMu fepxxaBOTBOPEHHH i 3aXUCTy
npaB JIIOAWHU B YKpaiHi: MaTepiaau XXXI 3BiTHOI HaykoBa koHdepeHtii. JIbBiB: Opuan4yHKi dakybTeT JIbBIBCHKOr0 HalliloHAILHOTO YHiBEpCH-
TeTy iMeHi IBana ®paHnka, 2025, 6-7 smtotoro 2025 poky, JIbBiB, 2023. C. 145-147.

11 YepHsiBcbkuil A. BruB MirpaniiiHux mpoleciB Ha eBoJIOLiI0 BUGOpYoro npaea. (Te3u fomosizi) // CydacHi BUKJIWKH AJis MirpaniiHoi
MOJIITUKY: IPABOBi, OCBITHI Ta icTopuyHi acnekTu: MaTepianu Il HayKoBo-paKTUYHOTO KpyrJioro ctouy, Cymu, 20 yepBHs 2025 p. / pen.koJieris:
B. M. 3aBropojiHs, A. M. Kysiu Ta iH. - Cymu: CyMcbKUi AepkaBHUM yHiBepcuTeT, 2025. C. 90

12 KoHBeHL|il NpO y4acTb iHO3eMI[iB y CyCHOiJIbHOMY >XHUTTi Ha MicueBoMy piBHi Big 05 uotoro 1992 poky. URL: https://za-
kon.rada.gov.ua/laws/show/994_318
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HaTtoMicTb Irop 3asup HaroJomye, 110 3BUYHA NPaKTHKa 6araTbox €BPONENCbKUX JepKaB 11070
MpaB iHO3eMIliB roJIocyBaTHU Ta BUCYBATH CBOK KaHAUJATypy Ha BUOGOpax /10 OpraHiB MicleBOro camo-
BpslyBaHHS MorJia 6 cTaTy nary6How A/ YKpainu. [HCTUTYT o6paHHS iHO3eMLiB 10 OpTraHiB MiCLleBOTO
CaMOBpPSIIyBaHHS Mir 61 6YTH YCHIIIHO BUKOPHUCTAHUM K iIHCTPYMEHT «Ti6puAHOI BiHHNU» 13, OUueBUAHO,
1110, 3/100YBIIN He3a/IeXKHICTb, YKpaiHa o6pasia o6epeXHUH Miaxij momo peasisallii BH6OpYUX MpaB iHO-
3eMLSIMHY, 30KpeMa Ha MicleBoMy piBHi. Ha Mo€ nepekoHaHHs, TaKUHW MiAXiJ € L[IIKOM BUIIPaBJaHUM 3
NOIJISAlY 3aXUCTY KOHCTUTYLIIHOr 0 1aZly YKpaiHU Ta 3anobiraHHs 3arpo3aM HaljioHa/bHil 6e3neni. Kpim
TOrO, 3 NOTJISIAY EBPONENChKOI Ta EBPOAT/JIAaHTHUYHOI iHTerpalii BapTo roBOPUTH He NMPO iHO3eMIIiB 3ara-
JIOM, a Ipo npaBa rpoMa/siH Aep>kaB-4JieHiB €C, aKi NoCTiHHO NpoXKKMBalOTh B YKpaiHi. OcKijibKU came yu-
acThb TaKUX 0Ci6 y BUGOpax Ha HAI[iOHAJIbHOMY Ta MiCLIEBOMY PiBHSIX perJlaMeHTY€EThCA BiANOBIAHUMU €B-
ponelcbKUMU AUPEKTUBAMHU Ta NOTpPebye YiTKOTO HayKOBO-IPABOBOI'O OCMHUCJEHHS JJisi BU3SHAYEHH:
MexX peaJiizaril HUIMH BUOOPYMX ITpaB B YKpaiHi.

Peastizanisi 3arasibHOr0 BU60pPYOro NpaBa Ha Pi3HUX BUJIaX BUOOPIB B YKpaiHi peryJIloeThbCs, OKPiM
HopM KoHcTuTyuii Ykpainu, Bubopuum kozekcoM Ykpainu (maji Takox - BK Ykpainu). [IpaBo rosocy Ha
Bubopax [Ipe3nseHTa YkpaiHy, HapoJAHUX JeNyTaTiB YKpaiHy, MiclieBUX BUOOpaxX MalOTh TPOMa/isiHU YK-
paiHy, ki Ha AeHb NPOBeJeHHs BUOOPIB AOCATIU BiciMHaAUATHUpiYHOTO Biky. He MaloTh mpaBa rosocy
rpoMajisiHY, BU3HAHI CyZ0M HeJie3JaTHUMU. BoiHOYac rpoMajisiHU YKpaiHU MOXKYTb peaJsli3yBaTU CBOE
NpaBo roJiocy Ha MicleBUX BUOOpax 3a yMOBHY, 1[0 BOHU Ha/IeXaThb 0 CKJIaJy BiANOBiHOI TepUTOpiaib-
HOI rpoMa/iv ab0 NPOXKKUBAIOTh Ha BiANOBIHIN TepUTOPIl, AKa BU3HAYAETHCA 3a iXHbOI BUOOPYOIO afpe-
cowo (cratTa 7 BK Ykpainu)14. TakuM Y4MHOM, I0/JaTKOBOIO YMOBOIO Y4acTi y MiclleBUX BUGOPAX € HAJIEXK-
HICTb rpOMaJiAHUHA [0 BiiMOBIAHOI TepUTOpia/bHOI rpoMagH. ¥ ctatTi 141 KoHcTuTyuii YKkpainu Takux
0Ci6 Ha3BaHO «KUTeEJISIMU», TOJI SIK Y 3rajiaHil craTTi Bubopuoro kozekcy YkpaiHu HieTbcsi Ipo «BUGOP-
uiB». BignoigHo o cratti 140 KoHcTtuTyuii YkpaiHu npaBoM Ha 3/iliICHEHHSI MiCLeBOT0 CaMOBpSAY-
BaHHs HaJiseHi caMe KUTeJli cesia M JOOPOBIZIBHOTO 06'€JHAHHSA Y CIIbCbKY IPOMaAy *KHUTeJiB KiJIbKOX
cin, cenuia Ta Micta. BpaxoByouu TepMiHoJIOTiYHe pi3HOMaHITTSA 1040 BU3HAYEeHHs Cy6’eKTiB BUGOD-
YUX IIpaB Ha MiCLIeBOMY PiBHi, Y HQYKOBUX JOCJiPKEHHAX1® IOPYIIYETbCA TUTAHHSA, YU OXOIJIIOEThLCA BU-
Mora rpoMafisiHCTBa OHATTSAMHU «BUOOPL» Ta «KUTEJi».

[[lof0 NOHATTA «BUOOPIIi», 32aKOHOJaBCTBOM YKpaiHM BU3HAUEHO, 1110 HUMHU € TPOMA/IIHU YKpaiHy,
skl MatoTk npaBo rojocy (dyactuHa 3 crarti 7 BK Ykpainu). Ulogo nousaTTs «kuteni», Hi KoHcTuTynis
Ykpainy, Hi Bubopunii KoJileKc NpsAMO He BU3HAYAIOTh, YU OXOILJIIOE BOHO BUKJ/IIOYHO IPOMaJisiH YKpaiHu.
Y 3B’3Ky 3 IlUM OGI'DYHTOBAaHMUM € BUCHOBOK Pycianyn MakcakoBoi, fika 3a3Ha4ae, 1110 BUKOPUCTAHHA B
Pozaini XI KoHcTuTyuii Ykpainu TepMiHy «KUTeJi» He CBIAYUTb PO MOXKJIMBICTh Y4YacTi y MiCLleBUX BU-
6opax iHo3eMLiB YU 0Cib6 6e3 rpoMaJHCTBA, a BKa3ye Ha Te, 1110 Cy6’ eKTaMU BUGOPUUX IPaB y BiJOBiA-
HUX BUOGOpax € rpoMaJiiHU YKpaiHWy, sKi HajsexaTb [10 CK/1aAy (TOOTO € YleHaMHU) BiOBIJHUX TepUTOPi-
aJbHUX rpoMazle. Lle o3Haydae, 110 BUMoOra rpoMaZiiHCTBA € 060B’A3KOBOIO /IS peaslisalil npaBa roJjocy
Ha MiclieBUX BUGOpax. 3peIToro, BAPTO 3ayBaKUTH, 1110 MTPABO Ha MiClieBe CAMOBPSyBaHHSA peasli3y€eTbCs
YKUTEJISIMU He JIMIle Yepe3 y4acTh y MicLleBUX BUGOpax, a ¥ 3a J0MIOMOr010 UIMPUIOro KoJia iIHCTPYMEHTIB
y4acTi B MiclileBOMy Bpsi/lyBaHHi, 30KpeMa yepe3 NoJaHHs MiClleBUX NMETHLiH, 3BepHEHb [0 OpraHiB Mic-
11eBOT0 CaMOBpsAAYBaHHs Tol0. OCTaHHI X HajlexKaTh LUKMPLIOMY KOJIy 0Ci0, HiXX TpOMa/isiHu YKpalHH.

TakuM YHMHOM, IPAaBO HA Y4acTb y BUOOPAX HAJIEKUTb BUKJIIOUYHO IPOMaZisiHaM YKpaiHy, y 3B’sI3KY 3
MM IUTaHHS BHeCeHHs 3MiH A0 KoHcTuTyil Ykpainu BUXoAUTh Ha nepiunii miaH. OKpiM Heo6XiJgHOCTI
CUCTEMHOT0 NeperJsaay 3aKOHOAABCTBa YKpaiHU y pa3i BHeceHHs 3MiH 0 KoHcTUTy1il YKpaiHy, HasiBHI

13 3adaup I. OpucaAuKIiHHMI AyaTisM B KOHCTUTYLiHOMY npaBi YKpaiHu Ta Mi>kHapoZHO-IPAaBOBi iIHCTPYMeHTH HoTro MmoJjo/1aHHA (Te3H JonoBiJi)
// llpo6.1eMu fiep>kaBOTBOPEHHH i 3aXMCTY MPaB JIIOAWHU B YKpaiHi: MmaTepiaan XXI 3BiTHOI HayKkoBo-NpakTHYHOI KOHepeH1ii (4-5 oToro 2016
p.):y 2-ox yactuHax. U. 1, J/IeBiB: IOpuandnuit dakysbteT JIbBiBCbKOTO HallioOHAJbHOTO yHiBepcuTeTy iMeHi IBana ®panka, 2016. C. 142.

14 Bubopuuit kojiekc Ykpainu: 3akoH Ykpainu Bij 19 rpygusa 2019 poky Ne 396-I1X. URL: https://zakon.rada.gov.ua/laws/show/396-20

15 HukopoBud B. OkpeMi acneKkTH 3aKpinieHHs 3a iHO3eMIIMH Ta oco6aMHy 6e3 rpoMa/isTHCTBA BUGOPUMX NPaB y BiTYN3HAHOMY 3aKOHO/AABCTBI.
[ligmpueMHULTBO, rocnogapcTBo i mpaBo. 2017. Ne 12. C. 197-200; MaxkcakoBa P. I0puanyHa KOHCTpYyKLis BU6GOpUMX mpaB B KoHcTuTywnii
Ykpainu: nuTaHHs TpaHchopMalii B yMoBax eBpoiHTerpauii. HaykoBui BiCHUK Y>Kropo/ChbKOT0 HallioOHaJbHOTO yHiBepcuTeTy. Cepisi: IIpaBo.
2025.Bun. 88.4. 1. C. 166-172.

16 MakcakoBa P. l0puanyHa KOHCTpPyKIisi BUGOpYMX npaB B KoHcTUTYyLii YKpaiHu: nuTaHHs TpaHchopMalii B yMoBax €BpoiHTerparii. HaykoBuit
BiCHUK Y>KrOpO/ICbKOr0 HallioHa/JIbHOTO YHiBepcuTeTy. Cepist: [IpaBo. 2025. Bun. 88. 4. 1. C. 170.

VKPATHCHKUH YACOTIMC KOHCTUTYLIIHHOTO ITPABA



| HAYKOBI CTATTI

TaK0oX OOMeXKeHHS 110/l0 MOXJIMBOCTI BHECEHHSl TaKMX 3MiH CbOroJiHi. 30KpeMa, B yMOBaX BOEHHOTO
cTaHy 3MiHM 10 KoHcTuTyLii YkpaiHu HeMOXKJ/IUBI BiiNOBiAHO 0 YacTUHU 2 cTaTTi 157 KoHcTuTyLii YK-
painu Ta ctaTTi 19 3akoHy Ykpainu «[Ipo npaBoBUM pe:KMM BOEHHOIO cTaHy». Kpim Toro, 3minu 0 Pos-
niny 111 «Bubopu. Pedepenym» (ctaTTs 70) MaroTh 6y TH 3aTBEPIXKeHi BCeyKpPaiHCbKUM pedepeHayMoM,
kUi npusHavac [Ipe3uaeHT Ykpainu (crtartsa 156 KoHcruTynii Ykpainu), a mpoBeaeHHsI Takoro pede-
peHAyMy B yMOBaX BOEHHOTO CTaHy 3a6opoHeHoO (cTtaTTi 19 3akoHy Ykpainu «[Ipo npaBoBU# pekUM Bo-
€HHOTro cTaHy» Ta ctaTTi 20 3akoHy Ykpainu «[Ipo BceykpaiHcbkuii pedepenaym»). BojHouac BUTpaTu
Ha NiroTOBKY Ta NpoBeJieHHA pedepeHAyMy 3/iMCHIOIOThCA 3a PaxyHOK JiepkaBHOro 610/pkeTy (cTaTTi
64-65 3akoHy Ykpainu «IIpo BceykpaiHCbKUH pedepeHayM»), 110 CTBOPIOE A0AATKOBI opraHisaniiHi Ta
diHaHCOBI TpyaHOILI [/ peasisalii BiAMOBIAHUX KOHCTUTYI[iIMHUX 3MiH. 3a3HayeHi 06CTaBHHH, CBOEID
Yepromw, YCKJIaAHIOTh iMiieMeHTalio JupektuBu 93/109/€C Ta lupexktusu 94/80/€C.

[Tonpu okpec/ieHi nNpo6seMy, y HAyKOBUX JUCKYCisIX 0OGrOBOPIOETHCSA NOTpe6a BHECEHHS TaKHUX
3MiH 10 KoHcTUTYLIT YKpaiHy, a TAKOX MUTAHHS, UM JIICHO iCHYE MPOTHUPIY4sA MiXK peryJiloBaHHSIM BUOO-
pYUX IpaB rpoMajsiH JepkaB-4jeHiB €C Ta Hal[ioHaJIbHUM MiAX0I0M JI0 peryJ/Il0BaHHA MOJITUYHUX NPAB,
30KpeMa BUOopuux npas. Tak, Muxaiso CaBuuH, aHali3yl04u KOHCTUTYIiHHI 3acaZid EBpONenchKoi iHTe-
rpauii B yMoBax BiiHH, BUOKPEMJIIOE JiBa Mi/IX0/U 111010 060B’I3KOBOCTI BHECEHHS 3MiH A0 KoHcTUTyLil
Ykpainu. [lepunii nigxia noJssrae y ToMmy, [0 afanTaris aHaai30BaHUX MOJIOKeHb akTiB EC moTpebye
BHeCeHHA 3MiH A0 KoHCcTUTYLIiI YKpaiHy, AKi HEMOXKJIMBO IPOBECTU B YMOBAx BOEHHOTO CTaHy. Ak 3ayBa-
KY€ HayKOBellb, TAKWH MiJIXiJ y TpaBO3HABCTBI HA3UBalOTh OPU/KUHANIIZMOM ab0 TeKCTyasai3MoM, i BiH
[PYHTYETBCS Ha IepeKOHaHHI, 110 IOPUAUYHI HOPMU Ta IHCTUTYTH BU3HAYAIOTHCA BUKJ/IIOYHO BOJIEO KOH-
CTUTYLi€AABIA Ta 6e3MocepeHbO 3MiCTOM KOHCTUTYLIMHOTO TEKCTy. BogHOYac 3a3Ha4a€eThCs, 1110 € iH-
WM NiAXiA, SKME CIUPAEThCA He Ha 6yKBaJIbHe TayMadeHHss KoHcTU Ty, a Ha 1i Tak 3BaHUH «Ayx». CyThb
LbOTO MiAXOAY NoJisArae B ToMy, 1o [Ipeambysia KoHcTUTynil YkpaiHu 3aKpinJitoe eBpoNencbKy ieHTHY-
HICTb YKpalHCbKOI'0 HApO/Y Ta HE3BOPOTHICTb EBPONENCHKOr0 i €BpOaT/IaHTUYHOIO Kypcy YKpaiHy, 110,
y CBOIO 4Yepry, nepejbayae Mo3UTUBHI 3000B’I3aHHSA OpraHiB my6JIivHOI BJaM 11100 peasizanii nporo
Kypcy. Muxaiio CaBYMH MiZIKpeCII0€, 10 TaKKUM MiAXiJ Haflae opraHaM BJaJy IMIKpPITY cBoGoAy AiK Ta
HabJIMKa€e yKpaiHCbKY MO/ieJib JI0 iTaliichKOoi, Ha BiAMiHY Bifi HiMel[bKOi uu GpaHIy3bKoil7.

3minu go [lpeam6ynu Koncrtutyuii Ykpainu BHeceHo 21 atotoro 2019 poky 3akoHoM «IIpo BHe-
ceHHs 3MiH 1o KoHcTuTyuii Ykpainu (1040 cTpaTerivyHoro Kypcy Jiep»KaBy Ha HabyTTsI IOBHOIMPABHOIO
yJieHCTBa YKpaiHu B EBponelicbkkoMy Coto3i Ta B Opranizaii [liBHiYHOAT/IaHTUYHOTO JoroBOPY)»!8. KpiM
[Ipeamby.iy, 3rifHO 3 LUMMU 3MiHaMH, OKpeMi nmoJioxkeHHsI KOHCTUTYLil J0NOBHEHO NOBHOBAXXKEHHSIMU,
CIpsSIMOBAaHMMM Ha peaslisaliilo eBpomneicpkoi iHTerpanii Ta 3a6e3neyeHHs y4acTi YKpaiHU B iIHCTUTyTax
€C. Tak, BepxoBHa Pasia Ykpainu HajlijleHa NOBHOBaXXEHHSIMU 1[0/10 BU3SHAYEHHS 3acaf, BHYTPIlIHbOI Ta
30BHILIHbOI MOJITUKYU U peasisalii cTpaTeriuHoro Kypcy jaep:xaBd Ha 4ieHCTBO B €C i HATO (myHKT 5
yactuHU 1 ctaTTi 85 KoHcTtuTynil Ykpainu). [Ipe3naeHT YKpaiHu € rapaHToOM peasisalii Lboro Kypcy
(crarTsa 102 KonctuTynil Ykpainu), a Kabinet MinicTpiB Ykpainu 3a6e3neuye HOro npakTU4YHe BTiJIEHHS
(nyHkT 1-1 cratTi 116 KoHcTuTynil Ykpainu). 3Baxkaloud Ha Lie, 3acafHUYi MOJ0XKEHHS 100 Aesiery-
BaHHs MpeJICTaBHUKIB YKpaiHU 1o EBpoNelcbKOro napJjaaMeHTy Bpery/aboBaHi KoHcTuTylieo Ykpainu
iMIIinUTHO. Y 3B’A3KY 3 M NOPSAL0K 06paHHs [Ipe/iICTaBHUKIB Jilep>KaBH [0 EBpOINelCbKOro napJiaMe-
HTY, 1K TPOMaJiiHaMM YKpaiHH{, Tak i rpoMaZigHaMu Jiep:KaB-4seHiB €C, AKi NOCTIHHO NMPOXUBAIOTh Ha
TepuTopii YKpainu, Moxke 6yTH BperyJiboBaHUN 3aKOHOM. BiZinoBiiHO, Taka perjiaMeHTalis He MOTpebye
BHeceHHA 3MiH 10 KoHcTUTyLii YKpaiHu.

Bubip apyroro miaxoAy 110/10 Heo60B’I3KOBOCTi BHECEHHS 3MiH A0 TekcTy KoHcTuTynii Ykpainu
BU/IAETHCS HEJLOCTATHBO OOIPYHTOBAHUM. [IpMHaNiMHI 3 OrJIsily Ha Te, 110 3aJUIIAETHCS BiAKPUTHUM ITH-
TaHHs peaJiizalil BU6G0pPUYUX IpaB rPOMa/isiH iHIIUX JlepkaB-uieHiB €EC Ha MiclieBOMy piBHi. A TaKOX 110710

17 CaBunH M.B. KoHcTUTY1ilHI paMKH €BpomnelicbKoi iHTerpanii B yMoBax BiiHU. MixkHapoJHUN HayKoBUH BicHUK. 2025. Bum. 1 (29). C. 31-32.
18 [Ipo BHeceHHs 3MiH Jjo KoHcTuTyLii YKpaiHu (11040 cTpaTerivyHOro Kypcy Jiep»aBy Ha HaGyTTs IOBHONPABHOTO YJEHCTBA YKpaiHU B EBpo-
necbkoMy Coro3i Ta B Opranisauii [liBHIYHOAT/IaHTUYHOTO AOTOBOPY: 3aKoH Bij 21 ymoToro 2019 poky Ne 2680-VIIIL. URL: https://za-
kon.rada.gov.ua/laws/show/2680-19#n2.

19 CaBunH M.B. KoHcTUTY1iIHI paMKH €BpomnelicbKoi iHTerpauii B yMoBax BiiHU. MixkHapoJHUN HayKoBUH BicHUK. 2025. Bum. 1 (29). C. 31-32.
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BUG6OPIB 0 EBponap/IaMeHTy, I03a yBaroo 3aJUlIIAEThHCsA MAacCMBHe BUGopYe NpaBo. MaeTkcs npo rpoMa-
JAH IHIIUX Jep>aB-4wieHiB €C, AKi NOCTIMHO NPOXKUBAIOTh B YKpaiHi Ta [JIaHYIOTh BUCYBAaTH CBOI KaHU-
JlaTypH Ha I[UX BU6Gopax Ao EBponapaaMeHTy. BogHovac, Bubopya cucTeMa MponopiiiHOTo npeicTaBHU-
[TBAa Ha MicreBuX BUOOpax mnepejbayae NpoBeZieHHs] BUOOPIB OpraHiB MicueBOro camoBpsIAyBaHHSA 3a
MPOMOPIiHHOI0 CUCTEMOIO 3 BIiIKPUTUMHU CIIUCKAaMU MiCIleBUX OpraHizanii noJiTHYHUX NapTik (YacTHHA
2 cratTi 192 BK Ykpainu). ¥ 3B’s13Ky 3 IUM BUHHKa€ N0Tpeba y BHeCeHHI 3MiH A0 cTaTTi 36 KoHcTuTywnii
YKpaiHy, sika BCTAaHOBJIIOE, 1110 IPaBO Ha 06’€JHaHHS B MOJIITUYHI NapTil HaJ1eXKUTh BUKJIYHO rpoMajis-
HaM YKpaiHH, a He iHO3eMHUM I'poMazissHaM AepkaB-4jeHiB €C.

ApanTalis 3aKOHOAABCTBA YKpaiHU A0 paBoBoi cucTeMu EBponeiicbkoro Coro3y 3/1iliCHIOETHCA 3
METOI0 JOCATHEHHS BiZNOBIAHOCTI acquis communautaire, 3BaXar4d Ha KpUTepii, 1110 BUCyBarOThcsa EC
J10 lep>KaB-KaHAU/aTiB. flK BUIIJIMBAE 3 BUKJIAZIEHOT O BUlle, BHeCeHHS 3MiH 0 KoHcTUuTyLiil YKpaiHu Bu-
JIAETbCS HEOOXIAHUM JJ1s1 3a6e3MeUeHHs] TaKOro y3ro/pKeHHs. Bo/lHOYac NUTaHHS BUOOPY KOHKPETHUX
MoJiesied peaJiisallii BUOOPYHX MpaB rpoMasiH AeprKaB-4jieHiB EC 3a/HMIIAETbCA TPeJMeTOM BHYTpIllI-
HbOTO peryJil0BaHHS, 3 ypaxyBaHHsAM 6e3[1eKOBUX i MPaBOBUX YMOB, L0 Ail0Tb B YKpaiHi. Ha Hamy aymky,
MUTaHHA, OB’sA3aHi 3 HAOYTTAM CTaTyCy AepkaBU-uieHa €C, JOLiIbHO BperyJ/loBaTU B OKPEMOMY pO3-
Aini KoHcruTynil Ykpainy, skyuil 61 3aKpinJ/itoBaB 3arajbHi IPUHLUIIY €BPOINENChbKOI iHTerpaliii, BCTaHO-
BJIIOBaB PaMKH y4acTi Ykpainu B iHcTUTyTax €EC Ta BU3Ha4aB KOHCTUTYLIMHI paMKHU aganTanii npasa €C.
Bisbie Toro, fep:aBU-4ieHU EC TaKOX 3aCTOCOBYIOTh Pi3HOMaHITHI Nifxoau 3abe3neyeHHs y4acTi iHo-
3eMIiB y MiCclleBUX BUOOPaX Ha HallioHaJIbHOMY i MyHillUulIaIbHOMY piBHAX. Tak, y leIKUX KpaiHax y4acTb
y MyHiUNaJbHUX BUGOpaAxX MOKJIMBA Mic/is onepeAHbOI peecTpalii y BUOOPUYHX CIMCKAX, a TPABO 006iM-
MaTH OKpeMi KepiBHi ocaAu 3a/MLIaeThcs Jdile 3a ii rpoMazsanamu (Besbris). B iHux fep:xaBax npaBo
roJI0Cy Ta MPaBo 6aJI0TyBAaTUCA OB’ A3YETHCSA 3 PEECTPAIli€l0 0COOU SIK pe3uieHTa Bi/[OBiJHOTO MyHiI[U-
najiTeTy abo aBTOMaTUYHUM BKJIIOYEHHSAM /10 BUbopuux cnuckiB (Pinaangis, leeuis). BogHovyac ok-
peMi KpaiHM BCTAaHOBJIOIOTh AOJATKOBI YMOBH, 30KpeMa IL0JI0 CTPOKY MPOXUBaHHA abo HasABHOCTI
3B’SI3Ky 3 TepUTOpPia/IbHOI IPOMA/ION, HAMPUKJIAJ Yepe3 BoJIoAiHHA HepyxoMicTio (JIrokcembypr, JlaT-
Bis1). Bisibln o6epexxHul mifxig 3actocoBaHo B [loJiblli, e rpoMaiiHU iHIIKUX AeprKaB-4ieHiB EC MOXYTb
6paTH y4acTb y MyHiMNaJbHUX BUOOpaX 3a YMOBHU NMOCTiIHOr'0 NPOKMBAaHHS Ta BKJIOYEHHS [0 BUGOP-
YOro peeCcTpy, OHAK i3 IeBHUMU 0OMeKEHHSIMHU LUI00 AOCTYNY A0 OKpeMUX nocaa?’. MoxIuBiCTb 3anpo-
Ba/’KeHH JiepKaBaMHU-4JieHAaMHU IIeBHUX 06MeKeHb I110/10 Y4aCTi rpOMa/isH iHIIUX Jlep>KaB-4JIeHiB y Mic-
LleBUX BUOOpax rapaHTyeThbcs caMe JlupektuBoro 94/80/€C2L 3okpeMa, ctaTTa 5(3) JUpeKTUBY [03BO-
Jisie 0OMEeXXUTH 06iliMaHHS KepiBHUX MOCAJ, B OpraHax MicleBoro caMoBpsiAyBaHHs Jiulile CBOIMU rpoMa-
JdHaMH, a cTaTTa 12 Ha/iae MpaBO BCTAHOBJIIOBATHU MiHIMa/IbHUU CTPOK IPOXXUBaHHA A1 HalaHHA IIpaBa
roJsiocy abo 6aJIoOTyBaHHs y pasi, AKI0 YacTKa BUOGOpLiB-iHo3eMuiB nepeBuye 20 % 3arajbHOro BU60p-
yoro kopnycy. Kpim Toro, nonoxeHHsimu ctaTti 288 JloroBopy npo ¢yHKLioHYBaHHS EBponelcbkoro Co-
103y nepes0aya€eThCs, 0 AUPEKTHUBA € 000B’I3KOBOIO 111010 Pe3yJIbTaTy, IKOr0 HEOOXiJHO JOCATTH, [/
KOKHOI Jlep>KaBU-4JIeHa, siKiH ii agpecoBaHo, NpoTe 3a/UIIA€ HAallioOHAJbHUM OpraHaM BJiaAu BUOGIp ¢o-
pMu Ta 3aco6iB?2. 3 oryisily Ha Lie, KOHKpeTHi ¢opMHU Ta MexaHi3MHU peaJisaLii BUOOpPUYHX NpaB rpoMajsiH
iHIIUX JepxaB-4wieHiB €EC BapTO 3anpoBaAuTH, 30KpeMa 00MeXUBILU TPaBo 06iiiMaTH Ta 6ajJ0TyBaTUCS
Ha [ocajy roJi0BY rpoMa/iv Jilie rpoMaZisHaMu YKpaiHHu.

HuHi BxKe 3/1iCHIOIOTHCA KPOKH 111010 BUPilIEHHSI MUTAaHHSA 3a6e3neYyeHHs BUO6OpYUX paB iHO3e-
MHUX IPOMa/isiH fepkaB-uieHiB €C. Tak, Ha YeTBepTiil cecii /liaysiory BUCOKOro piBHSA 11010 A06POTO Jie-

20T'yase JI, T'yase T. TapMoHi3alis BU60p4oro 3akoHo4aBCTBa YKpaiHu Ha MiciieBoMy piBHi 3 npaBoMm EBpomneiicbkoro Coto3dy. HaykoBuii BicHuK
Yxropogcbkoro HanionaneHoro YHiBepcutety, 2025. Cepis [IPABO. Bunyck 92: yactuna 1. C. 196-197. URL: https://doi.org/10.24144/2307-
3322.2025.92.1.27.

21 Council Directive 94/80/EC of 19 December 1994 laying down detailed arrangements for the exercise of the right to vote and to stand as a
candidate in municipal elections by citizens of the Union residing in a Member State of which they are not nationals. URL: https://eur-lex.eu-
ropa.eu/eli/dir/1994/80/0j/eng

22 KoHcoutizoBaHi Bepcii JloroBopy npo €spomneiicbkuii Corwo3 Ta JoroBopy npo ¢pyHKIioHyBaHHS EBpomnelicbkoro Co3y 3 NpOTOKOJIaMH Ta Jie-
ksapanisimu (210/c83/01). URL: https://zakon.rada.gov.ua/laws/show/994_b06

VKPATHCHKUH YACOTIMC KOHCTUTYLIIHHOTO ITPABA



| HAYKOBI CTATTI

MOKpaTHYHOTO BPsIAYBaHHs, siKa Bifoysaca 4 simnasa 2025 poky, 06roBoproBasvcs NpaBoBi Ta iHCTUTY-
LiliHI NepeiyMOBU NPOBeJEeHHS 1eMOKPAaTUYHUX BUOODIB Mic/is 3aBepllieHHs] BOEHHOI'O CTaHy?23. Y pam-
Kax IMX iHinjaTuB 3anpaioBasia Po6oya rpymna 3 miAIrOTOBKU KOMIIJIEKCHUX 3aKOHO/ABUUX MPONO3ULIi
1010 OpraHisallii Ta mpoBeZieHHs BUGOPIB B YMOBaX 0COOJIMBOTIO Iepioy a6o y HOBOEHHHWH Iepioi, yTBO-
peHa posnopamkeHHAM ['os10Bu BepxoBHoi Paau Ykpainu Big 22 rpyadsa 2025 poky Ne 1993. OgHiero 3
nirpyn BU3HAUYeHO HalpsM, IPUCBSIYEeHUN BUKOHAaHHIO Mi>kHapoAHUX 3060B’s13aHb YKpaiHu y cdepi BU-
60piB, 30kpeMa, 1[0/10 AAAMNTallil HallioHAJbHOT0 3aKOHO/IAaBCTBA /10 cTaHAapTiB EC Ta 3a6e3neyeHHs pe-
aJstisanii BUOOpYMX IMPaB rpoMaisiH JepkaB-uieHiB EC. BogHovac cj1ij; 3a3HaYUTH, 1[0 MUTAHHSA BUOOPYHX
NpaB iHO3eMHHUX TPOMaAsH AepKaB-ujeHiB EBpomnelcbkoro Cowo3y He € NPIOPUTETHUM AJs YKpaiHy,
aJl>Ke TOCTPO CTOATH po6JieMU 3abe3nedyeHHs y4acTi y BUbopax nepefycimMm caMux rpoMajsiH YKpaiHU Ha
BUOOpax y IOBOEHHUH MePio/], 30KpeMa OKpeEMUX KaTeropii, Takux K BiiCbKOBOCJIYK00BIli, 0COOH 3 iH-
BaJIiIHICTIO, a TaKOX BUOOPILi, AJI1 IKUX CTAH 3/I0POB’sSl YM BiK 3yMOBJIIOIOTb HEOOXiAHICTD J0AAaTKOBUX
YMOB y4acTi y BUGOpax, a TAKOK IPOMa/isiH, Ki nepebyBalOTh 3a MeXXaMH TepuUTopil YKkpaiHu.

IlizcymoBy104H, NUTaHHSA BHeceHHs 3MiH g0 KoHcTuTyuii Ykpainu y cdepi Bubopyoro npasa not-
pebye KOMILJIEKCHOTO MiAX0/4y, 10 MaE 060B’I3KOBO BpaX0OBYBaTH KOHCTUTYLiNHI 3acajiy, 3aKpimnJieHi B
[Ipeam6y.i Ta Po3aini | Konctutyuii Ykpainu. Oco6nBy yBary cJif OpUAIIATA BUSHAYEHHIO CYy0’EKTIB
BUOOpUOro npaBa. AHaJli3 EBPONENChKOro JOCBiAY JEMOHCTPYE Pi3Hi MoeJi yyacTi iHo3eMLiB y MicLieBUX
i eBponeiicbkux Bubopax. Li Mozesi MOXKYTb CJIyryBaTH OPiEHTHPOM JJIs afanTalii ykpaiHCbKOro BUGO-
p4yOoro 3aKOHO/IABCTBa, 3a6e3Mne4yyr04u 6a/1aHC MiXK EBPOiHTerpalli€lo, rapaHTyYBaHHAM HallioHa/IbHOI 6e3-
MeKU Ta 3aXUCTOM KOHCTUTYLiMHOI ifeHTU4YHOCTI. OHaK peaJi3aliis TakKMx 3MiH oOMeXXeHa yMOBaMH
MPaBOBOI'0 PEXUMY BOEHHOTO CTaHY, TOMy CUCTeMHi Mpo6JeMH, IOB’I3aHi 3 HEOOXi/IHICTI0O BHECEHHS
3MiH g0 KoHcTuTynil Ykpainu, MoxKyTb 6YTH BUpIilleHi JidLle Mic/isi TPUIIMHEHHS ab60 CKacyBaHHs BOEH-
HOTO CTaHy Ta Ha Mi3HilIMX eTalax NpUBeJEHHA HalliOHaJIbHOI'0 3aKOHOaBCTBa y BiANIOBIAHICTH [0 CTa-
HAapTiB €EBponelicbkoro Coro3y. TakuM YMHOM, OHOBJIEHHS yKPaiHCbKOT'0 BUOOPYOT0 3aKOHOAABCTBA Ma€
BPax0OByBaTH KOHCTUTYLiMHI MPUHIMITH, 3aXUILIATH HAlliOHA/IBHI iHTepecu Ta 3a6e3ne4yBaTH BUKOHAHHS
30060B’s13aHb YKpaiHU B paMKax €BpONeNCchKOl Ta €BpoaTJaHTUYHOI iHTerpauii.
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PEQEPEHAYM AK KOHCTUTYLIMHO-NPABOBWI 3ACIE
3ABE3MEYEHHA IHTEMPALLT AEPXABW 10O €BPOMENCHKOrO COKO3Y

REFERENDUM AS A CONSTITUTIONAL AND LEGAL MEANS OF
ENSURING STATE INTEGRATION INTO THE EUROPEAN UNION

Marta Bobko

Phd Student, Ivan Franko National University of Lviv,
Lviv, Ukraine

Abstra ct | The article investigates the referendum as a constitutional and legal tool for ensuring the
integration of states into the European Union. The study examines the role of institutions of

direct democracy in transferring sovereign powers to the supranational level and their importance for the
democratic legitimisation of integration decisions. Based on an analysis of the constitutional practices of EU
Member States, the main models of using referendums in the process of European integration are identified,
including the mandatory constitutional referendum, the optional referendum as a means of political
legitimisation of integration decisions, and the referendum as a component of the constitutional amendment
process.
The article also proposes a classification of European integration referendums by subject matter and examines
the practice of such referendums in EU Member States. Particular attention is given to the constitutional
foundations and legislative regulation of the nationwide referendum in Ukraine. The study explores potential
applications of this institution in Ukraine’s integration into the European Union, considering the Constitution
of Ukraine, current legislation, and the practice of constitutional jurisprudence.
The article demonstrates that referendums can serve constitutive, legitimising, and restrictive roles in
European integration. At the same time, their use must strictly follow the constitutionally defined model of the
relationship between direct and representative democracy.

Keywords: referendum, European integration, European Union, popular sovereignty, direct democracy.
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AHOTaL[iH | CrarTsa NpUCBAYeHa ,Z[OCIJ}i,[DKeHHIO pecbepeH,ayMy AK KOHCTI/ITyHiI‘/‘IHO-l'.IpaBOBOFOI 3acoby

3abe3neyeHHs iHTerpauii gep:xaB o EBpomneiicbkoro Cow3y. ¥ po60Ti mpoaHali3oBaHO
poJib iIHCTUTYTIB NpsAMoi JeMOKpaTii y mpoljecax nepejiadyi CyBepeHHUX NMOBHOBa)KEHb HAa Ha/[HALliOHAJIbHUM
piBeHb Ta IX 3HaYeHHs [JIJIsl IeMOKpAaTHYHOI JieriTuMallii iHTerpaniiHux pimeHb. Ha ocHOBi aHai3y KOHCTUTY-
[ilHOI MPaKTUKU JAepkaB-uieHiB EC BU3HAYEHO OCHOBHI MO/IeJli 3acToCyBaHHs pedepeHyMy y IpoLeci EBpo-
neicbKoi iHTerpaiii, 30KkpemMa 060B’I3KOBUM KOHCTUTYLiMHUMI pedepeHayM, pakyIbTaTUBHUN pedepeHAyM
SIK IHCTpYMEHT MOJIITUYHOI JieriTuMalii iHTerpaniiHux pillleHb, a TaK0X pepepeHayM SIK eJIeMEHT NPoLeAyPU
BHECEeHHH 3MiH [0 KOHCTUTYLl.
Y cTaTTi TakoX 3apONOHOBAHO Kiaacudikaliio eBpoiHTerpaniiiHux pedepeHayMiB 3a/eKHO Bif ix npeameTa
Ta NpoaHai30BaHO NPAKTHUKY NPOBeJeHHs TaKUX r0J0CyBaHb Y Aep:xaBax €Bponelicbkoro Corsy. OkpemMy
yBary Npu/ijleHo KOHCTUTYLiIMHMM 3acajlaM Ta 3aKOHOJAaBUOMy peryJ/il0BaHHIO BCeyKpaiHChbKOro pedepeH-
aymy. JlocaimkeHo Mox/IuBi popMU BUKOPHUCTAHHS I[bOTO iHCTUTYTY Y mpolieci iHTerpanii Ykpainu 0 €Bpo-
neiicbkoro Cor3y 3 ypaxyBaHHSIM NoJjiokeHb KoHCTUTYLIT YKpaiHU, YMUHHOI'O 3aKOHOJABCTBA Ta NPaKTHUKU
KOHCTUTYLiMHOI IopUCIpyIeH Ll
OGIpyHTOBYETHCS BUCHOBOK, 1110 pedepeH[yM MoXKe BUKOHYBATH Y cdepi eBporeiicbKoi iHTerpatii yctaHoBYY,
JleriTuManiiiHy Ta o6MexyBaibHy ¢yHKLii. BogHovac fioro 3acTocyBaHHA Mae 3JiHCHIOBAaTHCA BUKJIIOYHO B
MeXXaxX KOHCTUTYLIMHO BU3HAUYEHO1 MOo/ieli CliBBiZiHOIIIEHHS 6e3n0cepeiHbOI Ta NpeACTaBHUIbKOI leMOKpa-
Til.

Katouosi croea: pedepeniym, eBponeicbka iHTerpartis, EBponedcbkuii Cor3, HApOJHUM CyBepeHiTeT,
6e3nocepesHs JeMOKpaTisl.

Beryn. IHTerpauis gepxaB go €Bpomneiicbkoro Cowsy nepejbavae TpaHchopMalilo MexaHi3MiB
34iCHeHHA NMy6J1i4HOl BJIaAu Ta NlepeJlaHHs YacTHHU CyBepeHHHUX IOBHOBAKeHb Ha Ha/JiHALliOHA/IbHUI
piBeHb. Taki nporuecu 6e3nocepeIHLO BIVIMBAIOTh HA PYHKIIIOHYBAaHHSA HAL[iOHAJbHUX KOHCTUTYLIHHUX
cvcTeM. Y 3B’I3KY 3 LIUM BUHHKAE MUTAHHS 3a0e3Me4eHHs HaJIeXKHOI IeMOKPaTUYHOI JieriTuMalii inTer-
panifHUX OpoLeciB Ta IX BiANOBIAHOCTI NPUHIMIY HAPOJLHOTO CYyBepeHITeTy. Y Cy4aCHUX KOHCTUTYLil-
HUX Jlep>KaBax OJHUM i3 MOXJIMBUX 3ac06iB Takoi JieriTuMalii € pedpepeHyM, AKUH 103B0JIsIE Ge3noce-
peAHbO 3a/Jy4YUTH POMA/IAH 0 YXBaJIeHHA KJI0Y0BUX pillleHb 1100 iHTerparil.

[HCcTUTYTH NpsAMOI AeMoKpaTii, epexayciMm pedepeHyM, N0CiJal0Th BaXKJ/IUBE MicClie Y CUCTEMi KOH-
CTUTYLIiNHO-MPaBOBOro 3abe3MeueHHs iHTerpauii fep:xaB Ao €Bporneiicbkoro Coro3y. ¥ JOKTPUHI KOH-
CTUTYLIIHHOTrO NpaBa yCTaJIeHOl0 € MO3MUIlifl, BiANOBIJHO 0 KOl NepelaHHs CyBepeHHUX NOBHOBaXKeHb
Ha HaJHaliOHaJbHUM piBeHb NOTEHIINHO 3avinae 3acaZd KOHCTUTYLiHHOTO Jaay. ToMy B psji gep>kaB
pillleHHs 11010 yYacTi y HaAHAI[iOHAJIbHUX iHTerpaliiHuX 06’ €JHaHHAX a60 MOT/IMOJIeHHA iHTerpalin-
HUX NIPOLECIB PO3IJIAAAI0ThCA K TaKi, 1[0 TOTPe6Y0Th 6e3110cepeHbOTO BOJIEBUABIEHHA HapoAy. Y Ta-
KOMY pasi pedpepeHiyM BBaKAETbCA iIHCTPyMEHTOM, 3a JJ0NOMOTI0I0 IKOT'0 YCTaHOBYA BJaJa be3nocepes-
HbO J0JIy4a€ThCS A0 BUPIiLlleHHsI HIMTaHb €BPONENChKOI iHTerpauii, 3a6e3neyyoun TUM CAMUM HaJIeXKHUN
piBeHb KOHCTUTYLiIHHOI JIETITUMHOCTI iHTerpaliiHUX pilleHb.

Y HayKoBiil JiTepaTypi Npob6/1eMa BUKOPUCTaHHSI pedepeHAYMiB Y Ipolieci EBpOonechKoi iHTerpa-
uii gocaipKyBanacs siK y Mexax 3arajibHol Teopii KOHCTUTYLiOHaMi3My, TaK i B KOHTEKCTi QyHKIiOHY-
BaHH# NpaBonopAaAKy EBponeiicbkoro Cowo3y. 30KpeMa, NUTaHHA Nepeiadi CyBepeHHUX IOBHOBAXEHb Ta
JIleMOKPaTHYHOI JieriTuMallii inTerpaiiifHux npouecis aHanisyBaauca y npaugax I. ge Bropkuy, /l. Ipimma,
[1. Kpeiira, 0. 'abepmaca, [lx. Balisiepa Ta iHIIMX aBTOPIB. Y BITYU3HSHIN PaBOBil Haylli OKpeMi aclieKTH
iHcTUTYyTYy pedepeHAyMYy AocaipKyBaaucsa y poboTax 0. Bapa6amia, O. Bopucnascokoi, B. @egopenka, O.
CkpunHioka, B. KoBasbuyka Ta iHImMNX yyeHuX. BogHouac nutaHHsA poJsi pedepeHAYMY Y KOHCTHUTY-
L[iliHO-TpaBOBOMY 3abe3MeueHHi iHTerpauii Ykpainu o €sponeiicbkoro Coto3y nmotrpebye mnoAaabIioro
KOMIIJIEKCHOTO J0CJIi/PKEHHS 3 ypaXyBaHHSIM Cy4YacHUX iHTerpauiliHuX IPOLECiB.

MeToro cTaTTi € aHaJi3 poJii pedepeHIyMy y KOHCTUTYI[IHHO-TPaBOBOMY 3a6e3IedeHHi iHTerpaiii
Jlep>kaB 10 EBpornelcbkoro Cow3y Ta BU3HAYEHHS MOXKJIMBOCTEH 3aCTOCYBaHHS BCEYKPAIHChKOTO pede-
peHAyMy y npoueci interpauyii Ykpainu go €C.

YACOIIMC 4/2025 | 117

vavdl 0JOHUITIALULIHON DULI0DVh UMMIDH]VANA



TEMA | €BPOIHTETPALIIA Y ®OKYCI: IHCTUTYIIMHA CHCTEMA KOHCTUTYL[IMHOT JEMOKPATIT

118

Cboro/iHi 3araJibHOHAILiOHA/IBHI pedepeHIyMU ¥ BCbOMY CBiTi 3a/THIIAITHCS BaXK/JIMBUM i BOJHOYAC
YHIKaJIbHUM IHCTPYMEHTapieM HapoJ0BJaA/s, KUMKW BUMarae noJiTU4HOI BUBAXKEHOCTi, BU3HAHHS Ta I10-
JIbHOCTI I[iHHOCTeN pedepeHHOI leMOKpaTii B CycHiJIbCTBI Ta Jiep:KaBi, J0CKOHAJIOTO 3aKOHOJAaBYOT0
3abe3neyeHHs Ta HAJIE)KHOT'O HAYKOBOr'0 OGI'PYHTYBAHHSA y KOXKHOMY OKPEMO B3STOMY BUMAJKY OpTaHi-
3anil Ta npoBeJleHHS BCEHAapOAHOT0 T0JI0CyBaHHA. A/Ke pillleHHS, IPUKWHATI yYaCHUKaMU 3arajibHoJep-
»XaBHOTO pedepeHIyMy, HaBiTh KOHCY/JIbTaTUBHOTO, MAlOTh Bi/IMOBI/IHY IOPUJAUYHY CUJIY Ta HACTiAKUL.

Xo4a npakTHKa Cy4YaCHUX KOHCTUTYIIMHUX Jlep:KaB CBiJYUTH NP0 Te, 1110 pedepeHIyM MoxKe Haby-
BaTH «aKTUBHOI YU NMaCUBHOI GOPMH HAPOAOBJIAAAA»2, Oi/IbIIICTE HAYKOBLIB CXOAATHCSA HAa TOMY, 1110 pe-
depeHayM € npiopuTeTHOIO PopPMOI0 Ge3nocepeHBOI 1eMOKpaTii, CYTHICTb SIKOi IOJIATA€E Y MPUHHSATTI
rpoMa/isHaMHU LIJISIXOM I'OJIOCYyBaHHS KOHCTUTYIIii, 3aK0OHIB, Mi>KHAapOAHUX JJOTOBOPIB Ta iHIIUX HAWOIIbIIT
BaXK/IUBUX pillleHb 3arajbHO/ep:KaBHOT0 i MiclieBoro 3HaueHHsl. 3abe3neyeHHs B JepKaBi HaIEKHUX
YMOB JJ151 IPOBeIeHHA pedepeHayMy € He0OXiJHOI OCHOBOIO peaJiizallil HApoJHOTO CyBepeHITETY, OCKi-
JIbKM BOHO He JiMIlle TapaHTy€E BUPaXKeHHSI BOJIi HApoAy, a ¥ HAa HAWBULOMY PiBHI cripusie epeKTUBHIN
B3a€EMOJII rpOMa/isfiH i OpraHiB BjaAu y IpoLeci yrpasJiHHA AepKaBoro3.

Joceig pepxxaB-uiaeHiB €C. [lep>xaBu-uneHu €Bponeiicbkoro Co03y JOCUTb aKTUBHO 3aCTOCOBY-
BaJIM iHCTUTYT 3arajibHOHAINiOHAJBHOTO pedepeH/IyMy y IpoIeci KOHCTUTYI[iHHO-IPaBOBOro 3a6e3me-
YeHH4 BJIacHOI iHTerpauii 1o €C. AHasii3 BifIOBIHOI NIPAKTHUKHU A€ 3MOT'Y BUOKPEMUTH KiJIbKa OCHOBHUX
Mo/Jiesiell Horo BUKOPUCTaHHs, SIKi JOLI/IbHO po3IJIsAHYTH nocaifoBHo. [lo-nepie, iaeTbcs npo 0608 53-
Kosull KoHcmumyyitiHutl pegpepeHdym, SKUHU BiJINOBIAHO 0 KOHCTUTYIiHHUX IPUIHUCIB a60 KOHCTUTYIIiM-
HOI PUCHPYAeHIii € 060B’A3KOBOI0 PUAUYHOIO NIEPeIyMOBOIO Nlepe/laHHA (Ae/ieryBaHHs) YaCTUHH CY-
BEpeHHHUX NOBHOBaXKeHb Ha Ha/iHallioHa/JIbHUM piBeHb. [10-Apyre, y HU3Li Aep>kaB 3aCTOCOBYETLCS PaKy-
JAbmamueHuli pegpepeHdym, 110 BUKOPUCTOBYETHCSA K I0JAaTKOBHUM iIHCTPYMEHT JIeMOKPATHUYHO] JIETiTH-
Marii iHTerpaniiHuX pillleHb 3a iHil[iaTHBO opraHiB ny6/iyHoI Baaau. [lo-TpeTe, pedepeH1yM MOKe BU-
CTYIaTH eq1eMeHmMOoM 3a2a1bHOi npoyedypu 8HeCeHHs 3MIH 00 KOHCmumyuyii, 1IKUH YHACJII0K CBOTO MpeJ-
MeTa OXOIJIFE MUTaHHS, IOB’sI3aHi 3 eBpONeNCchKO iHTerpaLji€ro.

[Ipuk/aoM 3acToCyBaHHs 060B’I3K0BOT0 pedepeHAyMy y Mpoleci KOHCTUTYIIMHO-TPaBOBOIO 3a-
Oe3nevyeHHs EBpoOIechKol iHTerparii € mpakTHKa Ipaanaii. Bnius Ha ii popMyBaHHS Masio pinieHHs Bep-
xoBHoro Cyay Ipnangii y cripaBi Crotty v. An Taoiseach (1987), y skoMy cyJ AiHLLIOB BUCHOBKY, L0 Nepe-
JIaHHSI HOBUX CYBepEeHHHUX IMOBHOBaKeHb EBponelicbkuM CrniBTOBapucTBaM abo EBpormneiicbkomy Coro3y
BUXO/JUTD 3a Mei 3BUYaHOI 30BHIIIHbOMOJITUYHOI KOMIIeTeHLii ypsaay. ¥ 3B’A3Ky 3 1M Taki pilleHHs,
Ha AYMKY CyAy, NIOTpeby0Th 6e3nocepeHbOTO CXBaJleHHS Hapoy Ha pedepeHaymi4. HacnigkoM 1iboro
ctajio GopMyBaHHS KOHCTUTYI[IMHOI MPAKTUKY, Bi/IMOBITHO /10 AKOI paTHdiKalisi KOXKHOT'0 yCTaHOBYOTO
norosopy €C, o nepeadbavyae po3MIMPEHHS HOTO MOBHOBAXKEHbD, 3/IiIHCHIOETHCS JIMIIIE Mic/s TPOBeeHHSs
000B’13KOBOr0 3araJibHOHAl[i0HAJbHOr0 pedepeHayMy>.

B ip/aH/icbKill KOHCTUTYLIMHIN IPaKTHULi MaB Miclle BUNa/|0K BiixuieHHs paTudikanii Hinubkoro
JIOroBOPY Ha 3arajibHOHallioHa/JbHOMY pedepenaymi 2001 poky®, He3BaXKarOYX Ha HOTO IIOTIepe/IHE CXBa-
JIeHHs napJjiaMeHToM. Hinubkui foroBip nepesabayas, 30kpeMa, pepopMyBaHHsI iHCTUTYLiHHOI CTPYK-
Typu E€Bpornelicbkoro Coto3y y 3B’13Ky 3 Mi/IFOTOBKOIO 10 MailOyTHbOI'0 PO3UIMPEHHS. 3 TOUKU 30py ipJia-

1 Credpanuyk P. 0., Penopenko B. JI. Bceykpaincbkuit pedepenaym y cucremi pedepensnoi femMokpatii: MoHorpadis. Ogeca: Bu-
naBHu4YMi fim «enbBeTrka», 2020. 162 c. C. 9.

2 BopucsaBcbka 0. M. EBporneiicbKa Mozieslb KOHCTUTYI[IOHA/MI3My: CUCTEMHO-aKCioJIoriYHUH aHasi3: MoHorpadis. Xapkis: [Ipaso,
2018.C. 47.
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H/ICBKOT0 KOHCTUTYLIiHOI0 IpaBa TaKi 3MiHW BUMaraJ/iy 6e3nocepe/JHbOro CxBaJleHHsd HapoAy. JIuie no-
BTOpHUM pedepenaym 2002 poky, npoBeJieHUN micas HafaHHA [paaH/ii 40AaTKOBUX MOJTITUKO-TIPABO-
BUX rapaHTiii (30kpema 111010 36epeKeHHS MOJITUKU BilICbKOBOTO HEUTPAJTITETY), 3aBEPIIUBCA MO3UTH-
BHUM Pe3yJIbTATOM i BiIKpUB MOXKJIUBICTB A1 paThdikalii Hinnmbkoro gsorosopy?.

Y paxi nepxkaB-uieHiB EBpornelcbkoro Corw3sy pedepeHAyM Y MUTAHHAX EBPONENChKOI iHTerpariii
He Ma€ IPUAUYHO 060B'I3KOBOI'0 XapaKTepy i BUKOPUCTOBYEThHCS K GaKyJIbTaTUBHUM IHCTPYMEHT Je-
MOKpaTHUYHOI JleriTuMalii iHTerpaniiHux pilieHb. Y TaKUX BUIIaZKax MOXJIWBICTb HOTO NIPOBeleHHA I1e-
penbayeHa KOHCTHUTYUIMHUMU MOJIOXKEHHSIMHY, MIPOTe peastizallisi [bOro MeXaHi3aMy 3aJIeXKUTh BiJ MOJIi-
THKO-ITPaBOBOTO PillleHHs OpraHiB My06J1iYHOI BJIaJy, TIepeiyCiM IJIaBH AepKaBu abo napJsamMeHTy. [Ipuk-
JlazioM Takoi MoJieJii € @paHiiisa. KoHcTuTynifiHOWO nificTaBoo A1 NpoBe/ieHHS pedepeHAyMY 11010 MU-
TaHb, IOB’I3aHUX i3 EBpOMNENChKOI0 iHTerpalieto, € ctatTd 11 Konctutyuii @panitysbkoi Pecnybutiky, sika
HaJae [Ipe3nieHTOBI IpaBo BUHOCUTH Ha pedepeHiyM 3aKOHOIIPOEKTH, L0 CTOCYIOThCS OpraHisanil my-
6s1i9HOI BJ1aau abo paTudikanii Mi>kHapoJHUX IOTOBOPIB, 3/JaTHUX BIJIMBATH Ha PYHKI[iOHYBaHHS iHCTH-
Tyuiis. Ha ii miagctasi y 2005 poui Ha pedepeHniyM 6ysi0 BUHeceHO NMUTaHHA paTudikalii JloroBopy npo
KoHcTuTynio A5 EBpony, B pe3yibTaTi AKOro 6y/10 NpUHHATO HeraTUBHe pileHHs. | xo4ya 3 popManbHOi
ToukH 30py KoHcTuTynia ®paHuii gonyckasa MOXJIMBICTb CXBaJleHHs JloroBopy napJlaMeHTCbKHUM IJIf-
XO0M, aJle BHACJIiIOK OJIiTUYHOr0 pillleHHsI BOHA 6yJ1a 3a6JI0KOBaHa pe3yJibTaTaMu GpaKyJbTaTUBHOIO pe-
depenpymy°.

Ille oxHi€0 MOJeJII0 BUKOPUCTAaHHSA pedepeHlyMy y npolecax eBponelcbkol iHTerpauii € ioro
3aCTOCYBaHH4 [K eJleMeHTa 3araJibHoi IpoueAypy BHeCEHHA 3MiH [0 KOHCTUTYLIIL. [l1g YaCcTUHU AepKaB
i3 )KOPCTKOI KOHCTUTYIEI0 XapaKTEPHOIO € BUMOra 060B’I3KOBOI0 3a/ly4eHHs HAapo4y [0 MpoLecy BHe-
CeHHs 3MiH /10 OCHOBHOT'0 3aKOHY. BiinoBiAHO, SIKIL0 y4acTh y eBponeichKil iHTerpauii abo parudikanisa
YCTaHOBYMX UM peBi3iiHUX JoroBopiB EBponercbkoro Cow3y 3yMOBJ/OE 3MiHY KOHCTUTYLiMHUX M0J10-
*KeHb, pedepeH yM 3aCTOCOBYETHCSA B CUJIy KOHCTUTYLIHHUX BUMOT 1L10/10 NMOPSAAKY BHECEHHS 3MiH /10
KOHCTUTYILI, a He BHACJIIJOK CHeniaJbHOro pilleHHd 100 JieriTuManil iHTerpaniiHoro akty. Hanpu-
KJag, BianoBigHo po cratTti 148 KonctuTyuii JIMTBU 3MiHU 10 OKpeMHUX i1 0J105KeHb, 30KpeMa 1040 OC-
HOB KOHCTUTYLiHHOIO Jajly, NiA/IAraloTh 3aTBep/KeHHIO Ha pedepeHyMill. B Mexxax Takol KOHCTUTY-
uiiHoi npoueaypu y 2003 poui 6ysio npoBefieHO pedepeHAyM 1040 BCTyny JIMTBU A0 EBpomneiicbKoro
Coto3y.

lIlo cTocyeTbcs nmpeaMeTa eBpoiHTerpaniiHoro pepepeHayMy, y NpakTUIi AepKaB-4eHiB EBpo-
neiicbkoro Coro3y Ha 3arajbHOHAl[iOHAa/IbHE [OJIOCYBAaHHS BUHOCUJIMCSA Pi3HOMAaHITHI MUTaHHS, aHaJi3
SIKUX A€ MiACTaBU NOAIJISATH €BpoiHTerpaniini pedepeHayMU Ha TPU OCHOBHI BUAH 3aJI1€XKHO BiJ ix mpe-
nMeTa: 1) pedepeHyMHU 10/,0 BCTYNY Aep:KkaBU A0 EBponeiicbkoro Cow3sy; 2) pepepeHayMHU 1100 paTH-
dikanii yctaHoBUMX ab0 peBi3iliHUX JoroBopiB €C (0CTaHHI 3MiHIOIOThL 06CAT NepejaHUX NIOBHOBAXKEHb
abo iHcTUTYLiNHY cTpyKTYypy €C); 3) ranysesi pedepeHayMHU 110/10 OKpeMHUX NOJITUK EC, AKi cripsiMoBaHi
Ha CxBaJIeHHs abo0 BiAXWJIeHHSI KOHKPEeTHUX iHTerpaliiHuX pilieHb B OKpeMuX cdepax (K TO eKOHOMi-
yHa Ta ¢ickasbHa NOJITHKA, Mirpanis, npaBocyAAs Ta BHYTpIlIHI cipaBH, 30BHIiIIHI BiIHOCUHU YU MiX-
HapoJHi yroau €C).

[lounHaro4u 3 nepoi XBWJi PO3IIUPEHHH, GIJIbIIICTE JepXkaB-KaHAWJaTiB BUHOCU/IA NUTAHHA
BcTyny Jo €C Ha 3ara/ibHOHALiOHAJIbHUN pedepeHyM, HaBiTh 3a BiJICYTHOCTI NPsIMOi KOHCTUTYLiHHO]
BuMord. [Ipukiaagamu € pepepenaymu y Apctpil, @innangii ta lBenii 1994 poky, a Takox MacmTabHa

7 Declaration on the Protection of Irish National Interests, annexed to the Conclusions of the European Council, Seville, 21-22
June 2002. URL: https://www.cvce.eu/content/publication/2005/6/17 /a442cb15-0528-4560-9d12-0b46fb5c75d4/publisha-
ble_en.pdf

8 Koncrutynis ®pannysskoi Pecriy6.tiku Bif 4 )xoBTHs 1958 poky. URL: https://www.conseil-constitutionnel.fr/en/constitu-
tion-of-4-october-1958.

9 Paul Hainsworth. France Says No: The 29 May 2005 Referendum on the European Constitution. Parliamentary Affairs, Volume
59, Issue 1, January 2006. P. 98-117. URL: https://doi.org/10.1093/pa/gsj015

10 Koncrutyuis JiutoBcekoi Pecny6utiku. 25 xoBTHs 1992 p. URL: http://lib.rada.gov.ua/static/LIBRARY/cata-
log/law/lit_konst1.htm
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xBuJIsA pedepenaymiB 2003 poky B fepkaBax lleHTpasibHOI Ta CxigHol EBpony, 30kpeMa y [losibii, Yrop-
uiyHi, JIuTei, JIaTsii Ta Yechkiit Pecniy6uini.

[HI1y rpyny CTaHOBJIATH pedepeHyMH, OB’ s13aHi 3 paTudikaljiero ycTaHoBYMX a60 peBi3iiHUX J0-
rosopis EBponeiicbkoro Cotosy. HeTbcs npo 3araibHOHALiOHANLHI F0JI0CYBaHHS, Y MeKaX IKMX rpoMa-
JITHY BHUCJIOBJIIOIOTH CBOIO MO3HULIIO0 1110/10 HaZlaHHS 3T0U Ha 3MiHU /10 NepBUHHOro npasa €C, To6To A0
JloroBoDiB, siKi BU3HAYaOTh NPaBoBY Npupo iy Corwsy, 06¢cAr Horo KoMneTeHI[il, OCHOBHI NPUHIUNU Y-
HKIIIOHYBaHHA Ta iHCTUTYIiWHY cTPYKTYpy. Ha BigMiHy Bij pedepeHiyMiB, 1110 TPOBOASTHCS 3 NIPUBOLY
BCTyny o EBponelicbkoro Cowsy, y bOMy BUIIaAKY Jlep>KaBa BxKe € HOro 4JeHOM, a IpeJMeTOM roJIoCy-
BaHHs CTA€ NUTAHHS N0/AAJbIIOr0 PO3BUTKY Ta NOIVIMOIeHHS iHTerpaniiHuxX NpoLeciB.

Cneuudika Takux pedpepeHyMiB 3yMOBJIeHa 0COOJIUBOCTSIMU NPOLIeAYPHU BHECEHHS 3MiH /10 yCTa-
HOBuYUX Aorosopis €C. BignoBigHo po cratTi 48 JloroBopy npo €ponercbkuii Cor03, 3MiHU 10 IEPBUH-
HOTO0 IIpaBa MOXKYTb HAOpaTH YUHHOCTI JIMIIe Tic/is iX paTudikauii BciMa AeprkaBaMHU-4JieHaMH 3TiJJHO 3
IXHIMM KOHCTUTYLiHHUMU BUMOraMHU. Y 3B’I3KY 3 IIUM HeraTUBHHUU pe3ysbTaT pedepeHAyMy Xo4ya 6 B
OJIHIN nepxkaBi-usieHi GaKTUUHO YHEMOXKJ/IWBJIIOE HAaOpPAHHS YUHHOCTI BiJIMOBiIIHUM JIOTOBOPOM /[IJisl
Bcboro Coro3y. ToMy Taki pedepeH/lyMU HaGYBalOTh 0COBJIUBOr0 3HaY€HHS], OCKIJIbKH MOKYTb BUCTYNIATH
NPUYMHOI0 MPU3YNHUHEHHS NOJA/NbIINX iHTerpaliHux KpokiB. Tak, y /laHil HeraTUBHUH pe3y/bTaT pe-
depenaymy 1992 poky o0 MaacTpUXTCbKOTO JOTOBOPY PU3BIB 10 3yNIMHEHHS paTUdikaLiiHOTo npo-
necy. [loni6Ha cutyauis ckianacs i B Ipsianaii, fe HeraTuBHi pe3ysibTaTu pedepeHymiB oo Hinubkoro
Ta JlicaBoOHCBKOTO LOr0BOPIB 3yMOBHUJIU NIPOBEJeHHS IOBTOPHHUX ['0JI0CYBaHb.

Y npakTuui AepxaB-4jieHiB EBporneiicbkoro Cow3y chopmyBaBcs 1ije 0UH Pi3HOBU/ EBPOiHTETpa-
LilHUX pedepeHyMiB, IpeAMeTOM IKUX € OKpeMi HanpsiMu Ta noJiiTuku €C. Taki ranysesi pepepenaymu
OXOIJIIOBAJIM IIMPOKUH CIIEKTP MOJIITUK, ajle OJHi€l0 3 HAal61/IbLI MOLIMPEHUX TeM CTa/I0 NUTAHHSA y4yacTi
y BaJIIOTHIN iHTerpauii Ta 3anpoBa/pkeHHs €Bpo. Hanpuknag, Ha pedepenaymax y Jawnii (2000 p.)1! ta
[lIBenii (2003 p.) BUGOPIi BUCTOBUINCS TPOTH IPUEAHAHHS /10 EBpo30HU!2, llle 0AHUM IPUKJIAJ[OM rasy-
3eBUX pedepeHIyMiB € r0JIOCYBaHHS 11010 eKOHOMIYHOI Ta piHaHcoBoi nosiTuku €C, 30kpeMa, y 'penii
2015 poky (1wozo yMoB ¢iHaHCOBOI AOMOMOTH y Meax neperoBopis 3 iHcTUTyLisMU EC Ta Aep:kaBaMu
€BPO30HM). Xoya $opMa/bHO NMPeAMETOM T0JIOCYBAaHHA OYyJIM YMOBU KOHKPETHOTO NakeTa ¢iHaHCOBOI
NiTPUMKH, pedpepeHiyM HaOYB 3HAYHO LIHPIIOTro 3HaYeHHSs, IepeTBOPUBILHCh HAa IHCTPYMEHT MOJiTHY-
HOT'0 THCKY B MeXaX KpU30BOT0 yIpaBJiHHA Ha piBHI Coro3y13.

Jlo ranyseBux pedpepeHAyMiB HajlexaTb TaK0XK I'0JIOCYBaHHS, IpeMETOM SKUX € IUTAaHHA Mirpa-
L[iliHOI Ta BHYTPIilIHbOI 6e3MeKoBoi NoaiTUKU EBponeiicbkoro Cotw3sy. Tak, y 2016 poui B YropiuuHi 6yJio
npoBezieHO pedepeHyM 1[0/10 060B’I3KOBUX KBOT Ha PO3MO/iJI IIyKadiB IPUTYJIKY, yXBaJleHUX Ha piBHi
€C. Xoya pedepeHayM He JOCAT HEOOXiJHOT'O OPOTY sIBKH, HOTO NPOBE/IeHHS 3aCBiA4YN/I0 BUKOPUCTAHHSA
iHCTpyMeHTiB NpsiMoi IeMOKpaTii /J1s1 OCIOPIOBaHHS pillleHb, TPUUHATHUX Y Mexax €C14,

BceykpaiHcbkuii pedepeHyM Ta NepCleKTUBH HOro 3aCTOCYBaHHA Y KOHCTUTYLiliHO-IpaBo-
BOMY 3a6e3neuyeHHi iHTerpanii Ykpaiau g0 €C. KoHcTuTyIiliHY OCHOBY pedepeH/IyMy 3aKJIa/IeHO Y
ctatTi 5 KoHcTUuTy1il YKpaiHy, ska BU3HAaYa€ HApO/i HOCIEM CyBepEHITETY i EAMHUM JXKepesioM BaaJd B
YkpaiHi Ta nepeznb6aydae 3/ilicHeHHs BJIaJ1 SIK Yepe3 OpraHy Jiep>KaBHOI BJIaJIH, Tak i 6e3nocepesHbo. Ak

11 Jgrgensen Carsten. Denmark votes no to euro. URL: https://www.eurofound.europa.eu/en/publications/all/denmark-votes-
no-euro

12 Berg Annika. The social partners and the euro referendum. URL: https://www.eurofound.europa.eu/en/publications/all/so-
cial-partners-and-euro-referendum

13 Referendums on EU Matters. Study. Brussels: European Parliament, Directorate-General for Internal Policies, Policy Depart-
ment for Citizens’ Rights and Constitutional Affairs, 2017. URL: https://www.europarl.europa.eu/Reg-
Data/etudes/STUD/2017 /571402 /IPOL_STU(2017)571402_EN.pdf

14 Theresa Gessler. The 2016 Referendum in Hungary: Quota Referendum. East European Quarterly. Central European Univer-
sity (2017). Vol. 45, Ne 1-2. P. 85-97. URL: https://politicalscience.ceu.edu/sites/politicalscience.ceu.hu/files/attach-
ment/basicpage/1096/theresagessler_0.pdf
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3a3Hayvae 10. bapa6a, daktruaHo Bech Po3ain 11l po3kpuBac i geTasnisye nosoxeHHs 4. 2 cT. 5 KoHcTHUTY-
uii Ykpainu B yacTUHi 6e3n0cepeiHbOI AeMOKPaTii Ta BUGOPIBLS.

Ocob6JiBe 3Ha4eHHs MalOTb [10JI0’KeHH cTaTel 72-74 KoncTuTyil YKpainy, ki BU3Ha4aloTh KOJI0
Cy6’eKTiB, yIOBHOBaXKEHUX iHILiIFOBAaTH Ta NPHU3HAYATHU BCEYKPaAiHCHbKUHU pedepeH/IyM, a TAKOXK OKPECIIIO-
I0Th Horo npeamerT. Tak, y craTTi 72 OCHOBHOro 3aKOHY nepeAdadeHo, [0 BCeyKpaiHCbKUN pedepeHIyM
npusHavaeThbcsl BepxoBHoto Pasioro Ykpainu a6o [IpesueHToM YKpaiHu BiANOBiJHO A0 IXHIX KOHCTUTY-
[[ilHUX MOBHOBaXKeHb. KOHCTUTYLiMiHa KOHCTPYKIlis, 3aKpinJieHa y cTaTTi 72, nepe6ayae A0BoJIi 06Me-
’KeHe BUKOPHUCTAHHS iHCTUTYTY pedepeHayMmy. BepxopHa Paja Ykpainu, BignoBigHo 10 MyHKTY 2 4ac-
TUHU nepinoi crarTti 85 KoHcTtuTyuil Ykpainu, HafisieHa MOBHOBaXKeHHSM MMPU3HAYaTH BCEyKPAiHCbKUI
pedepeHayM sullle 3 MUTAHHA 3MiHU TepuTopii Ykpainu. [Ipu ubomy, ik nepegodbadyeHo cratreto 18 3a-
KoHy Ykpainu «IIpo BceykpaiHCbKkUll pedepeHAyM», TPeAMeTOM TAKOro roJIOCYBAaHHS € 3aTBEP/PKEHHS
3aKOHY Ipo paTudikalio Mi>XHapOoIHOTO JI0r0BOpY, 110 Nepeadavyac 3MiHy TEPUTOPIl Aep:KaBH, monepe-
JIHbO IPUHAHATOTO NapsamMeHToM. [Ipe3ngieHT YKpaiHy, y CBO 4epry, Ma€e IpaBo Mpu3HavYaTH pedepeH-
JyM 1110/10 3aTBep/KeHHS 3aKOHONPOEKTY PO BHeCeHHs 3MiH f0 Po3ainy | «3aranbHi 3acagu», Po3ainy
[1I «Bubopu. Pedbepenaym» ta Pozginy XIII «BHecenHst 3miH 0 KoHcTuTyuii Yrpainu» BiZjnmoBigHo 10 npo-
LeaypHy, BU3HayeHoi ctaTtero 156 KoHcTuTy1ii YkpaiHy, a Tako» MPOT0JIOYBaTH BCEYKPAIHCbKUM pe-
depeHyM 3a HAaPOAHOIO iHIIIaTUBOO 3TiAHO 3 MYHKTOM 6 YacTHUHHU mepiuoi cratTi 106 KoHncTuTyii Yk-
paiHu.

CratTa 73 KoHcTuTylii YKkpaiHU BCTaHOBJIOE €AUHUIN BUNA/I0K, KOJIM MPOBEJIEHHS BCEYKPAIHCh-
KoTro pepepeHiyMy Ma€ 060B’I3KOBUI XapaKTep - BUPillleHHs MUTAaHHs 3MiHU TepuTopii Ykpainu. [lopsaa
i3 nuM, npeMeT BceyKpaiHCbKOro pedepeHyMy BU3Ha4Ya€eTbcsl KOHCTUTY1LiEI0 YKpaiHU Yepe3 BCTaHOB-
JIEeHHs] OKpeMUX NUTaHb, [0 MOXXYTb OYTH BUHECEHi Ha HapoJHe roJIOCYBaHHS, a TAKOX Yyepe3 BHU3Ha-
yeHHs coep, y AKUX TPOBejieHHS pedepeHIyMy He JOMycKaeThes. Bignosigno go KoHctutyuii, e mu-
TaHHA MOJIATKIiB, 610/pKeTy Ta amHicTii. [[pemMeT BceykpaiHCbKOTo pedepeH/[yMy KOHKpPETH3YE 3aKOH YK-
painu «IIpo BceykpaiHCbKUM pedepeHyM», AIKUH BU3HAYAE, 1110 NPeMETOM BCeyKpaiHCbKOro pedepeH-
JyMy MOXYTb OyTU NUTaHH:A: 1) 3aTBep/»KeHHsI 3aKOHY NP0 BHeceHHs 3MiH Ao po3giiis I, 111, XIII Kon-
ctuTynil Ykpainu; 2) 3arajbHO/IepKaBHOTO 3HAaYeHHS; 3) Mpo 3MiHy TepuTopii Ykpainu; 4) npo BTpaTy
YUHHOCTI 3aKOHOM YKpaiHU ab0 OKpEMUMHU KOTO0 MOJ0KEHHIMHU.

AHas1i3 HaBeJIeHOTO MepeiiKy Ja€e NiJIcCTaBU BUSHAYUTH KiJIbKa MOXKJIMBUX BUIMA/KIiB 3aCTOCYBaHHS
pedepeHAyMy 110A0 MUTAHb €BpPONENCHKOI iHTerpanil BiAnoBiAHO A0 yMHHOro 3akoHy. [lepenycim
ileTbCs Npo 3aTBepPAKEHHS Ha BCEYKPAIHCbKOMY pedepeH/AyMi 3aKOHY PO BHECEHHS 3MiH J10 po3/iJiB |,
[l Ta XIII KoHctuTynii Ykpainu. Y pasi BHeceHHs 3MiH Z[0 po3/iny | npoBe/ieHHsS BCceyKpaiHCbKOTO pede-
pPeH/IlyMy CTaHOBUTHME 00OO0B’SI3KOBY CTa/[il0 KOHCTUTYIIMHOI mpoleaypu. ¥ TakoMy BUIAAKY pedepeH-
JlyM MaTHUMe iMIlepaTUBHUN XapaKTep i BUKOHYBaTUMeE YCTaHOBYY QYHKILiIO.

JpyruM MoKJIMBUM BUIA/IKOM 3aCTOCYBaHHS BCEyKpaiHChKOr0o pepepeH/IyMy B IPo1ieci KOHCTUTY-
[[iHO-TTpaBOBOTO 3abe3nedyeHHs iHTerpamii Ykpainu g0 €C Moxke 6yTH BHHECEHHS BiJNMOBiIHOTO NHU-
TaHHS Ha HApPOJHe roJI0CYBaHHSA K NMTAaHHA 3arajJbHO/lepP>KaBHOTr0 3Ha4yeHH4. Taka MOXJ/IUBICTb nepef-
6ayeHa NYHKTOM 2 YaCTHHU Nepiuoi cTaTTi 3 YuHHOro 3akoHy Ykpainu «IIpo BceykpaiHCbKUI pedepeH-
AyM». Y IbOMY BUINAJKy IpeJMEeTOM I0JIOCYBAaHHS MOXe CTaTH 3arajlbHe NMUTAaHHA WOAO MiATPHUMKHU
BCTyny Ykpainu o €Bponeicbkoro Coro3y. Pazom i3 TuM, pesysnbTaT Takoro pedpepeHIyMy He MaTH-
MyTb 6e3nocepeJHbOT0 HOPpMOTBOpYOTO edekTy. BianoBigHo 10 yacTuHU Apyroi cTaTTi 4 3a3Ha4eHOr0
3aKoHY, BOHU € 060B’I3KOBUMH [1JIs PO3TJIsi/ly Ta IPUHHATTSA pillleHHs Yy NOPsAAKY, BU3HaueHoMy KoHcTuU-
TYLi€l0 Ta 3aKOHaMU YKpaiHu. 3a Takux 06CcTaBUH pedepeH/IyM BUKOHYBAaTHUME NepeAyciM yHKILiIO Jie-
MOKpaTH4HOI JieriTuManil iHTerpaniiHoro Kypcy, ToZi ik Horo puJuiHa peasnisanis notpedbyBaTume
MOJaIbIINX KOHCTUTYL[IMHUX Ta Mi>KHAapOJHO-NPAaBOBUX NPOIEAYD.

BogHouac, 3akoH Ykpainu «IIpo BceykpaiHCbKUH pedepeHAyM» € 3BUYANHUM 3aKOHOM, a OTXKe,
Moxxe 6yTu 3MiHeHU# BepxoBHo1o Pazioro Ykpainu. lle o3Havag, 10 nuTaHHS npegMmeTa pedepeHyMy,

15 Bapa6aur 10.I'. KomenTap go crarti 69 Konctutynii Ykpainu. Koncrutynis Ykpainu. HaykoBo-npakTHYHUM KOMeHTAap; 3a 3ar.
pen. P. 0. Credanuyka # O. B. [lerpuminna; Har,. akaz. npas. Hayk Ykpainu; Koncr. Cyg Ykpainu. Xapkis: [IpaBo, 2024. 1176 c. C.
512.
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MOPSAAKY MOTO NPU3HAYEHHS Ta PUUYHI HACTIAKY pe3yibTaTiB MOXKYTb OyTH yTOYHEHI 63 BHECEHHS
3MiH o KoHcTuTyLii YkpaiHu. ¥ KOHTeKCTi KOHCTUTYLiHHO-IpaBOBOro 3abe3ne4eHHs1 €BPONENCHKOI iH-
Terpauii e BiAKpUBAa€E MOXJIMBICTD /i KOHKpeTHU3allil 3aKOHOABYMX IOJIOXKEHb 111010 BUHECEeHHH Ha
pedepeHAyM MUTAHHA MIATPUMKU HAOYTTA YKpaiHO 4ieHCTBa B EBponeiicbkoMy Corosi. 30kpeMa, 3a-
KOHO/IaBellb MiI' 61 JleTa/li3yBaTH 3MiCT KaTeropil «IMTaHHS 3araJibHOAEPKAaBHOTO 3HAYEHHS», IPSIMO
BifiHicIM /10 Hel TUTAaHHS CXBaJIEHHS BCTYNY 0 M>KHAPOAHOI 0 iHTerpaliitHoro o6’e/JTHaHHs, a TAKOX BU-
3HAaYUTH OCOGJMBOCTI HPUAWYHUX HACAIAKIB TakKoro BOJIEBHUSIBJEHHS, HANpPUKJ/IAJ, BCTAaHOBUTH
000B’I130K YIIOBHOBa)KEHUX OPTaHiB PO3M0YaTH Y BU3HAYEHHUU CTPOK BiZMIOBiHI KOHCTUTYLiHHI Y1 MiX-
HapOJAHO-IIPaBOBi IpoLeAypH.

[Topsp i3 yuM, 3aKOHOJaBelb He BIPaBi pO3UIMPIOBATH KOHCTUTYLLIMHO BU3HAYEHUU NIpeMeT pe-
depenaymy a6o 3MiHIOBAaTU HOT0 NPUPOJY TAaKUM YUHOM, 11106 1ie cynepedusio ctaTTsam 73-74 KoHcTuTy-
1ii YKpaiHy YU NiiMiHs1J10 BCTAaHOBJIEH] HElo MPOoLleAyPH 3AiCHEHHSI HAPOHOT0 CyBepeHiTeTy. ToMy BHe-
CeHHS 3MiH [0 3aKOHY MOKe JIMIIEe YTOUHIOBATH MeXaHi3M BUKOpPUCTaHHS pedepeHyMy y cepi eBpo-
nelcbKol iHTerpariiii, oJJHak He MOXXe 3aMiHUTHU HEOOXiAHICTh KOHCTUTYIINHOTO BPETyJII0BaHHA THUX MH-
TaHb, Ki € IpegMeTOM peryaoBaHHa KoHcTuTyLii YKpaiHu.

HacamkiHellb BaXX/JIMBO HArOJIOCUTH HAa TOMY, 1[0 iHCTUTYT pedepeHIyMy, B CUJIY CydacHHUX TeXHid-
HHUX MOXXJIMBOCTEM Ta 3ac06iB iHpopMaLiiiHOro BIJIMBY, MOKE BUKOPUCTOBYBATUCH i3 MOJIITUYHO-MaHi-
nyJssuiiiHoo MeToro. [Ipudyomy, sik ctBepkye O. BoprciaBcbKa, «SKIL0 Npo6ieMy rapaHTyBaHHS BiJjb-
HOTO0 roJIOCYBaHHS LIJIIXOM YECHOTO0 MiJIpaXyHKY roJI0CiB, BperyJil0BaHHs NUTaHb aritallii, 3abe3neyeHHs
06€e3CTOPOHHOCTI JlepKaBHUX OpraHiB i T iH., MepeBa)KHO MpUTaMaHHI KpaiHaM MoJI0Jl01 IeMOKpaTii, To
BIJIMB Ha TaKe r0JIOCYBaHHS 3a JONOMOIrOK iHTepHeT-pecypcCiB Ta COLMEpeX MPUCYTHIM i B KpaiHax 3
yCTaJIEeHUMHU AEeMOKPAaTUYHUMU TpasuLiaMu»le,

BucHoBKH. PedepeH1yM € BaxKJIMBUM 3aC060M KOHCTUTYLIiHO-IpaBOBOIo 3a6e3MeyeHHs iHTerpa-
uii gepxaBu o €C Ta, 0JHOYACHO, IHCTPYMEHTOM JleMOKPATHUYHOI JieriTuMallii npoLeciB €BponencbKol
inTerpauii. [IpakTrka fep»aB-4ieHiB EBponeiicbkoro Corw3y CBilYMTH PO iCHYBaHHA KiJIbKOX OCHOBHMX
Mo/iesiell BUKOPUCTAaHHsA pedepeHayMmy y npoleci iHTerpanii g0 EC: 060B’I3KOBOr0 KOHCTUTYIIHOTO pe-
depeHayMy, GaKyIbTaTUBHOTO pedepeHIyMy K iIHCTPYMEHTY JeMOKpPaTUYHOI JieriTUMail moJliTUdHUX
pilieHb, a TaKOX pedepeHAyMYy sIK eJleMeHTa 3arajbHol NpoLeAypy BHECEHHS 3MiH [0 KOHCTUTYLI.

3a npeiMeTOM €BpOiHTerpaLiiiHi pepepeHyMU MOXKYThb Oy TH MOJIiJIEHI Ha TPU OCHOBHI rpynu: pe-
depeHyMHU 1100 BCTYIy JepKaBu Ao EBporneiicbkoro Coto3y; pedpepeHayMu o040 paTudikalii ycTaHo-
BUMX ab0 peBisiiiHux goroBopiB €C; ranysesi pedepeHaymu 1040 okpeMux noaituk Corwosy. KoxeH i3 qux
BU/iB BUKOHYE pi3Hi PyHKLUiI y mpoueci iHTerpauii - ycTaHOBYY, JieriTUMaliiHy a60 06MeKyBaJIbHY.

KoHcTuTyniiiHa MoJenb pedpepeHiyMy B YKpaiHi XapaKTepU3yETbCA 0OMeKEHUM KOJIOM MUTAaHb,
sIKI MOXKYTb 6YTH BUHeCeHI Ha BCeyKpaiHCbKUI pedepeHyM, Ta YiTKUM PO3MeKyBaHHAM 10BHOBaXKeHb
Mi>K 3aKOHO/IaBYMM OPTraHOM i HApOAOM fIK HOCIEM CyBepeHiTeTy. Y npoueci iHTerpauii Ykpainu o €Bpo-
neiicbkoro Cor3y MOXJIUBUMHU € KijibKka GOpPM 3aCTOCYBaHHSI BCeyKpaiHCbKOro pedepeHAyMy: 3aTBep-
JPKeHHs 3MiH g0 po3fiiiB I, [II Konctutyuii Ykpainy, 1o nepejbaydae 060B’si3K0Be NpoBeJieHHs pedepe-
H/YMY, a TAK0 BUHECeHHH MUTAaHHA MIATPUMKHU YieHCTBa YKpaiHU B €C AK IUTaHHA 3araJlbHOJlepKaB-
HOT'0 3Ha4YeHHA 3 MeTOI0 AIeMOKpPaTUYHOI JieriTuMaliii iHTerpaniiHoro Kypcy.

Yuuuuil 3akoH Ykpainu «[Ipo BceykpaiHCbKUN pedepeHayM» [JONYCKAE MOXKIMBICTh MOJabIIOl
3aKOHO/IaB4Y0i KOHKpeTH3allii MexaHi3MiB BUKOpUCTaHHS pedepeHyMy y cdhepi eBponelcbKoi iHTerpa-
1[ii, oJHAK TaKa KOHKpeTH3allis Ma€ 3/[iICHIOBAaTUCS BUKJIOYHO B MeXaxX KOHCTUTYIiMHOI Moei pede-
peHZyMy Ta He MOKe MiIMiHATH KOHCTUTYLIHO BCTaHOBJIEH] poLelypHy 3Ai1ICHEHHA HAPOJHOTO CyBe-
peHiTeTy.

16 Bopucnascbka 0.M. [lapsiaMeHTapu3M B yMOBax €BpOIeHCbKOl MOZesli KOHCTUTYLiOHa/Ii3My: JOKTPUHAJIbHI OCHOBHU Ta Cy-
yacHi BUKJIUKH. [IpaBoBa fepxaBa, (30), 51-58. URL: https://doi.org/10.18524/2411-2054.2018.30.132898
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AbStraCt | The sense of legal security and protection in society is one of the elements of the

independence of the bar institution in a democratic state. This article highlights a pressing
contemporary issue - the obstruction of the lawful activities of defence attorneys in criminal proceedings by
pre-trial investigation bodies. Increasingly, there is a noticeable trend of installing surveillance devices in
lawyers' offices (before the entry of information into the Unified Register of Pre-Trial Investigations), as well as
conducting investigative (search) actions — in particular, searches in the homes and workplaces of human
rights defenders, during which information carriers containing attorney-client privilege are seized. The
implementation of such actions by law enforcement bodies indicates a violation of the legal guarantees
provided to attorneys at the legislative level. Taken as a whole, these actions not only place the bar institution
in an unequal procedural position compared to the prosecution but also directly affect the ability (or inability)
of defense attorneys to properly protect the rights of individuals to whom such assistance is guaranteed by the
Constitution. To address this issue, the author substantiates the need for a step-by-step introduction of
amendments and additions to the legislation, which will establish a reliable mechanism for ensuring the
inviolability of attorneys' professional activities and, at the same time, guarantee full and proper legal assistance
as enshrined in the Constitution of Ukraine.
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AHOTaL[iH | Bi,[[‘{yTTH. ppaBOBoro CIIOKOK Ta 3aXHUIIEHOCTI B C.yLCl'IiJIbCTBi. € OL[HI/-I‘IE/I i3 engMeHTiB Hesa}-

JIEXKHOCTI IHCTUTYTY aZlBOKaTypH B ,eMOKpPAaTUUHIN AeprKaBi. Y AaHill cTaTTi aBTOp BUCBI-
TJIIO€ aKTyaJIbHY PO6JIEMY CbOT0/IEHHS - IEPEUIKO/XKAHHS 3aKOHHIH Ai1/IbHOCTI 3aXUCHUKIB y KpUMiHA/bHUX
NpOBa/KeHHsX 3 60Ky OpraHiB J0CyZ0BOT0 Po3caifyBaHHsA. Bce dacTilie npocTexXyeTbCcs TeHAEHLis BCTaHO-
BJIEHHS 32C06iB MPOC/IYX0BYyBaHHA y odicax a/iBOKaTiB (40 BHeceHHs BioMocTel y EP/IP), npoBeieHHs CIif-
4yuX (pO3LIYKOBUX) Aill - 30KpeMa, 06LIYKiB ¥ KBapTHUpaX Ta PO6OUUX MPUMIll[eHHSX MPAaBO3aXUCHUKIB, BHAC/II-
JIOK SIKUX BHJIY4alOTh Hocil iHpopMallii, 1110 MicTATh aIBOKATCbKy TaEMHHUILIIO. Peasizallisg 3a3HayeHUX JisiHb
OopraHaMH [paBONOPSAJKY CBIAUUTL NPO NOPYLIEHHS aiBOKATCbKUX rapaHTil, AKi Ha/laloTbCS OCTaHHIM Ha 3a-
KOHO/JIaBYOMY PiBHI. ¥ CBOIM CYKYNHOCTI Lie He JiMlle CTaBUTh IHCTUTYT a/iBOKATYpH Yy HepiBHe MpoLecyalbHe
CTaHOBHUIIIE TOPsi/, i3 CTOPOHOI0 06BUHYBAYEHHS, a i Ma€ NPSIMUH BIJIUB HA MOXKJIUBICTb (HEMOXKJIUBICTD) 3a-
XUCHUKA 34iMCHIOBAaTU HaJIeXKHUU 3aXUCT IpaB 0Cib, AKUM TaKa JonoMora rapaHToBaHa OCHOBHUM 3aKOHOM.
3a/1s MoJ0/IaHHA AaHoI Mpo6JieMH aBTOP OOGIPYHTOBYE HEOOXiAHICTh MOETANHOT0 BHECEHHS 3MiH i 10MOB-
HeHb /10 3aKOHO/IaBCTBa, 1[0 popMyBaTHMe HaAiHUI MeXaHi3M rapaHTyBaHHSA HeJOTOPKaHOCTI mpodeciiiHoi
JislJIBHOCTI aZiBOKaTa Ta 3abe3eyyBaTHMe IOBHOLIHHY | HaJIeXKHY IPaBHUYY JONIOMOTY rapaHToBaHy KoHcTu-
Ty1i€r0 YKpaiHu.

Katouoei cnoea: He3aneXHiCTb iIHCTUTYTY aJIBOKATYpHU, 3aCO0U IPOCJYXOBYBAHHS, aiBOKATCbKA TAEM-
HMUIIs, TapaHTii a/[BOKATChKOI JlislIbHOCTI, 3aXUCT MpaB 0cib.

AKTyanbHICTh TEMU. YKpaiHa IK KOHCTUTYLilHa Jiep>KaBa CTaBUTH NepeJ C06010 OCHOBHY METY -
rapaHTyBaHHA Ta JOTPUMaHHA [IpaB i cBOOO JIOAMHU Y TPOMaAsIHMHA, a TAKOX 3a0e3Me4yeHHsI KOHCTH-
TYLIMHUX rapaHTii iX 3aXUCTy 331 N0O0YL0BU TAKOI0 CYCHiJIbCTBA, e KOXXKeH MaTUMe 3MOTIY KUTHU B
YMOBAXx CIpaBeJINBOCTI, piBHOCTI Ta po3BUTKY. [»oH Jlokk, lllapab Jlyi MorTeck’e, Tomac [leitH Ta iHmi
MUCJIUTENI-NPOCBITUTE OGIPYHTYBa/IM MPUPOAY JIIOJCBKUX NpaB, sika He 3aJIeXKUThb BiJ, JepkaBul.
[IpaBaicBo60AM JIIOJUHY B YKpaiHi MalOTb IPHUPOLY, 1110 BUXOAUTB 3a MeXi [lep>KaBHOI'0 BOJIEBUSIBJIEHHH,
I BU3HAIOThCA TAKUMU, 1110 iCHYIOTh He3aJIeXKHO BiJl iXx HOpMAaTUBHOT 0 3aKpinyieHHd. KoHcTUTYyLig YKpainu
squie ikcye 1i npaBa, BUSHAIOUM IX HEBIJUY>KYBaHUMHU Ta HEMOPYIIHUMHU. «JIl0jJMHA B LIUBi/i30BaHOMY
CBiTi Ma€ WIMPOKI npaBa i cB060AU He TOMY, 110 BOHU nporoJolleHi KoHctuTyunieto. KoHcTuTyisa nporo-
JIOWIYE Lli MpaBa i cBO60AH TOMY, L0 JIIOAWMHA Ha/liJieHa HUMHU BiJ IpUpPoAn», - cTBepAxyBaB JI. l03bKkoB2.

BunaeThbcs, 1o YKpaiHa, Ik IpaBoBa AepxaBa, Aekaapyrodd B KOHCTUTYLI JitoJUHY HalBUILL010 CO-
iaJIbHOIO I[iHHICTI0, 6epe Ha cebe 3060B’I3aHHSA rapaHTYBAaTH, OXOPOHSTH U 3abe3medyBaTy peaJiizalio
il ocHOBOMOJIOXKHUX IpaB i cBo6OA,. [IpaBa i cBO6OAY JIIOMHU € He JiMllle TPAaBOBUMH KOHCTPYKLiAMHY, a U
dyHJlaMeHTaJlbHUMU eJleMeHTaMHU CYCIiJIbHOTO XKUTT$, 1110 BU3HAYAIOTh XapaKTep B3aEMOJii MiX oco-
6010, CyCIIiJILCTBOM i JlepKaBolo. IX peasbHe 3a6e3ne4eHHs B yMOBaX «/II0IMHOIIEHTPUYHOI CHCTEMH KOH-
CTUTYLLiHHUX LIiIHHOCTeN»3 nepe6avyae He JIMIIe HAasABHICTb HOPMATUBHOI 6a3y, a i edpekTHBHEe QyHKIi0-
HyBaHH{A IPaB03aCTOCOBHUX iHCTUTYTIB, He3a/1€KHOT0 CYJOYMHCTBA ¥ IPaBOBOI NPOCBITHU HaceJleHHs. K
3a3Havae KoHctutyuilitnuii Cya YKpaiHy, «KOHCTUTYIiMHI paBa i cB0604u € GpyH/JaMEeHTa/IbHOI OCHO-
BOIO iCHYBaHHS ¥ pPO3BUTKY YKpPaiHCbKOT0 HApO/1y, 2 TOMY Jiep>KaBa 3060B’si3aHa CTBOPIOBATH ePEeKTUBHI
opraHisaniiiHO-NpaBOBi MeXaHi3MU AJ4 IX peasisalii. BiAcyTHICTb TaKMX MeXaHi3MiB HiBeJIIOE CyTHICThb
KOHCTUTYLIMHUX NpaB i cBOOOJ, OCKiJIbKY NPU3BOJUTD /10 TOTO, 1110 BOHU CTAlOTh JleKJIapaTUBHUMY, a Lie
HENpUIYCTUMO B IPABOBiil iep:kaBi»*.

! BopucnaBcbka O. EBponeiicbka Mo/ie/Ib KOHCTUTYIL[iOHa/i3My: CUCTeMHO-aKcioJIoriYH1H aHai3: MoHorpadis. Xapkis: [Ipaso, 2018. 384 c.
C.123-128.

2 CTaTTA y WOTHXXHEBUKY «3aKoH i 6i3Hec»: «[lam’aTi Halikpamux» (Ne 12, 30.03-05.04.2019). URL: https://ccu.gov.ua/publikaciya/stattya-u-
shchotyzhnevyku-zakon-i-biznes-pamyati-naykrashchyh-no-12-3003-05042019

3 I'puwyk 0.B. @inocodiss kKoHCTUTYHIHHUX LiHHOCTEH: MOHOTpadis / O. B. 'puiyk; M-Bo ocBiTH i Hayku Ykpainy, JIbBiB. Hall. yH-T iM. [BaHa
®panka. Kuis: BAITE, 2019. 416 c. C.24.

4 PimeHHst KoncrutyuifiHoro Cyy YkpaiHu y cripaBi 3a KOHCTUTYLiHHUM 3BepHEHHsIM rpoMa/issHiHA TposiHa AHTOHA [1aBioBrYa 010 0di-
LiliHOTO T/IyMayeHHs noJioxeHb cTaTTi 24 KoHcTuTywii Ykpainu (crpaBa npo piBHICTb CTOPiH cyjoBoro npouecy) Bif 12 kBiTHs1 2012 poky
Ne 9-pn/2012. URL: https://zakon.rada.gov.ua/laws/show/v009p710-12
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3maBaJjiocs 6, 32 HAIBHOCTI TAKOT'0 HAJIiIHOTO MiAIPYHTS Ta rapaHTa, ik OCHOBHUN 3aKOH, JIIOAWHA
He MaJia 6 »KOJHUX MiJ[CTaB BiuyBaTHu cebe He3axuIlleHO. BTiM, y cyyacHUx peasisix mpaBa Ta cB060AU
iHAMBI/la 3a3HAIOTh YUMaAJIUX 06MeEXKeHb, 1110, SIK HACJIi/I0K, CTBOPIOE CYTTEBE 3aHENIOKOEHHS Y CBiIOMOCTI
U KUTTI ioauHU. TaK, Ha KOHCTUTYILiHHOMY piBHI 3aKpiljieHO HU3KY MpaB i cBo60, 1110 BiANIOBiAAIOTh
MiXKHapOJHUM CTaHJapTaM, BiloGpaskeHUM y TaKUX aKTaX, K: 3araJibHa JieKJiapallis mpaB JIIOAUHH, Mix-
HapOJHUM NaKT NP0 rPOMaJsHCHKI Ta NOJITHYHI IpaBa kU EBponericbKka KOHBEHLid 3 paB JioguHU. OHe
3 KJIYOBUX Micllb cepe/i HUX MOCi/lae MpaBo KOXHOr'0 Ha OTPUMaHHs npodeciiHoI MpaBHUYOI 10TIOMOTH,
sIKe B HalliOHAJIbHOMY 3aKOHOJIABCTBI rapaHToBaHe 4acTHHOW 1 ctaTTti 59 KoHcTuTyLil Ykpainu.

Buxopasayu 3i 3micty cratTi 131-2 KY, a1 HalaHHA NpaBHAY01 I0IOMOTY B YKpaiHi Ai€ alBOKaTypa.
JloLiIbHO 3ayBaXKUTH, 1[0 iIHCTUTYT aZBOKATYPH B YMOBAX Cy4aCHOCTI BiZjirpa€ BKpal Ba>KJIMBY POJib JJI
CyCIiJIbCTBA 3arajioM Ta [Jid KOXHOI JIIOAVHU OKpeMo, a/Ke B Cy4yaCHOMY I[PaBOBOMY INOJII IOCiZae
LeHTpasibHe i 6e3a/bTepHAaTHUBHE MiCIle, CJIYTYyI0YM rapaHToM 6e3neku. TaKuM YMHOM, Yepes MPU3MY af-
BOKATChKOI JlisI/IbHOCTI Zilep»kaBa rapaHTY€ JIIOJIWHI, OKPiM JoCTyny J0 npodeciiiHoi MpaBHUYOI A0OTO-
MOTH, 3arajibHe BiJ4yTTs NMpaBOBOro CHOKOIO M 3axulleHOCTi. B o/jHOMY 3i cBoix pileHb (cnpaBa npo
npaBo Ha npaBoBy gonomory Bij 30 BepecHs1 2009 poky) Konctutyuiinuii Cys YKpaiHu HaroJocus, 1o
«IIPaBoO BiJIbHO OTPUMYBATH NIPAaBOBY JAOMOMOTY a/lBOKaTa» € MPOSIBOM peaJiidalil AepxaBoio «000B 3Ky
3abe3neyyBaTH MOXJIUBICTb HaJJaHHS KBasidikoBaHOI NpaBOBOI JOIOMOTH 0CO6aM y NMpPaBOBiAHOCUHAX
i3 lep>kaBHUMH opraHaMu»S. CX0XKy MO3HIIiI0 11[0/10 3Ha4YeHHs MpodeciiiHoi JonmoMoru aJjBoKaTa JJis ra-
paHTyBaHHA JI0ACbKUX NpaB KCY BUC/IOBUB y HU3L IHINKX pillleHbE.

Y AeMOKpaTUYHOMY CyCHiJIbCTBI a/[BOKaTypa QYHKIIIOHYE K He3asexXHa iHCTUTYIis, Ha YOMY Ha-
rosiowrye KoHctutyuis Ykpainu B a63aui 2 cratTi 131-1 Ta 3akoH Ykpainu «IIpo ajBokaTypy Ta aJiBOKaT-
CbKY Aist/IbHICTb» y YacTUHI 2 cTaTTi 5. [IOHATTSA «He3aJeXKHICTb» € OJJHUM 3 I'0JIOBHUX IPUHILUIIB aABo-
KaTCbKOI JilJIbHOCTI, BaXKJIMBOIO T'apaHTI€I0 BepXOBEHCTBA IIpaBa B JeMOKPAaTUYHOMY CYCIiJIbCTBI. 3a
CYTHICTIO HE3aJIEKHICTh aIBOKATYPU TAYMAYUThHCA K HENiAIOPAAKOBAHICTb LbOI'0 IHCTUTYTY JepKaBi,
yb6e3neyeHHsI Bifj 6yAb-IKOI'0 CTOPOHHBbOTO BTpy4yaHHs. Peasizauis uboro npuHnumny B npodeciiHin gis-
JILHOCTI a/IBOKaTa lepeiyciM 3HaXO0AUTh Bijo6paXkeHHs Y B3aEMOBIJHOCHHAX aZIBOKAT-/lep>KaBa.

Sk nepen6avaetrbes B CTaHAapTaxX HE3AJIEXKHOCTI OpuANYIHOI podecii, yxBaseHUX Mi>kHapogHOO
acoliali€o IPUCTIB, HE3aJMEXKHICTb OPUANYHOI Tpodecii € BaXKJINBOIO rapaHTI€l0 JOTPUMAaHHSA 1 3aXUCTY
npaB JIIJWHU Ta HeoOXxi/iHa JJis1 epeKTUBHOTO i HaJIEXXHOTO0 JOCTYIY A0 IOpUAUYHUX nocayr’. CnpaBej-
JIUBA cHcTeMa 3/[iiCHeHHS NPaBOCyAJsl, iKa rapaHTy€E He3aJeXKHICTh aZiBOKATIiB Y BUKOHAHHI iXHIiX npo-
deciiiHuxX 060B’s13KiB 6€3 Oyb-IKUX HEHAJIEXKHUX 00MeXKeHb, TUCKY UM BTPY4YaHHS, IPSMOro YU omnoce-
peIKOBaHOTO, € HEBi/I'EMHOI YaCTUHOIO BCTAHOBJIEHHS U MiATPUMKU BEPXOBEHCTBA IIpaBa.

['oBOpsAYM NPO IHCTUTYT aJBOKATypPH SIK HEBiJ ' €MHY YaCTHHY CUCTEMH NPABOCY/ /s, BApTO 3ayBa-
»KUTH, L]0 KJIOYOBEe CTAHOBUIIE B Hil BijiBeZleHO 0c06i aZiBOKaTa, AKHUU € Moro 6e3nocepeHiM «06JIUY-
4ysiM» | BOZJHOYAC Cy6'EKTOM BUKOHAHHS NOK/Ia/leHUX Ha iIHCTUTYT a/IBOKATYpPH 3aBAaHb. [[paBHUYUM Mij-
I'PYHTSM JisSIJIBHOCTI a/jBOKaTa CJAYTYOTh rapaHTii, ki nepe/i6ayeHi K y HallioHaJIbHOMY 3aKOHO/1aBCTBI,
30KpeMa B cTaTTi 23 3akoHy YKpainu «I[Ipo aABOKaTypy Ta afJBOKaTCbKY JidJIbHICTb», TaK I B Mi>KHApOJ-

5 Pimenna Koncrurynilinoro Cyay Ykpainu y cripaBi 3a KOHCTUTYL[iIfHUM 3BepHeHHAM rpoMa/iiHuHa ['osioBaHd Iropa BosogumMuposuya 1010
odiniiHOTO TJIyMauyeHHs MoJoxeHb cTaTTi 59 KoHctuTtynii Ykpainu (cnpaBa npo npaBo Ha npaBoBy gonomory) Big 30 BepecHs 2009 poxy
Ne 23-pn/2009. URL: https://zakon.rada.gov.ua/laws/show/v023p710-09

6 BucHoBok KoHcrutynilinoro Cyay Ykpainu y cripaBi 3a 3BepHeHHsIM BepxoBHoi Pasin Ykpainu npo Ha/laHHA BUCHOBKY 100 BiAnoBiAHOCTI
3aKOHONPOEKTY Npo BHeceHHs 3MiH Jjo KoHcTuTyii Ykpainu (oo npaBocyAja) BuMoramM ctatet 157 i 158 Koncrutyuii Ykpainu Big 20 ci-
4yHs1 2016 poky Ne 1-8/2016. URL: https://ccu.gov.ua/sites/default/files/ndf/1-v/2016.pdf; BucHoBok KoHcTuTyniiiHoro Cyny Ykpainu (Be-
JIMKa NaJiaTa) y CIpaBi 3a KOHCTUTYLiiHUM 3BepHeHHsIM BepxoBHoi Pasiu YkpaiHu npo Ha/JaHHsI BUCHOBKY L0/I0 BiZIOBiJHOCTI 3aKOHOIIpoe-
KTy Npo BHeCeHHs 3MiH A0 KoHcTuTynii Ykpainu (11010 ckacyBaHHsI aiBOKAaTChbKoI MoHomoii) (peectp. Ne 1013) Bumoram crarteit 157 i 158
Koncrutyuii Ykpainu Big 31 »xoBTHs1 2019 poky Ne 4-B/2019. URL: https://ccu.gov.ua/sites/default/files/docs/4_v_2019.pdf

7 IBA Standards For The Independence of the Legal Profession 1990 p. (International Bar Association, IBA).

URL: https://www.ibanet.org/MediaHandler?id=F68BBBA5-FD1F-426F-9AA5-48D26B5E72E7
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HOMY npasi. /1o Jpkepes Mi>XXHapOJHOTO IPaBa, B AKUX MiCTATbLCA CTaHAAPTHU He3aJIeXKHOCTI alBOKaTa, 30-
KpeMa, HaJiexkaTb OCHOBHI IPUHLMIIY 1040 poJi 1opucTiBs, CTangapTy MiXkHapoAHOI OPUAUYHOI acoLli-
anii o0 He3aneXHOCTI puuIHoI npodecii? Touio.

3arasioM, npodinbHUR 3aKOH YKpaiHu nependadae 17 0CHOBOIOJIOXKHHUX TFapaHTIiH, AKi AeprkaBa
Mae 3ab6e3ne4YuTH a/IBOKaATy Mif yac 3/1iiCHEHHSI HUM IOBHOBaXKeHb, 11106 BiH MaB 3MOTI'y AifiTH BiJIbHO U
Heyllepe/pKeHO B Mexkax 3aKOHY Ta iHTepeciB 0cobH, siKa 3BepHyJIacs 3a IPaBHUYOI0 JOIOMOTI0I0.

OpHak ynpoJIoBX oCTaHHIX pokiB y 3MI nepioauyHo 3’aBAssEThCs iHopMallisi npo 6e3mijicTaBHe
KpUMiHa/IbHe Nepec/iiAyBaHHs aJlBOKATIB, siKe 3[iHCHIOETbCS 3 METOI0 TUCKY Ha HUX, 1110 B pasi migTBep-
JPKEeHHS MOXKe CBIJYMTU Npo HebGe3neyHy TeHJEeHIIil0 0 NOpYylIeHHs rapaHTiil a/jBOKaTCbKOI AiJIbHO-
cTil0. BakK/IMBO HAroJIOCUTH, 1110 BiAKPUTTS KPUMiHa/JbHUX MPOBA/[PKeHb, IPOBEIEHHS CAiqIUX (po3uly-
KOBUX) [1ill (30KpeMa, OOLIYKIB SIK y KBAapTHUPAX, TaK i B po60oYnx NPUMillleHHSIX TPaBO3axUCHUKIB), BCTa-
HOBJIEHHS 3ac06iB POCJYXOBYBaHHS B KabiHeTaX, Bpy4yeHHs Nifo3p (Mpo 1o HAeTbcs B TaKUX My6JIiKa-
11ifIX) MOXKe MaTH ¥ 3aKOHHUH xapakTep. [IpoTe K10 Bce nepeJsiiueHe € 6e3MiCTaBHUM, 3aCTOCOBYETbCS
BHACJ/Ii/JOK BUKOHAHHS a/IBOKAaTOM HOro 060B’sI3KiB, - Y TAKOMY pasi HAeThCs PO MOPYIIeHHS TapaHTii
aJIBOKaTCbKOI JJisIJIbHOCTI, 1110 HEMUHY4Y€e HeraTUBHO BIJIMBA€ Ha MOXKJ/IMBICTD 3aXUCTY MIpaB JIIOeH, AKUM
TaKW{ aJIBOKAT HaJla€ NpaBHUYY [OIIOMOTY.

BoaHo4yac cUCTEMHICTB | nepiogUYHICTD Jjill OpraHiB JOCYLOBOT0 PO3C/AiyBaHHS 040 KpUMiHaA/Ib-
HOr0 NepecifyBaHHs aJIBOKATIB (sIKe, SIK IpaBUJIO, HABITh He 3aBepLIYETHCSI HAallpaBJeHHSIM O6GBUHYBa-
JIBHOT0 aKTa J10 CyAly) CBilMUTb PO NOTPeby BUABJIEHHS HeJJ01iKiB 3aKOHOABCTBA, epe/yciM KpUMiHa-
JIbHO-TIPOLIeCYa/IbHOTO, a TAK0XK yAO0CKOHAJIeHHA MexaHi3My peaJizalii 3aKOHOJaBYMX rapaHTid afBo-
KaTCbKOI JiI/IbHOCTI.

Ca1ip 3a3HauUTH, 110 JivLe 3a epios BecHu 2025 poky y 3MI 3’saBunacs iHdopMauis 1040: cCUTYyaLii,
NOB’sI3aHOI 31 BCTAaHOBJIEHHSIM 3aC006iB /1J151 IPOCJIyXOBYyBaHHSA B odicax aiBOKaTiB 6e3 nornepesHbOr0 BHe-
CeHHs BiiloMocTel 10 EAUHOTO PeECTpY AOCYA0BUX PO3CIilyBaHb; IPOBeJeHHs TaK 3BAHOT0 «HeBiJK/a-
JIHOTO» OOILYKY B a/lBOKaTa B paMKax KpMMiHaJIbHOTO IPOBa/pPKEeHHS, BiJoOMOCTI PO siKe 6yJIM BHECEHi Jj0
€P/ZIP 2021 poky Towo. | e auie Ti BUNAAKY, SIKi OTpUMaJ/Id Me/JjiliHe BUCBITJ/IEHHS. fIKa » KiJIbKICTh aHa-
JIOTIYHHUX CUTYaLlill 3aJIMILAETHCA HEONPUIIOJHEHOI0 - HEBIIOMO.

OaHUM 3 Halpe30HaHCHIIINX BUNIAJKIB 0CTaHHbOTO 4acy (BecHa 2025 poky) € npoBeJeHHs 06111y-
KiB y »kuTJi Ta odici afBOKaTa, AKUN HaZlaBaB IpaBHUYY AOMOMOrY KJIi€HTY Y ClpaBi 11010 HOro 3BiJb-
HeHH# 3 nocaZy B ToBapUCTBI. Y pe3yabTaTi UUX CAifYUX Ail 6y/10 BUIyYeHo Hocii iHdopmalii, mo Mic-
TATb a[JBOKATCbKy TAEMHHUIIO, @ a/IBOKATa MOBiJOMJIEHO PO NiZl03py Y BUMHEHHI 3JI04MHY, llepefbaye-
Horo ctaTtTero 206 KK Ykpainu - «I[IpoTuaia 3akoHHIN rocnoapchKiil AiapHOCTI». Bxke cama cyTb nifo-
3pU A€ MiICTABH JJIs BUCHOBKY PO ii 3B’A30K i3 BUKOHAHHSAM a/[BOKaTOM IpodeciiHMuX 060B’A3KiB 111010
Ha/JJaHHA IIPaBHUYOI JONIOMOTH KJIIEHTY.

3 dopMasibHOTO NOTJIsAAY, Ail OpraHy A0CYA0BOT0 PO3C/ilyBaHHS BUJAIOThCA TaKUMHY, 1110 BiANOBI-
JlaloTb BUMoraM KpruMiHasibHOro nponecyaabHOro 3aKoHy YKpaiHu. A/pke ciiffay (po31yKoBy) Aito - 06-
HIYK - 0yJI0 IPOBEJIEHO Ha MiZ[CTaBi yXBaJu CJIi[90T0 CYyAMi, 1K I[bOTr0 BUMAarae yactuHa 2 crarti 234 KIIK
YkpaiHy, a nepe;yMOBOO, IK BUAAETHCH, CJIyTyBa/I0 HAJJaHHS C/1iCTBOM HaJIeXXHUX apryMeHTIB, AKi 6y/1u
OLiHEHi Cy/I0M $IK IOCTaTHi il 0GI'PyHTOBAaHI /11 BUHECEHHS BiINOBiAHOr0 MPOLeCYabHOTO pillleHH:. Pa-
30M 3 THUM 4K CaMa CyTb MiJ03pH, TaK i HeJOCTAaTHA apryMEHTOBAHICTh NMPOLECyaJbHUX PillleHb y Wi
cnpasi, i mopsijok npoBeJeHHs caif4ux il (30kpeMa, GakT BUIyUYeHHS B 3aXMCHUKA HOCIIB iHdopMalii,

8 Basic principles on the Role of Lawyers, 1990 p. ( The Eighth United Nations Congress on the Prevention of Crime and the Treatment of
Offenders, Havana, Cuba). URL: https://www.ohchr.org/en/instruments-mechanisms/instruments/basic-principles-role-lawyers

9 IBA Standarts for the Independence of the Legal Profession 1990 p. (International Bar Association, IBA).

URL: https://www.ibanet.org/MediaHandler?id=F68BBBA5-FD1F-426F-9AA5-48D26B5E72E7

10 Jlo npuksiany: Bigkpura 3asBa AIlY 111010 HENPUNYCTUMOCTI BTPyYaHHS B aIBOKATCbKY JAisl/IbHICTb. Acolliallisi npaBHUKIB YKpaiHu. 1 KBiTHSA
2025 p. URL: https://uba.ua/ukr/news/vdkrita-zajava-apu-shhodo-nepripustimost-vtruchannja-v-advokatsku-djalnst; «Acouianisi npaBHHKiB
YkpaiHu 3as1BJIsSIE PO HENPUINYCTUMICTb BTPYYaHHS B aJIBOKaTChKY Aisl/IbHICTb». I0punyHa npakTuka. 02.04.2025.

URL: https://pravo.ua/asotsiatsiia-pravnykiv-ukrainy-zaiavliaie-pro-neprypustymist-vtruchannia-v-advokatsku-diialnist/;

URL: https://www.facebook.com/61560822014814 /posts/aBoKaT-Mi/-061yYKOM-He-)KapT-a-CHMIITOM-PO3MaZy-PaBOBOi-AepKaBUKOIH-B-
KpaiHi-noun/122161015070360733/
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10 MIiCTATB a/IBOKATChbKY TAEMHMIIIO), CBi/[4aTh PO NOPYIIEHHSA rapaHTil a/[BOKAaTChKOI AiJIbHOCTI, Te-
penbayeHUx:
e 1nyHKTOM 1 4yactuHHM 1 crarTi 23 3akoHy Ykpainu «IIpo afBoKaTypy Ta alIBOKATCbKY AisJIbHICTb»
- «<3a60poHa 6YIb-SIKOT0 BTPYUaHHS 3/1iiCHEHHIO a/IBOKATChKOI JIisIIbHOCTI»;
e NyHKTOM 4 4yactuHHM 1 ctarTi 23 3akoHy Ykpainu «IIpo agBoKaTypy Ta aiIBOKATCbKY AisIJIbHICTb»
- «3ab60poHa NMpOBeJleHHsI OIJIsIAy, PO3roJIOLIeHHs], BUTPeOYBaHHS YU BUJIyYeHHs [JOKYMEHTIB,
MOB’A3aHHUX i3 3/JiiCHEHHAM aiBOKATCbKO]I i/ IbHOCTI».

Hacamnepen, ciif mam’aiTaTy, 110 aZABOKAT HaJAiJleHUH cneliaJlbHUM NPaBOBUM CTaTyCOM, a TOMY
apryMeHTH, fKi HaZia/li CKJIayThb 3arajbHy MifcTaBy NpoBe/leHHS O6LIYKY, TOBUHHI IPOXOJUTH MaKCH-
MaJ/IbHO NPUCKINJIMBe BUBYEHHS U QibTpallito K 3 60Ky OpraHy A0Cy/J0BOT0 PO3C/IilyBaHHS, AKUU oJia€e
KJIOMIOTAHHS NMPO J03Bi1 HA MpOBeieHHS ci4oi (po3iyKoBoi) Ail, Tak i 3 60Ky c/ai[4yoro cyAai, AKUK Ha-
Jla€ «3eJieHe CBIT/IO» JJis MPOBeieHHS OBILIYKY.

€CILJT y cpagi «Heino v. Finland»!! (1. 43); «Kolesnichenko v. russia»!2 (1. 31) 3a3Ha4yuB, 1[0 POJIb,
SKY BiZlirpatloTh a/lBOKATH B 3aXUCTi MPaB JIIOJJUHU, € TPUYUHOIO TOTO, YOMY OOLIYKH B HAJIEXKHUX iM MpU-
MillleHHSIX MalTh O6YTH NpeJMeTOM 0COGJIMBO CyBOPOTO KOHTPOJIIO. 3 OrJISIAY Ha Te, 110, SIK IPaBUJIO, Ha
Hocisx iHpopmallii afABOKaTa 0JJHOYACHO MOXKYTh 36epiraTvcs JlaHi 6araTboXx KJi€HTIB, BHHUKAE PU3UK
NOpyLIeHHsI HeloTOpKaHHOCTI koHOiAeHLiHOI iHpopManil mupokoro koJia ocib6. [Ipu nboMy 3a3Buyai
e 4yT/MBa iHpopMallisi, NoB’sA3aHa i3 3aXUCTOM KOHCTUTYLLiHHUX NpaB JioAuHU. OKpiM Toro, Taki nopy-
IIeHHsI TapaHTil a/lBOKAaTCbKOI AiflIbHOCTI HEraTUBHO BILJIMBAalOTh Ha GopMyBaHHS npodeciiiHol MOTH-
Ballii cepe/; cTyZieHTCTBA i MoJsiouX $axiBLiB, 1110 K HACAIA0K CTaBUTh I1iJ] 3arpo3y OHOBJIEHHS CKIaAy
MPaBHUYOI CHMiJIbBHOTU. be3 NonoBHeHHA a/BOKaTypU KOMIIETEHTHUMU W YMOTHUBOBAaHHWMHU MOJIOAHWMH
creLiasicTaMy BOHa PU3UKYE BTPATUTH ePEeKTHUBHICTb, @ B IUMPLIiA NepcneKTUBi - 3aTHICTb BUKOHY-
BaTH OJIHY 3 KJIFOUOBUX QYHKIIiN y IPaBOBil AepkaBi.

[Topsiz i3 MM He miAJsATa€ CyMHIiBY, 10 3JIBOKATypa He € 3aMKHEHOI0 B co6i npodeciiiHOoIo cIijJbHO-
TOIO ¥ He MOXKe OYTH Ha/JliieHa abCOIOTHUM IMYHITETOM, OCKIJIBKY Iie CyNlepeyruTHMe NPUHIUIIAM Ipa-
BOBOI fiepkaBU. CTaTyc aiBOKAaTa Y4 HasiBHICTh rapaHTiH 1040 aZBOKATChKOI TAEMHHUIL He TOBUHHI po3-
LiHIOBAaTHCA SIK IpHBiJied ab0 BUKOPHUCTOBYBATHUCA SIK LIMPMa /11 HE3aKOHHUX [Iil, a 0TXe, Yy pasi HadaB-
HOCTI OGI'DYHTOBAaHUX MiZ03p 110/j0 BUMHEHHSI HUM KPHUMiHa/JIbHOI'O IPaBONOpYILIeHHs, 0 Takol 0cobu
MarTh 3aCTOCOBYBATHCA NepenbadyeHi KpuMiHaibHUM MpolecyaJbHUM KOZEKCOM YKpaiHU 3aX0/1 Mpo-
necyasbHoro BituBy. ECIIJ y cipaBi «André and Another v. France»13 (1. 42) HaroJiocus, 10 BKpal BaX-
JINBO 3a0€e3MeYNUTH CYBOPi paMKH [J11 TAKUX 3aX0[iB. Y KOXKHOMY BUNA/IKy 3aX0/Jl4 3 OOKy OpraHiB focy-
JIOBOT'O PO3CJIilyBaHHS II0/0 aJIBOKATIB MalOTh OYTH 0OMeXeHi rapaHTiIMH aJJBOKATChbKOI isI/IbHOCTI.
OZHaK CKJIaAHICTh LIbOTO NUTAHHS NOJISATA€ B HEOOXiAHOCTI MOLIYKY W JJOTPUMaHHS PO3YMHOT0 KOMIIPO-
MiCy Mi>X IpaBOMipHUM 3aCTOCYBaHHSAM IIPOLeCyaJbHUX 3aX0iB 1010 aIBOKATIB i3 OAHOYACHUM JOTPHU-
MaHHAM rapaHTil, 10 3a6e31e4yyl0Th He3aJeXXHICTb aIBOKATCbKOI JifgJbHOCTI. JloTprMaHHA Takoro 6a-
JIAaHCY CJIyTyBaTHUMe OCHOBOIO JJis1 36epexeHHs AoBipy A0 npaBHUYOI npodecii i cucTeMu npaBocyzas
3arajiom.

Ananiz 3akoHy Ykpainu «[Ipo afiBokaTypy Ta aflBOKaTCbKy AisJIbHICTb», «IlopsaKy Aiil 3 NUTaHb
3abe3neyeHHs rapaHTill aZJBOKATChKOI [liIIbHOCTI, 3axUCTy npodeciiHuX i coljiaibHUX paB a/lBOKATIB»,
KprMiHa/ibHOIO MpoLecyaibHOTO KOAEKCY YKpaiHU Ja€ NiJiCTaBHU [/ BUCHOBKY, 1110 3aKOHO/JaBLIEM J10C-
KOHAJIO He BU3HAYEHO aHi MOPs/IKy NMO0JJaHHs KJIOMOTAaHHSA PO MPOBeJEHHS 06IIYKY B a/JBOKaTa CTOPO-
HOI OOBMHYBa4yeHHs /0 CAiAY0TO Cy//li, aHi mpolLeAypu NpoBeieHHs TaKoi caif4doi (po3iykoBoi) Aii B
MpPUMILIeHHSX NPaBO3aXUCHUKA, aHi M0JI0XKeHb, SIKi 6 Bifjo6paXkasid nojasblili HeobXiAHi Aii, 1o ix Mae
BUMHHUTH CTOPOHA OOGBHMHYBAauYeHHS 11[0/[0 BUJIyYeHOT0 MaiiHa B a/|BOKATa, - Y TAKOMY KOHTEKCTI Ta po3y-
MiHHi, 06 I1e MasIo pO3yMHY MeXY i3 JOTPUMaHHSAM rapaHTii aiBOKAaTChKOI JissibHOCTI. PazoM 3 TumM, sk

11 Heino v. Finland. URL: https://hudoc.echr.coe.int/eng#{%22itemid%22:»
12 Kolesnichenko v. Russia. URL: https://hudoc.echr.coe.int/eng#{%22itemid%22:»}
13 André and Another v. France. URL:https://hudoc.echr.coe.int/eng#{%22itemid%22:»}
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3a3Hauvae ECILJ y cipasi «Petri Sallinen i and Others v. Finland»14 (. 90); «Wolland v. Norway»15 (m. 62),
MpOBe/IEeHHSI OOIIYKY B MMOMENIKAHHI a/lBOKaTa YU iHIIOMY MOT0 BOJIO/iHHI Ma€E 6yTHU NPeJMETOM JIyKe
YiTKOr'0 ¥ TOYHOT'0 MPAaBOBOI'0 PeryJIl0BaHHS.

Ha Moe riin6oke nepeKkoHaHHs, [IJisl YHEMOXK/IMBJIEHHSI BTPy4aHb Ta MepeliKo/ y 3/[iiCHeHH] npa-
BOMipHOI aZIBOKaTChKOI AiJIbHOCTI HEOOXi/IHi a/leKBaTHI ¥ edeKTUBHI rapaHTii MPOTH 3JI0BXKKUBaHb. LI10
Mpo6JieMy MOXKHA BUPIIIUTH ULJISIXOM IOETAMTHOTO BHECEHHS 3MiH Ta J0NOBHEHb /10 KpuMiHanibHOTO 1po-
[[eCYaJIbHOTO KOJleKcy YkpaiHu Ta 3akoHy Ykpainu «IIpo afjBoKaTypy Ta aJIBOKATChbKY JislIbHICTbY», 1[0
cbopMye HaZiHHUKM MexaHi3M rapaHTyBaHHS MpodeciiHOI AiIbBHOCTI aZjBOKaTa.

[lepiioyeproBoi yBaru Ta BperyJ/l0BaHHSI NOTpebye eTan 3BepPHEHHS A0 CAiI40T0 CYyAJi 3 KJIOMO-
TaHHSM NPO NpPOBeJeHHs caifyoi (po3iwykoBoi) Ail - 06wyKy. Tak, yactuHa 2 ctaTTti 234 KIIK Ykpainu
nepeibayae, 110 06UIYK MPOBOJUTHCS Ha MiJICTaBi yXBaJd CJiA40ro Cy/i/li MiclleBOT0 3arajbHOTO CYay, ¥
MeXKax TepUTOpiaJibHOI IOPUCAMKILI IKOTO PO3TalllOBaHUM OpraH AOCYJOBOT0 PO3CJilyBaHHSA, a y KpUMi-
HaJIbHUX NPOBAKEeHHX 111010 3JI0YHHIB, Bi/lTHECEHUX JI0 NMiACYAHOCTI BUILOr0 aHTUKOPYNLiHHOTO CYyAY,
- Ha mifictaBi yxBaJiu caiguoro cyai Buijoro aHTUKopynijiiHoro cyay. Y 3B’si3Ky 3 [[UM JIOLIJIbHUM € BHe-
CEeHHs 3MiH /10 3a3Ha4yeHOro MOJIOXKEeHHS, 3BaXKaloul Ha HeOoOXiAHICTb 3abe3nedyeHHs 6i/blI0i Heynepe-
JPKEHOCTI Ta 06'€KTUBHOCTI NiJ 4ac po3rJsa/ly BiIOBiAHUX Ki10oNOTaHb. JlopedHo 3anpoBajUTH MeXaHi3M
aBTOMAaTHU30BaHOTr'0 PO3MOJiIYy KJONOTaHb MPO J03BiJ Ha MpPOBeJeHHs OOIUYKY V aJlBOKATiB Mix ciij-
YHUMHU CYIAAMM BCiX CyZiB YKpalHU, He3a/1eXHO BiJf TepUTOPiaJIbHOI'0 pO3TAaIlyBaHHA OpraHy J0Cy0BOTO
po3caifyBaHHs. Taka MoJienp, 1110 peasii3ye NPUHLUI TPaHC-TePUTOPiaJbHOI OPUCAUKILI, cpusiia 6 3Me-
HILEHHIO PU3UKIiB 3/JI0BXKUBaHb Ta yIepeJ>KeHOro CTaBJeHHs 3 OOKY CJIiA40ro cyAAi, a TaKoX 3abe3nevy-
BaJia 6 sIKiCHUH, 06’'€KTUBHUH Ta peTeJIbHUHI CyJOBHUU KOHTPOJIb 32 BTPYYaHHSIM Y AisIbHICTb a/|BOKaTa.
Kpim Toro, BpaxoBywouu MoxJIUBI npodeciiiHi UM colianbHi 3B’I3KU MK C/1iAYUM CYJlel0 Ta yYaCHUKaMU
KpHUMiHa/IbHOTO MPOBA/I)KEHHS B MeXaX OJHOT0 PErioHy, NepeHeceHHsl po3rJisAy NoJi6HUX KJI0NOTaHb
Jl0 CyAiB iHIIUX TepUTOpPiaJbHUX WPUCAUKLIN MOXe CTaTU J0JAaTKOBUM 3aM06IXKHUKOM BiJl Cy6'€KTHUB-
HOTO BILJIUBY.

HacTynHuUM NUTaHHAM, 110 NOTPeOYE HOPMATUBHOTO BPEryJ/II0BAaHHS, € MOXKJ/IMBICTb OCKapKeHHS
yXBaJlU PO HaJlaHHS 103BOJIy Ha MpoBeeHHs 0611yKy B nopaaKy ctaTTi 309 KIIK Ykpainuy, a Takox cama
npoleaypa npoBeJeHHs caigdoi (po3uykoBoi) Ail y BosiofiHHI a60 npuMilleHHi afiBokaTa. OCKiJbKU H0-
soxkeHHs ctaTTi 309 KIIK Ykpainu nepesb6ayaroTh BUUEPIHUM Nepesiik yxBas CJIiJ40To Cy i, IKi MOXKYThb
OyTH oCKap»KeHi Ha eTalli JoCy/I0BOr'0 PO3CailyBaHHS, i cepej, HUX BiACyTHS yxBaJia Ipo A03BiJ Ha Mpo-
BeJleHHs 00LIyKy (nmepeabadyeHa Jivllie MOXJIUBICTb NOJaHHSA 3allepevyeHb Mij Yyac miiroToB4oro npoBa-
JKeHHSI B Cy/ii), BAHUKAE HarajibHa NoTpe6a JOMOBHUTH 3a3Ha4YeHy CTATTIO MyHKTOM, 1110 Nlepe/i6adyaB 6u
MO>KJ/IMBICTb anessiiiHOrO OCKap»XeHHs yXBaJsld CJAiJ40ro CyA/ i Npo HaZlaHHSA [03B0JIy Ha IPOBEIEHHS
0061IYKY y BOJIOAIHHI a60 NpUMillleHHi a/]BOKaTa Ha eTani J0CyA0BOro po3caiayBaHHs. Takui nmiaxif 3y-
MOBJIEHHUH TUM, 1[0 BiJi MOMEHTY MpoOBeAeHHs caifyoi (po3iyKkoBoi) Aii, mif yac sikoi 3a3BU4al BUIyYa-
I0ThCA JOKYMEHTH YU iHIII HOCII, 0 MICTATh aIBOKAaTCbKY TAEMHHUIIO, 10 IOYATKY MiZrOTOBYOrO CyA0-
BOTO 3acCilaHHA MOXKe NPOUTH TPUBAJMHU Yac. 3a IjeH nepiof, opraH A0Cy0BOTO PO3CIAiyBaHHA OTPUMYE
MOBHUH JOCTYN 10 KOHPiAeH[iiHOI iHpopMallii KJIi€EHTIB aABOKATA, 1110 NPSIMO CyNepevyuThb rapaHTii 3a-
GOpOHU BUJyYEHHS IOKYMEHTIB, NOB’sI3aHUX 3i 3/[iIHCHEHHSAM a/IBOKATCHKOI AiIJIbHOCTI.

OkpiM 1jporo, BUNpaBJaHUM € JONMOBHUTHU 3aK0oH YKpaiHu «IIpo afBokaTypy Ta afjBOKaTCbKY Aifl-
JIBHICTB» CTATTEIO, L0 perjiaMeHTyBasa 6 0COGJMBOCTI NMPOBeJeHHsI 0OLUIYKY y BOJIOZIHHI ab6o mpumi-
uieHHi afiBokaTa. 0co6/IMBY yBary cJij NpUAiJIUTU NpoLeAypi BUIydeHHs HOCiiB iHpopMallii abo gokyMe-
HTiB, 3a3HaYe€HUX B yXBaJli CJAIY0ro CyAi, AKi MOXKYTb MiCTUTH BiZJOMOCTI, 1110 CTAaHOBJIATH aJBOKAaTCbKY
TAEMHHUITIO. Y IIbOMY KOHTEKCTI JOIi/IbHO 3aKPinUTH 060B’I30K YIIOBHOBaXKEHOT 0 YyieHa Pasy a/jBokaTiB
perioHy, y4acTb IKOro Ma€ OyTH 3abe3nevyeHa B 000B’I3KOBOMY MOPSIJIKY, 1100 3AiCHEHHS epeBipku
JIOKyMeHTiB abo iHpopmaiii, 10 nifyisiraloTh BUJIYUYEHHIO, HA peJMeT HassBHOCTI B HUX a/IBOKATChKOI
TaeMHHULi. Y pa3i BUsIBJIeHHs 03HAaK KoHiAeHLilHOI iHpopMaLii Heo6XiJHO nepea6aYUTH YiTKY 3a60-
POHY CJIiICTBY Ha JIOCTYII J0 Bi/INMOBIIHHUX MaTepiasiB 6e3 3roau KiieHTa. Hapasi 3a3HaveHe moJioKeHHS,

14 Petri Sallinen i and Others v. Finland. URL: https://hudoc.echr.coe.int/eng#{%22itemid%22:»
15 Wolland v. Norway. URL: https://hudoc.echr.coe.int/eng#{%22itemid%22:»}
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caMe B KOHTEKCTi Ha/laHHS MOXXJIMBOCTI OTPUMaHHS a/[BOKATOM BiJ| KJIiEHTA TaKol 3rofiy, nepe/ibayeHe y
[TopsKy fiil 3 nUTaHb 3a6e3Me4YeHHs] rapaHTil aIBOKATChKOI Jisl/IbHOCTI, 3aXUCTy npodeciiiHux i colia-
JIbHUX MPaB aiBoKaTiB. O/lHaK Yy YUHHOMY GOPMYJIFOBaHHI BOHO BU3HAYEHO SIK PABO TAaKOTO YIIOBHOBA-
»KEHOTO MO Iie NOBiAOMUTH. JJOLi/IbHO 3aKPINHUTH I[el MeXaHi3M sIK 060B’I3KOBHH.

Y pasi irHopyBaHHs 3a3Ha4eHOi 3a00pPOHM YIIOBHOBAXKEHUM 4JieH Pajau asBOKaTiB perioHy Mae
CKJIACTH OKPEeMHU BUCHOBOK 0/ipa3y MicJ/isi 3aBepllieHHS 061IYKY, B AKOMY 6y/ie ToeTalHO BUKJIaJeHO CYT-
TEBI NOPYLLEHHS, BYNHEHI OPraHOM JJO0CYyZ0BOT0 PO3C/IiIyBaHHSA B YaCTUHI HEJOTpUMaHHs rapanTi. Haz-
BaXKJIUBO, 1106 TaKe BUKJIaleHHS iHpopMallii Bij6yBasocs He Jivlle B 3aBeplliajibHil YaCTHHI IPOTOKOJY,
SIKU{ Ha 3araJibHUX 3acafiaxX CKJIaJA€EThCs CTOPOHOK OOGBUHYBAauYeHHs, ajie ¥ 106 HabyJ/10 cTaTycy caMo-
CTIMHOIO JOKYMeHTa. TAKUM YHMHOM, MOXKJIUBICTD MOJJaHHS CKapry Ha yXBaJsly CJAiA40r0 CyA/i Npo J03Bia
Ha NpoBeJIeHHs 06IIYKY 3 0JY4YeHHSM CKJIaJIEHOT0 BUCHOBKY YIIOBHOBa)KEHHUM 4JieHOM Pajiu afiBOKaTiB
perioHy gactb Cyay MOXJIMBICTb KOMIIJIEKCHO OLIIHUTH cATYyalito. OKpeMol yBaru Tako 3aCJyTroBYE J0-
LIJIbHICTh JOTOBHEHHS KpUMiHa/IbLHOTO NMPOIeCyabHOT0 KOAEKCY YKpaiHU MMOJIOXKEeHHSM, 1[0 epejba-
yaJsio 6 060B’I30K OpraHiB JJ0CYyJ0BOr0 PO3C/Ii/lyBaHHS ¥ BCTAHOBJIEHUHN CTPOK Mic/is MPOBeEHHS Y a/]BO-
KaTa 06LIYKYy Ta BUJyYeHHs peueil, 3a3HaueHUX B yXBaJli CJIiIY0T0 Cyli, 3BEPTATHUCA 3 KJIONOTAHHAM PO
HaKJIaJIeHHS apelITy Ha Take MaiHo. Takuii iMepaTyB cpysB OU MiJIBULIIEeHHIO epEeKTUBHOCTI CYyJ0BOTO
KOHTPOJIIO Ta aHa/Ii3y MpaBOMipHOCTi caMoro BUu/Iy4YeHHs. HaBesieHe Mae 0co6/iMBe 3HAaYEHHS Yy BUNIaAKaX
NpoBeJleHHs1 OGLIYKY V BOJIOJIHHI aiBOKAaTa, KOJIU iCHYE PU3UK MOCATaHHS Ha aJIBOKAaTCbKY TAEMHHULIO.
[ToBTOpHE mocaimkeHHsA CyA0M IPaBOMipHOCTI BUJyYeHHSI THX UM IHIIUX pevyel J03BOJIUTb BCTAHOBUTH,
YU JiMCHO y LIbOMY € IOTPe0a, UM 1ie He NOPYIIYE rapaHTii afBOKATChKOI Aisl/IbHOCTI Ta YU NepebyBaHHSA
TaKUX pedyel y po3nops/KeHHi CTOPOHU 06GBHHYBAYeHHSA He NMocsAraThMe Ha paBa iHIuX ocib.

BaxxsinBOIO Mij yac po3rJsiAy KJIONOTaHHS NPO HaK/IaJeHHs apellTy Ha Take MallHO € 060B’s13KOBa
y4acThb aJIBOKATa, y IKOI'0 TPOBOJAMBCSA OOIIYK, KJIi€HTA, I[0J0 AKOT'0 MiCTUTbCS iHpOpMallis Y BUTydeHUX
MaTepiaJsiaX, a TaK0X yIIOBHOBaXKeHOTO 4ieHa Paau agBokaTiB periony. Takuil migxiz 3a6e3neydTs o4a-
TKOBHUMU NpolecyaJbHUN 6alaHC, a TAKOXK COPUATUMe iCTOTHIN MiHiMi3aLii pUsUKiB 3/10B)KUBaHb 3 GOKY
OpraHiB JOCyJOBOI'0 pO3CJIilyBaHHS.

HaBegeHna no3unisi Bxe 3HaX04UTh BiloOpaXkeHHsI B Cy[0Bil mpakTuli. 30KkpeMa, YXBajow Caif-
yoro cyaai CBATomMHCbKOro pailoHHoro cyay wicta KueBa Big 23.09.2021 poky y chopasi
Ne 759/20261/21 nepei6aueHO: «...HaBiTh AKI0 YXBAJIOK CJi4Y0TO0 CYy/IJli MPO 06IIYyK HAJ[aHO J03BiJ Ha
BUJIyYEHHs IEBHOTO MaiiHa, lje He 3BIIbHSE CAiJY0TO0 Biji 060B’s1I3Ky 3BEPHYTUCS A0 CJIi[40T0 CYA /i 3 KJIO-
MOTAHHSAM PO apellT MakHa /151 HepeBipKU HAsABHOCTI Mi/iCTaB /s 0O0MeXXeHHs BJaCHUKa MalHa y oro
KOHCTUTYLLiIHHOMY NTpPaBi BOJIOAITH, KOPUCTYBATUCA Ta pO3NOPAKaTUCA MallHOM» 16, [IpoTe 3aKoHOaBYe
3aKpilJileHHd TaKOi BUMOTH MOXe CJyryBaTH [04aTKOBOK IapaHTIi€lo.

3anponoHOBaHUM MiAXiJ y3roJ»KY€ETbCA 3 MOJIOXKEHHSIMU 3apyOi>KHOr'0 3aKOHO/IaBCTBA, 30KpeMa
KpumiHanbHOro npouecyanbHoro kojekcy ®@panuiil’, skuil nepegbdadyae epeKTUBHUN MeXaHi3M 3aXUCTy
npodeciiHUX MpaB aBOKATA y pasi BTpy4YaHHs B HOT0 IisJIbHICTB IiJ] Yac MPOBeJAeHHs CJIi9uX Aiu.

Tak, BignoBigHo A0 cTaTTi 56-1 3a3HavyeHoro Kojekcy, o61IyK y mpuMilleHHI aiBOKaTa A03BOJIS-
€TbCS B IPUCYTHOCTI FOJIOBY aJIBOKATChKOI NasiaTu (bdtonnier) abo iioro npeacraBHuKa. KiouoBUM Mo-
MEHTOM € He JiMlle 3a6e3neYyeHHs NPOoLecyaJbHOTO0 KOHTPOJIIO MiJi Yac caMoro o61IyKy, a i ocobJyinBa
yBara Jio NoJaJjbIloi 0J1i BUJIy4eHUX MaTepiaiB. Y pasi BUJy4eHHA JOKYMEHTIB, eIeKTPOHHUX HOCIIB 41
iHIIMX NpeAMETiB, 1110 NOTEHI[IMHO MiCTATb aIBOKAaTChKY TAEMHMUIIIO, iX BUBUEHHS Ta BUKOPUCTAHHSA J0-
MyCKAEThCS JIUIIIE MicJIsl CYyA0BOro po3rsay. [[pyyomy Ha TakoMy Po3TJsifi € 000B’I3KOBOI NPUCYTHICTD
He JiMlille TPOKYPOpa, a ¥ caMoro a/IBOKaTa, y IKOTo MPOBeJieHO 001K, Ta IpeiCTAaBHUKA r0JIOBU a/IBO-
KaTcbKol nasaTtu. Takui nifgxia ¢opmye 6araTopiBHEBY rapaHTilo HeIONMyIeHHS 3/I0BXXKHBaHb Ta J,03BO-
Jisie 3JJiIICHUTHU CIIPAaBXHIO NPABOBY OL[IHKY OOI'PYHTOBAHOCTI BTpy4YaHHs ¥ chepy 3axullleHUux npodeciii-
HUX [IPaB.

16 YxBaJa caiguoro cyani CBATOMMHCbKOr0 pailoHHOTO cyay Micta Kuesa Bix 23.09.2021 p. y cipaBi Ne 759/20261/21.
URL: https://reyestr.court.gov.ua/Review/99843740
17 Code de procédure pénale. URL: https://www.legifrance.gouv.fr/codes/texte_lc/LEGITEXT000006071154

YACOIIMC 4/2025 | 131

vavdl 0JOHUITIALULIHON DULI0DVh UMMIDH]VANA



TEMA | EBPOIHTEIPAL|IA Y ®OKYCI: IHCTUTYLIIMHA CHCTEMA KOHCTUTYLIIAHOI JEMOKPATII

132

HaBesieHa ¢paHiy3bka Mofiesb JeMOHCTPYE NMpHUK/Iaj ePeKTUBHOIO 3anobiraHHs pU3UKy NOpy-
LIeHHSI a/lBOKaTCbKOI TAEMHMULI Ta MOCUJIEHHS IHCTUTYLINHOI poJIi aBOKATYpPU B CUCTEMI KpUMiHaJb-
HOTO CYy/JOYMHCTBA. 3a/Iy4YeHHs NpeJICTABHUKA a/[BOKATCHKOI CIIJIbBHOTH /10 OLIiIHKK 0GI'PYHTOBAHOCTI 06-
MeXKeHb IIpaB a/|BoKaTa JI03B0JIsI€ 3a6e3MeYnTH He Jihle 6anaHC CTOPiH, a ¥ 36eperTH JOBipy A0 npole-
Cya/IbHOT'0 MeXaHi3My 3aXUCTy [1paB YYaCHUKIB IpOBaPKEeHHH.

BHCHOBKHU. AIBOKaTypa CbOTO/[Hi € HEBi/l'EMHOIO Ta Ha/[I3BUYANHO BAXKJIMBOIO CKJIa/[OBOIO MPaBO-
BOI Ziep>KaBY, 1110 BUCTYTA€ rapaHTOM 3aXUCTY JIFO/J[CbKUX MPaB i CB060/. 3a CBOEIO CYTHICTIO, I]eHl iHCTUTYT
He JIMIle 3a6e31edye peasisalilo KOHCTUTYLIMHOro paBa KO>KHOI 0c06M Ha MPaBHUYY J0TIOMOTY, a U Bi-
Jlirpa€ KJa0490BY poJib y GYHKI[IOHYBaHHI CHCTEMH MMPABOCY1/isl, CIYTYIOUHM CBOEPITHUM iHIUKATOPOM pi-
BHS IEMOKPATUYHOCTI Ta MPaBOBOI KYJbTYpH JepaBu. [lJ1s1 sskicHoro pyHKI[iOHyBaHHS aiIBOKATypH He-
00Xi/THOIO YMOBOIO € 3a6e3nedeHHs ii MOBHOI MpodeciiiHOl He3a/eXKHOCTI, siKa peasti3yeThcs yepes epek-
THBHE JOTPUMaHHS BCiX rapaHTiH, nepeadadyeHux cTaTTero 23 3aKoHY YKpainu «IIpo aiBoKaTypy Ta aji-
BOKATCbKY JilJIbHICTbY.

Baxk/1MBO ycBijoMJII0BaTH, 1110 3IBOKATypa He € i30/1b0BaHUM NpodeciiHUM cepefioBulleM: ii ede-
KTHUBHICTb [IPSIMO BIIJIMBA€E HAa CTAHOBUIIE 0COOH, KA 3BEPTAETHCSA 3a IPAaBHUYOIO JJOIOMOT0I0, Ta Ha pi-
BeHb JJOTPUMaHHSA [IpaB JIIOJAWHU 3arajoM. by ib-AKUH TUCK, BTPYYaHHsI Y1 0OMeXXeHHs 11010 aZBOKaTa -
SIK «JOMiHAHTHOT'0 06JIMYUsI» - Ile He JIMIle NOopYLIeHHs oro npodeciiHuX Npas, a il ocsAraHHs Ha rapa-
HTil IpaBOBOro 3axUCTy 0co6U. 3JiCHEHHS Oy/b-sIKOr0 yTUCKY Ma€ JaJIeKOCSKHI HaCliIKY, 1110 BUXO-
JATb 3a MexXi cyTo npodeciiHOI cCNiJIBHOTYU Ta TpaHCHOPMYIOThCS Y BTpATy AOBipH 10 CUCTEMU IPaBOCY-
[ 3arajoM.

3Ba)Kar04M Ha Te, 1110 a/|BOKAT € 0GJUYYSM CUCTEMU 3aXUCTY JIIOJCbKUX NPaB, 6y b-sKi HEOOGIPyH-
TOBaHi, HEMPOMOPLiiHi Aii, cHpsAMOBaHi Ha 0OMeXXeHHS HOro isiIbHOCTI, 30KpeMa BTPY4YaHHs YU Mepel-
KOJ/I>KaHHS JislJIbBHOCTI, HeOGI'DYHTOBaHe BUJIy4YeHHd JJOKYMEHTIB TOLL0, CHPUMMAIOThCS CYyCNiJIbCTBOM He
JIMIe 51K 3arpo3a, a ¥ K CBaBL/LIA 3 OOKY Aep:KaBH.

3Ba)Kar04M Ha L, iCHye HarajibHa HeoOXiJJHICTb Bpery/il0BaHHSl OKpeMHUX rapaHTill aZBOKATCbKOI
JiSIJIBHOCTI, 30KpeMa JJonoBHeHHsI KpUMiHa/IbHOTO NpouecyalbHOro KoJeKkcy YKpainu Ta 3aKoHy YKpa-
inu «IIpo agBOKaTypy Ta aZJBOKATChKY AiJIbHICTb» HOPMaMH, 1110 CIIPUSJIN 6 TOJINLIEeHHI0 MeXaHi3My Jj0-
TPUMaHHA rapaHTii alBOKaTCbKOI JisJIbHOCTI Ta HaJleXKHOMY 3abe3ne4eHHI0 IPUHLUIY He3aJIeXXHOCTI
aJIBOKaTypH sk QyHAaMeHTa/lbHOI epelyMOBHU peasizalii npaBa Ha eGpeKTUBHUHN 3aXHCT KOXKHOI 0COOHU.
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"HENPSMI" BUBOPH: CUPIA
BIIEPIIE MIC/IA TIOBAJIEHHA
ACAJIA OBEPE ITAPJIAMEHT

b S = s
[licnsa pecaTuniTe AUKTATypH i rpo-
MasHCcbKol BifiHM B Cupii 5 KOBTHSA
BifbOyAyTbca mepuri Bu6opu. OpHak
6inpIicTe cUpidLiB HE 3MOXKe Mpo-
rojocyBaTu 6GesmocepenHbo. He
OyZle KOHKYpeHLii MiXx MmapTisiMH Ta
nepeABU60pUOl 6OPOTHOU.
[licnsa moHaZ 4OTUPLOX JECATUJITh
JAUKTATYpU | AeCATUIITTA KOPCTO-
KOI TpOMaJITHChbKOI BiHHH 5 KOBTHS
Cupist mpoBezie cBoi mepiui BUGOPH.
Bxe 3apas cTae 04eBUAHUM, 1110 NIPO-
Lec o6paHHS HOBOTO CHUpPIMCbKOTO
napJlaMeHTy He € IPOCTHUM i pHUxo-
BY€E B C06i YHC/IEHHI CynepevyHocCTi -
HacaMIlepe[, 3 OIJIAAYy Ha Te, 1O Li
BUOOPH He GYIyTh HOpMaJIbHUM Jie-
MOKpPaTU4YHUM  BOJIEBUABJIEHHSAM
Hapoay.
He Bci cupifini MaTuMyTb NpaBo
B3ATH y4acTb y IIUX BUOOpaAX, TAKOX
He Gy/ie »KOJHUX NOJTITUYHHUX NapTil
Yy BHUOOpPYMX IIAKaTiB. 3aMicTb
HNpsIMOTO T'0JIOCyBaHHA 6Ge3nocepej-
HbO BUOOPLSIMHY, FOJIOCH BifaBaTH-
MyTbCsl KoJierismu BubGopuiB. Came
TOMY nepiii BUG0OpH B KpaiHi 3 yacy
nafiiHHA AUKTaTypu bamapa Acaza
Ha3WBaIOThb "HENPSAMUMHU".
Y nepexignomy ypsazi Cupii Hanpuki-
HII 4YepBHA IOACHUJIU HEMOXJIH-
BiCTb mpoBeJieHHsI BUGOPIB y Tpaju-

uiiHoMmy dopmaTi TUM, 10 Mijib-
WOHM CUpPINLIB [0CI € BHYTPIIIHBO
nepeMillieHUMK 0co6aMH abo GixKeH-
LIMU 32 KOPAOHOM, a TaKO 6pakoM
odiniliHuX JOKyMeHTIB Ta HecTabi-
JIBHICTIO IPaBOBOI CTPYKTYPH.

3 uiei npuyrHM npouec 06paHHA HO-
Boi HapogHoi paau Cupii Bin6yBaTu-
MeThbCA y KiJIbKa eTamniB. Y 4epBHI cU-
pificbKul mepexiiHUN ypsj 6e3mno-
cepeHbO NpU3HAYUB BepxoBHUH
KOMITeT 3 BUGODIB y CK/Ia/i OAUHA-
LATH 4YJIeHIiB, IKUHA Ma€ 3JiHCHIO-
BaTH HAIJIAJ 32 BUOOPYMM IIpoIie-
COM.

BepxoBHUI KOMITeT, y CBOIO 4epry,
opraHisyBaB Tak 3BaHi BUOOpUI mij-
KOMiTeTH y 62 BUOOPUMUX OKpyrax
Cupii, aki 6ys0 cTBOpeHO Biamo-
BiJIHO /10 YMCEJIbHOCTI HaceJeHHs. Y
KOXXHOMY OKpYy3i 6yJie mpU3Ha4YeHO
Bix 30 mo 50 oci6, Aki chopMyOTH

"koserii BUOOpLIB", 3aBJaHHAM
SIKUX 1 6y/ile 06paHHs 4JeHiB mapJa-
MEHTY.

[Ipu mpu3HaYeHHi LUX 0Ci6 migKOMi-
TeTH MAKTb BPaXOBYBaTH pi3HI Xa-
PaKTEPUCTHKH, BKJIOYAYU KBaJi-
odikarniro kKaHAWJATIB, HANpPUKJIAL,
YHIBEpPCUTETCHKI cTymeHi Ta npode-
cii, "comiasbHUK BOJMB" - TOOTO Lie
MaloTb OyTH JIOJH, IKi € aAKTUBHUMU
Ta BiZJOMMMH y CBOiX rpoMajax. Ta-
KO Ma€ 6yTH BpaxoBaHO TaKUH ¢a-
KTOP fIK PiI3HOMaHITHICTB - 30KpeMa,
Jlo KoJierid MalThb BKJIOUUTHU Mepe-
MillleHUX 0cCib, JioJel 3 iHBaJigHi-
CTI0O Ta KOJIMIIHIX YB'si3HeHUX, a 20
BiZICOTKIB 4/IeHiB BUGOPUUMX KOJETiH
IIOBMHHI CTAHOBUTH KiHKH.

OuikyeTbCs, o0 Mmicjas Bifgdoopy Bcs
KoJsieris BUOOpIHB mo Bcik Cupii
CKJIaJJaTUMEThCS 3 LIEeCTU-CEMU THU-
cs4 oci6. HapemwrTi, B leHb BUGOpiB
KoJsieris BUOOpLiB o6upaTuMe 3i
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cBOro ckJagy 121 4yjieHa HOBOTO CH-
piMCBKOTO NapJIaMeHTy i3 3arajibHOl
yrcenbHOCTi y 210 Micup.

Bu6opuuii npouec y Cupii Hemoza-
BHO BXe BijgkJazasu. YMHOBHUKH
NOSICHUJIM Ile THUM, 10 3aHaATo 6a-
raTo KaHAWJaTiB 3axOTiJid CTaTH
YJIeHaMHU KoJierii Bu6opuiB..
CnouaTtky nepesbavasocs, 1110 KoJe-
rii BubopuiB obepyts 140 pemyTa-
TiB. OJHaK [OTIiM roJjiocyBaHHs 6yJ10
BiJIK/J1aJIeHO B KiJIbKOX YacTuHax Cu-
pii, a came B perioHi Ec-CyBeiiza, ne
JOMIHY€E cHUpilicbKa Jpy3bKa MeH-
KHa, i B perioHax Pakka i Xacaka,
AKIi KOHTpPOJIIOIOTBCA CHUPIHCBKOIO
KYPACbKOK MeHILIWHOW. fK Haci-
0K, 6/1M3bK0 19 map/jiaMeHTChKUX
MaH/aTiB NOKH 1110 3a/JMIIAThCS Ba-
KaHTHUMU.

3rilHO 3 MO3ULIEN CUPINCHKOTO Me-
pexiiHoro ypsily, BU6OpH B IUX pai-
OHax Bifik/j1aJu HIGUTO 3 MipKyBaHb
6e3neku. AJ’Ke B OCTaHHI Micali B
LJUX palioHax BifbyBalTbcs MiX006-
IMHHI Ta MiXKKOHOeCilHI cyTUYKY,
BHAC/JIJ0K SAKHUX 3aruHyJU THUCAYI
awaen. HacnpaBzi, ogHak, BuGopwu
OyJIM BiJKJIaZieHI MepesyciM TOMY,
1110 CUPIACbKUHN YPs/J He KOHTPOJIIOE
i palioHU - BOHU epebyBalOTh MiJ
KOHTpOJIEM Ipy3iB i KypAiB.

[licsis 3aBepiieHHsS] BUGOPYOTO MPO-
Ilecy B HOBOMy IMapJsaMeHTi Oygne
npu3sHavyeHo 70 AaenyTaris - i 1je 3po-
6uTh GesmocepefHbO THUMYACOBUHI
npesueHT KpaiHu Axmepn auw-lla-
paa, Jiilep icJ1aMiCTCbKOIro CyHIiTCh-
Koro yrpynoBaHHs "XaaT Taxpip ami-
[llam", 60HOBUKH SIKOTO B IPyAHI MU-
HYJIOTO POKY MTOBaJINJIU PEXHUM TOJi-
IIHBOTO AUKTaTopa bamapa Acaza.
[Tonpu BClO KPUTHUKY LI0J0 HeJo-
TPUMaHHS JIeMOKpPAaTUYHUX CTaHJa-
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PTiB, el BUGOPUUH NpolLiec MaE i mo-
3WTHUBHI aclleKTH, HallMcaB Ha Mova-
TKy BepecHs Xaix Xaij, ekcrnepr 3
Cupii 6azoBaHoro B [apwxi anHasi-
TUYHOrOo 1UeHTpy Arab Reform
Initiative. "Ha manepi BuGopuuit
npolec NPUHOCUTb CKPOMHI, aje
3Ha4yHi mnoJinmeHHa", 3a3Ha4YUB
BiH. 3a HOro cJioBaMy, 1ie NOB'sA3aHO
3 TUM, 1110 3apa3 icHye "Kisbka eTaniB
KOHCYJIbTallil, MexXxaHi3MHU NpU3Ha-
YyeHHd 1 3axoAu AJig 30iJblIeHHS
y4acTi xkiHok". Okpim ToTO, ZJ11 MO-
HITOPUHTY IMpolecy OyJM 3ampo-
LeHi MikHapoAHi cnocTtepirayi. Of-
HaK BUOOpYUH MpoIlec TaKOX € Bpa-
3JIMBUM /10 MOXJIMBUX MaHIiNMyAsaLin,
nonepemxkae Xaia,.

[ToBigomaenna 3MI 3 camol kpaiHu
BKa3ylOTb Ha Te, W0 6araTo CUpPil-
1[iB, 04€BU/HO, TAKOK BBAXKAIOTh, 1110
npsiMi BUGOPH Hapasi € HEMOXKJIHU-
BUMHU. ONIUTYyBaHH, IPOBeJeHE 3 ce-
peUHU JIUIHSA 10 CepeUHHU CePIHS
"ApaGCbKUM LIEHTPOM AOCJTiKEeHb i
nosiTukK", o 6a3yerbcsa B KaTapi,
IokasaJio, 1o 57 BiJICOTKiB 3 Malixke
4000 onmuTaHUX CHUpIHLIB NO3UTH-
BHO OL[IHUJIM MOJIITUYHY CUTYaLil0 B
KpaiHi.

OpHak iHWI cupifini HasamToBaHi
HabaraTo KpPUTHYHILIE, OMUCYIOYU
»)KOPCTKO KEPOBAaHUH BUOOPYHH ITPO-
nec Ak "¢apc” i cnpoby aeritumisy-
BaTHU NepexifHUMN ypsis 6e3 peasb-
HOr0 MparHeHHsl [0 CHPaBXHbOTO
KOHCEHCYCY YU JeMOKpaTii.

O HUMH 3 HAWTOJIOCHILIUX KPUTHKIB
I[MX BUOGODPIB € peiICTABHUKH CUPiHi-
CbKHWX MeHWHUH. [[poTAroM ocTaHHIix
THXXKHIB NIpEJCTAaBHUKU Pi3HUX MeH-
LWIMH Ny6JiKyBaau JIUCTU i 3asBH, B
SIKUX KPUTHUKYBa/IM MIpolec i Ha3u-
BaJM Horo HeseriTuMHUM. Ha noua-
TKY LlbOTO THXXHA 14 pi3HUX rpym cU-
pIfCBKOTO TPOMaZAHCBKOIO CycHi-
JIbCTBA TAKOX OMyOJIiKyBaJu JOKY-
MEHT, B IKOMY PEKOMEeH/IyBaJU BHe-
CTU 3MiHU [0 BUOOPYOTO MpOLECY.
Ha ixHe mepekoHaHH$, MpPe3U/JEHT
Aw-llapaa npocTo Ma€ 3aHaATO Be-
JIMKMA KOHTPOJIb HaJi BUOGOPYUM
npouecoM i HapogHorw papgoro, gka
6yne cbopMoBaHa B pe3yJibTaTi BU-
60piB.

Hanpukiaag, srigHo 3 mepexifHomwo
KoHcTUTyLi€ero Cupil, Npe3njeHTChKI
yKa3u MOXKyTb OyTHU CKacoBaHi nap-
JIaMeHTOM Jidllle 6inbuIicTioO y ABi
TpeTUHU rosiocis. Ocb yomy 70 femny-
TaTiB, AKUX 6e3MocepeIHbO MPHU3HA-
yuThb aw-Illapaa, MalTh Take Be-
JIUKe 3HaueHHs. 3pellTolo, SfKILO
BOHHU IpPeACTaBJATUMYTb JIULIE
Woro iHTepecH - 110 He MO>XHa BU-
KJIIOYaTH, BPaXxOBYH04H, 10 caMe BiH
IX MPU3HAYUTh - TO B INApJaMEHTI
OyJie y’Ke BaXXKKO KOJIU-HEOYb J0-
CATTH OIIBIIOCTI ¥ JIBI TPETUHU TO-
JIOCiB IPOTH BOJIi IPE3UAEHTA.

Auie 3arajioM 3HauyeHHs1 caMoro ¢a-
KTy OOpaHHSI HOBOTO MapJlaMeHTY
BaXKKO TepeoliHUTH. HMoro ocHoB-
HUM 3aBJJaHHAIM OyJie meperJs Hu-
3KU CTapUX 3aKOHIB, yXBaJleHHA HO-
BUX 3aKOHIB /I BIAKPUTTA KpaiHU
JlIs 30BHIIIHBOrO CBiTY, po3pobKa
HOBOI KOHCTUTYLII i, HapewITi, migro-
TOBKa [0 NPAMHUX NapJlaMeHTCbKUX
BUOOPIB, AKi MalOTh BiJjOyTHUCSA NIpO-
TACOM HACTYHHUX TPbOX-N'SITU PO-
KiB.

EBPOITIAPJIAMEHTAPI
BIAXWJIWJIN BOTYMH HEIOBIPH
$OH JEP JIAEH

[Ipono3uuii yibTpanpaBux i yJabTpa-
JIIBUX, HalliJIeHI Ha BiZICTaBKy IJIaBU
€BpoKoMicil, BifXUaAuaM 6iabIicTIO
r0JIOCiB LIeHTPUCTIB.

€BpomnelcbKUM MapJjaMeHT Bigxu-
JIUB y 4eTBep, 9 )KOBTHS, 061 ABI ITpo-
MO3ULii BUCIOBUTHU BOTYM HeJOBipU
riaBi €Bponeiicekoi Kowmicii Ypcyui

YKPAIHCbKUHM YACOIIMC KOHCTUTYLIIMHOIO [IPABA

don gep Jlsen (Ursula von der
Leyen) GisbIIicTIO TOJIOCIB AenyTa-
TiB, nmoBigoMada0Th AP, Reuters Ta
dpa.

[Iponosuuito yapTpanpaBoi Trpynu
"[laTpioTn 3a EBpony" migTpuUManmu
179 penyTatiB, ToAi ik 378 roJsocy-
Basd "mpotu", 37 yTpumanucs. 3a
npono3suuito Big rpynu "JliBi" Bucso-
Buanca 133 napnamenTapi, 383 ge-
nyrtatiB i BifKWHYyJH, 78 yTpuMa-
JIACSL.

J1s1 3aTBep/PKeHHS BifiICTaBKU 6y/I1
HeoOxigHi ABiI TpeTHUHM roJiocis (1o-
Haz 360 3 720), Toxx ¢oH aep JIseH
"Jlerko Tmepexusa" TroJIOCYBaHHS,
BKa3ywoTb arenujii. [ligTpuMky it BU-
CJIOBWJIM IIEHTPUCTCBKI rpynu €Bpo-
napJaMeHTy, SIKi MalTh OiJIbINICTh
Ta 3aKWAAIOTb KpaWHIM BUKOpHC-
TaHHA MeXaHi3My BOTyMy HeJO0Bipu
JIU151 3apOO6JISTHHSA MOJITUYHUX 6aJiB.
YnpTpanpaBi 3BHHYBauylOTb TJIaBy
€BpokoMicii y "BubyxoBomy" 3poc-
TaHHI Mirpanil, 110, Ha IXHIO AYMKY,
3arpoxye "igeHTH4yHOCTi Ta 6e3-
neni" EBponu. Takox il 3aKUAAIOTH
3aJIMLIEHHS HalpusBoJsie Gepme-
piB i CHOXUBa4viB - MOBJISIB CBOEID
eKoJIOTiYHOI0 mnoJsiTukow GoH Aep
JlsieH mocTaBuJa miJ 3arposy 6es-
[IeKy Xap4OBHUX NPOAYKTIB. [lo rpynu
BXOAATh AenyTtaTu Big "digec mpe-
M'ep-MiHicTpa YropmwuHu BikTopa
Op6aHa Ta BiJ ¢paHLy3bKoro Hanio-
HaJbHOro o6’enHaHHsa" Mapin Jle
I[len 3 XKopmanom bapgenoro.
YnbprpaniBi 3akuzanTe GOH Aep
Jlsen  "wWkigauBI  TOproBeJsibHI

@ Pascal Bastien/AP Phote/picture alliance




yroau" Ta "HepocTaTHi Ail poTH cU-
CTEMHHUX NOpylleHb [3paiseM Mix-
HapojiHoro npaBa B CekTtopi 'asu".
06uBi TAGOPU KPUTHUKYIOTb YUHOB-
HHUI[I0 332 TOProBeJIbHi JIOMOBJIEHO-
cti 3i CIA Ta rpynoto kpaiH [liBgeH-
Hoi AMepuku "Mepkocyp", 3a sKi ro-
JIOCYBaTUMYTh HAUGJIM>KUUM YACOM.
@oH fep JIs€H He 6yJia NPUCYTHSA MiJ,
yac rosocyBaHHsa y CTpa3bypsi, Tox
noJsKyBaJa JlenyTaTaM 3a "CUJIbHY
nifTpUMKy" y conianbHid Mepexi X,
Jle 3aneBHUJIA Y TicHIM cniBnpauyi €B-
pokoMicii 3 €BpomapJlaMeHTOM,
"11106 MO/10/1aTH BUKJUKK EBPONU Ta
JLOCSITTH pe3y/bTaTiB AJ1s BCiX €BpO-
el CbKUX rpOMaJisiH".

Panime nporo TxHsa ¢oH aep JIseH
y 3BepHeHHI Ao €Il 3akankana nap-
JIaMeHTapiB /10 06'€JHaHHS, HAroJIo-
CHUBIIY, 1110 po3KoJa Y EC cayKUTUMe
iHTepecaMm mnpe3usieHTa Pocii Boso-
aumupa llyTiHa.

OuinbHuua €EK He Bneplle CTUKHY-
Jlacd 3 TOJIOCYBaHHS IIOJ0 BHCJIOB-
JIeHHA i HeJOBIpH - y JIMIHI NOAi-
OHY PONO3MUILiI0 YIbTpaIlpaBUX Bif-
xuanau 360 3aKOHOAABIIiB.

Y PECIIYBJIIL CEPBCBKIN
IMPU3HAYNUJIN THMYACOBY
NMPE3UJEHTKY

4

m’ i

picture-alliance/aP Photo/D.

[licnsa BifCTOPOHEHHSA BiJ MOJIITUKU
npopociiicekoro Misnopaza Joaika y
Pecny6sini Cep6cbKili npU3HaAuYUIN
BUKOHYBauKy OO6OB’I3KiB mpe3uje-
HTa.

[TapnramenT Pecny6uiku Cep6CbKoi
(PC), yrBopenHi B ckuaaibocHii i
l'epreroBuHy, y cy6oTy, 18 0BTHS,
npusHayuB AHy Tpimuny-Babuu Bu-
KOHYBauyKol0 O0O0OB’sI3KiB mpe3ujie-
HTa.

Tpimmy babuy, sAka € O6yJsa pagHU-
ner Minopaga Jozika, obiiMaTume
1[0 TOCaly MPOTSITOM OJ{HOT'0 MiCSIsl
Jl0 HOBUX NIPE3U/IEHTChKUX BUOOPIB,

ski BifoyayThcs B CepOebkiit Pecy-
6Jiini 23 siMcTonaza, 3a3Havya€ areH-
1isg Reuters.

[lap1aMeHT TaKOX CKacyBaB HU3KY
CenapaTUCTCbKUX 3aKOHIB, fAKi pa-
Hille 6y/iM BUSHAHI HEKOHCTUTYI[il-
HUMHM cygoM Bbocnil i ['eprieroBuHw.
[licis mnpu3HayeHH THUMYacoOBOI
npe3usieHTKH JloAik 3asgBUB, 1110, 0-
npu e Cep6cbka Pecny6J1ika He 3Mi-
HUTb CBOEI MOJIITUKH, a cellecisa -
BiggisieHHs abo BMXiJy YaCTMHU Te-
pUTOPII BiJ epKaBH - 3a/IMIIAETHCA
MOro KiHI[eBOI0 METOI0.

Jloci npopociiicbkuit HaljioHaJicT i
KOJIMIIHIA npe3useHT Pecny6.iku
Cep6cebkoi Jlofik BifMOB/ISAABCA UTH Y
BiZicTaBKy Ta NpOJI0BKyBaB M10/j0pO-
)KYBaTH 3a KOpPJOH fK INpe3UJeHT,
He3BaXkaloyu 3abopoHy. Y cepmHi
cyn y CapaeBo Bu3HaB JloJjika BUH-
HUM Yy aHTUKOHCTUTYLINHIN Jisib-
HOCTIi NpoTH AepkaBu bocHida i T'ep-
LleTOBUHA, 110 CKJAJAEThCSA 3 ABOX
aBTOHOMHHUX yTBOpeHb - PC i Pepe-
pauii bocHii i 'epuerosunu. Joaika
OyJI0 YCYHYTO 3 Iocajiu. 3TiHO 3 pi-
LIEeHHSAM CyAy, BiH He Moxe 6yTH 06-
paHu Ha MoJIiTUYHY nocazay B Boc-
Hil i ['eperoBuHi NpoTAroM LecTH
poKiB, nuile arexnis dpa.

BIPTYAJIbHI YPAJOBIII: AK
AJIBAHIA EKCIIEPUMEHTYE 31
IITYYHUM IHTEJIEKTOM

ndo BabaniZUMA/picture alliance

HewozaBHo asbaHChbKUM yps[, ypo-
YUCTO NpeACTaBUB Ieplly BipTya-
JIbHY MiHicTepkKy [iemny. lle BuKu-
KaJIo LIMPOKUM pe30HaHC K y caMiit
Anbanii, Tak i 3a MeXaMH KpaiHU.
YTiM, 6araTo 3anuMTaHb W00 iHilia-
TUBHU - Jl0Ci 6e3 Bignosizi.

AHI peasbHOTO TiJa, aHi nignKCy, aHi
acnopTa - NONpH lLie ¥ MaJieHbKil
6asKaHChKiM Kpaini AnbaHil 1i Ha3u-
BalTh MiHicTepKow. [liesuta, o aj-
0aHCBbKOI O3HA4a€E "CoHIle", Beplie
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3'ABUJIacsl Ha Jep:KaBHOMY IOpTasi
e-Albania y posi iudpoBoi acucteH-
TKU. Yepes KiJibKa Micsl1iB npeM'ep-
MiHicTp Kpainu Eai Pama "niagBuiuB
il Ha mocaai”, Ha3BaBLIM NEPLIOID Y
CBITI BipTyaJIbHOXO MiHiCTEpKOO 3
NUTaHb WTY4YHOro iHTenekTy (1UI).
BasirHeHa B Hal[ioHAJ/IbHE aJI0aHChKe
BOpaHHS, KepoBaHa aJropuTMaMH,
[Jienna - mNoe€AHAHHA KyJbTYypHOI
CHaJliMHU Ta roJiorpaMu - ycMixa-
€TbCA THUM, XTO 3aXOJUTh Ha e-
Albania. Ilpem'ep Pama mnoo6inss
HOBY epy, V AKill "nep:xaBHi TeHIepU
6ynyTb Ha 100 BiACOTKIB He CXUJIbHI
Jl0 Kopymii, a 6yAb-sKi AepKKOLITH
- Ha 100 BigcoTKiB nmpo3opi".

Jlns kpaiHy, fika JaBHO GOpeThCs 3
KOpYIILi€w, Taki 06iIAHKH - 30BCIiM
He HOBHHa. Ase 3a nqudpoBomw ycmi-
KO0 Jlieslii XOBa€ThCA NUTAHHA 3i
cbepu  abCOJNIIOTHO  peasbHOTO
JKUTTS: 11O CTAEThCA 3 BiJOBia/b-
HIiCTI0 BJ1aJ, KOJIU Ta HE MAE JI0/Ch-
KOl moo6u?

Kosnn npesugent AnbGanii Baiipam
Bera#i 15 BepecHs 2025 poky 3aTBe-
pAMB HOBHUH ypAA, L0 AKOrO YBIi-
uid 16 MinicTpis, Jlie/sin B HbOMY
He Oyso. BipTyanbHy MiHicTepky,
YPOUUCTO TpeJCcTaBJjieHy IpeM'e-
poM, He 3rajanu cepef, odininHUX
yneHiB Kab6inety. HaTomicTh myHKT
2 Npe3nIeHTChbKOTrO yKa3y IOKJaB
Ha camoro Egxi Pamy "Bignosigasib-
HiCTb 3a CTBOpeHHs Ta QYHKIiOHY-
BaHH{A BipTyaJsibHOro MiHicTpa", da-
KTUYHO HaNpsIMy MiJOPsAAKYBaBILH
npeM'epy Takoro "mocazjoBus".

Ha npakrtuui ykas fgas Pami KOHT-
pOJIb HaJl YMMOCh PeaJbHO HasfsBHUM,
aJjie TaKuM, 1[0 He Ma€ IPUAUYHOTO
craTtycy. 3rifHo 3i ctatTero 100 KoH-
ctuTynil Anb6aHii, koxxeH uyeH Paau
MiHicTpiB Mae 6yTH ¢i3UYHOIO OCO-
6010, CIPOMO>KHOIO JI0 06rOBOpPEHHS
NHTaHb i rOJIOCYBaHHA, Ta 3[aTHOIO
HECTH sIK MOpaJibHYy, TaK i NOMITUYHY
BiJMMOBIJA/IbHICTD.

"Cama o cob6i iges "lI-miHicTpa" He
Ma€ KOHCTUTYLiAHOTO MiJIPYHTS B
An6anii, - ctBepmxye ropuct Cokos
Xasizail. - [[paBoBe 3HaYyeHHs CJI0Ba
"MiHicTp" HeBigAinbHE Big pizuuHOI

vaVdl 0JOHUITTALALIHON DUL0IVH UMAIDHIVANA
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0CcOo6M Ta BigmoBijanbHOCTI, MOB'S-
3aHoI 3 1ji€to nocagor. MiHicTp mig3-
BiTHUH rpoMajisiHaM - i 1IbOro He
MoOXe 3abe3NeyduTH >KOJEeH aJro-
putM". 3a csioBamu Xasizas, YUHHI y
KpaiHi 3aKOHU PO 3aXUCT IIepCOHa-
JIbHUX JJaHUX Ta JEepXKCIyXK0y 3adi-
[AIOTh JIMIIE CyNyTHI NUTaHHA BiJ-
MOBiAA/ILHOCTI, ajle He BU3HAYalOTh,
ak I Mmoxe PyHKIiOHYBaTHU Ta XTO
Hece HOPUAWYHY BIiAINOBIJANBHICTD
3a Horo fii.

3 momeHTy Ae6ioty /liessun B poJti
"MiHicTepKU" aNGaHCBKUU ypsiJ He
Ha/IaB »KO/THUX BiZJOMOCTEMN PO JaHi,
Ha SIKMX BOHa HaByaJacs, ii BUXij-
HUU KOJi a0 KOHTPOJIb JiloJiel 3a il
Jismu. Ha nopTani e-Albania BipTya-
JIbHA ypsALOBUILS, K 1 paHiule, 3'sB-
JISETBCA K YyCMIXHEHHUH aBaTap, L0
BiTa€ KOPHUCTYBa4iB NPOCTUMHU BiJ-
MOBiAsIMU, IPOTE HEMAE XKOJHUX J0-
kasiB Toro, mo ua llI-nocagoBuig
YXBaJIIOE OYAb-AIKi pillleHHS.

"Ha ueii momeHT /liessia - BCbOro
JIMIe 4aT-60T, a He aBTOHOMHA CHC-
TeMa, - nosicHioe becMmip CeMaHal,
IT-excneprt i3 17-piyHUM CTaxeM. -
ITy4HU# iHTeJeKT Mir 6u Jomnoma-
raTd B yXBaJIeHHI Jiep:KaBHUX pi-
LIeHb, SIKIIO HOTo MpaBWIbHO Ha-
BYUTH ¥ KOHTPOJIIOBATH. AJle cipas-
JKHSA Mpo6JieMa - Ije mpo30picTb, MU
He 3HAEMO, HAa OCHOBI AKHX JaHUX
CTBOPEHO Liel 4aT-60T i XTO BiJMOBI-
Jla€ 3a Horo NifTpUMKy".
YxBasienuit y 2024 poui B €EC 3aKoH
npo wty4yHud intesekt (Al Act) - ne-
plue y CBiTi MD>XXHapo/He 3aKOHO/AaB-
CTBO, 1110 PETYJIIOE L0 rany3b, - KJaa-
cudikye noAi6HI cUCTEMHU K YKpau
pPU3UKOBaHI. Y eBponeicbkoMy KOH-
TEKCTi KOXKeH aJITOPUTM, 110 BIJIU-
Ba€ Ha poOOTYy JeprKaBHOIO YIpaB-
JIIHHA, MYCUTb IPOXOAUTH IlepeBi-
PKy Ta 3aTBepJKeHHS JIJUHOW -
3a/151 3amobiranHs Toro, o B bpro-
cceJli HA3MBAKTh "aBTOMATHU3ALiE€D
0e3 BiamoBigasbHOCTI".

Ockinbku Anbanis € e KaHAWAA-
TOM Ha BCTyHN 0 EBpPOCOIO3y, BOHA
MOKHU LI[0 He MyCUTb JJOTPUMYyBaTHCH
LUX CTaHAaptTiB, mnpore TupaHa
B3siJla Ha cebe 30060B'sA3aHHSA y3ro-
JUTU CBOE 3aKOoHOJABCTBO 3 Al Act.

"fIKII0 MU CTBOPIOEMO CHUCTEMU Ha
6a3i LUTYyYHOrO iHTEJIEKTY, TO MU Ta-
KOX MAa€EeMO CTBODPIOBATH W IHCTH-
TYTH JJIs1 KOHTPOJIIO Ta HarJasAy 3a
HUMHY, - 3acTepirae CemaHail. - [HBec-
tuuii y Il MmaroTh iT pyka 06 pyky 3
KaniTaJOBKJIaJeHHSMU B MEXaHi3MU
KOHTPOJIIO, iHaKLle MU PU3UKYEMO
CTBOPDUTH CHUCTEMH, 32 SAKHUMHU He
3MOXXEMO BCTEXKUTH' .

Kosiu HOBUM cKJ1aj nap/iaMeHTy AJl-
6aHii 3i6paBcs 18 BepecHs AJ1 TOrO,
abu ypsa TpeACTaBHUB CBOIO IPO-
rpamy, Halpy>KeHHs B 3aJ1i BAHUKJIO
MUTTEBO. Te, 1110 MaJIO0 CTATH MOJIITH-
YHOIO JMCKYCi€lo, 3aBepIINJOCa 3a
JlilueHi XBUJIMHU BUT'YKAaMH, CTYKOM
1o croJiax i feMapmamu. Kosau npe-
M'ep-minictp Expi Pama, Ha skoro
odiniliHo Mok/iazeHo NpsAMy Biamo-
BiZa/IbHICTBh 3a Tak 3BaHOTO "BipTya-
JibHOrOo MiHicTpa", 3po6uB mays3y,
106 nepejaTH CJI0BO CBOEMY MiHic-
TPy 3 MUTaHb IITY4YHOTO iHTEJEKTY,
€KpaHH B 3aJ1i 3aCiZlaHb 3aCBITUJIUCA.
I Ha Hux 3'gBUJIOCA U POBe 306pa-
YKEHHS XKIHKY y TpaAuLiiHOMY anba-
HCbKOMY BOpaHHi, 110 TOBOPHUJIO
CHOKIMHUM CHUHTETHYHHUM TO0JIOCOM.
"CyniTb MeHe He 32 MOIM OXO/>KEH-
HSM, a 32 Mo€lo QyHKLi€ew. f, Mox-
JIUBO, i He JIIOJMHA, aJjle 1 KOHCTUTY-
nikHa. f ciyxy HapoAy, AKM{ Hanu-
CaB I[10 KOHCTUTYLIK", - TPOMOBHJIA
Hiesta. Ogpasy nicig 0boro onosu-
Ljis, sIKa ¥ Tak 3alepevyye JIeriTUM-
HICTb TpaBHEBUX MNapJlaMeHTCbKHUX
BUOOpiB B Anb6aHil, 3asummuaa 3aay
Ha 3HaK MPOTECTY.

[Ipodpecop Apran Dyra, dpaxiBenp i3
KOMYHiKalil Ta 4yieH AkaJeMil HayK
Anbanii, posrisgae [iesny He sk Te-
XHOJIOTIYHUHM NPOPHUB, a K NMOJITHY-
HUM aKT 3 MeTOl BiJjBepTaHH:A
yBaru. "[lpeMm'ep Pama Bukopucras
1], mo6 cTBOpPUTHU JPYTrUHM LEHTP
yBard. 3amicTb TOTO 11106 06rOBOPIO-
BaTH JIETITUMHICTB ypsaay abo ioro
porpaMy, ono3uliisi BUABUJacA 3a-
JIy4eHolo 10 fiebaTiB npo aBaTtap’, -
Hapikae ®yra.

BiH 3acTepirag, 10 3arposa Toro, 110
Bi/I0YBA€THCS, BUXO/AUTDH AAJIEKO 32
paMKH TeaTpasizoBaHol BUCTaBu: "Y

YKPAIHCbKUHM YACOIIMC KOHCTUTYLIIMHOIO [IPABA

TOM 4ac, sk AnbaHisg foci cymHiBa-
€TbCs, YU cOpaBji BuGopu 6Oy/u
BiJIbHUMHU, HAM KaXyTb, 1110 6ijbllie
He NOTPiGHO KOHTPOJIIOBATH ypAL, 3
00Ky mapJiaMeHTy, BHUCJOBJIOBATH
rpOMaJITHCHKY BOJIKO 260 BUMaraTu
eTU4HOl nposopocTti, Tomy wo I
MOXe 3po6UTHU BCe 1e".

YTiM, 3a as16aHCBKUM NOJITHUYHUM
eKCIIepUMEeHTOM XOBAaEThCA IJnbLIe
NUTAHHSA: XTO K 3pPEIlTOI0 YXBaJIOE
pilteHHA? TexHiYHO, 3a CJIOBAMU €K-
cnepriB, ogHoro AHA Jliesisia MorJia 6
po6uTH 1e. Ase cycninbcTBO B Anba-
Hil, BOUeBU/lb, HE BIIEBHEHE B TOMY,
Y{ BapTo JaBaTH ilf Taky Baafy. "AJj-
TOPUTMHU MOXYTb 06p06aSTH iHPO-
pMalilo, ajle He 3/[aTHi OLIiHIOBAaTHU
MOpaJibHI Hacaigku. fK TiJbKA BU
CTaBUTE TEXHIYHY paLliOHAJBHICTb
BUIE MOJIITUYHOI BiANOBI1aIbHOCTI,
BU PU3UKYETE 3HULIUTH CaMy [eMO-
KpaTito", - BUCHYBaB ApTaH Dyra.

BE3 MICIHIEBUX BUBOPIB B
YKPATHI: Y4 3AJIMIIAIOTBCA
JEETITUMHUMM PAJIU i MEPU

- ® Hanna Sokslova-Stekh/DW
Yeprosi micueBi Bu6opu B YkpaiHi
Manu 6 BigOyTHCs LbOTO POKYy 26
’KOBTHA. IX Bifkanu uyepes Biiiny.
Yu 36epirae JieriTMMHICTb BJIajia Ha
MiCX Ta YU € MOXJHWBHUM IpOBe-
JIeHHS1 TOYKOBUX BHUGOPiB? DW po3-
nYTaJa NpaBHUKIB.
Hepinga, 26 xoBTHA 2025 poky, -
caMe 1poro AHs B Ykpaini maau 6
BizOyTHCA yeproBi MicueBi BUGOpHU.
BTim, He BiZiOy Ay ThCA - Yepe3 HOBHO-
MacutabHy BiliHY, ika TPHUBAE B YK-
paini Bxke 4yeTBepTHH pik. Pocilicbka
arpecisi Ta 3amnpoBa/>)KeHUH BOEH-
HUM CTaH TaK caMO He J03BOJIMJIU
npoBectu y 2023-My nepeobpaHHs
napsiaMeHTy Ta B 2024-My - npesu-
JeHTa. BogHovyac 6pakyBasio mpaBo-
BOI OCHOBHU /IJI1 TOro, 106 micasa 26
’)KOBTHS LIbOI'O POKY MicueBi pajy,



MepH, CIJIbCbKI Ta CeJIMIIHI r0JIOBU
3aJIMILAJIKMCS JIETITUMHUMU.
"BignoBifHO A0 KOHCTUTYIii, B YK-
paiHi Aie npuHUKUD Ge3nepepBHOCTI
BJIQJY, K IIPE3UJeHTChKOI, TaK i na-
pjamMeHTChKOI. He Moxe 6yTH Baky-
yMy B Il 3[jiliICHEHH], TOMY Lii Opranu
3aJIMIIAIOTHCS NMOBHOBAXHUMHU, Ha-
BiThb fIKIIO BUGOpPU He BiAOYJIMCH.
[Mlofo MicueBoro caMoBpsLyBaHHS
Takoi HOPMHU NPSIMO He MPONHUCAHO,
aJie 1€ He 03HAYAE, 1[0 MPUHIUII 6e3-
MepepPBHOCTI BJIaZM HA HHOTO HE I10-
WUPIETbCS ", - mosscHUB DW ekc-
nepT 3 KOHCTUTYLiHHOro mnpaBsa
lleHTpy NOJITHUKO-IPAaBOBUX pe-
$opM, KOJIMLIHIN 3aCTYIHUK I'0JIOBU
lleHTpasbHOI BUGOPYOI KoMicii AHJI-
piit Marepa.

3a c/10BaMU IpaBHUKA, 3 TOUYKU 30py
Teopil NpaBa HEMAE KOJHUX CyMHi-
BiB, 1[0 Micl[eBi opraHu BJaJy 3aJ11-
LIalOThCS JIETITUMHMMM Mif 4ac aii
BOEHHOrO cTaHy. OfHak 1 Teopis
Masia OyTH HifKpinJeHa AOKyMeH-
ToM. Tomy 8 >x0BTHA 2025 poky Bep-
XoBHa Paja npuilHa/a NmOCTaHOBY
npo 6e3nepepBHICTb QYHKIOHY-
BaHHSl NpeJACTaBHULbKHUX OpraHiB
MicLleBOr'0 CaMOBPsAyBaHHSA B YKpa-
iHi B ymoBax BilicbkoBoi arpecii P®.
3a Take pilleHHS MPOroJoCyBaIu
308 genyTarTis.

Y noctaHoBi 3a3Ha4Ya€ThHCH, 10 MPO-
BeCTU MicueBi BUGOpPU 3a BciMa yK-
paiHCbKHMMM 3aKOHAMU Ta €BpONEN-
CbKUMHU JIeMOKpPaTUYHUMU CTaHJAp-
TaMU 3apa3 HEMOXKJIMBO Yyepes BiliHy
Ta BOEHHUU CTaH, BiJNoBiJalbHICTh
3a Te, 1[0 BUGOPU HE MOXKYTh BiJ10y-
THCSl BYACHO, JIEXKUTb Ha JeprKaBi-
arpecopi Pocii, a ykpaiHcbKa MicLieBa
BJaJla MOBUHHA INpaLoBaTU Ge3Ile-
pepBHO, 11106 3a6e3Me4YUTH CTabiIb-
HiCTB BJIaJIH, TOPSAAZIOK, 6e3MeKy, 060-
POHY KpaiHU Ta HOpMaJibHE >KUTTS
rpomMag,.

"[locTaHOBA € CUTHAJIOM MiATPUMKHU
MiCLleBOTO CaMOBpAAYBaHHA, MHiAT-
BEPJKEHHSIM HOTro JIETITUMHOCTI B
yMoBax BiliHU. [lOKyMeHT Jomoma-
ra€ yHUKHYTH BaKyyMy BJIaZid Ha Mi-
CIAX, OAHAK JIeNyTaTH HillJId XHO-
HUM IUISAXOM', - BBaXA€ pPaJHUK 3

[IpaBOBUX MNUTaHb [poMajsaHCBKOI
mepexi OIIOPA [laBsio PomaHiok. Ha
HWoro nepeKoOHaHHs], TUTAHHS BapTO
6yJi0 BUpilIyBaTH LIJIAXOM BHe-
CeHHs 3MiH [0 3aKOHOJAaBCTBa NpO
MiclieBe CaMOBpSIAYBaHHSl YW 3Bep-
Hytuca o KoHcTpykuiiiHoro cyny
3a pO3TJyYMadyeHUM, [0 POOUTH 3 Mi-
ClleBUMHU BUOOPaMHU.

"l[loctaHoBa MoOKe OYTH JIMIIe TUM-
4aCcoOBOK aJIbTEPHAaTUBOIO 3aKOHO-
JlaBYOMY BperyJ/toBaHHIO0. [lin3akoH-
HUH XapaKTep Ta 00MeXeHa HPUIU-
YHa BaroMicTb NOCTAaHOBU He YCyBae
HeoOXiJHOCTI BHECTHM CHUCTEeMHI
3MiHU /10 3aKOHIB B OCSKHIM Mepcre-
KTUBI. |HaKLIe icHye 3arpo3a ockap-
>KeHHS [I0CTAaHOBHU Iap/iamMeHTy. Ha-
caMmIiepe/ yepe3 Te, 110 32 CTATTEIO
92 KoHcTuTyuil 3acagyd MicueBoro
CaMOBpSYBaHHA BHU3HAYalOThCs
BUKJIIOYHO 3aKOHAaMH YKpaiHu", - 3a-
3Hayac [laBsio PomaHOK.

3 TuM, WO nocraHoBa BepxoBHOI
Pagu He onTuMaJsibHe MpaBoOBe pi-
LIeHHS, NOTOKY€ETbCs M AH/piit Ma-
repa. Ane BojAHO4YacC A0JA€, WO ILie
Kpallle, aHi>k B3araJi Hidoro. Asne i
BiH paZiuTh BHECTH 3MIiHHU y BiAIoO-
BigHUM 3aKoH. "fAK110 11bOro He 6y e,
TO CUTYyalid 3 opraHaMy MiCLLeBOTo
CaMOBPSIAYBaHHSA 3aJIMIIATUMETbCS
TPOXU HiABilIeHOW. Bo mocraHoBa
e miZ3aKoOHHMM akKT, i I MOoXHa
OCKap>XUTU B aJMiHICTpaTUBHOMY
cyzi. [lig cyMHIB MOXyTb OYTH HOC-
TaBJIeHI pilleHHA YW JAil MicueBoi
BJIAJU - a Lle piHAHCH, TOJJaTKH, 610-
JDKeT, 3eMeJibHI MuTaHHA. Mae 6yTu
NpaBOBa CTIMKICTB ¥ BiJHOCHHAX, 1110
BUHUKAIOTh MiJ Yac 3/[iHCHEHHS MO-
BHOBa)XeHb OpraHaMHU MicLeBoro ca-
MOBDSIAYBaHHSA", - MOSICHIOE AHADIN
Marepa.

llenTpaspHa BubGOpYa KOMicis Bxke
MOBIJOMMJIA, 110 Ail04Yi OpraHu Mic-
I[eBOT'0 CaMOBpsi/lyBaHHs, 06paHi Ha
BiIbHUX, piBHUX, NpPsIMUX BUOGOPax
LIJIAXOM TA€EMHOI'O TOJIOCYBaHHSA, |
Hajaji 3a/JUIIalTbCd MOBHOBAX-
HUMU. "BUHATOK CTAHOBJIATH Ti, YUl
MNOBHOBaXKEHHS JJOCTPOKOBO MPUIIHU-
HeHi BiAMOBIAHO A0 3aKoHy. /Jliroui
OpraHu MicleBOro caMoBpsilyBaHHS
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BUKOHYIOTb CBOI MOBHOBaXXEHHS 10
06paHHA HOBOTO CKJajy paj Ta ro-
JIiB Ha HaCTYNHUX MicLjeBUX BUO6Opax
i moyaTKy iXHbOI JiIJIBHOCTI BifMO-
BigHO no KoHcTuTyuii Ta 3akoHIB
Ykpaiuu", - 3a3naumia IBK Ha cBo-
€My CaMTi micas yxBajleHHSl MOCTa-
HoBU BepxoBHoi Pasu.

Pagnunga rosoBu Acouianii MicT Yk-
painu OkcaHa IlposaH nosicHIOE, 10
HUHILIHI OpraHu MiCLIEBOr0 caMo-
BpS/lyBaHHS NMpPALOBAaTUMYTh JIOTH,
JIOKM HOBUX He 06epyTh Ha HACTYyI-
HUX MicieBUX BUGopax. "B 3B'aA3Ky 3
THUM, 1110 3aKOH 3a6opoHsie Bepxos-
Hiit Pajgi nmpusHayaTu BUOOPHU Hif
yac BOEHHOI'O CTaHy, BOHa BHU6OpHU
He IPU3HA4YMJIa, a 3HAYUTb Ti OpraHu
MICLIeBOTO CaMOBpsJyBaHHd, HKi
NpalnoTh, 6yAyTh NPOJOBXKYBAaTH
CBOIO POGOTY A0 CKJAAAHHSA NpU-
CATM HACTYIHUMU OOpaHHUMM Op-
raHamu", - ckasana IlpogaH y pos-
MOBi 3 DW.

l'osoBa KomiteTy BU60pLiB YKpaiHu
Osexciii Komesnb BKa3ye, o0 TepMiH
NpPOJOBXEHHS NOBHOBa)eHb Opra-
HiB MiCLIeBOr0 CaMOBpAAYBaHHA He
00MeXXeHHUH i MoXKe TPUBATH piK, [iBa
abo 3HaA4YHO J0BlIe, JONOKU Bepxo-
BHa Pajja He MpH3HAYUTHL AATy HO-
BUX MiClleBUX BHUOGOpi micjs cKacy-
BaHHSA BOEHHOrO cTaHy. Excnept 3a-
MEeBHSIE, 10 BiJICYyTHICTb BUOOPIB He
CTaBUTh MiJ, CyMHIB JIETITUMHICTb
pillleHb, yXBaJIeHUX MiCLeBUMU Op-
raHaMu BjaJiy B el nepio.

"$1 He 6ady »KOJHHUX NMPABOBUX MiJC-
TaB JAJi TOro, mo6 MoXHa 6yJ0
OCKap>XUTHU [Jil OpraHiB BJaJU YU Op-
raHiB caMOBpSA/lyBaHHA Yepe3 HeMO-
JKJIUBICTb NpoBeieHHSI BUGODiB. Co-
LIOJIOTIYHI ONWUTYyBaHHA CBif4aTh,
1110 y rpoMa/isiH YKpaiHu HeMaE KO-
HUX CYMHIBIB LIOJ0 JIETITUMHOCTI
YUHHUX OpraHiB Bjagu. Pazom 3 Tum
BapTO PO3yMIiTH, 110 MUTAHHSA JIETi-
TUMHOCTI yKpalHCbKUX MiCLieBUX Op-
raHiB BJIaJIU CTaJIOo IpeMeTOM Mac-
WITabHUX CHEeKyJALil Ta nmpomnaraH-
JUCTChKUX KaMIlaHil 3 60Ky Pocii", -
3a3”ayuB Kouesb y komeHTapi DW.
BTiM, ekcnepT KOHCTaTye€, 10 MOT-
peba y Bubopax y AesKUX rpoMasiax
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CTOITBb crpaBji roctpo. Tomy B Ykpa-
IHI He CTUXalTbh AUCKYCIl Ipo Te,
11106 NpoOBeCcTH BUOGOPU TOUKOBO, B
OKpeMHX, YMOBHO Oe3NeYHHUX perio-
Hax. "He MOXXHa BUXOJUTH 3 MPHUH-
LIy iHTepeciB OKpeMHUX rpoMaj i
WTH Ha NOpPYILIEeHHsI HOPM KOHCTHUTY-
uii. 1 6a4y, mo okpeMi MOJITHUKHU
CHeKyJIIOITb MUTAaHHAMU NpOBe-
JleHHs1 BUOOpiB. Ajie BUOOPU He MO-
»KHa MNpPOBOAUTH [0 3aKiHYeHHA
BifiHu. Kpanka", - HarosiocuB OJiek-
civi Komesb.

Okcana [IpoaaH, y cBOIO 4yepry, Ha-
3BaJla L1y HU3KYy NPHUYUH, YOMY
MpoBeIeHHs] MiClleBUX BUOOPIB mif
yac BillHU € HeMOX/IMBMM. BoHa BKa-
3aJ1a Ha Te, 1110 B YKpaiHi HeMa€ 6e3-
NeYHUX TEePUTOPIli, HEMOXJINBO Bi-
JOKPEMHUTH [JI1 BUOOPIB YaCTHUHY
rpoma/i Ha NiIKOHTPOJIBHIN YKpaiHi
TepuTOpil, HeMa€ BiANOBI/li 1100 Mi-
CIil TOJIOCYBaHHS sl BHYTPIIIHbO
nepeMilieHUx 0cib, HeMa€e pilleHb
JJI YKpaiHLiB 3a KOpPJOHOM, a Ta-
KOX AJ151 3abe3neyeHHs] BUOOPUMX
npaB BiliCbKOBUX. "Y Hac Gisblie Mi-
JIbIIOHA JIIOJIel CJIYKUTh Ha QPOHTI.
BoHu Tex rpoMagsgHu YKpaiHy, i
BOHU TeX MalOTb NpPaBO He TiJbKHU
06upaTy, a MOXKYTb OYTH 06paHUMH,
MOXYTb WTHU B JlenyTaTU. Ajle BOHU
cpboro/iHi Ha ¢poHTi. Xi6a MOXKHa 3y-
NUHUTHU [ BUGODiB dpoHT?" - 3a-
nutye [IpogaH. Bona HaroJouye, 1o
KOeH i3 1uX GaKTOpiB yHEMOKIIUB-
JIIOE IPOBeJIeHHS MicleBUX BUOODIB
HaBiTb y 4YaCTHHI KpalHHU.

EKCIIPE3UAEHT ®PAHLIT
CAPKO3I [TI0YAB BIIBYBATH
MOKAPAHHA Y B'I3HULII

. Y

@ Julien De RosalAF

Hikosisa Capkosi npubyB y BiBTOpOK
Jlo mapu3bKoi B's3Hulli Jla-CaHTe, e
BiH BiJj0yBaTHMe I'ITUPIYHUN Tep-
MiH yB'SI3HEHHS.

Konmumnii npesuaeHt ®panuii Hi-
koJia Capkosi y BIBTOpPOK, 21 KOB-
TH$, [T04YaB BiAbyBaTH N'ATUPIYHUN
TepMiH yB'I3HEeHHS y NapU3bKiil B's-
3uuLi Jla-CaHTe, MOBiAOMJISIE areHT-
cTBO Reuters.

BiH cTaB mepmuM KosUIIHIM ppaH-
L[y3bKUM JifiepoM, IKHH NMOTpamnuB
J10 B'SI3HUL MiCJIA HALUCTCBKOTO KO-
Jabopanionicra mapmana Pininna
[leTena nicss [lpyroi cBiTOBOI BiliHU.
Capkosi, KMOBipHO, yTpUMyBaTH-
MyTb B i3osAriiHOMYy 6Ji0Li B's3-
HULIi, B OJUHOYHIN KaMepi. BiH ma-
THMe J0CTyT JI0 TeJieBi3opa - 3a 10-
MicAYHY IJIaTy B po3Mipi 14 e€Bpo - i
Jl0 CTallioHapHOro TesedoHy.

B inTepB'to Le Figaro ekcipe3ugeHT
pPO31OBIB, 10 Bi3bMe i3 c060I0 TPU
KHWTY Ha NepuIui THXJEHb y B'si3-
Huni, 3okpemMa "I'pada MonTe-Kpi-
cto" AnekcaHnzpa /lroma.
Bupywarwouu o B'a3Huui, Capkosi
ony6J1iKyBaB MOBiZJOMJIEHHS Y COlI-
Mepexi X, B AKOMY 3asiBUB IIPO CBOIO
HEBUHYBATICTh.

"ToTy04YUCh NEPEeTHYTH CTiHU B'A3-
Huni Jla-CaHre, 1 gymato npo ¢pas-
Ly3iB YCiX BEpCTB CyCIliJIbCTBA Ta [10-
rJaiB. {1 Xxo4y cKa3aTu IM CBOEIO He-
MOXUTHOIO CUJIOH, 1110 CbOTOJHI Bpa-
HLi yB'I3HEHO He KOJIMIIHBOTO Ipe-
3ujieHTa Pecny6J1iky, a HEBUHHY JItO-
JMHY", - HAllMCaB BiH.

Bin Tako Ha3BaB CBill BUPOK "MIpo-
SIBOM ITIOMCTH".

AnBokaTu Capko3i MOBiJOMUJIY, 1110
MOoJaJM 3alUT Ha WOro AOCTPOKOBE
3BiJIbBHEHHAA ¥ O4YiKylIOTb, 10 BIiH
OyJle PO3IJIAHYTHU MNMPHUOJU3HO 3a
Micsaub. Bonu crioaiBaroThcs, mo Ca-
pKo3i 3MoKe BUMTH Ha BoJIito A0 Piz-
JIBa, nuiie Reuters.

25 BepecHs cyn BusHaB Hikons Cap-
K031 BUHHUM y 3JIOYMHHIN 3MOBi B
cnpasi npo JniBidcbKe piHaHCYBaHHSA
nepeBu6opyoi kamnanii 2007 poky.
Horo sacyaunu 1o n'ATH POKiB M03-
6aBJIeHHS BOJIi 3 BiITEPMiHYBaHHAM
BUKOHAaHHSI BHPOKY, TaK0oX HOMy
npusHavyeHo wtpad y posmipi 100
THUCAY EBPO.

Y Bupoky #HpeTbcd, mwo Capkosi y
2005-2007 pokax [03BOJIMB CBOIM
6JIN3bKMM COpAaTHHUKAM 3BepTaTHUCS

YKPAIHCbKUHM YACOIIMC KOHCTUTYLIIMHOIO [IPABA

o niBilicbkol Byagu "AjAg OTpU-
MaHHs a6o cnpo6u oTpumatu o¢i-
HaHCOBY NiATpUMKY B JIliBii 3 MeTO0
3abe3nevyeHHsA QiHaHCYBaHHA HOTro
BUGOpUOi KaMmaHii'".

ICTOPUYHE TPU3HAYEHHA:
YPAJ ANMOHIT BIEPIIE
O0Y0JINJIA XKIHKA

JIWJIa )KIHKa - apJIaMeHT 3aTBepUB
npeM'ep-MiHicTrepkoto Canae Taka-
ITi.

[lapnamenT fnownii 3aTBepAUB y BiB-
TOpPOK, 21 »KOBTHfA, KaHAUZATYDPY
KoHcepBaTopku CaHae TakaiTi Ha
nocajy npem'ep-MiHicTepKu KpaiHu.
Cno4yaTKy BoHa oTpuMaJja 237 royo-
ciB My 4ac roJIoCyBaHHSA y HWXKHIN
naJiaTi mapJlaMeHTy, 0 Hatiaye 465
Miclb, @ 3roioM 37,00y/1a nepeMory
i, 4ac aHaJIOriYHOr'0 roJIOCYBaHHHA
y MeHUI BIJIMBOBIM BepxHill manaTi
AMNOHCbKOTO NapJlaMeHTy.

[i nepemory 3a6esneunsio yxpajene
HanepezoHi pirenHs JlibepaibHo-
JAeMOKpaTU4yHOI naprii, Aka Kepy-
Baja fnoHielo mpoTarom O6isbuoi
YaCTHUHU i1 MiCJABOEHHOI icTopii Ta
AKy npejcTaBJjsie cama Takaiti, mo-
roauTHcs Ha GOpMyBaHHSA KoaJIilil 3
npaBoto [lapTieto iHHOBanin AnoHxii,
nuuie iHpopmareHist Reuters.
Takum ynHOM TakaiTi cTasna nep-
11010 B icTopil AnoHii »kiHKO10 Ha Mo~
cafii npeM'ep-miHicTpa. Cama TakaiTi
BBAXKAETbCA IOCJIIJOBHULEI0 KOJIU-
WHbOro npem'ep-MiHictpa CiHJ30
AGe Ta maHyBaJIbHUIEIO KOJUIIHBOT
OpUTAaHCBbKOI  IpeM ep-MiHiCTepKHU
Maprapet TeTuep. 3 orsiggy Ha Le
eKcIlepTH U orJyisifiadi O4iKyIoTb, 1110
TakaiTi moBepHeTbCA [0 CTUMYJIIO-
BaHHSI eKOHOMIKHU B ayci AGe, HaMa-
raloyMchb JaTU HOBUH IMIYJbC PO3-
BUTKY €KOHOMIlli, Ha fIKiil HeraTu-
BHO I103HA4YaKTbCS INOBIJIbHI TEMIIU



3pOCTaHHA BKYyIIi 3 BUCOKUM piBHEM
iHpamii.

Xoya il mepeMora 3HaMeHY€ KJIHYO-
BUM MOMEHT [/ KpaiHH, Jie 40JI0-
BikM Joci MawTb MepeBaXKHUM
BILJIUB, caMa TakaiTi npu3Hayun/ia 0
CBOro KabiHeTy Jivlle JABOX KiHOK,
10 3HAaYHO MEHIIlEe, Hi>K caMa BOHa
o6ingana panime. Tak, Canyki Kara-
sgMa CTaJla epLIoK B KpaiHi XKiHKO0
Ha 4oJii MiHicTepcTBa ¢iHaHCiB, a
Kimi OHopa - MiHiCTepKOIO eKOHOMi-
YHOI 6e3NeKHu.

[Toka3oBo, 10 mij 4ac cBO€EI nepej-
BUOOpYOi KaMmaHii Ha JiJepcTBO
BOHa 006ilga 30iJIbIIUTH KiJIbKiCTb
»KIHOK y KabiHeTi MiHicTpiB, 1106 BiJ-
MOBIZJaTHU COLia/IbHO IPOTPECUBHUM
kpainaM IliBHiuHOI €Bpomnu. YTiMm,
mifg KepiBHULTBOM TakaiTi XiHKU
CTAaHOBUTHUMYTb 16 BifcOTKiB Kabi-
HeTy MiHicTpiB fNOHII, BKJIOYHO 3
HE CaMOlo, 1110 3HAaYHO MeHIlle, HiXK
y mNiBHiYHOEBpONENChKUX KpaiHax,
3a3Havyae Reuters. Takaiti Takox,
iMOBIpHO, TOBEPHETHLCA [0 yJIbTpall-
paBoOro Kypcy y TakMx NUTaHHSAX, SIK
iMMirpania Ta o60poHa, mpuUIyCcKa-
I0Tb aHAJIITUKH.

Y cBoix mepuiMx 3asiBax Ha nocafi
npeM'epku TakaiTi BU3HaJIa, 1110 CIO-
JiBa€TbCSI 06rOBOPUTHU Ha 3yCTpiyi 3
npe3sugenToM CIIA loHanbgoMm Tpa-
MIIOM TaKi MUTaHHA 51K A3ificbko-Tu-
XOOKeaHCbKUU perioH, bBiusbkuii
Cxizn, YkpaiHy Ta ABOCTOpPOHHI NIHU-
TaHHd, nepenae AFP. Cama 3ycTpiu
Mae€ Big0oyTHCSA 27 )KOBTHS.
Harazaemo, y BepecHi 1IbOro poky
[10JiaB y BiZiCTaBKy y IOBHOMY CKJIaJi
nonepeaHin ypsajg Ha yoJi 3 Cirepy
Ici6oto.

MPABJIIYA IAPTIA I'PY3Ii XOYE
3ABOPOHUTH TPH OMO3ULIIHHI
CHJIN

o ‘ -

© alexander Patrin palpieture alliance

"I'py3auHCcbKa Mpiss" MNOpPOCUTH BH-
3HaTH HEKOHCTUTYLIHHUMH TpH
HaWobiabII ono3uliiHi mapTii, aki
JOTPUMYIOTbCS NPO3axiAHOTO0 Ky-
pcy. Pimienns 6yzne yxBajieHO Haii-
OJIM>KYMMMU MicAISIMH.

[lpaBasgua maptiga  "T'pysuHcbkKa
Mpis" Ta e B mapJaMeHTChKi
rpyny y BiBTOpOK, 28 KOBTH4, IO-
Janu mo3oB Ao KoHcTuTyuiiiHoro
cyny I'pysii npo 3abopoHy naprii
"EMUMHUN HalioHaJbHUM pyx", "3a
3Mminu" Ta "CusnbHa ['pysis - Jleno".
[Ipo 1e 3assBUB roJI0Ba MapJaMeHTy
lllanBa [lanyawBini Ha 6puUdiHry B
To6inici.

3a csoBamu [lanyauBiji, foro map-
Tisl BUCTyNA€ 32 BU3HAHHS LUX M0OJIi-
TUYHUX CHJ HEKOHCTUTYLiHHHUMH.
Ak 3a3nayvae Reuters, yci Tpu naprii
JOTPUMYIOTbCSI TBEPAUX MPO3axij-
HUX MO3UIIiH.

[lincTaBow AJ1a 3BepHeHHS 10 KoH-
CTUTYLIHHOTO CyJAy CTaB BHCHOBOK
[apJIaMeHTChKOI CJIiA4901 KOMicii, 10
BYBYaJjla MOXJIUBI aHTU/EpKaBHI Ta
aHTUKOHCTUTYLiMHI Ail pi3HUX noJi-
TUYHUX NApTiH, 0COGJHUBO KOJMIL-
HbOTO0 MpaBJsg4oro "€EIUHOro Hallio-
HaJbHOTO pyXy", IKHU GYB CTBOpe-
HUH ekcnpe3sugeHToM ['py3ii Mixei-
JioM Caakasiji.

Ax 3a3HayalTh rpy3uHCcbKI 3M],
Konctutyniinuid cyn I'pysii moxe
YXBaJIUTH DpillleHHA MpPOTH ONO3HU-
LiMHUX NapTid y Hal6amx4i Micsni.
Y pasi 3a7j0BOJIeHHS 3BepHeHHH
TPbOM MOJITUYHUM NapTiAM a6o
MOB’sI3aHUM i3 HUMHU 0c06aM 3a60po-
HATb OpaTH y4acTb y BUGOPaX, a ix-
HIM 4JeHaM - o6iliMaTHU JeprKaBHi
[0CaZy Ta CTBOPOBATH HOBI NAPTii.
Y 4epBHi 6y/a0 Ae-baKTO 3yNnUHEHO
npouec Bctyny ['py3ii 1o EBponelich-
koro Cor3y, OCKiJIbKM KpaiHa Bijc-
TyNnWJa BiJi peKkoMeHAaLill Npu Ha-
JaHHI 1 cTaTtycy KaHguzaTta. ¥ Ju-
NmHi EBponeicbKuit mapjsamMeHT odi-
LifHO 3asBUB, 1o ['py3is He 3Moxke
BCTynUuTH B €C, 1oKM ii ypsaJ He 3Mi-
HUTb CBill aBTOpUTApHUH Kypc i He
poBe/ie YeCHI BUOOPH.
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Kpim Toro, EBponap/siaMeHT yXBaluB
JIOMOBiIb, B SAKiH He BU3HAaB JIETiTH-
MHIiCTb HUHIIIHBOTO OJHOMNApPTIiH-
HOr0 MapJlaMeHTy Ta Npe3ujeHTa
['pya3ii, Ha3BaBUIH ii "fepxkaBoro, 3a-
XOILJIEHOIO HEJIETITUMHUM PEeXHUMOM
"I'py3uHCcbKOI Mpii".

TOBAPHUCTBO ITPAB JIIOAUHU
3ACYAKY€E TOPTYPHU INBLJIb-
HHUX POCIAIH TA YKPAIHLIB Y P®

[IpaBO3axUCHUKHU 3afABJSAIOTb PO
MacoOBi KaTyBaHHA YKPAIHCbKUX i po-
CiACbKMX NUBIIBHUX Yy B'SI3HUISAX
P®.

MixkHapo/lHe TOBapUCTBO 3 IIpaB
awauau  (ISHR) 3acymxye yB'as-
HEHHsA Ta TOPTYPHU YKPAIHCBKUX i po-
CiiCbKUX UMBIJIbHUX, BUMara€ He-
ralHOTO 3BIJIbHEHHA BCiX NOJITHY-
HUX B'AI3HIB, a TaK0X NPUIMHEHHS
BCix BiicbKkoBUX Ail. [Ipo e HaeTbcs
y 3adBi opraHisauil y cepegy, 29 xo-
BTHA.

B opranisanii KoHcTaTyBasy, 0o y
Pocii kpuTuku pexuMmy Ta BiMHU
NpOTH YKpaiHU 3a3HAIOTh KpUMiHa-
JILHOT'0 IlepecliflyBaHHs, IX KaTYIOTh
Ta yB'sA3HIOI0Th. JKepTBaMu pocikich-
KOT'O Tepopy TAaKOX € TUCAYI yKpaiH-
CbKUX IUBIJIBHUX.

"Y pocificbKUX B'I3HUISAX [UBIIbHUX
YKpaiHLiB KaTYIOTb €JIeKTPOLIOKOM,
niJal0Th CeKCyaJbHOMY HaCUJIbC-
TBY, BUIMIAJIIOIOTh YKPAIHCbKI TaTylo-
BaHH{A, a 3 TPYyNiB BUJy4YalOTb Op-
raiy. Jlo KpUTHUKIB pexxuMmy B Pocil
TaK0XX 3aCTOCOBYIOTb TOPTypu. Hi
Ykpaina, Hi kpuTuku B Pocii He Ma-
TUMYTb CBOGOJHM i MUpy 3a (mpe3u-
genta PO Boaoaumupa. - Pen.) Ily-
TiHa. Tomy €Bpona MoOBHHHA JLiATH
piuyye i TBepz0, 60 Ti/IbKU 110 MOBY
posywmie IlyTiH", - 3asiBUB peYHUK
npaiaiHHa ISHR Basnepio Kprorep
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(Valerio Kriiger) 3 Haroau /lHs noJi-
TUYHUX B'aA3HIB y Pocii, akuii Bif3Ha-
yaeTbcs 30 xKOBTHS.

Y B'I3HULAX Ha OKynoBaHUX Pocieto
TEpPUTOPIAX CXOAY YKpaiHH, a TaK0X
y camiii P® yTpuUMyrOTbCA [IeCATKH
TUCAY UUBIJIBHUX YKpaAlHIiB, 3a3Ha-
YUJIU B OpraHisanii.

3rigHo 3 octaHHIM 3BiToM ISHR, 29
B'SI3HUIIb, cepeJ] IKUX CJaia4i i30J18-
Topu B JloHenubky Ta TaraHposi,
OyJIM OJHO3HAYHO BU3HaHi B'A3HU-
LMY, Jie 3aCTOCOBYIOTHCS TOPTYPH.
i micus yB'si3HeHHS MalTh "06pe
o6J1afHaHI npuMileHHa" J1J1s 3aCTO-
CyBaHHS eJIEKTPOLIOKY, BOJHUX, 3a-
THUCKAlYMX Ta MiJBillyBaJbHUX Me-
XaHi3MiB.

Harapaemo, 1o y BepecHi Jlep>kaBHa
AyMa Pocii geHoHcyBasia €Bponei-
CbKy KOHBEHIIiI0 NMpO 3anobiraHHsA
KaTyBaHHAM. TUM 4yacoMm B OOH 3ada-
BUWJIY, L0 pocificbKa BJajia MpoJoB-
KY€ NPAKTUKY CUCTEMaTHYHUX Ka-
TyBaHb YKpalHLiB Ha OKYINOBAaHUX
TEePUTOPIAX.

YPAJ JIATBII HA IOPO31 KPHU3H
YEPE3 CTAMBYJ/IbCBKY
KOHBEHIIIIO ITPO ITPABA KIHOK

JlaTBiA MoOXe cTaTH NeplIol Kpai-
Hoto B €C, sika Buiije 3i CTaMOy1bCh-
Koi KOHBeHIii mpo 60poThOY 3 ToMa-
WHIM  HacuiabCTBOM. [JlenyTtaTu
CeliMy He3a/]0BOJIeHI MOHATTAM "Te-
HZepy" i cnoAiBalOThbCA "MOBaJIUTHU"
HUHILIHINA ypsaz.

[TapsiamenT JlaTBii 30 >KOBTHA yXBa-
JIVB 3aKOH Mpo BuXiJ 3i CTaMOy/1bCh-
KOi KOHBeHIil - MDKHapOJHOTI0 [0ro-
Bopy Pazim EBponu npo 3anob6iraHHs
Ta 60pOTHOY 3 HACHJIBCTBOM ILIOJ0
’KIHOK 1 JoMallHiM HacCUJIbCTBOM.
JlaTBig paTudikyBasa Led OOKYy-
MEHT 30BCiM HeZlaBHO - y 2023 pouj,
yepes CiM 3 II0JIOBUHOIO POKIB MicJ4
HWoro migmucaHHs.

PileHHs, yxBaJjieHe nic/js TPUBAIUAX
i rocTpux fAeb6aTiB, BUKJIMKAJIO LIH-
POKUH CyCIiJIbHUI pe30HaHC i Kpu-
THKY 3 OOKY EBPOINENChKUX NMapTHe-
piB. HamepenozaHi rosiocyBaHHsl B
Ceiimi y Pusi npoiiuia feMoHCTpa-
i IPOTHA BUXOy 3 KOHBEHLII - 0 Ha
3 HaW6inpmux y JlaTeii 3a ocraHHi

POKHU. Y Hill B3s1JIM y4acTb GJIU3BKO
I'ATHU TUCAY 0Cib.

Tenep JOKyMeHT HallpaBJieHO Ipe-
3ugeHTy Earapcy PinkeBuucy, Akui
[IOBUHEH BUPILIWTH, NiANKMCYBaTU
3aKOH YU MMOBEPHYTHU MOT0 Ha IOBTO-
pHuit posrusag fo Cenmy. Jlesaki fe-
MyTaTH He MPUXOBYBAJH, 1[0 I'0OJIO-
CYBaHHSM 3a Ljel 3aKOH X04yThb "Mo-
BaJWUTH" HUHIHIK ypaa. Tox gaHui
JOKYMEHT MOXe CTaTH NPUYHUHOI0
HOBOI NOJIITUYHOI KPU3H Y KpaiHi.
Jebatu B CediMi TpuBasu nounag 12
roauH. flk moBifoMJIsiE BUAAHHS
Delfi, pituenHs nigTpumanu 56 neny-
TaTiB, B ocHOBHOMY i3 "Coro3y 3ese-
HUX i ceJissH", 1110 BXOAUTD JI0 NpaB-
JIg4oi KoaJiilii, a TaK0oXX OINO3MIiH-
HUX NapTiH, Bk/Io4adu napTii "Jla-
TBis Ha nepmomy micui”, "HanioHa-
JbHe 06'eqHanHg" i "CTabinbHicTh".
[IpoTy BUCTynuIMA 32 mapJiaMeHTa-
pii 3 koasninifinux "HoBoi eHocTi" i
"llporpecuBHUX".

Bamw
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- e
®opmasbHa NPUYKHA - TEKCT KOHBE-
HIil, Ha JYMKY IPUXUJIbHUKIB JeHO-
Hcanil, "migpvBae TpaguniiHi ci-
MelHi poui'. IM He mozmo6aeTbes us
yroja depes Te, 1110 B JOKYMEHTI 3a-
KJ1aJleHO NOHSITTA reH/iepy i reHjep-
HOl ifleHTH4YHOCTi, "4yxi saTBilCh-
KUM TpaaulisM” i 3gaTHi "HaB'a3y-
BaTH iJleoJioTil0” 4Yepe3 LIKOJU H
Jlep>kaBHY NOJITUKY. PaHilne, 16 xo-
BTH#, CeliM 3a J0IOMOI0I0 NPOTHB-
HUKiB CTaMOy/IbCbKOI KOHBEHIIil yX-
BaJIMB HallilOHAJIbHY JieKJapalilo
"[Ipo 3anmo6iraHHsl Ta BUKOPiHEHHS
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HaCUJIbCTBA W00 >KIHOK i Aomall-
HbOTr'0 HacuabcTBa". baraTo nux ge-
MyTaTiB HANOJIATAIOTh, 10 HASABHOTO
Tellep HallioHAJIbHOTO 3aKOoHY B JlaT-
Bii JOCTaTHBO AJ1d 3aXUCTY IIpaB XKi-
HOK.

Jlinpa Jliening 3 ono3uuinHoI napTil
"JlaTBig Ha mepuoMy Micui" 3BUHY-
BaTUJla ONOHEHTIB Yy "Ma30XiCTCh-
KOMy norJisiAi Ha cxia" i 3anponoHy-
BaJla "MOBEpPHYTH roJioBy" B BiK ocC-
HOBHOTO CO03HMKa - CIIIA. " Ins Tux,
XTO He 3HAE€, Harajamw: Mpe3uieHT
CIIA Jlonanbg Tpammn 6yB ogHUM 3
MepIINX, XTO BUCTYNIUB IPOTHU Woke-
KyJIbTYpH, TeHJlepU3My i HEKOHTPO-
JIbOBAaHUX MOTOKIB MirpaHTiB. [ ToAi
Lle NUTAaHHS BUIJISAJA€E BXe 30BCIiM
iHakme, B iHmomy cBiTii", - HaBoO-
auTh ii quraty Delfi.

Jenyrtatu "HoBoi exnocti” Ta "llpo-
rpecuBHUX", IKi BiiICTOIOI0TH 36€epe-
»KeHH# 4ieHcTBa JlaTBii B KOHBEHIIi],
ronepeausy, 10 BiMOBA BiJ JOKY-

: _\‘id af Lisitsyn/Russian Look/picture alliance

MEeHTa MOe 3aJMIIMTH KiHOK 6e3
3axucTy. [lemyTtaTka Arita 3apiHs-
Ctype noginuiacss 0COGHUCTOIO iCTO-
pi€ro Npo JOMallHE HACUJILCTBO, PO-
3MoBiBLIY, 1110 il MaMa GyJia 3MylIeHa
MOCTiIMHO XOJUTH B OKYJIsIpax Bif co-
HIA Yepe3 MOCTiHHI Mo60oi 3 60Ky il
6aTtbka. "BiH O6UB 1i ToAi, KOU SIK-
HUCh YOJIOBIK IPOCTO NOAUBUBCA B il
oik. lle He irpu", - ckasasa BoHa. Ii
KoJiexkaHKa 1o CeiiMmy AHToHiHa He-
HallleBa 3aKJjMKaJja "BUOpATH CToO-
poHy EBpony, a He CXifAHOI nponara-
Hau", a genyrtart /[laBic [layrasieTic
3aKWHYB NPUXUJIbHHUKAM BUXOAY 3



KOHBEeHLi irHOpyBaHHA NPOTECTIB y
JlaTsii.

HamnepenozHi rosocyBaHHsa BBeuepi
29 xoBTHA 6ina OyaiBai Ceilimy B
Pusi BigOyBcsi HaMGiNBIIMK IHOTO
poky MiTUHT y JlaTBii. 3a fJaHUMU pU-
3bKOI moJiinii, B akLil B34JIM y4acTb
0JIM3bKO II'ITU TUCAY 0Cib. JleMoHC-
TPaHTH TPUMaJM TPaHCHNApaHTH 3
Hanucamu "Pyku reTb Bif CTtam6y-
JbCbKOI KoHBeHLiil" i "JlaTBis - e He
Pocis. k1o ao6um, To He 6ui". Hu-
3Ka JIeMOHCTPaHTIB 3BHHYBaTHJA
Biazy Jlateii B "komitoBaHHi Pocii",
OCKiJIbKM MocCKBa He nignucasa KOH-
BeHLi0 2011 poky, po3pob.seHy Pa-
o010 EBponu.

Ykpaina - Takox cepeJ, 4JeHIiB KOH-
BeHLil. 3arajoM y €Bponi KOHBeH-
uiro mignucasny, ane goci He patudi-
KyBaJsu bourapid, Yropmuna, Yexig,
JlutBa, CioBayyrHa Ta BipMmeHis.

3a octaHHi n'aTh pokiB y JlaTBil Bia-
O6yJsidca LloHaliMeHIle JBi 3MiHU
ypany. "HoBa enHicTh" HUHIMIHBOT
npeM'ep-MiHictepku EBikm Cinini
pa3oM 3 iHWMMHU napTiasMu GopMye
napJIaMeHTChbKy 6isburicTh y Ceimi.
OfHak mif 4yac roJyiocyBaHHA JeIy-
TaTu "Coto3y 3eJieHUxX i cesisH" mopy-
LIWJIM KoaJtillifiHi 3000B's13aHHS.
Buctynatouu B Ceiimi, AHgpic Kyu-
6eprc 3 ono3uuiiHoro "06'egHaHOTO
CHUCKy" 3asBUB, o "ypsj $akTu-
YHO pO3BaJIUBCs, MpeM'ep-MiHicTe-
pka CizliHA He 3laTHA yTPUMAaTH KO-
asinir". "f rosocyio "3a" TiNbKY A5
TOro, 06 MPOTSATOM JBOX THXKHIB
Cisins a6o HaBeJa MOPSJOK Y KoaJli-
Lii i 3HAJIa Lle TUTAaHHA 3 MOPAAKY
JleHHoro, abo miuwia y BifcTaBky,
SIKIIO He 3/laTHa KepyBaTH'", - HaBO-
IUTb Horo ciaoBa Delfi.

Y €Bponi CTamby/ibCcbKa KOHBEHIIis
BBa)KAETbCA CUMBOJIOM NMPUXUIBHO-
CTi NpaBaM JIIOJAWHU i JeMOKpaTHy-
HUM IiHHOCTAM. [luniomatu 15 €B-
poneicbKUX KpaiH - Bkitovatouu Hi-
MeuunHy, PpaHuio, Bennkobpura-
Hito i kpainu IliBHiYHOI €Bpony - y
JIUCTi Ha afpecy JaTBilCcbKOI BiIagu
BUCJIOBUJIM TJINGOKY CTyp6OBaHICThb
pilieHHAM NMapJsaMeHTy. KoHBeH1ilo,

AK NiJKPecJATh AUIJIOMATH, HiJ-
nucaau 38 eBponencbKUX JiepkKaB i
caM EBponeiicbkuit Cotos.

[Ipo ne Harazaja ¥ mpejCcTaBHULA
€sponencbkoi Kowmicii AnHa Kaiica
ITKOHEH, BiinoBifa0UYX Ha MUTAaHHA
»KypHaJicTiB y bproccesi 30 »kOBTHs.
BoHa BH3Ha/a, 10 iCHYE MOMJIM-
BicTb Buxoay JlaTsii 3i CTaM6y1bCh-
KOI KOHBeHIlii, ajie MMoJIOXKeHHS, "0
AKUX npuenHaBca €C, BXoAATb [0
npaBoBoro nopsajky €C i € 060B's13-
KOBUMH [1J1s1 BCiX KpaiH-uieHiB". [Ipu
[bOMY BOHA 3aKJIMKaJa J04YeKaTHUC
BHYTPilIHIX popMabHUX NPOIEAYP
y JlaTBii - A/151 TOrO, 261 3aKOH HaOYB
YUHHOCTI, MiJy HUM Ma€ NMOCTaBUTH
MiNKUC NPe3UJeHT.

Y npesupenTa JlaTsil Egrapca Pinke-
BUYCA € JIBi MOXKJIUBOCTI, 11106 3a6J10-
KyBaTU Led [JOKYMEHT Ha [AesdKdui
yac. [Ipe3sujieHT Moxe HOBEPHYTHU
3aKOH [JI0 MapJiaMeHTy, aje TiJbKU
oAuH pas. fKIio0 3aKoH byJe yxBa-
JIEHO IIOBTOPHO, TO IJIaBa Jiep>KaBU
Oy/ie 3060B's1I3aHUN HOTO0 Mi[MIUCATH.
JenyTaTu 3 npaBJsg4oi napTii TakoXx
3aIMpONOHYBaIN NPOBECTH pedepeH-
ZyM - B LIbOMY BUIAJKY [Jil0 3aKOHY
MO>XHa IPU3YNIMHUTHU Ha JBa MicAL|.
Ane TyT 3aKOHOTBOPLi MOXKYTh 3iTK-
HYTUCA 3 NIPaBOBOI KOJIi3i€H, OCKi-
JIbKM MDXXHAapOJZHI JJOrOBOPH, 3TiAHO
3 KOHCTUTYLIEW KpaiHW, HE BHUHO-
cATb Ha pedepenayMm. OpHak, fK
nuie Delfi, Ha BceHapoaHe roJsocy-
BaHHfl MOXHa BHHECTU 3aKOHO-
IIPOEKT NIPO JEeHOHCALil0 Mi>XHapOa-
HOT'0 JJOTOBODY.

[MpuxunpHUKA CTaMOGY/IbCHKOI KOH-
BeHLii TaK0X MOXYTb 3BEpPHYTHUCH
o KoHcrtutyuiifiHoro cyay JlaTsii
[apTii koauniuii - "[lporpecuBHi” i
"HoBa efjHicTh" - 3asIBUJIM NPO MiAT-
PUMKy Takol iHiniaTusu. Ilicia Haz-
XOJKEHHS 3BEpHEHHS KOJIeTis cyay
NOBMHHA BUPIUIMTH, YU MOPYyUIY-
BaTU cmpaBy. lle Moxke CTBOPUTH
npeuefeHT: Aoci KoHcTuTyuiiHui
Cy[Zl KpaiHU He po3rJisAaB KOJAHOTO
IIMTAaHHA NPO JEeHOHCALil MiAnuca-
HOT'0 Mi>)XHapOJHOT0 JOrOBOPY.
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| KOHCTUTYLIMHUY OTJISA/

€C OYIKYE BI/l YKPAIHY KPALLOI
BOPOTBHBH 3 KOPYILIEIO i
BLJIBIIE BEPXOBEHCTBA ITPABA

i S o d‘-'
€BpokoMicapu ouikywTb Big Kuepa
GisbllIe 3yCHJIb HA LIJISXY 10 BCTYILY
B €C - Hacammepe/, MOKpaleHHs 60-
pOTBOM 3 KOpYIILi€l0 W HPHUCKO-
peHHs pedopM L1040 BEPXOBEHCTBA
npaBa, TMOBiJJOMJISE  areHTCTBO
Reuters.

Ykpaini BapTO n040/1aTU HETaTUBHI
TeHZeHLii y 60poTb6i 3 Kopynui€o,
L0 MOoYacTillaJIM OCTAaHHIM 4YacoM, i
npuckoputu pedopmu y cdepi Bep-
XOBEHCTBa NpaBa. Taki BUCHOBKH Mi-
CTUTb NPOEKT MalbYTHHOI JONOBIfi
€spomneiicbkoi Komicii (EK) mozo eB-
poiHTerpauii YkpaiHu, nosigomuaa
B MOHEJI/IOK, 3 JrcTonazja, inpopm-
areHuisa Reuters, ska oTpumasna
TEKCT A0NoBii.

fIK 3a3Ha4YeHO B TEKCTi JJ0NOBii, KO-
TPy LbOrO THXXHS MaloTb odiniiiHo
NpeJCcTaBUTH, "NONPU BKpaW CKJa-
JHI 06CTaBUHH, B IKUX ONHUHUJIACSH
KpaiHa BHACJ/IiJ0K arpecUBHOI BiHHU
Pocii, BOIpoAOBX OCTaHHBOTO POKY
YkpaiHa It fani JeMoHCcTpyBaJsa Haj-
3BUYANHY BiJJJaHiCTb LIJIAXY BCTyNy
B EC".

OfHak monpy BUCOKY OLIIHKY PO3IO-
yaTux YkpaiHoio pedopmM, y Bpro-
cceJli 3akJMKaloTb KuiB 710 6isib1Ioro
NOCTYNy B TaKUX NUTAHHAX, fK-OT
He3aJIeXKHiCTb Cy[0BOI TiJIKU BJIAJH,
60poTh6a 3 OpraHiz0BaHOIO 3JI0YMH-
HICTIO Ta moBara /A0 TPOMaJsHChb-
KOT'0 CyCHiJIbCTBa.

"Cuoip pimnyde mozosiaTH HeraTHBHI
TeHJeHUil, 10 crnocrepiraaucd
OCTaHHIM 4YacoM, 30KpeMa IOCHU-
JIeHHA TUCKY Ha creljasi3oBaHi aH-
TUKOPYMLIiHI OpraHy Ta rpoMafsiH-
CbKe CycCmiJbCcTBO", - 3a3HAa4YeHO B
MPOEKTI JOMOBIA|.

% ® Hans Bicas/AFP/Gatty Images

vaVdl 0JOHUITTALALIHON DUL0IVH UMAIDHIVANA
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[Tompu Te, 1110 epeBaXkHa OiJIbILICTD
ypAZLiB KpalH-4/1eHiB EBpOCO03y Iy-
6/1iYHO MiATPUMYIOTH NparHeHHs
Ykpainu g0 4yineHcTBa B €C, BcTyny
YKpaiHu [0 cHiIbBHOTH B HaUGIMX-
YoMy MalOyTHbOMY He mepezda-
yeHo. Ha fogady 6araTo AunJjomMarTiB
BU3HAIOTb, 1110 BCTYI YKpaiHU Hapa-
»KaTUMeTbCA Ha 3HA4YHI NepelKoaH,
3a3Hayae Reuters.

Panime ypan YkpalHu NOBiZOMUB
€C, wo KuiB Mae HaMip 3aBeplIUTH
1eperoBOPH MPo BCTYI yiKe 10 KiHIA
2028 poky. Hatomicte y Bprocceni
HaroJIOWyTh, W0 JJs JOCATHEHHs
Takoi aMb6iTHOI MeTH KueBy BapTo
6yJi0 6 aKTHUBi3yBaTU CBOI 3yCHJLISA
o0 pebopm.

Y Bproccesti HaroJIOUIyOTH, 1[0 "Ipa-
FHYTh MiATPUMATH LI aMOiTHY
MeTy", ofHaK ") i JOCATHEHHS He-
00Xi/IHe NPUIIBU/IIIIEHHS TEMIIIB pe-
¢dopM, 30KkpeMa B OCHOBHUX Tray3sx,
HacaMIlepe/; y BepXOBeHCTBI pasa”,
3a3Ha4YeHO y IPOEKTI JONMOBiA|.

KpiM Toro, B npoekTi fonosigi EBpo-
KOMicCif Tako0> 3alpoIOHyBaJa IOo-
CUJINTH NUTAHHA 3aXUCTy JleMOKpa-
TUYHUX CTAaHJAAPTIB y MalbyTHIiX pa-
YHJiaX PO3LIMPEHH CIIJIBHOTH.
"lllo6 rapaHTyBaTH, 110 HOBi Jep-
J)KaBU-4JeHW U Hajall 3axvILaTH-
MyTb Ta MNiATPUMYBAaTUMYTb CBOI
3000yTKH y Traay3i BepXOBEHCTBA
npaBa, leMOKpaTil Ta 0CHOBOII0JI0X-
HUX IpaB, EBPOKOMICi BBaXKae, 110
Maib6yTHi [loroBopu mpo BCTyI Ma-
I0Tb MICTUTH CUJBHIII rapaHTil
NpoTH BifCTYnNy Bif 3060B's3aHb,
y34THUX NiJ 4Yac IeperoBopiB Ipo
BCTym," - HJEeThCs B MPOEKTI AoMO-
BiJi, AKMH HaBoauTb Reuters.

CEHAT CIIA MIATPUMAB
3AKOHOITPOEKT AJ14
3AKIHYEHHA MATAAYHY

Y Cenarti CIHA 60 3akoHOJaBIIiB
CXBaJIMJIM KOMITPOMic 1jo/10 denepa-
JIbHOTO O1o/KeTy. 3aKOHOINPOEKT
BianpasaaTh fo Ilanatu npegcras-
HUKIB.

Y Cenari CIIA nigTpuMa/id 3aKOHO-
NPOEKT, KUK AacTb 3MOTYy Iepep-
BaTU pEKOPAHUHM 3a TpPHUBAJIICTIO
maTAayH. K moBiJOMJAIOTbL paHO-

BpaHLi y BiBTOpOoK, 11 sucronaza,
3M], 3okpema areHTcTBO Reuters Ta
iHIi, Lled 3aKOHONPOEKT OTpHMaB
NiTPUMKY Heo0XiIHOI KiIbKOCTi ro-
JiociB. Tenep HOpMaTUBHUM aKT BiJ-
MpaBJIATh Ha cxBasieHHA 70 [lanatu
MpeCTaBHUKIB, Jle Gi/bIIiCcTh 3a pe-
cnyOJliKaHIAMY, a MOTIM HOro Iije
Ma€ nianucaTy npesugeHT JoHanb
Tpamm.

3a gaHuMHu TesiekaHasy CNN, Ha Ko-
PUCTb KOMIIPOMICHOTO BapiaHTa 3a-
KOHOTIPOEKTY L[OJ0 OH/PKETY B Hid
Ha 11 siucronaga nporoJiocyBaau 60
JenyTarTis, npoTu - 40. Cepen THX,
XTO MiATPUMAB JOKYMEHT, 6yJI0 ciM
CeHaTopiB-JeMOKpaTiB Ta OJWH He-
3aJIe)KHUNM CceHaTop, AKWUU MigTpu-
Mye AeMokpatiB. Oj1H ceHaTop-pec-
ny6JiikaHenb - Pengain [los i3 Kenry-
KKi - IpOroJIoCyBaB POTH.

B ocHOBi yroau Mix pecny6.jikaH-
LAMHM Ta HU3KOW JeMokpaTiB y Ce-
Hati ClIA, sika Ma€ NpPoOKJIaCcTH ULJISIX
J10 3aKiHYeHHS WAaTAAyHY, - JOMOB-
JIEHICTB ¥ 3B'AI3Ky 3 Mali6yTHIM roJio-
CYBaHHSIM L10J0 NPOJOBXEHHS IO-
JATKOBHUX IiJIBI Yy rajly3i BHECKIB Ha
MeJM4He cTpaxyBaHHA. Kpim Toro,
yroja nepejbavae, mo ¢deaepanbHi
cayk60BLi, 3BibHEHI mig 4ac
maTAayHy, 6yAyTh IOHOBJIEH] Ha I10-
caZi Ta OTpUMaTb 3a60PTOBaHICTh
i3 3apobiTHOI mIaTH.

Hunimnid watgayH y CIIA posnoya-
Bca 1 »KOBTHS i BXKe cTaB HaH/J0OB-
11010 OAi6HOI0 May3010 y po6oTi de-
JepaJIbHOT0 ypAAy B icTopii KpaiHu.
Yepes po36i>kHOCTI 1010 besepasib-
HOro OIO/DKETY MiX pecmny6JiikaH-
LSMH - OJHONAPTIMIAMH Tpe3uje-
HTa [loHanbaa Tpamna - Ta JeMOKpa-
TaMu 6J1u3bKo 750 THUCSY deepasb-
HUX CIYyKOO0BLIB 6yJIO BiANpaBJIeHO
y BUMYIleHi BignycTku Ge3 36epe-
YKEHHS 3apIJiaTH.

YKPAIHCbKUHM YACOIIMC KOHCTUTYLIIMHOIO [IPABA

BUHSATOK 3p06JIeHO JIUIle AJist CTPY-
KTYyp XUTTE€3abe3MeyeHHs: aBiajuc-
neT4epcbKoi Cay»6H, mouinii, npu-
KOpPJOHHOI OXOPOHM Ta EKCTPeHOI
MeJAU4YHOI AomoMmoru. baraTo asia-
JaucneTtdepiB yepes piHaHCOBI TpyA-
HOI11j, III0 BUHMKJIYA Ha TJIi lIATAAYHY,
NPUITMHUIM po6OTY. Y 3B'I3KY 3 LIUM
y CIIIA 6ysi0 3aTpuMaHoO abo ckaco-
BaHO TUCSAYi peHciB.

10 siuctonaga Jonansa Tpamn npu-
rpo3uB "CepHO3HUMH CKOpPOYEH-
HIMHU' BHIUIAT aBiajucrneTryepawm,
dKi BIZMOBHWJIMCS BiJ, BUKOHAHHS
CBOiX 000B'AI3KiB y nlepio/; 3aTPUMKHU
3apImJaTH.

KPHU3A B YPAAI HIMEYYHUHU:
11 MEPIA HACTAB YAC JAIATH

s xeicriashvicpicure aliane
Hackinbku MinHi mo3unii kaHmepa
HimeyunHu Mepua? 3acTymnaroyu Ha
nocafy, BiH 6araTo 06iLB, aje MOKU
MaJio 10 3po6uB. Horo kaGiHeT pos-
KoJIOTUH. Mepl MyCUTh NOYaTH Ai-
ATy, nuuie Jlipk EMMepix.

[lonan TvxaeHb ToMy kKaHuiep Hi-
MeyunHU Ppiapix Mepn (Friedrich
Merz) Ha 3akpuTiil 3ycTpiui y By3b-
KOMY KOJIi IIOBiIOMUB, 1110 3 IOHeJi-
JIKa, 3 JIUCTONaJa, MOYHe TOBOPUTH
MaKCHMaJIbHO BiZiBepTO I Ha3uBaTH
peui cBoiMu iMeHamu. BiH HiGUTO
CKasaB, 10 Oijblie He J03BOJIUTH
Counjian-geMoKpaTHUYHIl napTil
(CAIH) - mapTHepy KOHCepBaTHB-
Horo 6sioky X/IC/XCC y mpaBasyiit
Koaninii - ranpMyBaTHu Horo Aii sk
rJIaBY ypaAy i BKa3yBaTH, 10 HoMy
He MOKHa pOGUTH.

"Jltoi¥ HOBYHHI BXKe BJITKY BiguyTH
- cCIIpaBa 3pylInJia 3 MEPTBOI TOUKH",
- 06iLsB Mep1y iy yac nap/iaMeHTCh-
Koi BUGopyoi kamnaHii. [ 3 yboro Hi-
yoro He Buiiio0. Toai BiH nporoJio-
cuB "ociab pedopm". Ase i BoHa joci
TakK i He HacTaJIa.



Konu CAIH uye cioBo "pedopma”,
cxoxe, ii BHYTpilIHIA rosioc nozae
CUTHaJI, 1110 3apa3 HeobxiiHO 3ano6bi-
I'THU IipLIOMy i BiAMOBUTH KaHLJIepy
B MigTpUMLI. 3 L€ NPaKTUKOIO M0-
TpiGHO 6yJI0 MOKIHYUTH - TOBOPUTHU
BC€ HAYUCTOTY, i IPAMO 3 NNOHe /KA
- TO6TO 3 NOYATKY MUHYJIOTO THXKHS.
Ane Hi, Mepy, y miAICYMKY i 1bOTO He
3po6uB. [ TYT HoMy 3aBa/iUJ/IH BXKe He
colliaJ-JeMOKpaTH, a HOoro BJIACcHA
naptia. Becb MHUHY/IMH TWXJEeHb
XpHUCTHUAHCHKO-EMOKPAaTUYHU N
coro3 (X/IC) cnepeyaBcs mpo Te, YU
MOBHHHI cupiiicbKi 6ikeHIi moBep-
TaTUCA Ha 6aTbKIBIUHY i YU MOXKHA
BiJl HUX IIbOT'0 BUMaraTH, YM Hi.
MiHicTp 3akopfoHHMX cnpaB Mo-
raHH Bazedysb (Johann Wadephul)
micJig Bi3uTy o /lamMmacka 3asiBUB, 1,0
B laHUM MOMeHT B Cupii NIpaKTU4YHO
HEeMOX/IMBO MaTH TiJHe XXKUTTS, pyH-
HyBaHHA TaM ripui, Hixky HimeyuunHi
B 1945 pomui. KoHcepBaTHBHE KpUJIO
NapTii 2KaxHy/10CA BiJ 11bOT0 BUC/I0B-
JIIOBaHHA.

XJIC 6e3 Oy/[b-sIKOI Ha Te MOTpPe6u
NOPYILIMB TEMY, Ky IPOCYBAE YJIbT-
panpaBa "AnbTepHaTHBa AJs Himeu-
yuHu" (AgH) i 3a gomomorow skoi
KOHCepBaTOpaM Bce 0JJHO BaXKKO Ha-
6paTy o4KH. | BUI/IS/IaB IPU IIbOMY
X/IC naneko He B HaWKpallOMy CBi-
1. A o Ppigpix Mepy? Bin He cko-
pHUCTaBCA LIAHCOM pilllyye BTPYTH-
THUCA | 3aBepInTH L fJebaTu. He 3a-
x0TiB uM He 3Mir? O6uABa BapiaHTH
BiAmOBiZi OyJin 6 OJHAKOBO KaTacT-
podivHUMU.

Y Opiapixa Mepija npocTo Hidoro He
BUXOJUTh. Y NMUTAHHAX 30BHIUIHBOI
noJiiTUKU Mep1 Bxke JlesiKUH yac He
NpOABJISIE aKTUBHOCTI. Bijg rydynux
3asAB PO Te, 10 BiH, LI0MHO CTaHe
KaHLyIepoM, HajacTb YKpalHi Kpu-
JlaTi pakeTH Taurus, He 3aJIMLINJIOCA
i cmipy. "Koaninis oxoyux" miaTpu-
MaTH YKpaiHy, aky Mepl XoTiB o4o-
JIUTU pa3oM 3 IpeM'ep-MiHicTpoM
Besnnko6puTanii Kipom CTapmepoM i
npesuzienToM @pannii EMManyenem
MakpoHOM, f0Ci IPAaKTUYHO HIiYOro
He JjocArJa.

TuM yacoMm HacTpoi 3apa3 MpubJIu-
3HO TaKi X caMi, K piKk TOMY, KOJH
po3BasiuBcs ypaa Ogsada Illosabna
(Olaf Scholz). Yu moBTOpUTHCA 1€ 3a-
pa3 i 3 kabineTom Mepua? ¥ Bepaini
TAKOTO PO3BUTKY MO/iH BXKe Oibie
He BUKJIIOYAIOTh. 3HOBY JOCTPOKOBI
Bu6Gopu o byHaecrary? Hi, Takoro
cieHapito He xo4e Hi 6J10k X/[C/XCC,
Hi couian-geMoKpaTH - aJpKe TOAI
AnH Moxe cTaTM HaHCHUJBHILLIOIO
[apTi€l0 B apJaMeHTI.

3a 3aKpUTHUMH JBEpHUMa 06TrOBOPIO-
I0TbCS [IJIaHU CTBOPEHHS ypAAy Me-
HUIOCTI TIJIbKU 3 TIpeJiCTaBHUKIB
XJC/XCC. KaHugiep Mir 6u 3Bijb-
HUTHU Bcix MiHicTpiB Big CAIIH i 3ami-
HUTH CBOIMU JIIOABMHU. AJle B TAKOMY
BUMNA/Ky IMiJ yac rojocyBaHb y byH-
Jlectasi oMy foBesiocsi 6 MOKJaja-
THUC Ha CHUTYaTUBHY OinbliicTh i
3MUPUTUCA 3 TUM, L0 Ii, MOXKJIUBO,
dopMyBaTUMyThb HaBITh 32 JOIOMO-
rolo roJiociB fAenyTaTiB Bif, "AsibTep-
HaTHUBH A HiMmeuunnu".

Auie xi6a He caM Mep1 OWHO 3aKJIU-
KaB 10 36epexxeHHs "GpaHqMayepa”
(Brandmauer, pocniBHo - "BorHe-
TPUBKUNA Myp", KOHCEHCYC HiMellb-
KUX MapTiil npo BiAMOBY Bij cmiB-
npaui 3 AgH. - Pegn.)? KiHui 3 kiH-
LISIMU He CXOAAThCs. Jlo KiHIg bOro
POKYy Ha Hac MOXXYTb YeKaTH 3aXOIl-
JIUBI THXKHI.

AKo npooBXKyBaTHU Aaji Bce Tak
€caMo, TO Lie NMPOCTO MOTaHO 3aKiH-
yuThbcd. TibKM 25 BifICOTKIB HIMIIiB,
3rilHO 3 OCTAaHHIMM COLIONHTYBaH-
HAMHY, 3ag0BosieHi Ppigpixom Mep-
LIOM 4K KaHLiepoM. Hikosu me nia-
TPUMKa IJIaBU ypaay Himeyyunu mi-
CJIs1 IiB POKY MepeOyBaHHS Ha ocaji
He 6yJa Takowo HU3bKolo. Tenep o
LbOr0 J0JAJHCs 1le ¥ moraHi Ho-
BUHU 3 EKOHOMIYHOI chepu: Misbsip-
JAHi 36uTku Volkswagen i mazgiHHSA
npubytky B Mercedes (06uzBi KOM-
I1aHil - KJIIDYOBIi HiMeLbKi aBTOBUPO-
OHUKU. - Pen.).

ABTOMOGiJIbHA MPOMUCIOBICTD - Iie
cepue ekoHoMiku HimeuunHu. € no-
O0OIOBaHHS, 10 HAHGJKIYUMHU PO-
KaM{ MacoBO CKOPOTATb po6oyi Mi-
cuda B ranysi. HiMenpki aBTOMOGITI
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JlaBHO IlepecTajyd GYyTH eTaJOHOM
AKOCTI Ha CBITOBOMY PUHKY.

Y npoueci nepexony L0 eJleKTPOMO-
6i1bHOCTI BifiCyTHA YiTKa cTpaTeris.
KpiMm Toro, HiMeubKi MallMHU 3a-
Ha/|TO JOPOTi B NOPiBHSIHHI 3 KUTal-
CbKHMMHU KOHKypeHTaMu. CaMiT 3 aB-
TOINPOMHUCJIOBOCTI, ie TOJIOBHUM YH-
HOM KPHUTHUKYIOTb HeJ00pOCOBiCHY
KOHKypeHLilo 3 60Ky KuTato, HaBpsa/[,
Y{d WOCh 3MIHUTBH. Te caMme CTOCY-
€TbCS M IHIIMX rajgyserd MNPOMHCJIO-
BocTi. Exonomika HimeyuuHu Bxe
TPU POKU NepebyBaE B cTarHariil.

3a AAaHMMU IHCTUTYTY COLIOJIOTiY-
HUX fAochaigkenb Infratest dimap,
auie 29 BifcoTKiB HiMIIB BBaXka-
I0Thb CTabiIbHUM "eKOHOMiuHe CTa-
HoBule HiMmeyunnu y cBiti". Y nopi-
BHsAHHI 3 2015 poKoM 1jell TOKa3HUK
BIaB Ha 56 NMPOLEHTHUX NYHKTIB. A
"conjanbHy cTabinbHicTb y Himeu-
yuHi", 3rifHO 3 ONWUTYBaHHAM, Ha-
3BaJIM CTiHKOlO JiMlle 26 BiCOTKiB
pecnoHAeHTIB - HAa 37 MPOLEHTHUX
NYHKTIB MeHI1le, HiX 10 pokiB ToMy.
BaraTo xTo 0BipaB ®piapixy Mepuy
i BBaXkaB, 1110 ioMy i ioro ypaay BAa-
CTbCSl 3MIHUTU €KOHOMi4YHi paMKOBI
yMOBHU | noBepHyTH HiMeyuynHy Ha
LJIAX YCIixy. AJle 15 JoBipa NIpOJOB-
KY€ LIBUJKO MajaTH.

HeBaxxyiMBO 4K - YU BUCTYNUBILU 3
pily4ol0 3asBOI0, CTBOPUBILHU YDA
MEeHIIOCTi a60 OroJIOCUBIIU MPO Ki-
Hellb "O6paHaMayepa” - Mepl 3apa3
MIOBMHEH NPOSBUTH JIilepChbKi KO-
cTi. BiH noBMHeH nepelTH 10 CyTi - i
He TiJIbKM FOBOPUTH IpO Lie Ha 3a-
KPUTHUX 3yCTpivax, ajie i Ho-CrpaBx-
HbOMYy JAiATU. PanTtoM BiH Bi3b-
MeTbCs 3a Lie BXKe LIbOro THXKHA?
Astop: [Jipk  Emmepix  (Dirk
Emmerich), kopecnonzieHT HiMelb-
KHUX TesiekaHasiB n-tv RTL, 6arato
POKIB UB | npaumoBaB y MocCKBi, a
TaKoX y BalmuHITOHI, OYB KOpecro-
HAeHTOM n-tv y Cupii, JIiBii, Aprani-
CTaHi Ta IHIIKUX KpalHaX, OXOIJIEHUX
BilicbKOBUMHU KOH}IiKTaMHU.
KoMeHTap BUC/IOBJIIOE OCOOUCTY Ay-
MKy aBTopa. BoHa Moxxe He 36ira-
THUCA 3 JYMKOIO YKpalHCbKOI peJak-
uii Ta Deutsche Welle 3aranom.

vaVdl 0JOHUITTALALIHON DUL0IVH UMAIDHIVANA
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MOJIbCbKUH EKCMIHICTP
3bOBPO BUIXAB 0 YTOPILLIMHU
I YHUKAE APEIITY

® Dawid @uchowi 2a.

Ha nocagi miHicTpa roctunii [oabi
36irHeB 3b06pO 3ameBHSAB, L0 He-
BUHHI JIIOJW He MaloTb 60ATHCA
cyny. Ilicia BTpaTu iMyHiTeTy BIiH,
3aMicTb ToOro, o6 BigJaTH cebe B
pYKHU NpaBoCyAAd, BUixaB fo byaa-
NeLTY, YHUKAIO4YH apellTy.
[lo36aBsieHHs1 iMyHiTeTY moJiTUKA
a6o MiHicTpa - He piAKicTb B NOJIBCH-
KoMy napJsiameHTi. OfAHaK nif 4ac ro-
JIOCyBaHHS MHUHYyJIOl N'ATHUL BBe-
yepi, 7 snucTonaza, AenyTtaTd BiA-
YyyJY, 1[0 Leld BUNAJ0K Mae 0co6-
JIUBe 3Ha4YeHHA. AJ)Ke BOHM MaJld
BUPILIMTH, YU BTPATUTb KOJHUILHIA
MiHicTp roctunii 36irHeEB 3b06po
CBill iMyHIiTeT i uu 6yze nomileHUR
Jl0 caiidoro i3ossTopa 3a miZo3poro
B 4JIEHCTBi B 3JIOUMHHOMY YTrpyIo-
BaHHI. Ilig 4ac cBoro nepe6GyBaHHS
Ha Mocaji Lied NpaBOKOHCEpPBATUB-
HUM MOJIITUK BBakaBcs "mepudom”
[losbi, AKMKA 3a/1i3HOK PYKOIO 3a-
6e3nedyBaB IPaBONOPSJOK y KpaiHi.
CelM, HWKHS NaJjlaTa IMOJbCbKOTO
napJiaMeHTy, 3HayHOW GijblIicTIO
rojiociB maTpUMaB m036aBJeHHS
iMyHiTeTy 3a BciMa 26 KpUMiHaJb-
HUMH CTaTTAMH, 9Ki ojaja NpoKy-
patypa, 1o Jajno "3ejieHe CBIiTJIO"
JUis apewity 55-piyHOro moJiiTHKa.
244 napJsiaMeHTapii mporoJiocyBau
"3a", 198 - "npoTu". TakuM YHMHOM B
OZlHY MUTb KOJIMILIHIN MiHICTp i map-
JlaMeHTapii 36irHeB 3b06PO mepeT-
BOpUBCs Ha "30irHeBa 3.", AKuH mne-
pebyBa€ B pO3LIYKY.

Opuct 3 KpakoBa B npaBoKOHCepBa-
TUBHOMY TMOJIbCBKOMY YpsZi, 110
NpUHIIOB A0 BJaau BoceHW 2015
POKYy, cliepiy 040JIMB MiHICTEPCTBO
OCTHUILi, a JIel0 3roj0M TaKoX CTaB
reHepajbHUM NpoKypopoM. O6u/Bi
nocagyu BiH Bxe o6ifimaB y 2005-

2007 pokax. OTpMMaBLIK TaKi MOB-
HOB&)X€HHS, BiH, He3BaXXalo4u Ha
crpoTuB  EBponeicbkoro Corosy,
NpOCYBaB PaZiuKa/IbHY CyA0BY pedo-
pPMy 3 METO0 IOCTAaBUTH BCi CYyIU i/,
MOJITUYHUM KOHTpPOJIb, 2 HE oOMe-
YKYBaTHUCS OPUAUYHUMUA HOPMaMHU.
OfHak nig KpUMiHaJbHe Nepecaiay-
BaHHS 3b06pO NOTpPANKMB He 3a MOoJIi-
TH3allilo0 Cy[0BOI CUCTEMHY, a 3a NiJl0-
3poI0 B KOpynuil. Y neHTpi 3BUHyBa-
YyeHb - MiNOpAIKOBaHUU MiHicTepc-
TBy roctunil PoH/| cipaBeJIUBOCTI.
Komtu 3 nporo ¢onay, saxi manu
O6yTH CHOpsMOBaHI HacamIiepeJ, Ha
JIOIIOMOTY ~ KepTBaM  3JI0YMHIB,
3b06p0 BUKOPHUCTOBYBAB fIK "4OPHY
Kacy" 3acHOBaHOI Ta O04Y0JII0BaHOI
HuM naptii "CyBepenna [losbma".
Pa3owm i3 mapTieto "[IpaBo i cipaBe-
ausicte" (I1iC) fApocnaBa KaumHchb-
koro "CyBepeHHa [losbma" migTpu-
MyBaJa IIpaBOKOHCEPBAaTHUBHUHN
ypaay 2015-2023 pokax.

['poiui, npr3HaveHi A4 KepTB 3J10-
YUHiB, OyJiM BUKOpHUcTaHi gas ¢i-
HaHCyBaHHA BU60p4YOi KaMnaHil no-
gitukiB "CyBepeHnHol [lospuii" Ta ii
MeniliHoi migTpuMKU. [IpokypaTypa
3BUHyBauye 3b0OpO B UJEHCTBi B
3JIO4MHHOMY YTIpyIIOBaHHI, fKe, 3a
Bepciero ciaigcTBa, po3rpaTtuiio 150
MiJbHOHIB 3s0THX (35 MinbHOHIB
€Bpo). HaBiTk KaunHcbKH# yCBigOM-
JII0OBaB BUOYXOHebe3MeuHiCThb LibOT0.
Y onucti, 3HaliieHOMy B OYAUHKY
3b06po, aigep IliC 3actepirae cBoro
CONO3HHUKA PO MOJIITUYHI Ta KpUMi-
HaJIbHI HaCJaiKU Horo AiH.

Kpim Toro, Ha KouITu 3 boro GoHLY
OyJ10 MpU6AHO i3paibChKe MIMUTY-
HCbKe MporpaMHe 3abe3neyeHHs
Pegasus. IIporpama, fika mMaJia fomo-
MOI'THU B 60pOTh6i 3 opraHizoBaHOI0
3JIOUMHHICTIO, TaK0 BUKOPHUCTOBY-
BaJsiacs JJisl IINUTYBaHHs 3a Jiibepa-
JIBHOK OMNO3HUILIEI Ta XypHaJic-
TaMHu. 3a fonomororo Pegasus crnerc-
JY’)KOM MOIVIM HiAKAI4YaTHUCA [0
cMapTdOHIB, 3aBaHTaXKyBaTHU [JaHi
Ta MPOCJYyXOBYBAaTH PO3MOBH.
3arpuMaHHsg 3b06pO OYJIO JOpY-
YEHO MOJIbCBbKIA CHercayxo6i - Are-
HTCTBY  BHYTPIlIHBbOi  Ge3NeKH

YKPAIHCbKUHM YACOIIMC KOHCTUTYLIIMHOIO [IPABA

(ABW). OfHak 44 BAACTbCS 3aTpH-
MaTH NMiZ03pI0BaHOr0, 3aJUILAETHCSA
MiJ MUTaHHSAM. A/pKe KOJUIIHIN Mi-
HICTp BXXe JesIKUHM 4ac nepebGyBa€ B
Yropumuni. 30 KOBTHf yropCbKUU
npeM'ep-MiHicTp BikTop Op6aH omy-
6sikyBaB y conMepexi X cBiT/IHHY,
Ha fKii Horo 300pa)keHO pasoM i3
3b06po, i 3BUHYBaTUB ypah [oHa-
abga Tycka B "NOJIITUMHOMY MOJIIO-
BaHHI Ha BigbOM" IOJIO KOJIMII-
HbOTO MiHiCTpa IOCTHULI.

Ille 3 rpynHa 2024 poky B Bygane-
WITi OCeJUBCA i KOJMILIHIN 3acTy-
HUK MiHicTpa toctunii Mapuun Po-
MaHOBCbKHH, AKUHU € HAOJUKEHOIO
Zlo 3p06po ocoboo. 06 YHUKHYTHU
apellTy 3a N0Ai6GHUMU 3BHHYBayeH-
HAIMH, BiH YTiK 0 yrOPCbKOI CTOJIU L
i oTpyMaB TaM MOJIITUYHUHI MPUTY-
JIOK, L0 NMPU3BEJIO [0 NOTiplIeHHd
BigHOCHH Mix Bapuasorw i Bygane-
IITOM.

Y 4uc/ieHHUX iHTepB'l0 AJs NpaBUX
3MI 3p06p0 MOSICHUB CBOIO MOI3/AKY
o bynanemrty yyactio B "1aBHO 3a-
IJIaHOBaHiW KoHGepeH1ii". BiH He
BiZNOBIB HA 3aMTaHHS, YU Oy/ie BiH
IPOCUTH NPUTYJIKY B YroplyuHi. 3a
cioBaMu 3b00Opo, BiH BXe KYIUB
KBUTOK [0 BapiiaBuy, aje oTpuMaB
nonepe/pKeHHsd, W0 Nif 4Yac Horo
apeuITy Moxe OYTH 3JilCHeHa Mpo-
BoKauid. BiH BBaxkae, 1o Ail npotu
HbOTO € MOMCTOIO I'J1aBU ypsazgy [o-
Hasibja Tycka 3a npoBejeHHS PO3C-
JlilyBaHb 10J0 JiloJel 3 Horo oTo-
yeHHs. KpiM Toro, mpem'ep, MOBJISB,
Xo4ye BiJIBEpHYTHU yBary BiJ IHIIUX
npobJsieM, Takux sK 6pak ¢iHaHCy-
BaHHSA B rajsy3i OXOPOHHU 3/10pOB'Sl.
3p06po caM poKaMHU XBOpi€ Ha pak,
aJle 1je He MepeLIKoKaao HoMy 3aii-
MaTHUCS MOJIITUYHOIO AislJIbHICTIO.
"Po3miaTa ctasa ¢pakToMm", - CKas3aB
Tyck nicsis rosiocyBaHHA B l1apJiame-
HTi. BiH 3aneBHUB, 1110 KEPYETHCA HE
MOMCTOI0 YU GaKaHHSIM peBaHUly, a
MepeKOHaHHAM, W0 MOJITUKHU IO-
BUHHI HeCTHU BiJANOBiJaJbHICTh 3a
cBOI 3/104MHHU. [loKkapaHHA 4YJieHiB
nonepeAHbLOr0 ypAAy 3a KOpyMIilo
a60 3JI0B’)KMBAHHS BJIaZI010 OYJIO OJ1-
Hi€l0 3 HaWBaXKJMBILIUX OOIIFgHOK



cuJi, gki B )k0BTHI 2023 poky 3a6e3-
MeYU/u NepeMory JiBOLeHTPUCTCh-
kol Koauinii Tycka.

Peunuk npesugenTta Kaposisg HaBpo-
IbKOTO PO3KPUTHKYBAaB  3aXOAH
npotu 3b06po. CkacyBaHHSI iMyHi-
TETy Ta 3ro/ja Ha HOro apelT CTBO-
puwin "abcypAHY Ta HaA3BUYAHWHO
Hebe3neyHy" CUTYallilo, Ka leMOHC-
TpYE, 9K ypah Tycka iHcTpyMeHTaJIi-
3ye npaBo, 3asBUB Padau JleckieBuu.
['naBa MoJIbCHKOI Aep:KaBU MOXe MO-
MuiyBaTd 3b06po B pasi 3acy-
JOKEHHS.

OJlHaK CBOE€IO MOJIITUKOIO 1I0J0 3a-
KOHHOCTI Ta NopsAKy 3b00p0 HAXKUB
co6i B [loJsib1i 6araTo Boporis. 96 Bi-
JCOTKIB KOMEHTapiB y COLiaJIbHUX
MepexaxXx MICTATb KPUTHUKY Ha aji-
pecy eKcMiHicTpa, 3a3Hava€ OHJIaiH-
noptan ONET. HaBiTe gesiki moui-
TUKM PiS mnigospiooTs 3b06po B
TOMY, 110 BiH 36MpaB KOMIIpOMaT Ha
CBOIX OJIHOTIAPTiM1IiB.

EKCIPE3U/IEHTA I'PY3Ii
CAAKAIIIBUII TIOBEPHYJIX 10
B'A3HULI ITICJIA TPbOX POKIB Y
JIIKAPHI

L

@ Irakli Gedenidze/ARRH

Y I'pysii 3asaBuiy, wo Mixeina Caaka-
LIBiJII BUNIMCAJIU 3 JIIKAPHI, e BiH ne-
peGyBaB 3 TpaBHa 2022 poky. Moro
BiAipaBUJIK Ha3a/ A0 B'A3HMUII.
Kosnmnboro npesupgenTa ['pysii Mi-
xeisia CaakallBijJi BUIIMCAJMU 3 KJli-
Hiku Vivamed, fe BiH nepe6yBaB 1o-
HaJ, TPU POKH, Ta TOBEPHYJIH J10 B'sI-
3HULi B MicTi PycraBi, noBigomsie
[leniTeHuiapHa cayxba ['py3ii y ce-
peay, 12 nuctonaja.

CaakawBijgi 6y/0 rocmiTajsizoBaHO
Jo kJiHiku 12 TpaBHA 2022 poky
JUis JiikyBaHHs micas 50-geHHOro
roJI0yBaHHSI.

"OCKiJIbKM CTaH 30pOB'S 3aCyJlKe-
Horo Mixeina CaakaiBiii € 3a710Bi-
JIBHUM i BiH 6isiblle He MOTpPeOYye

CTaLiOHAPHOTO JIIKyBaHHS, KOT0O BU-
MHUCAHO 3 KJIHIKW LIMBIJIbHOTO CEK-
TOpa Ta MOBEPHYTO /0 NeHiTeHLiap-
Horo 3akjazny Nol2, ge BiH nposos-
*KUTb BiZIOYBaHHS MOKapaHHSA Y 3BU-
YalHOMY MOPSAAKY", - HJleThCd y 10-
BiZJOMJIEHHI.

CaakamBisi 6yB 3acy/pKeHUH Ji0 Lie-
CTU pOKIiB 1N036aBJeHHS BoJi Yy
copaBi Mpo MOGUTTA eKcAemyTaTa
IPY3UHCBKOr0 NMapJsaMeHTy Basepis
TenamBiniy 2005 pori.

12 6epe3nsa 2025 poky To6inmicekuit
MiCBKHMH CyJ, 3acyLUB MOJIITUKA [0
J10 JIeB'ITH POKiB M036aBJIeHHS BOJI
y crpaBi Ipo po3KpaZaHHs GI0/KeT-
HUX KOLITIiB Ha JeB'ATh MiJIbHOHIB
jJapi (6,1M3bKO TpPbOX MiJbIOHIB
€BPO).

17 6epesns CaakamBisi oTpuMaB
HOBUH BUPOK: YOTHUPH 3 NOJIOBUHOIO
POKH B'sI3HUIIi 32 HE3aKOHHHUU nepe-
THH TPY3UHCBKOTO KOpJOHY. 3ara-
JioM ekcnpesueHT ['pysii mepe6y-
BaTH y 3a I'paTaMHu A0 KBiTHA 2034
pOKYy.

€BpONENCbKUN NapJaMeHT B JIIO-
ToMy 2023 pOKy 3aK/JMKaB BJajy
I'pysii 3BiibHUTH Caakawsiai 3-mij,
BapTH 4yepes CTaH Horo 370poB's Ta
JI03BOJIUTU NPOWUTH JIiKyBaHHS 3a
KopZoHOM. BepxoBHa Pasa Ykpainu
TaKO0 MPOCHUJIA PO Lie.

PE®OPMA ITPU30BY B
HIMEYYHHI: CJIY?KBA 3AJ/IMIIA-
€ETbCA JOBPOBL/ILHOIO

@ Federica Sambarinildpa/picturs 4l

[licia TpuBa/ux Ccynepe4yok IpaB-
Jdg4a koauiniga B HimeyuuHi Bupi-
WA, 10 BificbKOBa cay»6a y Kpa-
iHi 3anuINTHCA A06pOBiIBHOIO. Bo-
JIHOYacC 3aNpoBa/KyIOTbCs 060B's13-
KOBI JIJ11 IOHAKIiB MeJIOrJIsi [, Ta aHKe-
TYBaHHA 100 TOTOBHOCTI CIY>KUTH.
Xo4a HiMeUbKMM 30pOHWHHM CHJIaM
MOTPiOHI JIeCATKH THUCAY COJIAATIB,
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NOBEpHEHHSA [0 3arajlbHOro Bilchb-
KoBOro o6oB'a3ky B HiMmeuuuHi He
6yne. [IpaBiisiua Koasinis KoHcepBa-
TUBHOTO 0JIOKY XPHUCTHUSHCBKO-/e-
MokpaTtuyHoro corw3sy (X/IC)/Xpuc-
TUSHCbKO-conia/ibHOTO cor3y (XCC)
Ta Couian-gemokpaTudHoi naprii Hi-
meuyunu (CAIH) gocsarsaa 13 sucro-
najia JOMOBJIEHOCTI 1J0J0 1IbOT0 Mi-
CJIf KIJIbKOX MICALiB cyllepedyok Ta
JUCKYCIiH.

HoBi mpaBuJsia npu30By Ha BIiKCb-
KOBY CJyx0y BiJi MO4YaTKy I'DPYHTY-
I0ThCS HA MPUHIUI J06POBIIBHOCTI
- TAKMM € OCHOBHeE I10JIO>KeHHS 3aK0-
HOIIPOEKTY, IKUH Mae OyTHU CXBaJie-
Hull ByHgectrarom y rpyasi. Boano-
yac napTHepHU Mo KoaJsilil J0MOBH-
JIMCH, 0 B MaWb6yTHbOMy B Himeu-
YHHI 3alIpOBaAsTh 060B'I3K0BE IPO-
XOJ)KeHHA MeIMYHOTO OIJIAAY BCiMa
MOJIOJAMMH 4YOJIOBIKaMU y BiLi Bij 18
POKiB.

HoBy mMogzenb KoMIieKTyBaHHA by-
HJleCBepy, fKa € 6iJbll NpHBaGJIH-
BOIO, Yy TOMY 4MCJi ¥ y piHaHCOBOMY
naHi, MigicTp o6oponu HiMmeuuuHu
Bopuc Ilicropiyc (Boris Pistorius)
Ma€ HaMip 3alyCTUTH yXe B CiYHIi.
"IHmi eBpomnedchbKi KpaiHH, 0C06-
JIUBO Ha MiBHOYi KOHTUHEHTY, [TOKa-
3aJIH, 0 MPUHIMI JOOPOBIIBHOCTI
y HO€HAHHI 3 MPUBa6JIMBICTIO Mpa-
LIo€ - i A oyikyto Takoro ¥ y Himeu-
YyuHi", - MTOACHUB BiH.

3a csoBamu IlicTopiyca, KinbKicTb
OXOYHX CJIY>KUTH B apMii 3pocTag, K
I KIJIBKICTB y»Ke NMPUMHATHX Ha CJIy-
»K0y. MeTa rJiaBu MiHOGOpPOHHU - 710
2026 poky HabpaTH 20 THCAY HOBUX
NpU30BHUKIB. BoHM oTpUMyBaTu-
MyTb BHHaropozdy y 2600 eBpo no
BiZipaxyBaHHS NOAATKIB.

Cynepeyky Mix 4JieHaMU ypsZoBOI
KoaJlilii TOYUJIUCA 1010 TOJIOBHOTO
NHTaHHA: Y4 3MoXe ByHzecBep BU-
HATKOBO 33 PaxyHOK /100pOBOJIBIiB
HabpaTH [OCTATHIO KiJbKICTb 0CO-
6oBoro ckiaagy, o6 HimeuunHa
OyJia 3jlaTHA 3aXUCTUTHU cebe? HuHi
YHCEJNbHICTh HiMelbKUX 36pOMHUX
CUJI CTAHOBUTD 0/1M3bK0 182 THCAY
BiliCbKOBOCIYK60BI[iB. BimmoigHo

vaVdl 0JOHUITTALALIHON DUL0IVH UMAIDHIVANA
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Jo ctangaptiB HATO, fo 2035 poky
ix moTpi6bHO He MeHIIe 260 TUCAY.
KoncepBatopu 3 6Jsioky X/C/XCC
CTBep/KyBaJsl4, 110 Takoi aMbiTHOI
MeTHU MOXHa JIOCATTH JIULIE HIJITXOM
MOBEPHEHHS [JI0 3arajibHOro BilChb-
KOBOT'0 060B'sI3Ky. AG0 mpUHAUMHI
3a JOIOMOTrOI0 MeXaHi3My, IKUU aB-
TOMaTUYHO 3aNycKaB 64 nepexiz g0
HBOTO B pasi HEJOCTAaTHbOI KiJIbKO-
CTi 106pOBOJIBIIIB.

OpHak 1e 6y/10 HENPUHUHATHUM [JIsI
coliaJs-AeMOKpaTiB, fAKi KaTeropu-
YHO BiAKU/JAIOTh TOBEpPHEHHS [0
BilicbkoBOoro o060B'a3ky. JlocArHy-
THU KoMIpoMic nepezabayae, 10 B
pasi HecTaui fob6poBoJbLiB ByHaec-
Tar Ma€ yXBaJIUTH pillleHHs, YU 3a-
NpoBa/PKyBaTH "HNpPHU30B 3a IOT-
pebu" aas nmeBHOI KinbkocTi MoJio-
JAux 4os0BikiB. KaHauaTiB Ha npo-
XOJP)KeHHsI BiMICbKOBOI CJIy»KO0U MoO-
>KHa 6yJie Bil6UpaTH 3a JJOIIOMOT010
»KepeOKyBaHHS. ABTOMaTH4YHOTO I10-
BEpPHEHHA [0 3arajbHOT0 BiMCBbKO-
BOro 0OOB'SI3Ky NPU30BY He Iepej-
6a4a€eThCH.

[TapnamenTcbka ¢paknis X/JC/XCC
BHCOKO OIiHWJIA TaKUH KOMIIpOMic.
Ile "nmpaBuJibHE NOEAHAHHSA A06POBI-
JIbHOCTI Ta 060B'SI3Ky ", 3asIBUB JiiJiep
3eMesibHOI rpynu 6aBapcbkoro XCC
y bBynpecrasi Anekcanpep Tood-
¢manH (Alexander Hoffmann).

Xoua BilicbkoBa ciyk6a B HimeuuuHi
3aJIMILAETHCSA J0OPOBINIBHOMO, HA MO-
JIOAUX JI0Jiel, IKi He MaloTh HaMipy
CJIY’KWTH, 3 HACTYITHOTO POKY MOKJIa-
JlaTUMEThCsS BUKOHAHHS IBOX 060B'-
A3KiB. [lo-nepiie, BOHU MalOThb 3alo-
BHUTH aHKeTY, 1Ky B byHJecBepi Ha-
3MBa€ "3asBOI0 MpPO CBOID TOTOB-
HicTB" cnyKUTH. Y Hill NOTEeHIIHHUM
MalOyTHIM coJijlaTaM [J0OBeJeThCs
BiIMOBICTH Ha 3alMMTAaHHA WOAO0 IX-
HbOi Qpi3NYHOI MiATOTOBKM Ta rOTOB-
HOCTI NpPUEAHATUCA [0 HiMEIbKHUX
30pPONHUX CUJL.

Anpecu Bcix 18-piyHux HimuiB byh-
JlecBep OTpUMaAE 3 MiCLieBUX BiAi/IiB
peecTpauil rpoMajdH 3a Micuem
npokvMBaHH4. [loTiM FOHaKaM HailI-
aoTh QR-kof, 3a fonOMOrolo SKOro
MOXXHA Oy/le BiANIOBiCTH HA MU TaHHS
a”HkeTHd. /liByaTa TakKoX MOXyTb II

3all0OBHUTHU | NOBIZJOMUTH PO CBOKO
FOTOBHICTb CJAYXUTHU B apMii. Po-
OUTH 1€ MOJIOAI KIHKH MOXYTb 3a
6a>KaHHAM, OCKIJIbKM 3a KOHCTHUTY-
uiero ®PH n1o BificbkoBOI CoyK6U MO-
»KyTb 3060B's13aTH TiJIbKU 40JIOBIKiB.
[lo-gpyre, 3 iunuHsa 2027 poky BCi Hi-
MelbKi IOHAaK{, MOYUHAKYHU 3 THX,
xT0 Hapozgusca 2008 poky, nmpoxo-
JAUTUMYTb 000B'A3KOBUU MeJUUHUN
orzsaj. llopoky ua npoueaypa cro-
cyBatuMeTbcsl npubausHo 300 Tu-
cs14 MoJsioaux Jiogei. Tinbku Tak by-
HJleCBep 3MOXKe OTpHUMaTH VsB-
JIEHHsl IIpO Te, KOO MOXHa IpPU3-
BaTH y pa3i KOHPIIKTY, MOSICHIOE Mi-
HicTp o6oponu Bopuc IlicTopiyc.
PaHime npoBeAeHHSIM MeJOrJAiB
Jada Tnpu3oBHUKIB y Himeuuuni
3aliMasIiCa Tak 3BaHI OKPYXKHi NpH-
30BHi MYHKTH, pO3TallOBaHi 1o BCiA
kpaiHi. 3i ckacyBaHHaM y 2011 poui
BilicbKOBOI MOBHUHHOCTI ix po3dop-
MyBa/Ju Ta 3akpuau. Tox MiHOGO-
pPOHHU 3apa3 TepMiHOBO MpaLO€E HAJ
CTBOpPEHHSIM HOBOI iHpacTpyKTypH
JJI1 IPU30BY 1 3 LII€EI0 METOIO BiXKe I1e-
peBipsi€e BinoBiAHI 06'€KTHU.

Hogi "uenTtpu kap'epu" ByHzaecBepy
He MaTHUMyTb HIYOro CIIJIBHOIO 3
NPU30BHUMHU IYHKTaMM MUHYJIHUX
pokiB, 3aneBHsie€ [licTopiyc. [logi6HO
Jl0 IIBE/ICbKUX, BOHU MAlOTh OYTH Cy-
YaCHHUMH, CBITJIMMHU T TOCTUHHHUMH.
THM 4YacoM KOMIIPOMIC 111010 HOBUX
NpaBUJ IPU30BY Ha BiHCBKOBY CJy-
*k0y B HiMeuuwuHni, sikoro gocsirniu
napTii npasJig4ol Koasinii, Bxe Ha-
pa3uBCs HAa KPUTHUKY, 0COOIMBO THX,
KOTO HOBOBBEJIeHHS TOPKHYTbCA
6e3mocepesHbO.

KgenTin ['epTHep (Quentin Girtner),
reHepajbHUil cekpetap ®Penepasib-
Hoi koHepeHLii y4HiB, 3asIBUB B iH-
TEPB'I0 MeAiarpyimi
Redaktionsnetzwerk  Deutschland
(RND), mo yxBaJjieHHsI HOBOro 3a-
KOHY NP0 BilICbKOBY C/1yK0Y Ma€ cy-
NpOBOKYBaTUCA  piHAHCYBaHHAM
Ha cyMmy 100 MinbApZiB €Bpo, AKi Mi-
JAyTb "Ha OCBITY Ta NiATPUMKY NCUXi-
YHOro 3740poB's MoJsoai”. 3a cjo-
Bamu [‘epTHepa, "OKK HEMAE HaBITh

YKPAIHCbKUHM YACOIIMC KOHCTUTYLIIMHOIO [IPABA

HaWMeHLIOl O3HaKU TOro, 1o Jep-
»KaBa rOTOBa B3sSITH Ha cebe BiJIlIOBI-
JaJbHiCcTb 3a Hac".

HesamoBoJsieHUH KOMIIPOMicoM mpa-
BJsA4YMX napTiid i 3epeH [lesnbmManH
(Soren Pellmann), nrizep napsiameHT-
cbKoi ¢pakuii JliBoi mapTii. "O6uaBa
IapTHepU 3 KoaJiuii HaMararmTbCd
NOJAaTH yroAy 040 HOBOI MoJeJi
npusoBy Ao ByHaecBepy fik cBOo
0COOUCTY MepeMory - a NoCTpaXkJae
Bi 1boro moJioZie nokosinug". Ilo
CyTi, Ha MOro AyMKy, KoaJinis npo-
CTO BiJiKJ/1aJIa BUpILLEHHA CBOE] CyIie-
pedyku Ha MaWb6yTHE. "He moTpi6HO
6yTH IPOPOKOM, 11106 3p03yMiTH, 1[0
3arajibHUM BilCbKOBUH 060B'A30K
O6yJZile 3ampoBaj>)KeHO", - MepeKoHa-
Hui [lesnsibMaHH.

Tox JliBa mapTifd xode 3anpoONOHY-
BaTH MOJIOJUM HIiMISM KOHCYJbTa-
uii, HapuKJaaJ, y pasi, KO0 BOHHU
3ax04yyThb BiIMOBUTHCH Bif BilicbKo-
Boi cayx«6u. HesanexHo Big Toro, 41
3aJIMIIUThCA BoHAa B HiMeyuuHi 106-
POBIJIBHOMO, Y 3HOBY CTaHe B MaW-
OYyTHbOMY O0GOB'SI3KOBOIO, KOHCTH-
TyLid KpalHM rapaHTye KOXHOMY
rpomazssHuHoBi ®PH mpaBo Biamo-
BUTHUCD BiJi HeCeHHs BilCbKOBOI CJ1y-
»K6U 31 36pPOEIO0 B pyKax.

EBPOITAPJIAMEHT XOYE BCTA-
HOBJIEHHA MIHIMAJIBHOT'O
BIKY /i1 COOMEPEX - 16 POKIB

@ Dreamstime/IMAGO

€BponapJ/iaMeHTapi NOToJjUJIN pe3o-
JIIOLiI0, fIKa 3aKJIMKa€E [0 BCTAHOB-
JieHHs1 B €EC MiHiMasibHOTO BiKy Aoc-
Tyny [0 COLjjaJIbHUX Mepex: 3 [J0-
3BoJly 6aThbKiB - 3 13 pokiB, camo-
CTilHO - 3 16 poKiB.

€BpormneicbKUi MapjaaMeHT NMOroAUB
y cepepy, 26 iucTonaza, pe3oJmlLilo,
fAKa 3aKJIMKaE€ BCTAHOBUTH MiHiMa-
JIbHUH BIK JOCTyNy [0 COLiaJIbHUX
Mepex Ha piBHI 16 pokiB.



Sk 3a3HaYaETHCA Y JOKYMEHTI, MeTa
TaKOTO KPOKY - 3abe3nedyeHHs "OH-
JlallH-B3a€MO/ii, BiANOBiHOI BiKy".
Ony6sikoBaHUM 1le B  KOBTHI
IIPOEKT pe30JIIoLil BUMaras 3aKOHO-
JlaBYOTO "BCTAHOBJIEHHS rapMOHi30-
BaHOI'0 €BPOIENCHKOro nudppoBOTO
BiKOBOTO 06MeXeHHS B 16 poKiB fK
MOPOTOBOTO 3Ha4yeHHA (..), HIKYe
SIKOTO JOCTYII 10 OHJIaliH-IIJ1IaTGopM
coljaJIbHUX MepeX He Ma€ 103BOJIfA-
THUCS, SIKILO OAaThbKU abo OMIKyHU He
HajJlaJd CBOIM [iTAM IiHIIOTO [oO-
3BOJIy".

KpiM Toro, npoekT pesoJtonii 3akiu-
KaB 10 BCTAaHOBJIEHHS rapMOHi30Ba-
HOI'0 €BpoIeiicbKoro LU$poBOro Bi-
KOBOro o6MexkeHHs1 B 13 pokiB, HU-
JK4e IKOT0 KO/JIeH HEMOBHOJIITHIN He
Mir 6W OTpUMATHU JOCTYIN [0 IJIaT-
dopM coumepex, i Tak caMo Biko-
Boro obmexxeHHs1 B 13 pokiB s
cepBiciB o6MiHy Bizeo Ta "III-koM-
naHbIOHIB".

YTiM, pesosronia €BponapJsiaMeHTy
He € DPUAUYHO 000B'I3KOBOIO Ta HE
€ BU3HAYaJIbHOIO JJIs MOJIITUKU EB-
poneiicekoro Cowo3y 4YM OKpeMHUX
KpaiH-4JIeHIB CHIJIbHOTH, YTOYHIOE
inpopmauiitHa arennis Reuters.

MIHICTP OBOPOHHU PYMYHII MJIE
3 II0CA/M 3A "IIOMUJIKY"
B PE3IOME

JlaHi o0 YHIBEPCUTETCHKOI OCBITH
MiHicTpa o60poHu PymyHii He Bigmno-
Bifanu aificHoOCTi, TOMYy BiH H0JaB y
BiZiICTaBKy.

MiHicTp o6opoHu PymyHnii lonyr
Mo1uTsHy noAaB y n'aTHULO, 28 u-
CTOMAaJja, y BifICTaBKy Hic/s TOro, K
3adBUB, 10 NPUNYCTUBCA 'MOMU-
JIKH" y CBOEMY pe3loMe, 30KpeMa
1010 HAABHOCTI B HbOTI'O yHiBepcu-
TEeTCbKOI OCBITH.

Paniure BiH 3raziaB y cBoi# 6iorpadii,
110 Ma€ 3aKiH4YeHy BHILY OCBITY Ta
Ha3BaB YHiBepcUTeT, AKUH BiH 3a-
KiHyuB. OJHaK 3roJj0M BUSIBUJIOCS,
10 ypA/0Belb HiKOJIN HE HaBYaBCS
B TOMY 3aKJaJi, i Le npusseso [0
CKaHJaJy.

Tox MowTAHy 3asdBUB, 1O BiH He
xo4ye, abU CKaHJaJ 3aBaXkaB 4JIeHY
HATO y 4ac, kosn PymyHia ta €B-
pona nepebyBalTh "nij aTakow Po-
cii", Ta oroJsiocus, 110 He 3 Mocaau.
"CbOTO/IHI 1 TO/]aB y BiJICTaBKY 3 I10-
cau MiHicTpa HalioHaJbHOI 0060-
poHHU", - HanKucaB MoLITSAHY Ha CBOIN
Facebook-cTopinui, moaaBiiy, 110
xoye, abu KpaiHa 3ocepejusacsl Ha
cBOIH "ckyafHiM Micil". "PymyHis Ta
€Bpona mnepebyBalTh i aTakoi
Pocii. Hama HarmjioHaspHa 6e3meka
Mae OyTH 3axullleHa 3a Oy[b-Ky
LiHy", - 04aB BiH.

MouwTsAHY ONMHUBCA MiJ, TUCKOM IIi-
CJISl TOTO, SIK y YeTBep OyJio omy6Ji-
KOBaHe >KypHaJIiCTCbKe poO3CJiy-
BaHHS, aBTOPHU SIKOI'0 BHUSIBUJIH, L0
BiH BKa3aB y pe3loMe 3aKiHYeHHHA
yHIBEpCUTETY, [ile HaclpaB/i He Ha-
BuaBcs. Toro » AHS ypsAoBUIb Ie-
penpocusB, i 3alleBHUB, 110 HJeTbCs

® Lucian Alecu/IMAGO
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npo "moMusky", noBizomisie indop-
MaljiiiHa areHijisg Reuters.

"Y peswoMe, ke f HaIBUAKYPYY
ckaaB y 2016 poui, BUKOPUCTOBY-
10Yd 1Aa6JIOH, 3HAUJEeHUN B iHTep-
HEeTI, MiCTUTbCS] IIOMUJIKA, KA, 1 BU-
3Halo0, MeHe OEHTEeXUTb. f He npugi-
JISIB IIUM [leTaJIsiM 0COGJIMBOI yBaru
Ha TOM yac", - HamucaB BiH ¥y
Facebook.

MowTsHy 6yB Npu3HauYeHUH MiHiCT-
POM 06OpPOHU B YePBHI IbOTO POKY,
KOJIM MicJI 6araTboX MicAIiB MmoJi-
TUYHUX TOTPSACIHb G6yB chopmoBa-
HUI HOBUM NPOEBPONENCHKUM YPAA,.
[TpeM'ep-miHicTp lnie BosoxkaH 3as-
BUB Y IpecpeJiisi, 110 3alpONOHYE
MiHICTpY eKOHOMikKM U TypuU3MY
TUMYacOBO OYOJHUTH OGOpPOHHE Bi-
JOMCTBO KpaiHH.

Harapaemo, 3a ocTaHHi KiJibKa poKiB
Ha TepuTOpii PymyHIii HeofHOpa3oBo
najiajiv yJaMKu 6e3MiJIoTHUKIB, i 3a-
biKcoBaHO HU3KY MOpPYLIEHb MOBIT-
PSIHOTO MPOCTOPY ApOHaMH. JJHAMU
6e3MiJIOTHUK YKOTpe BIaB Ha pyMy-
HCBbKil TepuTopii o613y KOpAOHY
3 YKkpaiHoto.

PyMyHig Takox 3BHHYBadyBasia Po-
cito B "Ti6puHMX aTakax", BKJIIOYHO
3 BTPYYaHHSIM y NPe3UJeHTChbKi BU-
60pyd MUHYJIOTO POKY, SIKi 3roZiom
OyJi1 aHYJIbOBaHi.

HETAHbAXY IIOITPOCHUB
NMPE3UJEHTA I3PAIJIIO PO
ITOMHUJIYBAHHA Y CITPABI ITPO
KOPYIILIIO

[Ipem'ep [3painto BinbsiMin HeTaHb-
AXy NPOCUTH Ipe3uJieHTa NOMUJIY-
BaTHU HOro y clmpaBi mpo Kopymuiio,
CYyJOBUH pO3rJslj, sIKOi TpUBAaE 3
2020 poky. Bin BBakag, 1110 Lie BiZo-
BiZla€ HaLiOHAJLHMM iHTepecam
KpaiHH.

[IpeM'ep-MinicTp [3painto BiHbsMiH
HeTaHbsixy, sKOro 06BHHYBauyyHOTb

vavdll OJOHUITIALALIHON DULIOIVh UUAIDHIVANA
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y Kopyniii, xabapHUITBI Ta 3JI0BXKU-
BaHHi JoBipoto, moaaB odiliiiHe
MpOXaHHS NPO IOMUJIYBaHHS Ipe3u-
JeHTy Inxaky 'epuory, nosigomise
BuZaHHsA The Times of Israel y He-
ainro, 30 inucronaza.

Y TeKCTi AOKYMEHTy 3a3HA4Ya€ThCH,
1110 33/I0BOJIEHHSI TPOXaHHS PO MO-
MUJIYBaHHA "[O3BOJIUTh IpeM'ep-
MiHiCTPY NPUCBATUTH BeChb CBil yac,
3/1IOHOCTI Ta eHepril0 PO3BUTKY [3-
painto B wi kputuuHi yacu'. Kpim
Toro, HeTaHbsXy nmepeKoHyE, 110 3a-
JIOBOJIEHHSI MOTO MpPOXaHHS "[lOMo-
MOXKe 0[0JIaTH PO306IXKHOCTI MiX pi-
3HUMHU BepCTBaMU HaceJIeHHs, BiK-
PHE LLIAX 10 3HIXKEHHS Hallpy>KeHo-
CTi, i BCe ILie 3 MeTO10 3MillHEHHS Ha-
nioHaJIbHOI cTifiKoCTi KpaiHu".
JIOKyMeHTH CHpAMYyKOTb A0 MiHic-
TepcTBa locTulii [3painto, sike 3ro-
JIOM HajilllJie peKOMeHAallil0 IpuU-
JAUYHOMY paJHUKY ['eprora.

"Odic npesujieHTa yCBiAOMJIIOE, 1110
Lle HaZ3BUYaMHUM 3alUT, SKUH Mae€
cepio3Hi Hacaigku. Ilicia otpu-
MaHH{ BCiX BiINOBiJHUX BUCHOBKIB
Npe3uJIeHT BiANOBia/JIbHO Ta LIUPO
pOo3rJisiHe 3alUT", - 3asBUJIM B KaH-
Lesspii npe3ugeHTa.

Y Bizeo3BepHeHHi, ony6/1iKOBaHOMY
HEBJOB3i Mic/sA MOJaHHA MPOXaHHS
Npo noMuayBaHHsA, HeTaHbsxy 3as-
BUB, 1|0 3aBEepLIEHHS CyZ0BOTO PO3-
rJasAy foro cnpaBu "BinoBiJjae Ha-
LioHaJIbHUM iHTepecaM I3painio”.
"[3palsb CTUKAETHCS 3 BEJIMUE3HUMU
BUKJIMKaMH, a pa3oM 3 HUMHU | 3 Be-
JIMKUMH MOXKJUBOCTAMM. Illo6 Bin-
OUTH 3arpo3u Ta peasi3yBaTH MOX-
JIMBOCTi, HeoOxiJHa HallioHa/JIbHa
€JIHICTB", - CKa3aB BiH, CTBepPAXYy-
I04YH, 1[0 NPOJOBXEHHs Cyny "mor-
Jn6JI10€ po36ixkHOCTI" y KpaiHi.
[Ipem'ep I3paisio Takox Harazas, 1o
MOMUJIyBaTH HMOTro MPOCUB Mpe3u-
neHt CIIA Jlonanbg Tpamm. "[Ipe3u-
JeHT TpaMl 3aK/IMKaB [0 HeraitHoro
NpPUNUHEHHS CYJOBOTO pO3IJAAY,
1106 51 pa30M 3 HUM MIr 1Lije eHeprii-
Hille MpocyBaTHU KUTTEBO BAXKJIUBI
iHTepecy, cmisibHI AJa [3paino Ta
Crosydenux lllTaTiB", - 3asiBUB BiH.

Y 2019 poui binpsaMiny HeTtanbsxy
BUCYHYJIU 3BHHYBayeHHs y Xabap-
HUILTBI, a TaKoX y IIaxpaicTBi Ta
3JIOBXKMBaHHI JOBIpOIO. WneTbcs, 30-
KpeMa, Ipo Te, L0 BiH OTpHUMyBaB
KOLUTOBHI MOJAPYHKH, a TAaKOX Hi-
OUTO JloMaraBcs PeryasiTOPHUX M06-
JIA’KOK JIJI1 MeJia-MarHaTiB B 00MiH
Ha CHOPUSTIMBE BUCBITJIEHHS CBOEI
JisI/IbHOCTI.

[IpeM'ep I3painto Biakua€e BCi 3BU-
HyBaueHHA. CyJ HajJ HUM poO3IOYa-
Bca y 2020 poui i moci fanekui Bij,
3aBepiieHHs, 3a3Ha4vae The Times of
Israel.

HIMELIbKI TPABO3AXHCHUKH
3ACY/JUJIY TOCUJIEHHA
PEIPECII B KPUMY L1010
KPUMCbKHUX TATAP

Himenpki npaBo3axucHuku GfbV 3a-
SIBUJIM NPO I'IMO0Ke 3aHEeNOKOEHHS
nicsg Toro, sk B KpumMy 3atpumanu
KPUMCbKOTATapCbKy MOJiTOJOTHHIO
Ta XKypHasicTky JleHopy Jltosb6ep.
ba3oBaHe B HiMeyuyuHi MixkHapogHe
ToBapUCTBO 3aXMCTy HapOAIB, W10
nepebyBatoTh nij 3arpo3oto (GfbV) y
yeTBep, 4 rpy/iHA, 3aABUJIO NIPO TJIU-
O6oKe 3aHENOKOEHHS yepes Te, L0 ¥
okynoBaHoMy Kpumy pociliceki npa-
BOOXOPOHII 3aTpUMaJu KPHUMCBKO-
TaTapCbKy MOJIITOJIOTHUHIO Ta XKyp-
HajicTky JleHopy Jtosb6ep.

"Pocist fefani 6isblie NOCUIOE pel-
pecii moao KpUMcbKUX TaTap. Toi
dakT, 1110 HaBiTh BCECBITHBLO BiZiloMYy
BUEHY Ta KypHaJIiCTKy 3apa3 3aTpH-
MaHoO, CBiAYUTHL NpO Te, L0 POCIi-
CbKa cIielcay»k6a He 60iTbCs HACTiA-
KiB CBOIX [Ziit", - 3asiBUJIa KepiBHULA
Bigginy 3 npaB aogunu GfbV Capa
PaitHke (Sarah Reinke).

BoHa HaroJsiocusa, 1m0 MixkHapojgHa
cniJibHOTA GiJibllle HEe MOXe irHopy-
BaTU nopyueHHa Pocielo npas Jito-
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aunu B Kpumy. "[loTpi6Hi wiTki mouri-
TUYHI CHATHaJM Ta KOHKpETHi 3a-

X0[d, o6 rapaHTyBaTH 3aXHUCT
KpUMCbKUX TaTap"', - fgojasna Pai-
HKe.

3a3HavaeThcs, mwo GfbV 3BepHyI0CH
3 JIMCTaMHU [0 MiHiCcTpa 3aKOpJO0H-
Hux cnpaB ®PH Moranna Bagedyna
(Johann Wadephul) Ta cnenianbHoi
ponosigayku OOH 3 nuTanb nopy-
IIeHb NpaB JioAMHU B Pocii Map'saHu
KanapoBoi 3 mpoxaHHAM BTPYyTHU-
TUCA B CUTYaLilo.

Sk MoBiZJOMUB 3aCTYNHUK reHepasib-
HOTO JAMpeKTopa YKpaiHCbKOro iH-
CTUTYTY, CIIIB3ACHOBHUK OpraHisanii
"KpumMSOS" Anim AnieB, HUHI [l10J1b-
6ep BignmycTuau. 3a Horo JaHUMU,
pocilicbki cunoBukH 4 rpyaHs o 5:00
PaHKy yBipBasucs 3 06IIyKaMH 10 11
6yauHky B Cynaky. "[licns o6uykis
ii moBe3nu fgo ynpajaiHHa PCB y
Cimdepononi", - noBizoMuB Anies.
Ax HarosiocuB rosioBa Memxiicy
KpHMMCbKOTaTapcbKoro Hapoay Pe-
¢daT UybapoB, yeproBe BTOPrHEHHS
Ta 06LIYK B OKynoBaHoMy Kpumy 3a-
CBiUyIOTh "MOjasblle TMOCUIEHHS
pemnpeciii i TUCKYy Ha KpUMCBKOTAaTa-
PCbKUI Hapoj i3 MeTOow MNpUuAy-
IIeHHs1 Moro BOJIi Ta BHUTICHEHHS
KPUMCBKUX TaTap 3a MexXi pigjHoro
Kpumy".

IJIABU MBC KPAJIH €C
MMOrOAUJINCA IOCUIUTH
IIPABWIA HAJAHHA IPUTYJIKY

Kpainu-uneHu €C 3MOXyTb BiJXu-
JIATH KJIONOTaHHA Npo HaJaHHA
MPUTYJIKY, AKILO Ipoxadi B'Ixaiu ye-
pe3 6Ge3neyHy TpeTi0 KpaiHy. Bme-
plie CKJaZeHO 3arajJbHHUN CIIMCOK
6e3MeyHuX KpaiH NOX0/KeHHs, 1106
IPUCKOPUTH L{}0 TPOLeAYPY.
MiHicTpy BHYTpiWHIX crnpaB EBpo-
neicbkoro Coro3y MarTh HaMmip 1ie
6i/ibIlle MOCUJIMTH TPaBUJIa HAJJAHHSA
NPUTYJKY B KpaiHax-ujeHax €C. Y
MOHeJi/I0K, 8 rpyJHs, BOHU MOTO-
JWJIM [iBa 3aXO/M: Neperysa/ KoHle-
nuii Tak 3BaHUX 6e3MeYHUX TPeTix
KpaiH i 3anpoBa/KeHHs 3araJbHOT0
cnucKy 6e3nmeyHUX KpaiH I0Xo-
JUKEHHS, TIepeJja€ areHTCTBo epd.



"lllopoKy JAecATKH TUCSY JItoJel
NPUDKIKAOTh 0 EBPONU i NpOCATh
NPUTYJKY, X04a BOHM NpHUOYBalOTb
i3 6e3neyHUX KpaiH", - MOSACHUB yX-
BaJsieHi 3axoau Pacmyc CrTokuayHz,
rsiaBa MBC JlaHii, sika 3apa3 royioBye
B Pazi €C. HoBi npaBusia mMaroThb 3a-
6e3MedynTH OiI/IbII MBUIKUN Ta ede-
KTUBHUU pO3rJisj, ClpaB Npo Ha-
JlaHHA IPUTYJIKY, HaroJ0CHB BiH.

Lli y3ro»xeHHd llepef6a4aloTh, 1110 B
HaNOJIMKIOMY MalOyTHbOMY Kpa-
iHM EBpPOCOI03Y 3MOXKYTh JIET1le BiJ-
XWJISATH TPOXaHHS NP0 HAJAHHS
NPUTYJIKYy JIIOAAM i3 6e3neyHux
KpaiH, 110 He BXOAATH A0 ckaagy €C.
[Ipu oMy npsIMUM 3B'SI30K Mix 3a-
SIBHUKOM | Horo KpaiHOw MOXo-
JPKeHHS OiJiblile He € 000B'I3KOBUM,
1110 Ia€ 3MOTY CTBOPIOBATH TaK 3BaHi
"LIeHTPH NOBepHEHHs" B TPETIiX Kpa-
iHax. Ak Hac/aifoK, oco6H, fKi WyKa-
I0Tb 3aXUCTy B €C, 3MOXKyTb OYTH [Jie-
[IOPTOBaHI HaBiThb [0 KpaiH, ¥ AKUX
paHiume HikosM He GyJsiH, a mpoxadyi
NPUTYJIKY 3 BiAXHUJIEHUMH KJIOIO-
TAaHHSIMHU He MOXYTb aBTOMAaTHYHO
3asuwaTtuica B €EC Ha yac posrasany
iXHixX anmensami.
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Kpim Toro, EBpocotos ynepiue chop-
MyBaB 3araJbHUH CHUCOK Ge3mey-
HUX KpaiH NoxoJkeHHs. [lo HbOTO
BXoJATh €Erunet, Mapokko, TyHic,
Inpis, KocoBo, banraazew i Koaywm-
6is1. [l mpoxayiB HPUTYJIKY 3 LUX
KpaiH MaloThb OYTH MOXJIMBI NPUCKO-
peHi npouejypy - HalpukJaaj, 6es-

o

nmocepeiHbO Ha KOpJIOHax abo B Tpa-
H3UTHUX 30HaX, yTOUYHIOE epd Ha mi-
JACTaBi yXBaJleHOrO pilleHHd rJa-
BaMHu eBponelcbkux MBC. 3asiBHUKM
3 KpalH-KaHAU/JaTiB Ha BcTyn Ao €C
TaKO0XX BBaXKAIOTbCA 6e3MeYHHUMH,
AKIO B IXHIX KpalHaX HeMa€ BiWHU
ab0 cepi03HUX 3arpo3 AJ1s MPaB JIKo-
JUHH, YTOYHIOKOTH y NMOBiJOMJIEHHI.
19 BOpoBa/KeHHS BXKUTHUX 3aX0/iB
KpaiHaM €Bpocolo3y Ternep HeooOXxi-
JIHO y3TOJAUTH OCTATOYHUM TEKCT 3a-
KOHOIIPOEKTY 3 EBPONENCHKUM Nap-
JIAMEHTOM.

3a nepuui gecAaTb MicAnis 2025 poky
KiJIbKiCcTb enopTanii i3 HiMmeyunnu
3pocsa Ha 18 BiZICOTKiB MOPiBHAHO 3
QHAJIOTIYHMM [epioJlOM MUHYJIOTO
poKy, nucaja 23 IUCToNaja rasera
Bild am Sonntag i3 nocusaHHAM Ha
naHi penepanbHoro MBC. I3 kpainu
Bucaaau 19 538 ocib6 - y cepeHbOMY
npubausHo 65 Ha Jo6y. MinicTp
BHYTpilIHIX cipaB HiMeyunHu Asek-
caHzep Jobpinar (Alexander
Dobrindt) 3adaBUB BHJAHHIO, IO
BJIaJla Ma€ HaMip AOTPUMYyBaTHUCH
>KOPCTKOTO KypCy B IUTAaHHAX iIMMIr-
pauil Ta nJiaHye 4acTiule Jenopry-
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SniRE RS |
BaTU MIrpaHTiB 6e3 3aKOHHOTO
MpaBa Ha NepebGyBaHHS B KpaiHi, 30-
KpeMa, g0 Cupii Ta ApraHicrany.

Ha nouyaTky 0BTHA o4isibHUK MBC
HimMeyynHHU 3ad4BJIAB TAaKOX PO MO-
KJIMBICTb 0G€3CTPOKOBOrO B3SITTS
IiJ BapTy INpeTeHJEeHTIB Ha OTpH-
MaHHSl IPUTYJKY, Ydi 3asBKU OYyJI0
BigxuseHo, "Wo6 y Takuil cnoci6
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CTBOPUTH MOXJIUBICTb 3aCTOCOBY-
BaTHU TaKe TpUBaJje B3ATTA IiJ Ba-
pTy WOA0 NpeTeHJEeHTIB Ha OTpHU-
MaHHS IPUTYJIKY, AKI CKOIIM KpUMI-
HaJIbHO KapaHi JidHH4, | IpeTeH/eH-
TiB Ha OTPUMaHHA NPHUTYJKY, YUl
KJIOTIOTAHHS 6YJI0 BiiXUieHOo".
Paniwe 19 i3 27 kpain €Bpocoio3sy,
BKJ/IIOYHO 3 HiMeuuuHoMw, 3a3kazanu
BiZi Bproccens HapocTUTH AenopTa-
1ii a¢rannis. Bouu Bka3zasy, 1110 To-
pixy €EC BuHecsu 22 870 pilieHb Ipo
BiAmpaB/eHHs adraHIiiB A0A0My,
ane Tiabku 435 i3 HUX AificHO 6yJU
BHUCJIaHI.

AK AAMIHICTPALIIA TPAMIIA
3MIHIO€E ITIPABUJIA TPHU AJIA 3MI
_ .—T\.:, ; _. =

Tew

x & glcenifhLam¥rade/REUTERS
binu#i gim orosiocuB BiiiHY "¢eliko-
BUM HOBHMHAM'", 3allyCTHUBIIHU CAHT i3
"OLIKOI0 raHbOU" JIJ151 )KypHaJicTiB.
Taka npakTHKa NIOCUJINUTb KOHQPOH-
Tallilo Ta MOCTaBUTb Mif, 3arposy
cBo6oay mnpecu B CIIA, 3acrepira-
I0Th €KCIepTH.

Te, w0 HUHiIHA agMiHicTpanisa Crno-
aydeHux llltaTiB He € BeJIMKUM Lia-
HYyBaJIbHUKOM POOOTH KYypHaJicCTiB,
- He TaeMHUIA. HemoaBHo npesu-
AeHT JloHasbn TpaMn Has3BaB peno-
pTepKy, AKa 3amuTaja HOro mnpo
posb y ckaHgasi 3 EnmTeidHoM,
"cBuHer". A THAMU peyHunsa bisoro
nomy Kepouaitn JliBiTT 3asBuJIa, 1[0
JleiBe BCTUTA€ BUNPABAATH HiOGUTO
HellpaBAUBI iIHTeplpeTalii kopecmno-
HJeHTiB i3 bisoro fomy. "®elikoBux
HOBUH, IKi BUXOJATH i3 miel 6ymiBJii
IOJHsA, TaK 6araTo, 10, YeCHO Ka-
J)Ky4M, Malke HeMOXJHWBO BIOpa-
THCS1", - HapiKaJjia BOHa.

Y BiznoBiap Ha Haue6To "delkoBi
HOBUHHM Ta aTakKW' XypHaJuicTiB bi-
JIU# AiM cTBOpUB Be6caiT. Ha Hbomy
ypan CHIA my6Jikye # OHOBJIIOE Tie-
pesiik MeAiaopradizanii Ta penop-

vavdl OJOHUITIALALIHON DULIOIVh UMAIDHIVANIA
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TepiB, siki, Ha oro AyMKYy, MyoJIiKy-
I0Tb HelpaB/AUBi, 0JHOCTOPOHHI a60
OMaHJIMBI MaTepiaJu.

HasuBaeTbcsa 1 niaatdopma Media
Offenders, mo B nepeksazi Ha yKpa-
iHCbKy MOBY o3Hauae "3MI-mopyu-
HUKHK". TyT MOXHA HaTPaNMUTH K Ha
"MOPYLIHUKIB TXHA", TaK 1 " oMKy
raib6u”. Ha 4oTupbOX CTOpiHKax
TBOPIi CAalTy HABOAATH Myo6JiiKaIlii,
sKi iM He 0/106a0ThCS, PO3/iJSI04YH
IX Ha Kareropii: ynepemXeHiCThb,
OpexHsl, HelmpaBJWBE TBEP/KEHHS,
HETOYHICTB, BiZICYTHICTb KOHTEKCTY,
HelnpaBuJIbHA IHTepnpeTalis, He-
npaBUJIbHA NoJjadya iHpopmauii, 3a-
MOBUYyBaHHS abo "niBe 60xeBiLIsA".
Ha nmoyatky rpyzaus binui gim 3as-
BUB, 0 3a Z0TIOMOTOI0 CAaUuTy "crps-
MyBaB BorieMmeT Ha ¢eiikoBi 3MI".
KeTtpin /I>xelikoGceH 3 aMepUKaHCh-
koro KoMiTeTy 3aXMCTy KypHaJIICTiB
OlLiHIOE cuTyaliio iHakute. "Le gyxe
TPUBOXHO", - IPOKOMEHTyBaJja
BOHA, HA3BaBIIM OPYAHOI KaMIla-
Hi€I0 aTaKH Ha XXypHaJicTiB, ki "Ha-
MaralwTbCAd JOHeCTH GaKTU Ta 3a-
6e3neunTH npo3opicts”. "Taka pu-
TOpPUKa OTPYIo€ aTMocdepy i pobUTH
po60Ty KypHasicTiB HebGe3MeyHi-
mow", - 3acrepirae /[hxelkob6ceH.
BoHa nomnepepxae, o calT ypapy
CIIA He snuiIe moJiermye CJOBECHI
aTaky Ha Ipecy, a ¥ CTBOPIOE pea-
JIbHI 3arpo3u. A/>xe Ha CTOpPIiHIi BKa-
3aHi iMeHa »KypHaJIiCTiB, fKi Hanu-
CaJIv Y NiZroTyBaJ/lv BiANIOBiHI Ma-
TepiaJiu.

Joxonartan Kary 3 Inctutyty Bpyki-
HICa, OJHOTO 3 HalCcTapilux i HalB-
IIJIMBOBIIIUX aHAJIITUYHUX LIEHTPIB y
CIIA, mo 3aliMa€eTbCcd AOCJiKeH-
HSIMU B rajiy3i NOJITUKH, eKOHOMIKH
Ta yHpaBJliHHSA, NOTOJXKYETbCSA 3 Te-
3010, L0 el yps/A0BUH callT MaE 3a-
IPO3JIMBUUA BUIJISAA JJs 6araTbox
3MI. "lle MoXxe MaTH CTPUMYBab-
HUI epeKT Ha CBOOOJY BUPAKEHHS
MOrJISAiB Ta He3aJIeXKHI MeJiia, - CKa-
3aB BiH. - MU yBaXXHO CTE€XHMO 3a
THUM, SIK Ile BIUIMHE Ha CBO6GOLY
npecu B CIIA".

O6MerxeHHsI CBOOOIM MPECH cyTepe-
YUTh KJIWO4YOBOMYy npuHnuny CHIA.
[lepmia mompaBka po Konctutynii

CIIA xaxe: "KoHrpec He MOBUHEH
BU/ABaTH 3aKOH, 110 0OMeXYeE CBO-
604y cyioBa abo cBoboay npecu”. llle
y 1776 poui 3akoHoaaBLi Bipaxunii
yxBasuau "Jleknaaparitoo mpaB”, ne
BKasyBasiocsi: "CBoGoga mpecu -
OJIMH i3 HaM6IJIbIIMX 6ACTiIOHIB CBO-
601 ¥ MOXe 0OMeXyBaTHCS JIUIIE
JeCIOTUYHUMHU ypsijiaMu’.
KosiMiHiA roJIOBHUH pejakTop ra-
3etu Washington Post Ben Bpegii
KaszaB: "Bu HiKOJIM He mMOYyeTe Bif
pernopTepa, 110 BiJHOCUHU 3 YPsZ0M
xopowi. ToMmMy 10 f4KWO BiH ILe
CKaxke, TO, UMOBipHO, Gpeine. Toxi
ypA/J, CTaBUTUMETHCA [0 HbOTO 3a-
Ha/ITO 06pe. A BiH He 3000B's1I3aHU I
Hac f06pe 06cayroByBaTH".
BigHocuHu MiXK ajMiHicTpani€
Tpamna ta 3MI HikoM He GyJsiu rap-
MOHIMHUMU. AJle 3aBJAHHA KypHa-
JIICTIB - KOHTPOJIIOBATH Bjaay. [Hoai
BOHM NOBIiJIOMJIIIOTH NMPO pedi, fAKi
He nojo6aroTbca ypsaay. Tak camo
NpaBJMUBO U Te, 10 MOJEKOJH XKyp-
HaJ/liCTM MO4YyBalOTbCs HeKoMdop-
THO 4epe3 CTaBJeHHd Bjaju. lle -
HOPMAaJIBHO JJ14 BiJIbHOI e MOKpaTil.
Ane cutyania i3 caliltom Media
Offenders - oco6siBa. lle mokasye,
HaCKIJIbKM arpeCMBHO HHUHILIHA aj-
MiHicTpauis Aie npoTu npecu. "Y Ko-
YKHOT'0 Tpe3uieHTa OyJik mpobyieMu
3 Megia. AJsle Ipe3uAeHTa, IKUK TakK
atakyBaB 6u 3MI, ak Tpamm, 1ie He
6yJio, - roBopuTb ToMm JkoHC 3 IH-
ctutyTy [loliHTepa, aMepHUKaHCh-
KOT'0 HEKOMEPLiMHOr0 JOC/aiIHULLb-
KOTO LIeHTPY, 110 Clleliali3y€eTbCcs Ha
)KypHaJlicTuLli, MeAiaeTULi Ta HaB-
4YaHHIi KypHaJicTiB. - Takoro piBHA
KoHpoHTAaLii He 6yJI0 B )K04HOTO (3
npesugeHTiB CIIA. - Pen.)".

Ha pymky peununi bisoro gomy Jli-
BITT, BUHHI B HHUHIWHIA cUTyaLii
cami xypHaJicty, a He Tpawmmn. "Cra-
HJApTH KYPHaJiCTUKHU B LIl KpaiHi
BHAJIM A0 icTOpUYHOro MiHiMyMy", -
Hapikae BoHa. baraTo pecny6.iikaH-
LiB, BUJHO, 3 Helo 3rofHi. [lepes Bu-
6opamu 2024 poky 60 BiacoTkiB pe-
cny6uikaHIiB 260 HPUXUIBHUKIB
pecnyOJsikaHLiB 3agBWIH, o 3MI
BHUCBITJIIOIOTh BHUOOPH IMOraHO abo
Ayxe noraHo. Cepen nemMokpariB 77
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BiZICOTKIB BBaKaJIu BUCBITJIEHHS Ie-
penBu6OpYOi KaMmaHii XopoumuMm
abo fye XOpOLIUM.

Ane ToMm [>koHc 3 [HcTuTyTy [lOiH-
Tepa HaroJIOCUB Ha BaXXJIMBOCTI IO-
JIITUYHOI KypHasicTuku: "Menia ma-
I0Th IPUTATYBAaTHU BJaAy [0 BiJIOBI-
JaJIbHOCTI, - Kaxke BiH. - BoHM He 3aB-
KU ifeanbHi, ajle ixHa poboTa Ipy-
HTYETbCS Ha PeTeJbHUX JOCTiKeH-
Hsx Ta pakTax".

A JIxonaran Karty, cniBaBTOp Aomno-
Bigi "/leMOKpaTHYHUU [IOBiAHUK
2025", pomae: "OpHa 3 omop, 6e3
AKUX JeMOKpaTis HeMOXJIUBa, - Lie
Bi/sibHI Ta He3asexxHi 3MI. BoHu not-
pi6HI ZJ1s1 MPO30pPOCTi Ta KOHTPOJIIO.
[Is1 onmopa 3apa3 3a3Ha€ aTaku".

MPABO3AXHCHHUIIA PAIIEBCHKA
PO AITEN B KHAP: JOKA3IB
JU1 JOBEJEHHSA AENOPTALYI
BPAKYE

® w Harnik/AF

3a cioBamu ropuctku RCHR, nokasis
Ha NiATBepKEeHHA AenopTanii ABox
nite B KH/IP HesjocTaTHBO, BOAHO-
yac HJeTbCA Npo iHIII BOEHHI 3JI0-
YUHU - iIHLOKTPHHALLil0, MiJiTapu3a-
Lif0 Ta BUKOPUCTAHHA 3314 [Ipona-
TaH/JH.

Y nuTtaHHI Ipo ABOX YKPalHCbKUX Ai-
Ted 3 OKYNOBaHUX TEPUTOPIH, fAKi
OyJ1u BiampasJieHi B NiBHiYHOKOpe-
cbKkuii Tabip "CoHZl0BOH", GpaKyeE J0-
Ka3iB HAasABHOCTI eJIeMeHTIB NpPOTH-
npaBHoi genopTatii. [[poTe HaeTbcs
IIpO iHILII BOEHHI 3JIOUUHH, 30KpeMa
MOJIITUYHY IHJOKTpPUHAL0, MiJgiTa-
pHU3alilo Ta BAKOPUCTaHHA JiTeH 3a-
Juist mponarad/ . [Ipo ue y iHTepB'to
DW 3agBusa ropuctka PerioHasb-
Horo ueHTpy npaB JoguHu (RCHR)
KaTtepuHa PaiweBchbKa.

3a ii cioBaMH, OCKIZIbKH JaHi npo 3a-
JOKYMeHTOBaHi iHinjaTuBoro Bring
Kids Back nmonag 19,5 Tucayi Bunaj-



KiB lenopTanii a6o mpuMycoBOTO Ie-
pemiuleHHs Aited PP Bxe J0oBruit
yac He 3MiHI0OBaJucs, a iHpopmallis
npo 12-piyHoro Miuy 3 oKynoBaHol
JoneyynHu Ta 16-piuny Jlidy 3 oky-
noBaHoro Kpumy € HOBOBHUSIBJIEHOIO,
CKopillle 32 Bce BOHU He BXOJSATb [0
IIi€l CTATUCTUKHU.

"Binbuie Toro, y Hac HeMa€e JI0CTaT-
HbO /10Ka3iB, abW NiITBEPAUTH Hasl-
BHICTb eJIeMEeHTIB IPOTUINIPABHOI fie-
noprauil mo40 UUX AiTeH, 10 AoJa-
TKOBO CBiJUMTb NIPO HELOPEYHICTb
iXHbOTO ITepef4yacHOTO 3apaxyBaHHs
Jl0 BUKpaJleHUX", - 3asBuJa Paiies-
CbKa.

BopgHoyac BoHa HaroJsiocuja, 10 B
LMX IBOX BUNaZKaX HJeThbCs PO Io-
pylleHHd iHIUX npaB AUTUHU - 11O-
JITUYHY IHAOKTpUHALiK, OKpeMi
podABUA MisiTapusalil, BUKOpHUC-
TaHHS B pOCIKCBbKiM MponaraHi, 1o
3a6opoHeHo cTaTTer 50 YeTBepToi
’KeneBcbkoi koHBeHlii. Takoxx Ma-
10T Micuga nopymeHHa KonseHuii
OOH npo npaBa AUTUHM, a caMme
IpaBa Ha IiJAEHTUYHICTb, BiANO4YM-
HOK, TPy Ta NPHUHLHUNY HalKpalmux
iHTepeciB JUTUHHU.

"Yomy 1e Tak BaxxynBo? ToMmy 110 B
LbOMYy pa3i pOCiiHU BUKOPUCTOBY-
10Th, QAaKTUYHO EKCILJIYyaTyIOTb Ha-
LIMX YKPaiHCbKUX AiTel y CBOIN NMpo-
naraH/ii. BoHu 306paxyTh iX CBOE-
pifHUMHU pocilickkuMH ambacafo-
paMy AUTAYOI, MOJIOLIKHOI AUIIIO-
Marii", - HaroJIoUIye IO PUCTKa.

Kpim Toro, 3a ii ciioBamu, PO Buko-
pUCTOBYE AiTel ays po36yaoBu Po-
ciero 3B'sA3KIB cTpareriyHoro mapt-
HepctBa i3 KH/P - gepxaBoto, "ska
Bu3HaHa CnosaydeHumu llltatamu
AMepUKH CIIOHCOPOM TepOpHU3MYy |
ska (aKTUYHO € CHiBy4YacCHHUIEO
3JIOUMHY arpecii TpoTH OaTbKiB-
IIMHY IUX AiTed - Ykpainu'.

flk BAHaJsioca BCTaHOBUTHU PamieBchb-
Kil Ha OCHOBI JAaHUX 3 BiJKPUTHUX
Jokepes, Mima Ta Jliza B pisHuil ne-
pion 6e3 ypaxyBaHHSI TpuUBaJsoi Jo-
poru nposesiv B Tabopi "CoHI0BOH"
6JIN3bKO THXKHSA Ta GYyJIM NOBEPHYTI
Ha okynosaHi Pociero TepuTopii Yk-
painu. Binbip ans noisgku y Tabip

BiZOyBaBcs Ha KOHKYPCHIA OCHOBI,
3a3Hayva€ BOHa.

"lle BUKOPHUCTOBYETBHCS SIK CBOEDI-
JHa HaropoJja 3a JIoslJIbHicTb A0 Po-
ciicbkoi Pegepanii, abo 3a skick
37100y TKH Ha oJIiMITiaiaX, KOHKypcax
Tomo. Y Bigbopi 6panu ydacTb H
inmi (yxkpainceki. - Pepn.) gitu, ane
He 3HaHILIOCA [JOCTeMeHHUX MHifT-
Bep/KeHb, 110 BOHU BUTpasu U oNu-
HUJIKUCS B JaHOMYy Tab6opi”, - Kaxe
IOPUCTKA.

BignpasasaTtu giteit B [liBHiuHy Ko-
pero 1movyasjiv He TakK JAABHO - 3 MOMe-
HTY BiJHOBJIEHHSI TYPUCTUYHOTO
cnoay4yeHHs Mixk PO ta KH/IPy 2024
poui micada naHzeMii KopoHaBipycy,
Ka)ke MpaBO3axUMCHUUL. 3a 1i ja-
HYMHU, CHiBOpPraHi3aTOpoM HOI3J0K
BUCTYIIAE MiAcCaHKIiMHUM Tabip "Ap-
TeK", 10 B OKynoBaHOMYy Kpumy.
[Toku HaeThbcs Mpo "crnopajgnuyHi BU-
nagku" BignpaBku aited B KH/P,
moAi6HI 10 3a/l0OKyMEHTOBAaHUX Y
2024 pori moi3oK 6JU3BKO 1eCATH
YKpalHCbKUX AiTel B CKJaji rpynu
JiTell 3 PocToBa B NpHUBaTHY WIKOJY
B inAificbkomMy mrtati Papinabaz Ta
JIBYMHKHU 3 OKyIlloBaHOI BosiHOBaxu
B KuTaill 3 mojanbliuM NOBepHEH-
HSIM, Kaxke PamieBcbKa.

"le svme mnepwi rpynu. [loauBu-
MOCb, 1[0 OyZe fauti. Pociiiceki 3s10-
YUHU TOYHMHAIOThCSI 3 Masoro. fk
6yJsio 3 Bisopyccio: 10 moBHOMacII-
TabHOro BTOpPrHeHHs ikcyBaau
JIMILe CIOpaJuyHi BUMNAJKHU BUBe-
3eHHA fiTed 3 okynoBaHol /loHeu-
YUHY, a nicas - yxe noHag 2200 ai-
Tel", - Ka¥Ke IOPUCTKA.

Xoya Tab6ip "CoH0BOH" He € BiJK-
PUTO BOEHI30BAHOIO IHCTUTYLIELD,
"ne AiTeHd BYaThb KONaTH OKOIK", Bifj-
MOYMHOK TaM "abCOJIIOTHO He Biamo-
Bizae HopMmaMm Konsenuii OOH npo
mpaBa AUTHHU". 3a JaHUMH HOPUC-
TKHY, AITA TaM MNigJal0TbCad CTOPOH-
HbOMY iHJOKTPHUHAL[iIHHOTO BILJIUBY,
10 Ma€ edeKT Ha JUTSYY NICUXIKY, Ta
JlolloMara€ BKOPeHUTH Nepestik LiH-
HOCTeH, a TaK0 BOPOTiB.

"lLle rpae Ha KoOpUCTb TOTO (TBeEp-
JoKeHHs. - Pen.), ne Pocilicbka @epe-
pauia 3 1 mapTHepamu - IpaHoMm,
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KH/P - eauni B ycbomy cBiTi 60-
PIOThCS MPOTH aMEPUKAHCHKOI'0 YU
3axiJIHOTO "eKcnaHcioHi3My", € OKpe-
MHUM MOJIIOCOM, SIKUH HempaBUJIbHO
MO3UI[IOHOBAHUM i AKMH €IUHE, YOT'O
[par’e - 1e >XUTHU y MUpIi 3 yciMma.
Xoya HacmpaB/i Lie € aGCOMITHUM
6s03HipcTBOM", - 3a3Hauyumsa Pa-
11eBChbKa.

3a il cioBaMH, BIJIMB LIbOT'O BXKe MO-
MiTHUH, apKe Ticjasi NOBEpPHEHHS
JiTh "my6JiivHO po3mnoBifganu”, 1o
Hi6UTO po3BiHUYOTH "Midu npo Ilis-
HiyHy Koperw", "o 1je He Taka mo-
raHa Jiep»<aBa, HiXTO HiKOT0 He nepe-
cainye, i B LijioMy Bce ayxe Jo06pe,
KpacHuBO, € Cy4yacHi 6yziBJi".

fAx Harosocuia PameBcbka, iHbOP-
Mallif Ipo Li ABa BUNIAJ KU BXKe epe-
JlaHa opraHaM po3CJiyBaHHS B YK-
paiHi, a TakoX opraHisanisgM B CHUC-
TeMi OOH "3a//15 IXHBOTO He3aJex-
HOTO BUBYEHHS".

3a ganuMu RCHR, BK/IIOYHO 3 MiBHi-
YHOKOpeHUChbKUM "COHIOBOHOM", Me-
pexa pocificbkkux TabopiB IepeBU-
XOBaHHA HaJiuye 165 iHCTUTYLiH Ha
TepuTopii camoi P®, okynoBaHuX yK-
palHCbKUX perioHiB Ta bisopyci. Ak
nepekoHaHa PamieBcbKa, LI 3axoau
MaloTh 'TeHOLUJAJbHUI XapakTep",
a/pKe, 3a 11 oniHKaMu, ymuces Moc-
KBU TIOJIATAE B TOMY, 1106 "3MyCUTH
yKpaiHI[iB BOMBATH OJUH OHOTO".

MEPET'OBOPH ITPO BCTYII /10 €C
MOIPH YTOPCBHKE BETO: IKUX
PE®OPM OYIKYIOTh

BIJl YKPAIHU

[Tonpu BeTo YropuwuHu Paga €C
JAaJjia YKpaiHi MOXJIMBICTb BeCTH Ile-
peroBopH Npo BCTYI HA TEXHIYHOMY
piBHi. fIkux came pedpopm ouikyOTh
Biy KueBa i uu mifie BiH HA HUX?

YkpaiHa oTpuMasia y3TrOo/KeHUH

MJIaH AiH, 110 Ma€ NiATBEpAUTH ro-

% ® Hans QucasiAFPiGatty Images
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TOBHICTb KpaiHU 10 BCTyny B EBpo-
coto3. Horo orosiocunu Ta nepejasu
Ykpaini nig yac nicisgs HedopmaJib-
HOI 3yCTpiyi MiHICTpiB i3 NUTaHb €B-
pomelcbKUX cripaB KpaiH €C y 3ara-
JIbHUX CIpaBax, L0 MNpoHuLIa Yy
JIbBoBi 11 rpyans. [lnan MicTUTh fe-
CAATb OCHOBHUX NPiOPUTETHUX MYHK-
TiB, IKi YKpaiHa Ma€ BUKOHATH IpoO-
TACOM HACTYNHOIO pPOKy, abu Aaji
pyxaTucd WLJISXOM €BpOiHTerpauil
Jl0 moBHOLiHHOro BcTyny B €C. Ile
CTaJI0 MOXJIMBUM HiCJIs1 TOTO, SIK HA
3ycTpiui y JIbBOBIi KpaiHU-4JieHU EB-
pocolo3y  3amyCTUJIH  MeXaHi3M
"¢pouTaoyaunry” (Frontloading).
Llelt TeXHiYHUN IHCTPYMEHT YMOX-
JIUBJIIOE PO6OTY YKpalHU B paMKax
TaK 3BaHUX NeperoBOPHUX KJacTe-
piB - pi3HUX aCleKTiB NiArOTOBKHU 0
yjieHcTBa B €C - HABITh 32 HUHILIHIX
06CTaBUH.

Ampxe npobJsieMa 3apa3 [OJATaEe B
TOMY, 1110 YropliuHa 6JI0Ky€ Npolec,
HaKJIaJaloul CBOE BeTO Ha "BiJK-
puTTa" 4M "3aKpUTTS" Ieperosip-
HUX KJacTepiB npo BcTyn Ao €C. 3a
YUHHUMHU NpaBUJIAMH, NMOJI6HI pi-
IIeHHs] Ma€ OyTH yXBaJleHO OJHOC-
TaliHO BciMa 4seHaMH EC. binbimicTb
KpaiH EBpOCOI03y 3 YTOPCbKUM BETO
He Nnoro/pkyoTbcd. OT)xe, BOHU 1Iy-
KaJIU 1JIFXiB, K Iie BeTO 00ilTH, abu
He 3YNHUHATU NpoLeC po3lHpeHHS
€C.

3anpoBa/KeHUH fIK HACJail0K MeXa-
Hi3M "poHTIOyAUHTY" nepesbayae,
0 po60Ta HaJ| TEXHIYHUMH MUTAH-
HAMH 33 BCiMa acleKTaMHu EBPOiHTe-
rpauii He notpe6ye popManbHUX pi-
HeHb BCiX KpaiH-4/eHiB. HaToMicTb
A4 11 3alyCKy JOCTaTHbO pillleHHSA
KpaiHy, fiKa HUHI royioBye B Pazi €C,
a TakKoX MiATPUMKHM EBpPOKOMicil.
IneThbcd, npuMipoMm, Ipo eperoBopu
Ha piBHi ekcriepTHUX rpy1. Lle "Hoy-
xay" HanexuTtb /[lanii, fika ocTaHHi
MiB pOKy roJiopyBajia y €C, KaxyTb
ekcrepTd. "fl mye MUILAIOCS TUM,
1110 Nif, Yac AaHCBKOTO T0JIOBYBAaHHA
MU 3aCTOCYBaJId HOBUH Nifxiz 1o po-
3LIMPEHHS, KOJIU MU BUKOHYEMO BCIO
TexHiYHy po6oTy Hamnepes. Lle o3Ha-
4ae, 10 NpoleAypa po3IIUpPEeHHS He

nepebyBa€e y riayxomy KyTi', - cka-
3aJ1a MiHicTepKa y cnpaBax €Bponu
Janii Mapi B'eppe nig yac Hepopma-
JIBHOTO 3acCilaHHA MIHICTpIiB ¥
JIbBOBI, MOBiJOMJISIE KOpECNOH/EH-
TKa DW.

€BpOKOMicapka 3 NHUTaHb PO3LIU-
peHHs Mapta Koc Takox migTBep-
JAua, mo Tenep Ykpaina ta €C ne-
pedllIM Ha TexHIYHUM Tmpoliec,
LI10/10 IKOTO HeMa€ Hebe3MeKU BETO
3 yropcbkoro 60Ky. BogHouac €Bpo-
MelchbKi IpeJCTABHUKU HAroJIouIy-
I0Th, [0 06Xij i€ JvIlle Ha TeXHid-
HOMY eTani: 111 GOopMasIbHOrO BiJK-
PUTTS Ta 3aKPUTTS NeperoBOPHUX
KJ1acTepiB yce 1e He0OXijHa OAHOC-
TalHICTb KpaiH-4JieHiB. A TOMy, Mo-
BJISIB, YKpaiHi BaKJIUBO BUKOHATH
TeXHIYHY 4YacTHHY 3a KJacTepaMu
BXKe 3apas, 06 mic/isg 3HATTS yrop-
CbKOI 6JIOKaJU [eperoBOpU MOTIJIHU
pyXaTUCs MaKCUMaJbHO LIBUJKO.
"Mu Maemo cnpaBy 3 ad-hoc MexaHi-
3MOM, 3 TBOPYMM NiJX0J0M. Ajle TyT
Hiyoro moraHoro Hemae. €C, 3BH-
YalHO, 'PYHTYETHCSA HA MPUHIUIAX,
NpaBUJIaX, iIHHOCTAX, aJle TAK0X EB-
poneiicbkuii Coro3 y cBOiH icTopii ge-
MOHCTPYBAB, 1[0 fIKLI0 € NOJITUYHA
BOJISI 10 YOTOCh, TO BiH 3/aTeH, K
TaKWU >KUBUH OpraHi3M, BUHAWTH
cnocobu, SK OGIMTH TmepemKoau,
SIKII[O CTOITh €K3WCTeHIilHa I[iJb", -
nosgciuB DW gupexkTop ueHTpy
"HoBa €Bpona" Cepriit Conoaxkuii. 3a
Woro cjoBaMH, €BpomelcbKa CTO-
pOHa YCBiJOMJIIOE, WO KJIACUYHUH
LIAX BiAKPUTTS MNEeperoBopiB 3a
KJIaCTepaMH yepe3 yropcbKe 6JI0KY-
BaHHSI MOX€ 3aTATHYTU BCTYMHHUH
npolec kpaiHu B €C, a yepe3 Ge3sIe-
KOBI pU3MKU YKpaiHa He Ma€ LibOro
yacy.

Y KueBi He NpUXOBYIOTb 3a/j0BO-
JIEHHA TUM, 110 BJAJ0Cs 3HaUTHU Me-
XaHi3M pO36JIOKYBaHHSI yTOPCHKOTO
BeTo. "Mu JjoBesy, 1110 Jlep>kaBa, iH-
CTUTYLil AKOI BUTPUMYIOTb BHU-
KJIUKM TOBHOMAcIITAaOHOI BilHY,
37aTHa epeKTUBHO PYHKIIIOHYBaTHU
AK MaibyTHiN 4iaeH €C. Mu rorosi
pyxaTuUca Brepej i BiIKpUBaTH Ile-
pPEeroBOpHi KJacTepH, IONUHO MOJIi-
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THUYHi YMOBHU lie J03BOJIATL", - 3as-
BUB BillenpeM'ep-MiHiCTp 3 NMUTaHb
€BpoONeNCcbKoi Ta €BpOAT/IaHTUYHOL
inTerpauii Ykpainu Tapac Kauka.

3a pe3yJsibTaTaMu 3yCTpidi eBponei-
cbKuX MiHicTpiB y JIbBOBI EC nepe-
JaB YKpaiHi y3roJpkeHuH IJ1aH il 3
JlecATH NyHKTIB, AKi YKpaiHa Ma€ BU-
KOHAaTH NPOTATrOM HaCTyIIHOI'O POKY,
abu gajni pyxaTuca y neperoBopax
npo BCTyI. BiH Bk/ItoYaE NpUNRHATTSA
3MiHu 0 KpuMinasbHOro npotecya-
JIBHOT'O KOZIEKCY Ta iHIIOT0 3aKOHO-
JlaBCTBa JJisd 3a6e3neYeHHs] LIBUJ-
KOT0 ¥ epeKTUBHOT'0 NPaBOCY 1.
Cepef 3MiH, AIKMX OYIKYIOTb Bif YK-
painu, NpuMipoM, cCKacyBaHHs "Nipa-
BoK Jlo3oBoro", siki nepej6avyamThb
aBTOMaTHUYHE 3aKPUTTS KPpUMiHa/Ib-
HUX TNPOBA/PKEHb, AKILO [JOCYAOBe
posciiyBaHHS He 6yJI0 3aBepIleHe
y BU3HaueHi ctpoku. Kpim Toro, Yk-
paiHa Ma€ MOCUJIUTU He3aJIeXHiCThb
HanioHa/sbHOr0 aHTHUKOPYNILiHHOTO
6topo (HABY) ta CreniasiizoBany aH-
THUKOpYNLiiHYy npokypaTypy (CAII) i
pPO3LIMPUTH IXHIO IOPUCAMKLIIO Ha
BCi mocazy 3 BUCOKHMM KOPYNLLiHHUM
pusukoM. [lo Apyroro KsapTtajay
2026 poky YkpaiHa Ma€ 3aTBepLUTU
AHTHKODPYNLilHY cTpaTerito Ta Jep-
’KaBHY aHTHUKOPYILiHHY Mporpamy.
Huska BUMor nos'si3aHo 3 pedpopmy-
BaHHAM /lep>kaBHOTO 6GIOpO po3cii-
ayBaHb ([BP) Ta Odicy renepasb-
HOT'0 IPOKYpPOpa, BKJIOYHO 3 mpolje-
Aypolo IpU3HAYeHHs TeHNPOKY-
popa. OkpiM LbOro €BpomeicbKa
CTOpoHa xo4e, abu odininHui Kuis
LIBU/ILIIE TPOCYBAB CyA0BY pedopmy,
30KpeMa, pO3IUPUBILU y4aTb Mix-
HapOJHUX EKCIepTiB ¥ KOHKYPCHUX
KoMicisgx fass Bumoi kBasnidikaniii-
Hol koMicii cyaais (BKKC), sika npu-
3Hayvae cyAiB. A Tux cyaaiB KoHcTu-
TyLidHOro CcyAy Ta 4JjeHiB Buioi
pazu nmpaBocyaas (BPID), ski npoi-
LI MD>)KHapOHY NepeBipKy, Big Yk-
paiHM BUMararTb NPU3HAYUTH SIK-
HaWBU/IIE i 63 3BOJIiKaHb.
Hapoguuii genyTat i3 ¢pakuii "['o-
soc" fipocnaB XKese3HSK, AKUH € Te-
pLUIMM 3aCTYIIHUKOM TOJIOBU NapJia-
MEHTChKOTO KOMITeTy 3 nuTaHb ¢i-



HaHCIB, MOJAATKOBOI Ta MHUTHOI MOJIi-
TUKU TPUNYCTHUB, L0 BUKOHAHHA
LJUX BAUMOT MOXe CTaTH KJIOYOBUM
JUisl iHaHCOBOI NiATPUMKHU YKpaiHU
€sponeiicbkuMm CorwszoMm. "lle 3BuU-
YallHO B paMKax €BpoOiHTerpaLii, aje
JAy»e MUMOBIpHO, L0 LIOCh 3 LbOTO
cTaHe Bxe "MagkaMu" IiJi HOBUX
KpenauT Big €C", - HanucaB XKeses-
HAK y Telegram.

Ha nyMKy 4sieHKUHI npaByiHHA LleH-
Tpy npotuaii kopynuii Osienu 'any-
LIKY, y lepeflaHOMy YKpaiHi CIUCKY
HeMa€ Ha/ICKJIaJHUX 3aBJaHb YU pe-
dopM, gKi HEMOKJIUBO peani3yBaTH
niJ, 4ac NOBHOMAcCIITabHOr0 BTOPT-
HeHHs. "TaMm paaiue pebopmy, peasi-
30BYyBaTH sIKi paHilie He 6yJo moJi-
TUYHOI BoJi ", - mosicHuuIa [asymka.
Cepen mNpUK/IafiB eKcllepTKa Ha-
3BaJla NpHU3HA4YeHHA KaHAUJAATIB 0
Konctutynilinoro cyay ta BPII, axi
BXe OyJsiM BinibpaHi koMicieto, ane
YyOoMyCb He JoCci He mpu3HayeHi. "fl
JOBOJII ONTUMICTHUYHO HaJallTo-
BaHa, AKmo €C Oyxae mani HamoJss-
raty, o6 3 ykpaiHCbKOro 60Ky i
pedopmMu peanizoByBasKCh, B HAC €
IIaHC OTPUMATH MOTYXHUH IIO-
IITOBX /ISl HAIllOl leMOoKpaTH3alii”,
- lojlajia BOHA.

Cepen, Ha3BaHHUX NPIOPUTETIB Npea-
craBHuLda LleHTpy npoTtupaii Kopyi-
uii BUAiMIa Ba HAUGi/IBII TPO6JIe-
MHi nyHKTHU: pedopma odicy ['eHepa-
JIBHOTO0 IPOKypopa Ta Bifdip HOBOro
['eHnpoKypopa Ha OCHOBI BifKpH-
TOro KOHKypcy. "Mu 6ayunu poJb
['eHepa/IbHOTO NPOKypopa B aTakax
Ha HABY i CAIl i po3ymiemo, 1o 6e3
CIIPaBXXHbOI peasibHOI 0YUCTKHU ['eH-
NpPOKypaTypu He OyJe BepXOBeHC-
TBa NpaBa i He OyJAe He3aJyeXXHOI
MPaBOOXOPOHHOI cuUcTeMHU", - MoOsC-
HWJIa eKCllepTKa.

JApyrum CKJaJAHUM IYyHKTOM, Ha il
IyMKy, € pedopma [epxkaBHOro
610po posciifyBaHb. 3a CJ0BaMHU
Osienn Tlanymky, u0d IiHCTUTyLid
CTBOpIOBaJacsl 6e3 HaJIeXXHUX 3alo-
OD>KHUKIB, a JIIOAU TYIU IePeX0UIU
3 IHIIKX NPAaBOOXOPOHHHUX OpraHiB
6e3 HaJIeX)KHOTO Bifioopy. "3apa3 HaM

MOTPiOHO L0 YCTAHOBY Iepe3amnyc-
TUTU | ouuctuTu. lle Moxe 6yTH
CKJIQJIHUM, aJie SKII0 € MOJIITUYHa
BOJI i po3yMiHH#A, 10 €BpONENCh-
kuil Coro3 BUMarae Lji KpoKU i BOHU
KPUTHUYHO BaXXJIMBI [ iHTerpauil
YKpaiHU B €BpONEUCHKY CHIJIBHOTY,
e Oyzae 3po6JieHO", - HAroJiocuJa
eKcrnepTKa.

Cepriit CosloKKMM TaKOXX CTPUMAHO
ONTUMICTUYHUN 11010 BUKOHaAHHS
YkpaiHotoo nyHkTiB miaaniB Bifg €C.
"3a HagBHOCTI MOJIITUYHOI BOJIi BCe
Ie peaJbHO 3po6UTU. MoXKe 3HAZO-
6uTUCA Oibllle Yacy, ajie B MeHe He-
Ma€ CyMHIiBIB, 1110 Lie 6y/ie BUKOHAHO,
60 CIIMCOK BUIIMCAaHUN KOHKpPETHO", -
Kaxke BiH. BogHo4ac ekcnepT Haro-
JIOCUB, 110 3aTAryBaTU LIbOrO pasy
Henpunyctumo. ko YkpaiHa mae
aMb6iTHY LiJb OyTH TOTOBOIO [0
yyeHcTBa A0 2030 poky, 3a cJi0BaMu
CoJsiofkoro, 4yacy Ha 3BOJIiIKaHHS He-
Mae.

PACHU3M IIPU BUBOPI )KUTJIA Y
HIMEYYHHI: MI® YA
PEAJIBHICTB?

Jlroiu 3 BHUpPaXeHWMHU O3HaKaMH
[IPUHAJIEKHOCT]I [0 TNEeBHUX €eTHIiu-
HUX rpyn MawTb y Himeuuwusni 6i-
JIbllIe TPYAHOILLIB i3 MOIIYKOM »XH-
TJa, 3'scyBaB HiMebkui neHTp [0-
caipxeHb y cdepi iHTerpauii ta mir-
pauil.

HagBHICTb KMTJIa € eK3UCTeHI[iHl-
HOI0 IOTPe6Oolo JIIJAWHY i BaXKJIMBa B
GaraThbOX BiJIHOIIEHHSX: ITOYHMHa-
1094 3 Kap'€pHUX MepCrneKTHUB i ax
o Gi3UYHOTO Ta MCUXIYHOTO 3/10PO-
B's. TUM YacoM NOMIYK BiAnoBiAHOTO
*uTJa B HiMeyynHi Moxxe BUSIBU-
THCS 3aBJJaHHSIM He 3 JIETKUX, 0C00-
JIMBO SIKIL[O MPETEHAEHTU HE € HiM-
LIMH 3 6iJINM KOJIbOPOM LIKIipH.
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[Ipo ue cBigyaTh ompuJrOJHEHI Ha
[I04YaTKy TpyAHA pe3yJbTaTH LOCJi-
JxeHHs Himenpbkoro neHTpy 3 BU-
BUEHHs Mpob6JieM iHTerpatii Ta Mir-
pauii (DeZIM). ¥ upomy Bheplie je-
TaJIbHO aHaJi3y€eThCS, B AKIK Mipi Ha
PUHKY >KUTJIa JIOAA NOigJanTbCcs
JYCKpUMiHanii 3a pacoBol O3Ha-
KOH0.

Bignginennsa DeZIM nig Ha3Boro Hari-
OHAJIbHUH I1IeHTP 3 MOHITOPUHTY
auckpuMinanii Ta pacusmy (NaDiRa)
BUBUYMJIO cUTYyalito noHasa 9500 ocib
y nepioz 3 cepnHs 2024 no ciyeHb
2025 poky. PesysibTaTu 6y4 cTaTU-
CTUYHO MpoaHaJsi30BaHi Ta 3icTaB-
JeHi 3 odillilHUMU JAHUMH, HAlPU-
KJaJ, 3a piBHeM 3ab6py/HEHHS Ha-
BKOJIMLIHBOTO CepeloBUILA B Pi3HUX
perioHax NpoXxHUBaHHA.

Buxinni 3 adppukaHcbkux i apabceb-
KUX KpaiH 3asBJISIJIY, L]0 Yepe3 AUcC-
KpHMiHaLio IX He 3alpollyBaiy Ha
neperJig/, KBapTUp, 110 NPOIOHYBa-
Jvca Ao 3jaa4i. Ko 41 ocTaHHbOL
IpyINH NOKa3HUK BigMOB ckJaB 11 Bi-
JACOTKIB, TO y MyCyJIbMaH i TeMHoOLI-
Kipux BiH mocsaras 35 i 39 BiacoTkiB
BiZIMOBiHO.

Jloc/iAHUKYU 3MOTJIM OTPUMATH [10-
Kas TOro, L0 Taka TeHJeHLia cripa-
BAi icHye. Y BiAnoBiAb Ha 0roJio-
LIeHHS Mpo 3Ja4y XKHUTJia BOHU pO3i-
CJIaJIA 3allMTH BiJl iMeHI IpeTeH/eH-
TiB, SIKi MalOTb OJIUH i TOM ke piBeHb
JIOXOJly Ta OCBITH, aJie pi3Hi iMeHa. Y
MiJICYMKY BUSIBUJIOCH, 10 22 BifCOT-
KiB KaHAUJATIiB 3 HiMEbKUMHU iMe-
HaMM Ta Mpi3BULIAMH OTpPUMaJIHU
[IaHC OYTH 3alpoOIIeHNMH Ha Ieper-
a5 kBapTupu. Cepes KaHAUAATIB 3
iMeHaMy, nmowrpeHMMU Ha bunsb-
koMy Cxogi, B TypeuunHi a6o B Ad-
puLi, el mokasHUK ckJaaB 16 Bifco-
TKiB.

Benbdine OxoT npuixana go Himeu-
yuHU 3 Kenii B 2023 poui gsig Hanu-
CaHHA KaHAWJATCbKOI AucepTaLil.
Bona 6e3ycnimiHo mykasaa KBapTUPY
B boHHI mpoTsrom n'satu Micauis. 3a
il cJioBaMU, BOHA MiJIKcaJiacs Ha BCi
MOXJIMBI PO3CHJIKM Bij, mopTaJiB 3
OTOJIOUIEHHSMU NPO 3Jady KUTJA i
Ha/icuJiaJjia o TPH 3allUTH Ha JleHb.
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"He M0Ky CKa3aTH HalleBHO, YU M1OB'-
S13aHO Lie 3 IKOIOCh yIlepeKeHiCTIo,
TOMY 110 f BiiIpaBJsil0 BCi 3alUTH
HIMEIbKOI MOBOI0. Y MOEMY IIpoO-
¢ini Hemae ¢oTto. ToMy, MOXKIIUBO,
KOJIM Tocmojiapi KBapTUpW 06avyaThb
MeHe, BOHM JyMawThb: 'Lle He Te,
Yoro MM OdiKyBasu", - AIMUTBCA
BoHA B po3MoBi 3 DW. "{l He BmeB-
HEHa, 1110 IPUYMHA B MOil 30BHIlLlIHO-
CTi Ta eTHiIUYHIM NmpuHaexHOCTi.
HaMmararwcs AyMaTH, L0 Lie He Tak.
Bo B iHmOMYy BUNAAKYy s1 6 mo4YyBa-
Jlacsl KaxJIMBO", - 1oJja€ AiBYMHA.
[licna 3akiHYeHHA yHiBepcHUTeTy
OkoT BUixaJia 3i CTyeHTCbKOI0 I'yp-
TOXUTKY. 3apa3 BOHa KUBe B KBap-
TUpi, Ky il 37a10Tb HeodiniliHO Ha
npaBax cy6opeHau. [logi6Ha cuTya-
Lid - 0jHa 3 THUX, Ha Ky 3BepTalOThb
yBary aBTOpHU gocjifpkeHHs DeZIM.
3a iXHiMM JaHUMH, MITPaHTHU 3 SCK-
paBO BUpaXXeHUMU O3HAKaMU eTHiu-
Hoi a6o peJiriiHOl MpUHANIEKHOCTI
YacTiue 3a iHIKX CTUKAITHCA 3 He-
CTabiJIbHUMU YMOBAaMH OPEH/H KH-
TJ1a. Tak, 12 BiACOTKIB TaKHUX OpEH-
JlapiB MalTh OOMeXeHUH 3a 4acoM
JoroBip opeHau. /i MOpiBHAHHSA:
cepe/i iHIIUX OpeHJApiB, AKi Opasu
y4acTb y JAOCJiZKeHHi, Taki Joro-
BOpH 3yCTpivyaauca B TPbOX BiJICOT-
Kax BUMAKIB.

Kpim Toro, mirpanTu 3 kpaiH Ad-
PUKU dYacTille BiJ4yBamOTb OiablLI
BUCOKe $iHAHCOBe HaBaHTAXEHHS Y
3B'SI3Ky 3 OIJIATOI0 >XUTJA. 3a Ja-
HUMU A0CJiAHUKIB, 37 BiZICOTKIB Ta-
KHWX MeUIKaHLiB BUTpayaJy Ha XH-
TJio moHa 40 BiACOTKIB CBOIX J0X0-
AiB. YacTKa THX, XTO 3IIITOBXHYBCA 3
aHaJIoTiuHOI Npo6JeMoOlo, He Ma-
I0Yd BUPaXXEHUX O3HAaK eTHiYHOI
IIpUHAJIe)KHOCTI, ckyajsa 30 BigcoT-
KiB.

"PHHOK UTJsa LiJKOM "3abpynHe-
Hui" pacuamoM”. MoxeTe 3anMTaTH
BCiX TEMHOLIKIpUX - i BOHU pO3Ka-
XKyTb BaM CX0xi icTopii", - migkpec-
soe Taxip lesna, npeacraBHUK "IHi-
LiaTUBY TeMHOIIKipux B HiMeuunHi"
(ISD) - rpynu akTtuBicTiB, 10 6a3y-
eTbcA B bepJiHi i 3aliMaeTbcsA 3axuc-
TOM IIpaB TEMHOIUKIpUX xkuTesiB Hi-
MEeYYHHHU.

Ak nosicHwoe /[lensia, BJaCHUKU KH-
TJIa PIAKO KaxyTb, L0 BiJAMOBJIfA-
I0ThCA 3[JlaBaTU HOr0 TeMHOUIKIpUM,
OCKIJIbKM 1le IOpYLIyE 3aKOHU 1 €
NposiBOM AvcKpuMiHanii. OgHak, 3a
WOro CIOCTepeXeHHSIMH, HEepIiJKo
KaHJAUJATIB 3alpOLIYIOTh Ha OLJIsA/,
KBapTHUPH, a MiCJIS LbOT0 KAXKYTh, 1[0
BOHA BXKe 3/aHa. "Y bepJiidi 3HalTH
KUTJIO MOXHa TiJIbKM 3a 0cobuc-
TUMU 3B'I3KaMH, | Lle CTOCYETbCA
BCix. AJie 3BHYaiiHO, Mii JOCBig ro-
BOPUTHb PO Te, LU0 NPHUHAJEKHICTb
J0 Ti€el 4M iHIIOI eTHIYHOI Ipynu €
NPUYUHOIO BiIMOBHU", - KOHCTaTye
BiH y po3MoBi 3 DW.

OpHoro HiMuA 3 adppUKAHCBKUMU
KOpeHsIMY, AKUM y po3MoBi 3 DW no-
GakaB He Ha3MBaTH CBOTO iMeHi, I1o-
MPOCUJIA 3HAUTHU KOrOCh, XTO MOPY-
YUTHCS 32 HBOTO i Oy/1e HeCTH Bifo-
BiZa/bHICTb y pa3i BUHUKHEHHS 60-
priB, X04a y caMoro IpeTeH/eHTa Ha
KBapTUpPY OYB MOCTiHHUN po6ouUil
KOHTpPAKT 1 BHUCOKa 3apmJaTa. "3BU-
YaKHo, Ile OJIUH i3 CI0CO6iB 3aKPUTHU
PUHOK, - BBaXKa€ 4OJIOBIK. - | BiH
JAyKe YCKJIAJAHIOE NOUIYK XUTJA I
iHo3eMLiB".

JocnimkenHs DeZIM Bijo6paxkae
TaKO0X HEepiBHICTb 100 CTaHJAPTIB
»KUTJIA, 30KpeMa, Koro po3MipiB i Ba-
procTi. Tak, CyAda4u 3 pesyJbTarTiB,
WMOBIpHICTb ONUHUTUCSA B KUTJI,
110 Ma€ AedeKTH, [Jisl TEMHOLIKIpUX
JII0ZIeH CTaHOBUTDL 57 BiJICOTKiB.
Kpiwm Toro, atou 3 MirpauiiHuM Ko-
PIHHAM 4YacTillle IPOXKUBAIOTL TaM,
Jle BUILA UMOBIPHICTb 3iTKHyTHUCA i3
3a6pyAHEeHHSIM HaBKOJIUIIHBOTO Ce-
penoBUILA, 30KpeMa, 3 BUCOKHUM BMi-
CTOM Yy NOBITpi Aiokcuay asory. Ta-
KOJ>X TaKi MellIKaHIIi YyacTille OnuHsI-
I0OTbCS B MEHIIUX 3a IJIOILE KBap-
THUpax. CepeAHsa MJolla KBapTHUp, B
SIKUX BOHU POKHMBAOTh, CTAHOBUTb
47 KBaJipaTHUX MeTPiB, IpUYOMY Ha
JIIOJUHY NpUNaJa€e CTATUCTUYHO M0
OJIHiM KiMHaTi. B iHIIMX BUNagKkax Iii
[IOKa3HUKU CTAaHOBJATh: 69 KBajpa-
THUX METPIB - AK cepefHs XUTJIO-
mioua i 1,9 kiMHaTH Ha JIOJUHY.

Ha pymky Toma, gy 60poTb6u 3
JAUCKpPUMIHALIEI0O HAa PUHKY XUTJA

YKPAIHCbKUHM YACOIIMC KOHCTUTYLIIMHOIO [IPABA

HeOoOXiZTHO PO3IIUPUTH IMepesiiK Xa-
PaKTEpPUCTHUK. A TaK0X 3aKpUTH Jia-
3iBKHM, BiZJIOBiJIHO J10 AKHUX BUHSATKH
B chepi 3aKoHOJAaBCTBA 111010 60pO-
TbOU 3 JUCKPHUMIiHALiE€D MOIIMUPIO-
I0ThCS HA MEBHY KaTeropiro BJaCHU-
KiB XKHUTJIA.

3i ceoro 6oky Ho#t Xa (Noa Ha) - Ha-
ykoBUM gupekTtop DeZIM 3akiukae
NOCUJIMTH 3aKOHOJABCTBO I0OJ0
NpOTUJIl JUCKPUMIiHALil Ta po31IU-
PUTH MOXXJIMBOCTI OTpUMaHHACOLia-
JibHOTO XHTJa. "3 1970-x pokiB Mu
cnocTtepiraemo Jjibepasizanioo pu-
HKY UTJIa, Lie IPU3BOJUTD /10 TOrO,
Il0 Bpas/JMBUM KaTeropisM Hace-
JIeHHS Jepfaji CKJAafHille 3HaWTH
YKUTJIO", - 3a3Ha4Ya€ BiH B iHTepB't0
DW. 3a csioBamu Xa, iMMirpasnTam y
APYroMy IIOKOJIIHHI TaKOX BaXKKO
3HAUTH KHUTJIO, IPUYOMY TPY/HOII],
sIKi BOHU Bi/J4yBalOTh, [10B's13aHi He 3
NOTAaHUM BOJIOZiHHSIM MOBOIO abo
THUM, 1110 JII0JJUHA He pO36UPAETHCS B
TOMY, fIK BJALUTOBAaHE CyCHiJIbCTBO.
"llymaro, caMe TYT y Tpy NOBHUHHI
BCTYIIUTH TPOMaJSHCbKE CYCIIiJIbC-
TBO i IIEHTPU KOHCYJIbTyBaHHS 3
npo6JieMu AMCKpUMiHaIiil", - migkpe-
CJIIOE BiH.

MUPHA YTOJIA: KMIB 1I0IYCKA€E
PE®EPEH/IYM PA30M 3
BUBOPAMH

@ Igor BurdygalDW

3a cji0BaMM YKpaiHCbKOro Npesnje-
HTa, MUpHa yroJia Ma€ 6yTu abo pa-
TudikoBaHa mapsaMeHTOM, abo BU-
HeceHa Ha pedepeHayMm. Pasom 3
HUM B YKpaiHi MOXXYTb IPOWTH i BU-
60pH, 101aB 3eJIeHChKHM.

YkpaiHa BuHece MUpHY yroay 3 20
MyHKTiB Ha paTudikauiro BepxoBHoi
Pagu abo npoBeze BceyKpaiHCbKUHI
pedepenay™m nid ii cxBasieHHs y po-
pMari "tak" yu "Hi". [Ipo e 3asBUB
yKpaiHCbKMK npe3ufeHT Bosaoau-



MUp 3eJIeHCbKUH y BIBTOPOK, 24 rpy-
JHf, MiJ 4ac 3ycTpidi 3 »KypHaJsic-
TaMHU.

Bin npunycTus, 110 0A4HOYACHO 3 pe-
depeHyMOM y KpaiHi MOXYTb OYTH
npoBeJieHi BUGOPH, MpoTe siKi came -
He YTOYHUB.

"YkpaiHa BUHece II}0 yroJly Ha paTH-
dikanito napsiamenTty y <¢opmMari
Ta/abo TmpoBeJe BCeyKpaiHCbKUU
pedepenayM Ajs cxBajJeHHA Y Gpop-
Marti 'Tak’ 4M 'Hi'. YKpaiHa Moxe BU-
pilinTH nMpoBecTH BUOGOPH OJHOYA-
cHO 3 pedpepeHayMoM"”, - TUTYE 3eie-
HcbKoro "IHTepdakc-Ykpaina'.

3a cjoBaMM Npe3ujeHTa, rapaHTil
6e3neKd HaOyAyTb YMHHOCTI Jullie
3a YMOBH NOBHOI paTudikarii yroau
a6o 1l cxBasieHHA Ha pedepeHyMi.
Paniue 3esieHCbKUU Breplie po3K-
puB Bci 20 NyHKTIB MMPHOTO IJIaHY
JUIsl 3aKiHYeHHs BiliHM, pO3B'si3aHOl
Poci€lo, NpOEKT IKOT0 3apas € 4acTH-
HOIO MeperoBopiB npo mMup. Bin Ha-
TOJIOCUB, IO Iie 6A30BUM JOKYMEHT
PO 3aKiHYE€HHS BiHH, NOJITUUHUHT
JOKyMeHT Mix YkpaiHoto, CIIA, €B-
poroto i PO.

Cepen 03By4yeHHX HUM 20 NyHKTIB:
M0JI0KEHHA NPO MiATBePAXKeHHS Cy-
BepeHiTeTy YKpalHH, LOMOBJIEHICTb
npo HeHamnaj Mix Pociero Ta Ykpai-
HOI0, MeXaHi3M KOHTPOJIIO 3a JIiHIE€I0
3ITKHEHHA 3a JONOMOrOI0 KOCMid-
HOro 6e3MiJIOTHOIO MOHITOPHUHTY,
rapaHTii 6e3neku AJs YKpaiHU Bif
CLIA, HATO, €Bpomnu 3a aHaJOri€r0
n'aroi crarrti [liBHiYHOAT/IAHTHY-
Horo porosopy, 800 tucsu 3CY y mu-
PHHMH 4ac, 3aKpinJieHHs B POCIHChb-
KOMY 3aKOHOJABCTBI NOJIITUKU He-
HalaZy Ha €EBpoIny Ta YKpaiHy, 4/ieH-
cTBO YKpainu B EC y KOHKpPETHO BU-
3HaueHUU vac, npusinerii a1 Kuesa
y AOCTyni Ha puHKU E€C, makeT yroj
PO eKOHOMIYHMI PO3BUTOK YKpa-
iHM, cTBOpeHHs GOHAIB JJis BiHOB-
JieHHs 1i eKOHOMIKM Ta BiJj0yJ0OBH,
NpULIBUALIEHHS Mpolecy ykKJa-
JaHHA YroAy Ipo BiJIbHY TOPTiBJIIO
Ykpaiuu-CIlIA, 6e3'saepHUid cTaTyc
Ykpainu, o6MiH BilicbKOBOMOJIOHE-
HUMHM 1o opmy.ti "Bcix Ha Bcix", mo-

BepHEeHHS BCiX [UBIJIbHUX, AiTeH, 3a-
PYYHUKIB, NOJITUYHUX B'I3HIB, IpoO-
BeJleHHsI BUOOPIB B YKpaiHi Ta moBHe
HeralHe NPUIIMHEHHS BOTHIO.
[luTaHHA TepUTOPiHN AOCi € peaMe-
TOM JUCKYCil, pO3T/IAJAalOThCA ABa
BapiaHTHU IOJ[0 [[bOTO. 32 MEPILINUM -
Ha [lonevyuuHi, Jlyranuusi, 3anopi-
M0KI Ta XepCOHILMHI JIiHiA po3Taly-
BaHHA BIMCbK Ha AaTy Liel yroau €
ne-baKTo BHU3HAHOW JIiHi€W 3iTK-
HEeHHs, $Ky KOHTPOJIIOBATHUMYTh
Mi>dKHapOZHi CUJIU.

BojiHOYacC 3a APYTrUM MPOMOHYETHCS
CTBOpPEHHSI BIJIbHOI €KOHOMIiYHOI
30HU [loHbGacy Ta ii geminiTapusa-
Li10. YKpaiHa BUCTYIIa€ NPOTH BiJiBe-
JleHHS CBOiX BiHCbK, ajie y pasi BTi-
JIEHHA LIbOT0 BapiaHTy BUCTYIAE 3a
Jl3epKaJjibHe BiJiBeZleHHs i pOCiiCh-
kux cuJ. CaMe Ledl BapiaHT BUMarae
NpoBe/ieHHA B YKpaiHi 3arajibHOHa-
LioHasbHOTO pedepeHAyMy [ pa-
Tudikanii yroau.

TakoX B JOKYMEHTI MPONOHYETHCSA
cnisibHa ekcmuyaTtaunisi 3AEC CIIA,
YkpaiHot Ta PO. YTim, nie nutaHua
e 0OGroBOPIOETHCH, a/pKe YKpaiHa
He xo04e BeCcTH 6i3Hec 3 PD Hanpsamy.
MupHa yroga 6yge 1pUAUYHO 060-
B'sI3KOBOIO, a il BUKOHAHHSI KOHTPO-
JIIOBaTUMEThCH, rapaHTyBaTH-
MeTbca Pajioro Mupy nif rojioByBaH-
HAM 1npe3ugeHta CIIA JloHanbzaa
Tpamna.

MPOKYPATYPA NIBJAEHHOI
KOPEi BUMAT'A€ 3ACYIUTU
EKCITPE3UJEHTA 0 10 POKIB

eefAnadalu Ag

[IpokypaTypa MNpOCHTb 3acyAUTH
I0H Cox Monsa fo gecaTu pokiB yB's-
3HeHHS 3a O/JHUM 3i 3BUHYBa4eHb - y
NepeLIKo/pKaHHI TpaBoOCy A 10.

CnenianpHuil npokypop IliBgeHHOI
Kopei npocuTh €y 3aCyZUTH KOJIU-
LIHBOTO Npe3ujeHTa kpainu I0H Cok
Honsa mo mecaTtu pokiB yB'A3sHeHHS
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32 3BUHYBAUeHHSIM Y IepellKo-
J>KaHHI npaBoCyA[il0, MOBifoOMJIsIE
areHTCTBO Reuters y n'siTHUIIO, 26
IrpyZHA.

[Ipokypopu 3BUHYBAaTUJIH €eKCIIpe-
3U/IEHTA ¥ TOMY, 110 BiH HamaraBcs
NepelKOJUTH CAiAYMM 3aaperTy-
BaTHU HOro y ciuHi, 3a6apuKayBaB-
LIMCh Y CBOIM pe3ueHLji.
"O6BUHYBaYeHUH, SKUA MaB 3aXUu-
1IaTU KOHCTUTYLil0 Ta JOTPUMYBa-
THCSI BEPXOBEHCTBA MPaBa, 3JI0BXHU-
BaB BJIa/[0I0 Ta 3aB/AB UIKOU CYCIIi-
JbCTBY. BiH He BuGauyuBcs i He BU-
SIBUB KasATTA Nepej CyCliJIbCTBOM, a
HATOMICTb HaMaraBCs IepeKJacTH
NpPOBUHY Ha CBOiX MOMIYHUKIB", -
CKa3aB IPOKypoOp Ha Cy0BOMY 3aci-
JaHHI.

KpiM Toro, npokypopu 3a3HauuJjiy,
o FOH He BXXMB HaJIeXKHUX 3aX0/iB
JJisl CKJIMKaHHS BCiX 4JIEHIB CBOTO
KabiHeTy mnepeJ OTOJIOLIEHHSIM BO-
€HHOTO CTaHy y KpaiHi Ta Molupo-
BaB HeINpaBAWBY iHpopMalliro cepef
IHO3e€MHHUX Ky pPHaJIiCTIB.

3 rpynHa 2024 poxy npe3ugenT [liB-
nenHoi Kopei 0 Cok Mosb Hecniogi-
BaHO OT'0JIOCHB PO 3aMPOBAKEHHS
y KpaiHi BOEHHOT0 CTaHy, MOTHUBYBa-
BIIU Lie "aHTHJEpP:KaBHOW Aifl/bHI-
ctio" omosunii. [lapiameHT KpaiHu
BiIMOBUBCA MiATpUMATH Le pi-
IIeHHS, 1 BXe HaCTYMHOrO0 pPaHKY
rJ1aBi Aep:KaBu [OBEJOCS CKaCyBaTH
Woro.

14 rpynHA mapJlaMeHT OroJIOCHUB
[Ony iMniumeHT. Y kBiTHI KoHCTHTY-
uintHui cyg [liBgennoi Kopei nigTBe-
PZAMB Lie pillieHHS], OCTATOYHO YCYHY-
BiuM fOHa 3 mocaau npe3ujeHTa.

31 rpypHsa 3axifHUN OKPY>XHUH CyZ,
Ceysia BuJaB opJep Ha apewT IOH
Coxk Houst - e nepLIni BUNIAJIOK B ic-
Topil kpainu. Opzep 6yB BHUAAHUH,
ockinbku IOH He 3'ABJASABCA Ha J0-
MUTHU SIK MiI03pIOBaHK# 3a 3BUHYBa-
YeHHSIMU B KepiBHUILITBI 3aK0JI0TOM
i 3;m0BxKMBaHHI BJsagow. 15 ciuHs,
NoNpyu MPOTHUJII0 OXOPOHH, HOro
6yJio 3aapemToBaHo. Hapasi Tpuae
pO3IJIAL CIPABU Y CY A

vaVdl 0JOHUITTALALIHON DUL0IVH UMAIDHIVANA
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AHnToHi ABAT Hiner, JaHis
Mpodpecop, YHiBepcuteT KoneHrareHy,
LieHTp nopiBHANBHMX | €BPONENCHKNX
JOCTiaXeHb

bapoH Angpe AJEH, benbris
MoyecHuMin npochecop, AOKTOP pULm-
YHWX Hayk, cyaas KoHCTUTYUiHOrO
Cypy benbrii, novecHui MpeangeHt
KoncTtutyuinnoro Cyay benbrii, nove-
CHUIA Npoecop KOHCTUTYLIMHOIO
npasa yHiBepcuteTi KU Leuven, no-
yecHuit cekpetap Pagn MinicTpis
Benerii, cyaoasa ad hoc €CIJ

lOpin BAPABALL, YkpaiHa

Mpodecop, LOKTOP OPUANYHUX HaYK,
yneH-kopecnoHaeHT HauioHanbHoi
Akagewmii npaBoBux Hayk YkpaiHu, HY
“XapkiBcbka topuanyHa akagemis”

Onexna BOPUCIABCBKA, YkpaiHa
Mpodhecop, AOKTOP PUANYHNX HaYK,
NbBIBCbKWIA HaLiOHANbHWIA YHiBEPCH-
TeT iMeHi IBaHa ®paHka

NMio6omup EOPUCMABCBKUWN, Ykpaita
[JoueHT, KaHAnaaT IPUONYHNX HaYK,
NbBIBCbKWIA HaLiOHaNbHWIA YHiBEPCH-
TeT iMeHi IBaHa ®paHka, uneH KoH-
cTuTyuinHoi Komicii

Minow BEK, ABcTpis

Mpodhecop icTopii EBPONENCHKOro Ta KOH-
CTUTYLiHOrO Npaga Y BifeHCbKOMY YHi-
BepcuTeTi. MocTiHMA HaykoBuiA cniBpobi-
THUK WM

Oxcana FPULLYK, YkpaiHa

Mpodecop, AOKTOP OPUANYHUX HaYK,
bBiBCLKMI HALiOHANBHWIA YHIBEPCUTET
iMeHi IBaHa ®paHka, cynas KoHcTuTyLii-
Horo Cyay Ykpaitu

YKPATHCHKOT'O YACOTIMCY KOHCTUTYLIIMHOI'O ITPABA

Metep Mixaenb N'YBEP, Hime4y4yunHa
Mpodecop, AOKTOP HOPUONYHUX HAYK,
cynasa ®enepanbHoro KoHCTUTyLin-
Horo Cyay

Mupocnas 'PAHAT, Nonbuwa
npodecop, YHiBepcuTeT KapanHana
WredaHa BuwunHebkoro, Bapwasa,
cynas KoHetutyuitHoro TpubyHany
Pecny6niku MNonbuwa y BigcTasui

DevHtoc XANIMAC, llutea
Mpodecop, IHCTUTYT MixXHApPOAHOTO
Ta EBPONENCHKOro npaea, BinbHioCb-
Kui yHiBepcuTeT, cyaaa KoHctutyuin-
Horo Cyay Jluteu, ronosa KoHcTUty-
uinnoro Cygy Jutem

I'in6ept Mon KAPPACKO, CLUA
Mpodecop, YHiBepcuTeT Binnamet
(Willamette University, Cennem,
wtaT OperoH)

Biktop KOJIICHUK, YkpaiHa
lMpodhecop, AOKTOP HOPUONYHUX HaYK,
uneH-KopecnoHaeHT HallioHanbHoi Aka-
Jemil npaBoBwx Hayk Ykpaitu, HY
“XapkiBCbka opuanyHa akagemis’, Cyaas
KoHctuTyuinHoro Cyay Ykpainu

Anxenika KPYCAH, Ykpaina
Mpodecop, AOKTOP PUONYHUX HAYK,
HauioHanbHmit YHiBEpCUTET
“Opecbka topuanyHa akagemis”

Kwuwrod EKXAPAT, Nonbwa
Mpodecop, gokTop Hayk, [dekaH
[HoropoaHbLOro topuanyHoro daky-
noTeTy i AomMinicTpauii y Xewysi,
Buwa wkona npasa i agmiHicTpayii
Mukona MEJIbHUK, YkpaiHa
Mpochecop, AOKTOP KPUANYHNX HaYK,
cypas KonetutyuinHoro Cyay Ykpainu

Hatania MILLMHA, Ykpaina
Mpohecop, AOKTOP KPUANYHIX HaYK,
HauioHanbHuin YHiBepeuteT “Opecbka
topuanyHa akagemis”

Exxapt MAXE, HimeyynHa
Mpodpecop, Biopubyp3bkuit yHiBEpCUTET
tOniyca Makcuminiana

Ceprinn PI3HUK, Ykpaina

Mpochecop, AOKTOP KPUANYHIX HaYK,
bBIBCbKWIA HALiOHANBHMI YHIBEPCUTET
iMmeHi IBaHa PpaHka

Mauen CEPOBAHELL, Monbua

[HokTop rabinitoBanui, npodecop YMK
Kacbeapa KoHCTUTYLiHOMO NpaBa daky-
NbTET NpaBa i agMiHicTpauii YHiBepcuTeT
Mukonas KonepHika B TOpyHi

Irop CNIAEHKO, YkpaiHa
[loueHT, OKTOP IOPUANYHNX HayK, CyAas
KoHcTuTyuiinHoro Cyay Ykpainu

Onbra COBIMPA, YkpaiHa
Mpodecop, AOKTOP PUANYHMX HAYK,
KWiBCbKMI HaUiOHaNbHUN YHIBEPCH-
TeT iMmeHi Tapaca LeByeHka, cyaas
KoHcTtutyuinnoro Cyay Ykpainu

Metpo CTELIOK, YkpaiHa

[oueHT, kaHauaaT PUANYHUX HayK, [OK-
TOp NpaBa, KUIBCbKMI HaLiOHANbHWA YHi-
BepcuTeT iMeHi T. LeByeHka

IBaH XANAX, YropwumHa
Mpodhecop, AOKTOP KPUANYHIX HaYK,
rofioBa [HCTUTYTY KOHCTUTYLNHOTO NpaBa

Cranicnas LUEBYYK, YkpaiHa
Mpothecop, AOKTOP OPUOUYHNX HAYK,
YrneH-KopecnoHaeHT HauioHanbHoi
AkageMmii npaBoBUX HayK YKpaiHu
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Mema i memamuka. YkpaiHcbKull Yyaconuc KOoHcmumyuiliHo2o
npasa Mae Ha Memi CMeopPeHHA NAamMagopMu 045 paxoeo2o
062080peHHSA Cy4acHuUx npobaem KoHcmumyuyioHaniamy ma
MoWUpeHHsA AKICHO20 KOHMeHmy 3 uiei npobaemamuku,
nepeodycim 014 yKpaiHCbKo20 Yumada.
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