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Ab stract | The article is devoted to the study of the matter of the concept of «juristic person» and the
criteria for dividing the category of juristic persons into two large groups, juristic persons of
private law and juristic persons of public law, in the context of the wide use of these concepts in the field of
public law. The shortcomings of the normative and doctrinal definitions of the concept of «juristic person» are
shown, resulting in its insufficient definition, in particular, in attempts to transfer this concept to the public-law
sphere. Various approaches to distinguishing juristic persons of public and private law have been analyzed. It
is shown that the normative criterion does not provide such a distinction, and the classification criteria
proposed by scientists, which have a civilian nature, are significantly incomplete.
The lack of a clear definition of the meaning of the term «juristic person» and its derivative - «juristic person of
public law» - in the context of public legal relations leads in practice to ambiguous legal understanding,
collisions and disputes. Since the concept of a juristic person is adapted to the field of civil law to characterize
the legal capacity of the subject primarily with respect to property and entrepreneurial rights and powers, it is
argued that, in the public legal sphere, the concept of «juristic person» does not bring additional content, and
therefore is unsuitable for use as a legal characteristic of a subject of public legal relations.
[t is shown that all entities to which it is customary to apply the term «juristic person» are characterized by the
presence of a certain (albeit different) scope of rights and powers both in the civil and public legal spheres, i.e.
simultaneously possessing two legal statuses - public and private. Such statuses for various entities have
different scope and are in the relation «main - subsidiary». Hence the division of legal subjects into two groups
follows depending on which of the statuses - public or private - is the main one. It is proposed to keep the
designation «juristic person» only for legal entities for which civil legal status is the main one. Legal entities
with the main public legal status may have a subsidiary civil legal status designed to serve their main activity
of a public-legal nature. In this case, it is proposed to designate the entity on the base of its public legal status
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with the addition that it «has the subsidiary status of a juristic person». The use of the civilistic term «juristic
person» to designate such an entity cannot be considered acceptable, because in the public legal sphere, which
is main for such entity, this term does not reflect the legal nature of the entity and gives rise to
misunderstandings and ambiguous legal application.

Keywords: public law, civil law, juristic person, juristic person of public law, juristic person of private
law, juristic person status, classification criteria.

AHOTaL[iH | C’.I‘aTTH NMpUCBSAYeHa ,aocni,cm{eﬂ.mo 3MiC’.I‘y MOHATTS «IOPUAMIHA oco6a» Ta KpHUTepiiB Mo-
[ty KaTeropil IOpUAUMYHUX 0Ci6 Ha JBi BeJUKi Tpyny — WOPUAUYHUX OCi6 MPUBATHOTO
npaBa Ta IPUAUYHUX 0Ci6 My6/1iYHOro NpaBa — Y KOHTEKCTI INUPOKOTO BXKMBAHHS LIUX NOHATH Y chepi ny6.1i-
yHoro npasa. [lokazaHo Hej0/1iKM HOPMATUBHOI Ta AJOKTPUHAJbHUX AediHillill TOHATTS «IOpUAUYHA 0CO6ay,
10 MAlOTh HacJaiJKOM ii HeJOCTaTHIO BU3HAYEHICTh, 30KpeMa, NpU CIpobax MepeHeceHHs IIbOro MOHATTS Y
ny6JiivHo-npaBoBy chepy. [[poanasizoBaHo pisHOMaHITHI MiAX0Au 111010 po3MeXXyBaHHSA PUJAYHUX OCi6 my-
6.s1iuHOro i npuBaTHOrO NpaBa. [lokasaHo, 1110 HOpMATUBHUN KpPUTepill He 3ab6e3ne4yye TaKOro pO3MeKyBaHHS,
a 3allpoNoHOBaHi HayKOBLSAMM KpuTepil kinacudikauii, ski MawTb LUBITICTUYHY TPUPOJY, € iICTOTHO HENOB-
HUMH.
BificyTHiCTb 4iTKOTO BU3HAYEHHS 3MiCTy TepMiHa «l0pPUJUYHA 0CO6a» Ta KOTO MOXiJHOr0 — «IpUAMYHA 0c0ba
ny6J1iYHOr0 MpaBa» — y KOHTEKCTI My6JIiYHMUX PaBOBiJHOCHH NPU3BOAUTD Ha NMPAKTHLi 0 HEOJHO3HAYHOTO
NpaBOpO3yMiHHS, K0JIi3ii Ta Hemopo3yMiHb. OCKiZIbKY KOHLENLis IOpUANYHOI 0cOOU aJjanToBaHa 0 chepu
LMBIJIbHOTO IpaBa [J1sl XapaKTepUCTUKU NPaBO3JaTHOCTI Ta Ai€34aTHOCTI cy6’eKTa HacaMIepe/, 1010 Maii-
HOBHX i MiITPUEMHUIIBKUX NPaB i MOBHOBaXXe€Hb, CTBEP/KYETHCH, 10 yV NMy6JIiYHO-NPaBOBiK cepi NOHATTSA
«IOpUJMYHA 0c06a» He MPUBHOCUTD JJOAATKOBOI0 3MICTy, a TOMY HelpUAaTHe /Jisi BAKOPUCTAHHSA B poJIi Ipa-
BOBOI XapaKTePUCTHKHU Cy0’€KTa My6JiYHUX TPaBOBiHOCHH.
[TokazaHo, 1110 JJig1 BCiX Cy6’€KTIB, 40 IKUX NPUHHATO 3aCTOCOBYBAaTH TEPMIH «HOpUJUYHA 0C06a», XapaKTep-
HOIO € HasiBHiCTb NIEBHOI0 (xo4ya ¥ pi3HOro) o6¢cATY npaB i MOBHOBaXKEeHb K Y IIUBUIbHIH, Tak i B my06J1i4HO-
npaBoBiit coepi, To6TO BOIOAIHHS 0HOYACHO JBOMA IPABOBUMH CTATyCcaMH — My6JiYHUM i mpuBaTHUM. Taki
CTaTyCH y Pi3HUX Cy6’€EKTIB MalOTh Pi3HUM 00CAT i mepebyBalOTh y CHiBBiHOIIEHHI «OCHOBHUH — cybcuiap-
HUH». 3BiJICH BUIJIMBAE MO/ Cy0’€KTIB MpaBa Ha ABi IPyIM 3aJIeXKHO Bifi TOTO, AKHM i3 cTaTyCiB - MyOJIiYHAM
YU NIPUBATHUHN — € OCHOBHUM. [IpONIOHY€ETHCAA 30eperTH Mo3HAYEHHS «I0PUAUYHA 0c06a» JHIle A5 Cy6 EKTIB
npaBa, /g IKUX OCHOBHHUM € IIMBiNIbHO-NTpaBoBUH cTaTyc. Cy6’eKTH IpaBa 3 OCHOBHUM NyG6/iYHO-IPaBOBUM
CTaTyCcOM MOXYTb MaTH CyOCUAiapHUM LIUBIJIbHO-NPAaBOBUM CTATYyC, NPU3HAYeHUH A1 06CIyrOBYBaHHS iX-
HbOI 0CHOBHOI AisI/IbHOCTI My6J1iYHO-TPABOBOI MPUPOAU. ¥ [IbOMY BHUINA/IKy IPONOHYETLCS NO3HAYATH CY6 EKT
Ha 0CHOBI H10T0 My6J/1iYHO-IPaBOBOTO CTATYCY i3 JJIONOBHEHHSM, 1110 BiH «Ma€e cy6cuAiapHUI CTATyC IOPUAUYHOI
0co6u1». BUKOpHCTaHHS LUMBIICTUYHOTO TEPMiHY «IOPUAMYHA 0CO6a» /1Sl HO3HAYEHHS TAKOT0 Cy6’€KTA HE MO-
’KHA BBa)KaTH NMPUHHATHUM, OCKIJIbKH B OCHOBHIH /s cy6’eKTa My6J1iuHO-IpaBoBiil chepi 1eit TepmiH He Bi-
JloGpakae MpaBoOBOi MPUPOIH Cy6’'€KTA i MOPO/HKYE HEMOPO3YyMiHHS Ta HEOZJHO3HAYHE TPABO3aCTOCYBAHHS.
Kamwowuosi caoea: ny6sivyHe mpaBo, LUBiJIbHE MPABO, OPUANYHA 0064, PUAUIHA 0c06a My6JIiYHOTO
MpaBa, KPUAUYHA 0cO6a MPUBATHOTO MPABA, CTATYC WPUIUUHOI 0cOOH, KpuTepil kaacudikairii.

IlocTaHOBKa Np0o6/ieMU. 3arajibHOBiZJOMUN TEPMiH «I0pUAUYHA 0C06a» SIK aHTUTE3a TEPMiHY JJIs
MO03HAa4YeHHsI OKPEMOI JIIJUHU - «Pi3NIHOI 0cO6H» — 3aKPINUBCS Y MPABOCBIZOMOCTI FOPUCTIB MPAKTUUHO
Ha iHTYITHBHOMYy piBHI i OCTaHHIM 4acoM LIMPOKO BXKMBAETBHCHA Y HOPMaTHBHUX Ta HayKOBHX TEKCTaX
ny6J1iYHO-IPaBOBOI0 CIPsAIMyBaHHA. BoJlHOYac 3MicT LIbOTO TepMiHa B paMKax Ny06J/IiYHOr0 NpaBa He 3aB-
KU 3p0O3yMIJINH | OTHO3HAYHUM.

KoHcTuTynis YkpaiHu BXXUBa€ TepMiH «l0pUAUYIHA 0c06a» y cTaTTax 14 Ta 152 y TpaguuiiHoMy
UBIICTUMHOMY CEHCi; 0/THAK KOJJHUX BKa3iBOK CTOCOBHO CTaTyCy IOPUJUYHOI 0COOU ¥ Cy6’EKTIB KOHCTHU-
TyLiliHOrO nNpaBa KOHCTUTYLis HE MiCTUTb.

Y crarTi 1511, sika € HoBeJsio10 2016 poky, KoHcTUTy1is Hagae «ocobam» (6e3 yTOUHEHHS 3MiCTy
LbOTO TepPMiHa) NIPaBoO Ha 3BEPHEHHs 3 KOHCTUTYLiMHOI0 ckaprow A0 KoHctutyuiliHoro Cyny YkpaiHu.
JeTanizaniisi 1boro KOHCTUTYIIHHOTO MOJIOXKEHHS MICTUThCA y cTaTTi 56 3akoHy «IIpo KoHcTuTyLiHHMt
Cyn YkpaiHnu», ae TepMiH «0co6a» TJyMaduuThCA K «pizriHa a60 pUuaUIHa 0co0a»; BOAHOYAC YaCTHHA
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nepiia Iiei ctaTTi 3aKOHY BUKJIKYAE 3 YHMC/IA Cy0’€KTIB IpaBa Ha KOHCTUTYIIHHY CKapry «HpUINYHI
0co6U my6JIiYHOTO paBay.

TepMiH «topuiHa 0cob6a» BXKUBAETHCA i B iHIIMX 3aKOHOAABUYMX aKTaxX My06JIiuHOr0 MpaBa A/ Xa-
PaKTepPUCTUKHU CTATyCy BiAnoBigHoro cy6’ekTa. Tak, HanpuKJ/aja, MiHicTepcTBa Ta iHIII IeHTPaJIbHI Op-
raH{ BUKOHABYOI BJIa/IU € OPUAMYHUMHU 0co6aMU My6J1ivyHOro npasa (ctaTTs 4 3akoHy «IIpo neHTpa/bHi
OpraHy BUKOHaB4YOI BJaaau»!). OpuaudyHUMHU ocob6aMu € MiclieBi Jlep:kaBHi agMiHicTpauii (ctaTtsa 4 3a-
koHy «[Ipo micueBi fiep>kaBHi aaMiHicTpalii»?) Ta opraHu mMicrieBoro camoBpsiiyBaHHs (cTaTTs 16 3aKoHY
«IIpo MicrieBe caMoBpsAAyBaHHSA B YKpaiHi»3), cyay, y ToMy yncii Bepxosuuii Cyn (cratTi 19, 156 3akoHy
«Ilpo cymoyctpiti i cTaTyc cyaznie»4), Buma paga npaBocyazs (ctartsa 1 3akony «[Ipo Buiy pagy npaBo-
cyansa»s). 3akoH «lIlpo 3anobiraHHsa Kopymiii» A0 cy6’eKTiB, HA AKHUX MOIIUPIOETHCA UOTO [lisl, BI/JTHOCUTh
«IOCaZI0BUX 0Ci6 PUANYHUX 0Ci6 My6JIiYHOro nMpaBa» (MiAMYHKT «a» NYHKTY 2 cTaTTi 3 3a3HaveHoro 3a-
KOHY®).

3iHmoro 60Ky, craTTs 2 Kojlekcy aaMiHicTpaTUBHOrO cyounHCTBa YKpainu (gani - KAC Ykpainu?)
BU3HAYa€ 3aBJaHHAM a/[MiHICTPaTUBHOIO CyZJOUMHCTBA «CIIpaBeJIMBe, HeyllepePKeHe Ta CBOEYaCHeE BU-
pimeHHs cyzoM cnopiB y cdepi ny6/1i4HO-IPaBOBUX BiIHOCHH 3 MeTO0 epeKTUBHOI0 3aXUCTY IPaB, CBO-
60,1 Ta iHTepeciB ¢piznyHUX 0OCib, MpaB Ta iIHTepeCiB WPUAUIHUX OCI6 BiJl MOpyIlIeHb 3 60KY Cy6 EKTIB BJa-
JHUX TIOBHOBaXEHb», 10 CYTi NPOTUCTABJISIOYY OPUAUYHUX (5K i pisuuHUX) 0ocib BragHUM cy6’ekTaMm (y
TOMY 4MCJi opraHaM Byazu). Lle npoTucTaBieHHs N0Cai10BHO AoTpUMy€eTbcsl B KAC Ykpainu. 3okpeMma,
X0y4a GiJIbIIICTD OpraHiB B3y, 9K y>Ke 3a3Ha4daslocsd, MaloTh CTATyC IOPUAUIHOI 0COOH, OJHAK N103MBa4
Ma€ MOXJIMBICTb BUOOPY TEPUTOPia/IbHOI MiACYJHOCTI CIOpy, IKLIO BiZIOBijauyeM € cy6’€KT BJIaJHUX MO-
BHOBa)KeHb (cTaTTA 25), ToAi K M030B MPOTH IOPUAUYHOL 0COOU NpeJ siBIASETHCS B CyJ, BUKJIIOYHO 3a ii
MicneM 3HaxopkeHHA (cTaTTsa 26). CtaTTa 43 KAC YKpaiHu BU3HA€E aIMiHICTpaTUBHY NPOLeCyaIbHY Ipa-
BOCY0’€EKTHICTb, OKpeMo BiJi Cy0'€KTIB BJIaJJHUX IOBHOBAXKEHb, 3a «IiJIPUEMCTBAMH, YCTaHOBAMHU, Opra-
HizanisgMu (IOPUAUIYHUMH 0COOAMHU )», TAKUM YHHOM, HE OTOTOXHIOI04H iXx. Hanpukiaa, Bepxosuuii Cy,
BU3HA4Yal4M CTATyC aAMiHicTpaTUBHOI KOMicil NpyM MiCbKBUKOHKOMI, BKa3aB, L0 Cy0 €KT BJIaJHHUX MOB-
HOBa)kKeHb He 060B’SI3KOBO MAa€E CTATyC IOPUAUYHOI 0COOH, OCKIJIBKU TaKUHM Cy6’€KT BU3HAYAETHCS 3a Hasl-
BHICTIO B HbOT'0 BJIaIHUX YIPABJiHCbKUX QYHKLiME.

[IpoTe BifiCyTHICTb 4iTKOr0 BU3HAYEHHS 3MiCTy TepMiHa «I0pHUAUYHA 0C006a» ¥ KOHTEKCTi My6.1i4-
HUX NPABOBIJHOCHUH NPU3BOAUTHL Ha NPAKTHUILi 0 IeBHUX Henopo3yMiHb. Hanpukian, agMmiHicTpaTHB-
HUMH CyJlaMU OYJI0 pO3TJISSHYTO ciip MiX ynpaBJiiHHAM /lepkaBHoi cyZ0Boi agMiHicTpalii Ta MicueBUM
(MicbKHM) CyZiOM fIK CY0'€KTOM BJIaJJHUX IOBHOBAXKEHb, Y IKOMY I103MBa4 CKOPUCTABCA CBOIM CTAaTyCOM

1 3akoH Ykpainu «IIpo neHTpanbHi oOpraHy BUKOHaB4O0i BaaAu» Bif 17 6epesnsa 2011 poky Ne 3166-V], 4,

URL: https://zakon.rada.gov.ua/laws/show/3166-17.

2 3akoH Ykpainu «IIpo micueBi gep:kaBHi agMiHicTpawii» Bif 9 kBiTHA 1999 poky Ne 586-XIV,

URL: https://zakon.rada.gov.ua/laws/show/586-14.

3 3akoH Ykpainu «IIpo micueBe camoBpsiilyBaHHs B YKpaiHi» Big 21 TpaBHs 1997 poky Ne 280/97-BP,

URL: https://zakon.rada.gov.ua/laws/show/280/97-Bp.

4 3akoH Ykpainu «Ilpo cygoycTpiit i ctaTyc cyaaiB» Bif 2 yepBHs 2016 poky Ne 1402-VIII,

URL: https://zakon.rada.gov.ua/laws/show/1402-19.

5 3akoH Ykpainu «[Ipo Buiy pagy npaBocyans» Big 21 rpyansa 2016 poky Ne 1798-VII,

URL: https://zakon.rada.gov.ua/laws/show/1798-19.

6 3akoH Ykpainu «[lpo 3ano6iranas kopyniiii» Big 14 »xoBTHs 2014 poky Ne 1700-VI],

URL: https://zakon.rada.gov.ua/laws/show/1700-18. 3BepHemMo BoHOYAC yBary, o ab3ar m’'aTui craTTi 1 1jporo 3akoHy BH-
3HAYaE: «JieprKaBHUH OpraH — OpraH Jep>KaBHOI BJIaJ1, B TOMY YHCJ/Ii KoJleriaIbHUH Ziep>kaBHUHM opraH, iHIIHH cy6’eKT my6J1id-
HOTO IIpaBa, He3aJIeXHO BiJj HASBHOCTI CTaTyCy IPUANYHOI 0co61u». TUM caMUM Ha HOpMaTUBHOMY PiBHi MiZiKpecieHo BiMiH-
HICTb CTATyCy OpeaHy siK cy6’ekma ny6.1iyH020 npasa Bif, cTaTycy HpuduyHoi ocobu.

7 Kojlekc aiMiHiCTpaTUBHOTO CyI0YMHCTBA YKpainu Bif 6 unHsa 2005 poky Ne 2747-1V,

URL: https://zakon.rada.gov.ua/laws/show/2747-15.

8 TloctaHoBa BepxoBHoro Cyay Bifg 13 ciuns 2020 poky y cmnpasi Ne 263/6228/19, URL: https://reyestr.court.gov.ua/Re-
view/86902748. TakuMm unHOM, BepxoBHuii Cyz BU3HaB, 110 KpUTEepil aAMiHICTpaTHBHO-IIPOLeCyaJbHOI Ji€3AaTHOCTI Cy6’eKTa
BJIaJHUX IOBHOBAXKEHb He MOB’s3aHUM 3i CTaTyCcOM I0pPUJUYHOI 0cO6H, a Ma€ My6/IiYHO-IPAaBOBY IPUPOAY.

YACOIIMC 4/2023 | 5

Vavdl 0JOHUITIALULIHON DULI0DVh UMHNIDH]VANA



TEMA | JUCKYCIAHI TATAHHA BJOCKOHAJIEHHA MICLIEBOI'O CAMOBPS/IYBAHHSA

6

IOPUANIHOI 0COOU «3 METOI0 3aXUCTY CBOIX MOPYIIEHUX PaB Ta iHTepeciB», Xo4a LieH ciip ABOX BJIaJHUX
Cy6’€KTIB CTOCYBaBCs MUTAHb BUILJIATU CYAJiBCbKOI BUHATOPO/IU 32 PaXyHOK KOIITiB 610/ KeTY®.

Y HaykoBill Ta HaBYaJ/IbHilM NpaBoOBiH JiTepaTypi TEpMiH «lOpUAUYHA 0C06a» TeX 3aCTOCOBYEThHCS
mo3a cheporo HuBiIbHOrO MpaBa. Tak, 3arajibHa Teopis MpaBa MO3HA4Ya€ [IUM TEPMiHOM OJWH i3 BUJIiB KO-
JIEKTUBHUX Cy0’€KTIB MPaBOBiJHOCHH, BiJIpi3HAOYH iX BiJ oprany gep:xaBHoi Baaaull. Iligpyunuk «KoH-
CTUTYLiMHe TPaBO» CTBEP/KYE, 1110, OCKIJIbKYU 6e3 JiIJel puauyHa ocoba iCHyBaTU He MOXe, BOHA KO-
PUCTYETHCS MpaBaMU JIIOJUHU Ti€0 Mipolo, IKOH BOHU MOXYTb OyTH MOUIMPEHi HA WPUAUYHY 0cO6Yll,
He KOHKPEeTHU3yI4H 3MiCTy OCTaHHbOI'0 TepMiHa.

AnMiHicTpaTuBHe IpaBo YKpaiHU cepes OCHOBHMX Cy0’€KTIB aAMiHiCTpaTUBHOTO MpaBa, Mopsj 3
$isnyHUMU 0c06aMU, BUOKPEMJIIOE SIK FOpUUUHI 0c06U (CI01U BifHeCeHi opraHu BJajiy, 06’ € JHaHHS I'PO-
Ma/isiH, NiITIPUEMCTBA, yCTAaHOBH, OpraHi3aiiii), Tak i «kKOJIEKTUBHI Cy0’€KTH (YTBOPEHHS), IKi HE MalOTh
03HAaK WPUAUYHOI 0COOU»12; TAKUM YMHOM, CTAaTyC IOPUAUYIHOI 0COOU He BBAXKAETHCS BU3HAYATBHOMO
03HAKOI0 /J151 BOJIOAIHHA a/IMiHICTpaTUBHO NMPaBOCYy6’€KTHICTIO 3.

Cy6’exTH, sIKi He € IOPUAUYHUMU 0cOOaMHU, 6ePYThb y4acThb i B KOHCTUTYLiHHUX NPaBOBiJHOCUHAX.
Tak, He € OpUIUUHUMHU 0ocob6aMu BepxoBHa Pasga Ykpainu, Odic [Ipesusenta Ykpainu ta Ka6inet MiHic-
TpiB Ykpainu. He MatoTh cTaTycy opuAUIHOI 0COOH JIiIbHUYHI BUGOPYi KoMicii (4acTHHa cboMa cTaTTi 33
Bubopuoro kojekcy YkpaiHul4) Ta AinibHU4HI KoMicii 3 pedepeHayMy (yacTuHa mocTta ctaTTti 40 3akony
«[Ipo BceykpaiHcbkuil pedepeHayM»15). MoKyTh He 6YTH IOPUAUYHUMHU 0COGAMU IpoMajiCbKi 06’€f-
HaHHA (yacTuHa ’'sta ctaTTi 1 3akoHy «IIpo rpomMazicbKi 06’€IHAaHHA»16), IKI TUM He MeHIIe MiAJSIralThb
Jlep>kaBHii peectpauii (ctatTs 3 3akoHy «IIpo AepkaBHY peecTpallilo PUAUIHUX 0Ci6, Gi3UYHUX 0Cib —
niMpUEMLIB Ta rpoMaicbKux GpopMyBaHb»!7; naii — 3akoH «[Ipo gep:xaBHY peecTpalito...»). [poMaackki
06’eJHaHHA 6€3BiHOCHO 10 HasIBHOCTI CTATyCy OPUUYHOI 0CO6U MAOTh MOXK/IUBICTb 6y TH 3a71y4€HUMU
Jlo iponiecy ¢opMyBaHHs i peasizariil Jep>kaBHOI MOJITUKY, BUpillleHHS TUTaHb MiCI[eBOTO 3HAa4YEHHS, 30-
KpeMa, ULJISIXOM NMPOBeJEeHHSI KOHCYJbTAlill CTOCOBHO BaXXKJMBUX MUTAaHb AEPXKAaBHOTO i CYCHiJIbHOTO
YKUTTS, po3po06JieHHsI BiJIOBIAHUX NPOEKTIB HOPMAaTUBHO-MIPAaBOBUX aKTiB, yTBOPEHHS KOHCY/JIbTATHB-
HUX, 0paJyMX Ta iHIIKUX JONOMIXXHUX OpPraHiB NpY OpraHax BJaajy, i, TaKUM YMHOM, YIOBHOBa)KeHi 6paTu
y4acThb y 3AiMCHEHHI POMa/ICbKOT0 KOHTPOJIIO 3a JAisl/IbHICTIO opraHiB Biaau!s. BianosigHo go craTti 11

9 [loctanoBa TpeTboro anessniiiHoro agMiHicTpaTUBHOro cyzy Bifi 9 yepBHa 2022 poky y cnpasi Ne 280/7053 /21,

URL: https://reyestr.court.gov.ua/Review/1047342009.

10 3arasibHa Teopisa npasa / Kosto6pa M.I, [Torpe6Hsik C.I1., Lleabes 0.B., MaTBeeBa 10.1. 3a pea. M.I. Kosro6pu. Kuis: Baite, 2016.
C.2209.

11 KoncrutyuiitHe npaBo / bapa6am 0.I', BopucnaBcbka 0.M., Benrep B.M,, Ko3wo6pa M.I, Jlucenko 0.M., MesieieBu4 A.A.; 3a
pexa. M.I. Ko3to6pu. Kuis: Baite, 2021. C. 155-156.

12 AnmiHicTpaTUBHe paBo YKpaiHu: akageMiuHui kypc. T. 1. 3aranbHa yactuHa / Pen. koserisi: B.b. ABep’siHoB Ta iH. KuiB: FOpu-
JAW4YHa fyMKa, 2004. C. 191.

13 TaparaHoBa H.B. KosiekTUBHi cy6’€eKTH — HEIOPUAUYHI 0COOU: JOLIIBHICTh 3aCTOCYBaHHS 11bOT0 TepMiHy B aJiMiHicTpaTUB-
HoMy npaBi. FOpuduuHa Hayka. 2012. Ne 10. C. 35-41. OnHak Jiesiki aBTOpU OBHICTIO NepeHOCATh LUBIJICTUUHY TEPMIHOJIOTiIO Ha
Cy6’eKTiB aAMiHiCTpaTHBHOTIO NpaBa, PO3rJAsJal0yuH y TaKiil AKOCTi Julle PUAUYHUX i GisuuHUX 0ci6; AuB.: KosoMoeus T.0. Ag-
MiHicTpaTUBHe NpaBo YKpaiHu: akageMiuHuM Kypc. Kuis: IOpinkom IuTep, 2011. C. 58.

14 Bu6opuuit kogekc Ykpainu Big 19 rpyans 2019 poky Ne 396-1X, URL: https://zakon.rada.gov.ua/laws/show/396-20.

15 3akoH Ykpainu «IIpo BceykpaiHcbkuit pedepenaym» Bif 26 ciuns 2021 poky Ne 1135-1X,

URL: https://zakon.rada.gov.ua/laws/show/1135-20.

16 3akoH Ykpainu «IIpo rpoma/iceki 06’ efHaHHA» Bif 22 6epe3ns 2012 poxy Ne 4572-VI,

URL: https://zakon.rada.gov.ua/laws/show/4572-17.

17 3akoH Ykpainu «IIpo gepkaBHy peecTpanio pUANYHUX 0Ci6, Gi3UIHUX 0Ci6 — MiJIPUEMIIIB Ta TPOMaZICbKUX GOPMYBaHb» Bif,
15 TpaBus 2003 poky Ne 755-1V, URL: https://zakon.rada.gov.ua/laws/show/755-15.

18 YactuHa TpeTs ctaTTi 22 3akoHy «[Ipo rpomajicbKi 06’efHaHH». BiamoBigHo 10 nboro nosoxeHHs, [lopsAaoKk npoBeieHHS
KOHCYJIbTALill 3 TPOMa/ICbKIiCTIO 3 MUTaHb GOPMYBaHHSA Ta peasiizanil epkaBHOI NOJMITUKY Ta THUIOBE NMOJIOXKEHHS PO TPOMaz-
CBKY pajly IpH MiHiCTepCcTBi, iHIIOMY LleHTpa/IbHOMY opraHi BUKOHaB40i Bjagy, Pazai MiHicTpiB ABTOHOMHOI Pecny6stiku Kpum,
o6JacHi, KuiBcekiil Ta CeBacTonosibChbKil MichbKill, palloOHHIH, paiioHHil y MM. Kuesi Ta CeBacTomnouii fep:xaBHil aaMiHicTpauii,
3aTBeppkeni KabineTom MiHicTpiB Ykpainu, HaZjaloTh MpaBo y4acTi yciM JierasizoBaHUM (3apeECTPOBaHUM) «iHCTUTyTaM Irpo-
MaZIAHCbKOTO CYCNiJIbCTBA», Y TOMY YHC/i TPOMa/ICbKUM 06’ €AHAHHAM, 6e3 MOCK/IaHHA Ha CTaTyc opuaudHoi ocobu. Jus.: [loc-
TaHoBa Kab6inety MiHicTpiB Ykpainu «IIpo 3a6e3nedenHs y4yacti rpomazcekocTi y dopMyBaHHi Ta peasizanii gepxaBHol moJi-
TuKW» Bij 3 mucronaga 2010 poky Ne 996, URL: https://zakon.rada.gov.ua/laws/show/996-2010-m.
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3akony «IIpo nmosliTu4Hi napTii B YkpaiHi»1% cTPYKTYpHI yTBOpPEHHS MOJIITUYHOI HapTii MOXXyTh (0/lHAK
He 3000B’s13aHi) npu AepKaBHiN peecTpallii HAGYBaTH CTATyCy PUAUYHOI 0COOH, SIKIIO 1ie epe16aueHo
CTaTyTOM MOJIITUYHOI NapTii; 0/HAaK iX Ny6JIiYHO-IPAaBOBUM CTATYC SIK MiclieBoi oprasiszauii nosiTu4Hoi
napTii (y TOMy 4KciIi HassBHICTh NMpaBa BUCYBAaTH KaHAWAATIB Ha MiClleBUX BUOOPAX) BiJ HAOYTTS CTaTyCy
I0pU/JIMYHOI 0COOU He 3aJIeXKUTh.

3arasioM, OMIMPEHHS KOHCTPYKLIT OpUIUYHOI 0cO6U Ha cy6’eKTiB my6JIiYHUX (30KpeMa a/IMiHiCT-
paTUBHUX) NPABOBiJHOCHH, Ha AYMKY HAaYyKOBIIiB, € «He 30BCiM 3BUYHUM 3 MOTJISy HPUAUYHOL JJOKT-
PUHM»20, OCKiZIbKY He MOBHICTIO 3po3yMiJia Horo MeTa; K Jelo eMoliiiHo 3a3Havae JI. Kucinb, «HaBpsj,
4y 1iel TepMiH BUKOPUCTOBYETBCA Y 3aKOHO/IABCTBI JiMLIe /J1S TOTO, 11100, XapaKTepU3ylUH OpraHy BU-
KOHAaBYOi BJIa/IU SIK FOPUIUYHI 0CO6HU, CKa3aTH, 1[0 BOHU MalOTh repbOBY MevyaTKy i3 cBOiM HalilMeHyBaH-
HAM, BiinmoBiAHI 6yaHKU i mTamnu»2l. OTXKe, LIUPOKe BXKHMBAHHS TEPMiHY «HOpUUYHA 0C06a» BUMArae
NOSICHEHHS, Y YOMY NOJIATal0Th 0COGJIMBOCTI HOro 3MicTy B paMKax My6J1iYHOr0 Nnpasa.

OaHak aHi B HOpMAaTUBHUX aKTax My6JiYHO-paBoBoi cdepy, aHi y HAyKoBi JiiTepaTypi om0 ny6-
JIIYHUX rasiy3ed npaBa HeMae BU3HA4YeHHs My6J1iYHO-MPaBOBOi crieluikh «IOPUAUIHUX 0Ci6» y HOpiB-
HAHHI 3 aHAJIOTIYHKUMHU Cy0’€EKTaMU, AKi OpUAUIHUMU 0CO6aMH He €. fIkuX caMe cy6’eKTiB [IpaBa N03HAYAE
Lell TepMiH y paMKax My0JIiYHOr0 NpaBa, EAUHOTO0 PO3YMiHHA TaKOX HeMae; Moro, K NpaBUJIO, JOBO-
JUTbCA BUBOJUTH i3 KOHTEKCTY y KOXKHOMY OKpeMOMY BUIA/IKY, L0 IOPOJKY€E TEPMIHOJIOTIYHY HEOJHO-
3HAYHICTB i Hece 3arpo3y 3MiCTOBHUX HEMOPO3yMiHb. 30KpeMa, SIK yke 3a3Hadasiocss, KAC Ykpainu 4iTko
pPO3MeXOBY€E | HaBITh NMPOTUCTABJSAE PUAUYHUX OCi6 (K HeBJIaJAHUX Cy0’€KTiB) Ta OpraHd BJaju
(cy6’exTH BJ1aJHUX TIOBHOBaXKeHb), TOAi IK MaTepia/ibHe a/iMiHicTpaTUBHe NPaBO BiJHOCUTD J]0 KaTero-
piil topuAMYHUX 0Ci6 i opranu BJaAy, i HeBJIaJHUX Cy6’€KTIB — NiJIPUEMCTBA, YCTAaHOBH, OpraHisalii, oj-
HaK He YTOYHIOE a/|MiHICTPAaTUBHO-IIPAaBOBHUHM 3MICT IUX TEpPMiHiB, He BifMOBJIIE B a/IMiHICTpaTUBHIN
MpaBo- i [iE3AATHOCTI Cy6'eKTaM, sSIKi He € HPUAUYHUMU 0C006aMH, | He BU3HA4Ya€ iX a/[MiHICTPaTUBHO-
MpPaBOBUX 0COOJIMBOCTEN MOPIBHAHO 3 Cy6’€KTaMU, fIKi BiZjHECEHI /10 OPUANYHUX OCib.

Takum ynHOM, fediHiLi0 NOHATTSA «IOPUAUIHA 0c06aY, siIKe I03HAYAE TEBHY OPUAUIHY KOHCTPYK-
1[it0, TOGTO € aBCTPAKTHUM y3arajJbHEeHHSIM JOCTaTHbO Pi3HOMaHITHUX 06’€KTUBHO iCHYIOYHX KOJIEKTHUB-
HUX Cy0’€KTiB MpaBa, CJiJ LIyKaTHU ho3a ceporo nybaiyHo20 npasa, TO6TO (BUXOASAYM 3 AUXOTOMIYHOTO
Mo/lijly 06’€EKTUBHOIO NpaBa) y Npu8amMHoMy npasi.

3BiJicy BUIJIMBAIOTH JABI rinoTesu: no-nepluue, cuiJibHi KpuTepianbHi (KOHCTUTYTUBHI) 03HAKH, fKi
CIYTYIOTh MiACTaBOI 00’'€JHAaHHA LUX Pi3HUX Cy0’€KTIB Y €AUHY IOPUAUYHY KOHCTPYKLiIO «IOpUAUYHA
0coba», TAaKOX JiexkaThb I103a cdeporo Ny6JIiYHOro NpaBa; No-Apyre, caMa ifies OpUAUIHOI 0cOOU Ma€ NpU-
BaTHO-NIPaBOBY, a He My6JIiYHO-NIPaBOBY NPHUPO/Y?22, i caMe LIUM MOSICHIOETHCS HEYITKHUM 3MICT, AKUH BKJIa-
JIa€ThCS y Lie NOHATTA ¥ chepi ny6/1i4HOr0 npasa, Jie IpUBAaTHO-NPABOBI XapaKTepPUCTHUKU He BiAirparTb
ictoTHOI posi. H>kue BUKJIaieHI apryMeHTH Ha OOIpyHTYBaHHS LIUMX TiNOTe3, 30KpeMa Ha MiJicTaBi mo-
LYKy Ta aHaJi3y BigMnoBigHUX AediHilili.

1. ledininii npaBoBUX NOHATH

HaykoBr1ii pi3aHux KpaiH Bil3Ha4arTh 3pOCTaHHA iHTepecy 10 AediHinil 3 60Ky 3aKOHOjaBLd. Tak,
dpaH1y3bKU TpaBo3HaBelb P. Kabpisik cTBepmxyBaB: «[IpaBo cTa€e Bce 6iblile i 6iblie po3apidieHUM,
TOMY BU3HA4YEHHS /I0MOMaralTh HaJlaTH YiTKOI YHipiKOBAaHOCTi MOHATTSAM, PO3KU/IaHUM... HABIiTb 10 Pi3-
HUX rajly3six NpaBa, JaloTb MOXJWBOCTI YHUKHYTH HeBiAnoBigHOCTEN...»23. TOMy CJIil YHUKAaTH BY3bKO

19 3akoH Ykpaiuu «IIpo nosituyHi napTii B Ykpaini» Big 5 kBiTHA 2001 poky Ne 2365-I1],

URL: https://zakon.rada.gov.ua/laws/show/2365-14.

20 lemoKpaTH4Hi 3acaZiyl ep>KaBHOT0 YIPaBJIiHHA Ta aiMiHicTpaTUBHe npaBo. 3a pe. B.b. ABep’sHoBa. Kui: Opuauyna aymka,
2010.C.133.

21 Jpid. C. 134.

22 CyyacHi IMBIJIICTH YiTKO NMiJIKPECII0I0Th IUBIIbHO-IIPAaBOBY NPUPOAY Lii€l kaTeropii: «B3arauii, 3MicT npaBoBoi KOHCTPYKILl opyUHU-
YHOI 0CO6H 3aBXK/AM MOJIATAB i MOJIATaE y 3aKpilsieHHi 3a opraHisani€ro (ToBapyCTBOM Y1 yCTAaHOBOIO) TEBHOI0 MalHa Ha ITpaBax BJIac-
HocTi»; nuB.: Ky3nenoBa H., loBrept A. UHCTUTYT IopuandecKoro Jula B ['pakjaHCKOM KoJieKce YKpauHbl. Ejce200HuUK ykpauHckozo
npasa. 2013, Ne 5. C. 240.

23 Cabrillac R. Les codifications. Paris: PUF, 2002. P. 230.
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alanToBaHuX AediHilii («a/ 1isied mboro 3aKoHY...»), AKi IONMyCKalOTh Pi3HHUH 3MiCT OJHOTO i TOTO K
TepMiHy y pi3HUX cdepax peryroBaHHS.

OfiHak 3/10BXKUBAaTHU MPABOBUMU JieiHIliIMU He C/IiJ], OCKIIbKY BOHU MOXYTb T'aJIbMyBaTH PO3BU-
TOK IPaBOPO3yMiHHA, AKMH 4aCTO HJe IIJIAXOM NOIIMPEHHS 3MIiCTy IEBHUX IIOHATD i KaTeropii Ha cyMi-
*Hi cpepu npaBa. Kpim Toro, HopmatusHi fediHinii MOXKyTb 6yTH «JlePEKTHUMHU» — HeJ0CKOHAJINMH, PO-
3MUTHMH, BHYTPILIHBO CyllepeYJMBUMH, HAATO BY3bKMMU YU HAIMipHO PO3IIMPEHHUMHY, A OTKe, HeaZleK-
BaTHUMMY, L0 MOXe CIPUYUHATH ICTOTHI TPYAHOILi HOPMAaTUBHOTO peryJjBaHHA24,

Takum unHOM, e diHillisg TpaBOBUX NOHATH, TUM Oi/ibllle HOpMAaTHBHA AediHilis, TOBHHHA BiamO-
BiflaTy neBHUMM BUMoraM. Hacamnepe/ BoHa MOBUHHA OYTH JOCTAaTHBO YiTKOO i Hecynepey/rBolo, 106
He JONYyCKaTH NOTEHLIMHO CBABIJILHOTO TJyMadeHHs 3MIiCTy IpU NPaB0O3aCcTOCYBaHHI; iHaKIle NopyLly-
€TbCS1 NPUHLMI IOPUAUYHOI BUBHAUYEHOCTI Ta CTA€ MOJIMBUM XMOHe TJyMadyeHHsI HOPMU IIpaBa 4M NpU-
MIUCY HOPMATUBHOI'O aKTa.

CtpykTtypa fedininii HalyacTine no6yZoBaHa Ha cliBCTaBJIeHHI podogozo (6isbII IUPOKOro) i su-
008020 (6i/bll By3bKOT'0) IOHATH i3 3a3Ha4Y€HHAM 8UJ0BUX XAPAKMEPUCMUK, sIKi BHOKPEMJIIOIOTh BU/J0BE
HNOHSATTS 3 3ara/IbHOT'0 MacKBY PO/IOBOTO (TOOTO XapaKTePUCTHK, 060B’13KOBO BJIACTUBUX YCiM 06’€KTaM,
1110 HaJIeXaTh /10 TAKOT0 BUAY, ajle He BCIM 006’€KTaM poJioBoi KaTeropii).

KinbkicTb i Habip He06XiJHMX BU/IOBUX XapaKTEPUCTUK 3aJIeXKUTh BiJi KOHKpeTHOI cuTyauii. OgHak
i XapaKTepUCTHUKU MNOBUHHI MaTu KpumepiasbHull xapakmep, TOOGTO BU3SHAYATH, YU BiZJHOCUTHCS KOHK-
peTHUH 00’€KT A0 BiZMOBIHOTO BUAY, Tepe0ayaloyu YiTKy BiZIIOBi/Ib «TaKk» ab0 «Hi» CTOCOBHO KOXKHOI
BU/I0BOI XapaKTEePUCTHUKY, i 6YTH He3a/JeXXHUMH MiXK c06010 (0/lHa BU/I0BA XapaKTepHUCTUKA He IOBHHHA
6yTH 060B’SI3KOBHMM HACJIiZIKOM 260 NPUYUHOI0 iHLIOI); iIHIIMMHU CJIOBaMU, KpUTepiaJibHa 03HaKa Ma€ 6yTu
BU3HAYA/IbHOIO (KOHCTUTYTHUBHOIO).

3acTocyBaHHS [IeBHOTO HA60Opy KpUTepiaJbHUX BUAOBUX O3HAK JJ03BOJISIE€ 3iHCHUTH Kaacugdika-
yiv (moain Ha BiANMOBIAHI BUAM, TPy YU KJacKu) 06’€KTiB IeBHOI posoBoi kKaTeropii. KoxHa kpuTepia-
JIbHa BH/IOBA O3HAKa JIVIUTh POIOBY KaTeropir Ha /[Bi YacTUHU (3a BiAOBiAAI0 «Tak» ab0 «Hi» CTOCOBHO
HasIBHOCTI B 06’€KTa Takoi BUI0BOI 03HAKHU); BUGIp ABOX KpUTEPia/IbHUX O3HAK Ma€ HACJIiIKOM MO/ po-
JloBoi kaTeropii Ha 4 BuAu (rpyny, kaacy). bisibii 3arajabHo, HACAiKOM 3aCTOCYBaHHS N KPUTEPIiB € Noia
Ha 2" BU/IiB; He BUKJIIOUEHO, 1[0 IPU LbOMY AesKi BUAU OYAYTh «MOPOXKHIMU» (KO 06’EKTIB i3 TaKUM
HabopoM KpUTepia/bHUX BUJOBUX XapaKTEPUCTUK 06'EKTHBHO HE iCHYE).

3a3HayveHi 3arajibHi MipKyBaHHS 1[0/10 AediHilil 3acTOCYEMO [0 aHaJi3y 3 TOUKU 30py My6Ji4HOT0
IpaBa NOUIMPEHUX BU3HAUYeHb MOHATTSA «IOPUJUYHA 0CO6a» Ta HalO6iJIbII 3arajJlbHOrO MOAINY KaTeropii
IOPUAMYHHUX 0Ci6 HA 0Ci6 MPUBATHOrO i My6/IiYHOTO MpaBa.

2. [IoHATTH «<IOpUAUYHA 0C06a»: BUBLIicTUYHA AediHinia

HopMaTrBHe BU3HayeHHs NMOHATTS «HOPUJAYHA 0co0b6a» MicTUThcA ¥ cTtaTTi 80 LluBisnbHOTO KOZE-
Kcy Ykpainu?s (mani - LK Ykpainu): «lOpuandHoio oco601o € opraHisatlisi, CTBOpeHa i 3apeecTpoBaHa y
BCTAaHOBJICHOMY 3aKOHOM NOPAAKY». Lle BU3HAaYeHHA MICTUTB TPH KJIIOYOBI €JIeMEHTH, 3MICT AKUX [IOTPi-
6HO MpoaHaJsi3yBaTH.

PopoBe noHATTA y 1ilt AediHilii mo3HaYeHO TepMiHOM «op2aHi3ayis», ske HOpMaTUBHO He BU3Ha-
yeHe. Y JiiTepaTypi MOXXHa HaBiTh 3yCTPIiTH AYMKY, 110 BU3HAHHS IOPUUUYHOI 0COOU OpraHisalli€lo «He
Ma€ iCTOTHOT'0 3HAaYeHHs, OCKIJIbKU OyIb-sIKUX MPAaBOBUX HACTIAKIB BiJ HAABHOCTI YU BiZICYyTHOCTi 03HAK
opraHisauii He HaCTymae»26,

JlilficHo, TepMiH «opraHisallisi» y npaBi IIMPOKO BUKOPUCTOBYETHCS 30BCIM B iHIIIOMY 3Ha4Y€HHI, IK
CKJIaZi0Ba BiIoMOi TpiaJu «IiANPUEMCTBA, YCTAaHOBY, OopraHisanii». 3okpeMa, KOXHIl I0pUAUYHIN 0c0b6i
npu ii peectpauii npucBoETHCA «ijleHTUIKALIHHUN KO/ OPUAUIHOI 0cO6HM B EJUHOMY Jlep>KaBHOMY pe-
€CTpi miANPUEMCTB i opraHizanin Ykpainu» (koa €JPIIOY). OpHak mignpueMcTBa poO3rJsaloThCs K

24 JluB., HanpukJaaz: XBopocTsHKiHA A.B. 3akoHozaByi fedininii y mpaBoBii Teopil Ta NpakTHIi eBponelcbKUX AepkaB (1mopis-
HSITbHUU aHasi3). ABTOped. ANC. ... KaH/[. IOPUJA. HayK. [H-T 3akoHoaBcTBA BepxoBHoi Pagu Ykpainu. Kuis, 2012.

25 [luBinbHUN Kogekc Ykpainu Bif 16 ciuas 2003 poky Ne 435-1V, "URL: https://zakon.rada.gov.ua/laws/show/435-15.

26 HaykoBO-IIPaKTUYHUI KOMEHTAp /0 IUBIJILHOTO 3aKOHOAABCTBA YKpaiHu. B 4 1. / flpema A.T', Kapa6aus B.fl.,, KpuBenko B.B.,
Portanb B.I. T. 1. KuiB: A.C.K; CeBactomnoJib: IH-T topup. gocaigpk., 2004. C. 238.
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opuandHi ocobu (crarta 55 'ocnmogapcbKoro Koaekcy YKpaiHH) i, TUM caMHM, BiZJOKpeMJIIOKTBCS BiJ
opraHisalii; Haralaemo, 110 aAMiHiCTpaTUBHE NPaBO TPAAULIIMHO pO3pi3HsIE OpraHy, NiJNPUEMCTBA, yC-
TAHOBM Ta OpraHisalii, He OTOTOXXHIOIYH IX.

1 mo3HavYeHHS BiATIOBIAHUX KaTeropi cy6 eKTIiB MpaBa LIMPOKO BUKOPHUCTOBYIOTHCS MOXiAHI 1MO-
HSATTS - «TPOMa/iChbKa oprasisalis», «6arojiiiiHa opraHisarisi», «caMoperyjiBHa opraHizawis», «peJi-
riliHa opraHisanis», «MiclieBa napTiliHa opraHizanis». ¥ BCixX LJUX BUNIaJKaX TEPMIH «opraHisanisg» Mae
3HAYHO BYXXYMH 3MiCT, aHiX nepeadadyeHU HOPMAaTUBHUM BU3HAYEHHSM IOPUJAYHOI 0CO6H, siKe yepe3
1ie CTa€E HeBU3HAYeHUM i cynepe4MBUM. [lolyk 3MicTy NOHATTS «IOPUAUYHA 0COO6a» B yMOBAX cynepey-
JINBOT'0O HOPMATHUBHOTO 3MiCTy TEepPMiHy «OpraHi3auisi» 3MyIIy€e 3BEpPHYTUCS [I0 AOKTPHUHAJIbHUX AediHi-
LIl OCTaHHbOTO TepMiHa.

Cepep ’sATU pi3HUX 3HAYEHb TEPMiHY «OpraHisallisi», HaBe/leHUX y BeJIMKOMY eHIIUKJIONeJUUHOMY
IOPUIUYHOMY CJIOBHHUKY, HAWO1/IbII MPOAYKTUBHUM € PO3yMiHHS, BiZIIOBIAHO JI0 IKOT'0 opraHi3aris — 1e
«BH/I COIiaJIbHOTO yTBOPEHHS, CYKYITHICTh JII0JIeH, IX rpyn, GpopMasibHO Uu HepopMaibHO 06’ €AHAHUX JJIS
CYMiCHOI AisiIbHOCTI, peasi3aLii y Mexxax NeBHOI CTPYKTYPHU BiANOBiJHOI mporpaMu a6o Ljiieil... Ha OCHOBI
CHiJIbHUX iIHTepeciB...»%7. 3aCTOCYBaHHS TAKOT'0 PO3YMiHHSA opraHi3zariii o0 BU3HAYeHHS IOPUAUYHOI 0COOU
10 CYTi BiITBOPIOE «TeOPil0 opraHizalii» — O4WH 3 HANPSAMIB TJIyMadyeHHs IPaBOBOr0 3MIiCTy KaTeropii
«HpUAMYIHA 0c06a», pO3p006JIeHHH B paiTHCHKI YacK?8, B paMKax sKOT0 I0pUAUYHA 0C00a PO3T/IAAAETHCS
K 06’eHaHHSA Jioaed (iHauBiAiB, piznuHUX 0Ci6); BoJgHOYAC 3ayBaXKHUMO, 1110, BiIMOBiIHO A0 cTaTTi 83
K Ykpainu, Mok/iMBe iCHyBaHHS I0OPUANYHOI 0cO6H (TOBApUCTBA) 3 OJJHUM yYaCHHUKOM, 6e3 06’€/JHaHHS
3 IHIIKMH, a YCTAaHOBA, HA BiAAMiHY Biji TOBapuUCTBa, € 06’ €JHAHHAM MakHa, a He Jitoiel (oci6).

OTxe, fediHiLio, 3aCHOBaHY Ha OCHOBI IOHATTS «opraHisalisi», HaBps/, YU MOXKHA BBaXKaTU HaJle-
»KHOO (He «JedeKTHOI»); y BCIKOMY pa3i BOHAa HeO/JHO3HAYHa i HeviTKa.

Po3rJisiHeMO 3MiCT 03HAK WPUANIHOI 0co6U ¥ Il HOpMaTUBHIN fediHinii (chopmyboBaHUX Y 6J1aH-
KeTHOMY BUIJIsIZ1), IKi BUKOHYIOTh POJIb BHU/JIOBUX: OpraHisallisi «CTBOpeHa» Ta «3apeecTpoBaHa» («y
BCTAHOBJIEHOMY 3aKOHOM MOPSIJIKY»).

Jpyra i3 1jux «03HaK», I0B’SI3aHa 3 peeCcTpalli€l, 1o cyTi He BiAirpae xoaHoi poi y fediniuii ropu-
JU4HOI ocob6u. /JlificHO, «opraHizaljiss» HabyBa€ CTaTycCy IOpPUJUYHOI 0COOU JIUIIE 3 MOMEHTY JAepKaBHOI
peecTpariiz®. BHac/i10K 3as18HUYbKO20 XapaKTepy peecTpauii (4acTuHa nepiua ctatTi 4 3akoHy «IIpo gep-
»KaBHY peEeCTpallil...») 3MiCT MpoLeAypH peecTpariil noJssArae B oQiilHOMY 8U3HAHHI Jlep:KaBow hakmy
cmeopeHHs PUJUYHOI 0co6M (YacTrHa nepia ctaTTi 1 3akoHy «IIpo Aep:kaBHY peecTpaliio...»), 1110 Ie-
penbavae icCHyBaHHS JJOBepLIEHOTO QaKTy CTBOPEHHS epes NIpoBeJeHHIM peecTpalii. [1o cyTi gep>kaBHa
peecTpallis 03HavaE JIKIe epeBipKy HAABHOCTI B «OpTaHi3alii» TUX XapaKTEPUCTUK (03HAK), IKUMHU Ma€
BOJIOZITH IOPUAMYHA 0C00a; OTKE, cCaMe HasgBHICTh TaKUX O3HAK € MMiJICTABOI0, a peECTpallisi — 060B’3K0-
BUM HACJiIKOM iX HassBHOCTI. 3Bi/icU BUIJINBA€ NUTAHHS: IKi 03HAKU HOBOYTBOPEHOTO Cy6’eKTa («opra-
Hizalii») Aal0Th MiJIcCTaBX 3apeECTPYBATH Horo K opuandHy ocoby? Jedininia crarTi 80 LUK Ykpainu
TaKHMX O3HAK He BKa3ye.

3ayBa)KMMO TaKOX, 1110 IepeyMOBU peecTpaliii, BCTaHOBJIeHI 3akoHOM «IIpo pepkaBHY peecTpa-
if0...», iy>ke [UBepcudikoBaHi 3 OpieHTalli€l0 Ha pi3Hi TUNU i BUAU («opranizaniliHo-npaBoBi dpopmMu»)
TAaKUX OpraHisaliil i He BU3HAYalOTh TUX XapaKTEPUCTHK, sKi MOXHa 6yJi0 6 BBAXKAaTH CIIJIbHUMU BU/IO-
BUMH (KpHUTepiaJIbHUMH ) 03HAKAMH OpraHizanii sk pUAUIHOI 0COOU.

[llomo nepuioi i3 3a3HaYeHUX BHUILEe GJIAHKETHUX 03HAK 3ayBaXKUMO, 1110 BCi Cy6'€KTH MpaBa, fAKi 3a
CBOEIO IPUPOJIOI0 He € iHAUBIAaMU («Pi3UYHUMHU 0c0OAMU» ), He3a/IeKHO BiJ TOTO, YU IPETEHAYIOTh BOHU

27 Ky6ko €.b., Harpe6enbuuii B.Il. Opranisauis. Beaukuli enyukaoneduuruii ropuduunuii caoeHuk. 3a pen. 10.C. llleMurydyeHka.
Kwuis: I0puguuna gymka, 2007. C. 569.

28 Jlu.: BopucoBa B. Teopii cyTHocTi IopuAnYHOI 0cO6H: icTOPid i cydacHicTb. BicHuk Akademii npasosux Hayk Ykpainu. 2001. Ne
4(27).C.123.

29 BignoBiiHO /10 yacTHHU YeTBepTOi cTaTTi 87 LUK YkpaiHy, opuaniHa 0co6a BBAXKAETHCSA CMBOPEHOK JIUIIE 3 MOMEHTY JleprKa-
BHOI peecTpaliii. [IpoTe 1ie M0JI0XKeHHS € CyNepewInBUM, OCKIJIbKY Nepe/j6aya€e 060B’I3KOBY y4acTh JIEPKABU y CTBOPEHHI 6y /ib-
SKOI IOPUANYHOI 0COOU. YYacTh JiepKaBU ¥ CTBOPeHHI yCiX IOpUANYHUX 0Ci6 6yJia 6 MOpyIIeHHAM THX GYHJaMeHTaJbHUX MPaB,
AKi peasi3yloThcd iHAUBIAMY IPYU CTBOPEHH] I0pUUYHHUX 0Cib — cBo60oAM 06’ €fHAHHSA Ta/abo cBOGOAM MiMTPUEMHHUIBKOT Jisi-
JILHOCTI.
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Ha CTaTyC IPUANIHOI 0COOH, IK MPABHUJIO, HE IPOCTO iCHYIOTh, a CAMe cMeopmbcsa3? Boselo iHAUBIIa,
rpynu iHAUBIZIB a60 iHIIOTO Cy0’€KTa MpaBa; NOPSAI0K iX CTBOPEHHS MPU IboMYy 060B’I3KOBO (X04a 6 y
3arajibHUX pHcax) BU3HAYAETHCA 3aKOHOM. TaKUM YMHOM, Lisl 03HaKa BJIAaCTHBA yCiM MO/[iGHUM collia/ib-
HUM YTBOPEHHSM fIK Cy6'€EKTaM IPaBa, a 0TKe, He BUKOHYE PYHKIIiI KpuTepiasbHOI (BUA0BOI).

[lonpaBaa, yactrHa nepiua ctatTi 81 UK YkpailHy BCTaHOBJIIOE NIeBHY 3arajibHy XapaKTEPUCTUKY
HIJISIXY CTBOPEHHS IOPUUYHOI 0cO6H, sika MorJia 6 TpeTeH/[yBaTH Ha POJIb BU/I0BOI 03HAKU: KIOPUAUYHA
0co6a MoKe GyTH CTBOpPEHA ILJISIXOM 06’ €lHaHHSA 0ci6 Ta (a60) MaiiHax». [ paMaTHYHA KOHCTPYKILis IIbOTO
MOJIOKEHHS 03HAvaE, 1110 060B’I3KOBUM IIPY YTBOPEHHI I0PUAUYHOI 0COOH € 00’ €AHAHHS MaliHa, TOAl K
00’eIHAHHA 0ci6 HeOOOB'A3KO0Be. 3 0JIHOTO OOKY, TaKe TBEP/KEHHs HAaroJIoulye Ha MaHHOBOMY (I[UBiJiC-
TUYHOMY) XapakTepi opuanyHoi 0co6u. 3 iHIIOro 60Ky, BOHO 0GIPYHTOBAHO BUKJ/IMKAE CyMHIBU: MO-T1e-
plile, HeSICHO, SIKMM UYMHOM MOXKe 6y TH 3a6e3mneueHa cy6’ekmHicms 6e30c060BOT0 MaiiHa, sike caMe 1o cobi
€ 06’€EKTOM, a He Cy6’€EKTOM; MO-APYTe, 10 IOPUIUIYHUX 0Ci0 HaJIeXKaTh FPOMa/IChbKi 06’ €IHaHHS (opraHi3a-
uii Ta cmiziku) i nosiTnyHi napTii, ki € 06’€HaHHAMHU 0ci6 (rpoMaJisiH) YM HaBiThb IOPUJUYHHUX OCi6 6e3
Oy1b-IKMX O3HAK 00’€IHAHHSA MaiHa3l.

Jlo ckyiaZly HOpMaTUBHOI'0 BM3HAYEHHS IOPUAUYHOI 0COOM YacOM BiJHOCATb TAKOX IMOJIOXKEHHS
crarTi 80 [IK Ykpainu, BiinoBiAHO [0 KO0 OPpUAUYHA 0C06a «HAAINAETHCS YUBI/IbHO NMPABO3JaTHICTIO
i miesmaTHicTIO, MOXKe OYTH MO3WBavYeM Ta BijinmoBigadyeM y cyai». s nmosuriisa JuBiabHOTO KOJlEKCY, B3a-
raJii KaKy4u, o6MexKye paBoBe 3HaUeHHsI KOHCTPYKLii I0pUAUYHOI 0COOH, IKa BUSHAYAETHCS SIK CyO EKT
BUKJIIOYHO YUBI/IbHO-NPABOBUX 8I0HOCUH3Z, L0 He AA€E MiJ[CTaB /AJis1 aBTOMAaTHYHOTO (6€3 J0AaTKOBOTO M0-
SICHEHHSI 0T 0 3MiCTY) MOLIHUPEHHS [IbOT'0 MOHATTA ¥ chepy my6J1ivHOro mpasa.

OnvcaHui cTaH HOpMAaTUBHOI fediHiLii NOHATTS «IOPUHUYHA 0C06a» MOSICHIOE, YOMY LIUBiiCTHYHA
JIOKTPHUHA IOTaHO MOro cCipuiiMae, IPONOHYIOUYHU BJIACHI, JOKTPUHA/IbHI BUSHAYEHHSI.

[IpoBifHi [UBiNiCTH, BUKIa[al04X CBOE PO3YMiHHSA IOPUAUYHOI 0COOH, YAaCTO CIUPAIOThCS Ha cTape
HOpPMaTHBHe BU3HA4eHHs, W0 MicTuaocd y ctaTTi 23 HusinbHoro kogekcy YPCP: «OpuguunumMu oco-
6aMy BU3HAIOThLCS OpraHisarii, siki MaloTh BiJoKpeMyieHe MaliHO, MOXKYTb Bifj CBOro iMeHi HaGyBaTH Maii-
HOBHUX i 0COGUCTHX HEMAWHOBHUX MPaB i HeCcTU 060B’A3KH, OYTH MMO3UBaYaMH i Bi/imoBifa4yaMu B Cy/i, ap-
6iTpaki abo B TpeTelcbKOMY cyAi»33. CaMe Ha 11ill 0CHOBi BUOKPEMJIIOIOTh TaKi 03HaKH IOPUIUYHOI 0COOU:

- opraHisaluliiiHa €AHICTb;

- HasIBHICTB BiIOKpeMJIEHOTO MaiiHa, HeOOXiJHOTO /I y4aCTi Y TOBApPHO-TPOIIOBUX BiJHOCHHAX,
sIKe HaJIeXKUTh Lill IOpUANYHIN 0c006i;

- BUCTYI Y IUBIJILHOMY 06iry Bij cBOro imMeHi;

- 3/JaTHICTb HECTHU CaMOCTIMHY MalHOBY BiANIOBiAA/IbHICTB;

- 37@aTHICTb 6YTH NO3UBaYeM i BiinoBifaueM y cyni3+.

Je1o iHIKMM, X04a ¥ 6JM3bKUIM 3a 3MICTOM IepeJiiK 03HaK fKiI «BUPaXaloTh CYTHICTb IOPUAUYHOI
ocobu», HaBoAUTb B. KouuH: 1) opranizaniiiHa eaHicTh, 2) ny6/1i4YHICT BUHUKHEHHS | IPUNIMHEHHS; 3)

30 Bigomuii gopeBoJioLiHUE NMpaBo3HaBelp [. lllepuieHeBUY A0MYyCcKaB HasIBHICTb CTATyCy HOpUAUYHOI ocobu y (my6JidHOr0)
cy6’ekTa NpaBa, IKUM 8UHUK ICMOpU4HO, a He 6YB cmeopeHUll B 3aKOHOAABY0 BU3HAYeHOMY NopaAKy; AuB.: lllepmenesny I®. Kypc
rpaxzaanckoro npasa. Tyma: ABrorpad, 2001. C. 119. CyvacHi HaykoBi /Kepesia PO TaKy MOXJ/IHUBICTb anpiopHo2o iCHyBaHHS
cy6’eKTa ITpaBa K IPHUJUYHOI 0COGH He 3ra/lyl0Th, X04a Ii1 00CTaBHHA BapTa yBary.

31 [TutoBaHe nosioxkeHHs LIK YkpaiHu 3aciy»keHO KpUTHUKY€ETBCS LIUBITiCTaMy, sIKi KOHCTaTYIOTh TpH (@ He /iBa) CIOCO6H CTBOPEHHS
IOPUANYHOI 0COOU: 06’ €ITHAHHSA 0OCi6 Ta MaiiHa, 06’ efHaHHA 0cib (6€e3 06’€/THAaHHS MaliHa) Ta 06’€JHaHHSA MaliHa (6e3 06’€THAHHS 0Ci6);
nuB.: KysueroBa H., Jlorept A. UHCTUTYT 1opyuirdecKkoro simia B ['pakJaHCKOM KoZieKce YKpauHbl. Edce200HUK YKpauHcko2o hpaea.
2013. Ne 5. C.248-249.

32 flk 3a3Havae B. KourH, npaBoBa CyTHICTh OpUAUYHOI 0CO6H MOJISATAE B TOMY, 1[0 BOHA € YYaCHUKOM IUBIJIbHUX Bi[HOCHUH; IIPU
[[bOMY He MOXXKHa irHOPYBaTH Te, L0 IOPHUJUIHA 0C00a € MBiIbHO-IPaBoBO0 GOPMOI0 B3aEMOZII IpUBAaTHUX iHTEpeCiB 0cib i
ny6JIiYHMX iHTepeciB cycnisbCeTBa... Ta € TaK0XK GOPMOI0 y4yacTi 0ci6 y nuBiibHOMY 060poTi»; auB.: KounH B.B. [IpaBoBa cyTHicTb
pUANYIHOI 0co0U. Opuduuna Ykpaina. 2013. Ne 5. C. 45.

33 [TuBinbHUH Kogekc Ykpaincbkoi PCP 1963 poky. URL: https://zakon.rada.gov.ua/laws/show/1540-06.

34 [luBisnbHe NpaBo YKpaiHu: niApy4HuK. Y 2-x kHurax. 3a pex 0.B. /Izepuy, H.C. Ky3suenosoi. Ku. 1. Kuis: lOpinkom InTep, 2002.
C.109-111.
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3arajibHa (yYHiBepcasibHa) MpaBO3IaTHICTh; 4) MalHOBA BiZJoOKpeMJIeHiCTh; 5) caMocTilHa BiAMOBiga/Ib-
HicTb; 6) BUCTYN y IUBiJIbHOMY 060pOTi BiJl cBoro iMeHi35. Harosiocumo, 1110 XxapakKTepUCTUKY, 3a3HavYeHi
B 000X mnepeJikax (3a BUHATKOM Ny6JIiYHOTO XapaKTepy BUHUKHEHHS | NIPUIIMHEHHS ), MAalOTh MiJKpec-
JIEHO LIMBIJIbHO-NIPAaBOBY NPUPO/AY; HaBITh 3aTHICTb 6yTH CTOPOHOIO B Cy/i PO3YMIi€ThCS, HacaMIlepe[,
SIK MOXKJIUBICTB Y4acCTi y CyOBOMY PO3IJISAAI IMBiJIbHOTO a60 IOCIoIapChbKOro cropys3e.

[IpoTe nepesiiueHi 03HAKKW He MOXKYThb BBAXKaTUCS HE3aJEKHUMU: IO CYTi BOHU € BioO6paKeHHIM
pi3HUX acneKTiB [UBIJIbHOI MPaBOCY6’'EKTHOCTI TaKoi PUAUYHOI 0COOH, KA BxKe PaKTHUYHO icHYE i BU-
3HaHa AepxaBoto. OHaK TaKy NpaBoCy6’€eKTHICTb CJ/1iJ BBaXKaTH HACAI0KOM BU3HAHHS Cy0’€KTa IOPUAUY-
HOI 0C00010, CUHOHIMOM NPpago8ozo cmamycy opuduyHoi oco6u. OTke, i PyHKI[iOHAJbHI 03HAKH HEe MO-
XY Tb PO3TJ/ISJaTUCS SIK KpUTepiaibHi (BUZ0BI), TOBTO K hidcmasa [iJ1s1 BHOKPEMJIEHHS OPULAUYHUX 0Ci6
i3 6is1b11 3arasibHOI KaTeropii «opranizauiii» i, BianoBigHo, A1 iX Jlep:kaBHOI peecTpallii.

O/AuvH 3 afibTEPHATHUBHUX IiIX0/1iB 10 PO3YMiHHS 3MiCTY OHATTS «IOPUAUYHA 0c06a» (TaK 3BAaHUU
«eKOHOMIiYHHUH miaxif») BiIMOBJISETHCA BiJl poJlo-BUAOBOTO criocoby fediHinii. Ak 3a3Hauae I. Kyuepe-
HKO, B paMKax LIbOTO MiAX0AY «IOHSTTS IOPUAUYHOI 0COOU MOKe OYTH BHBeJleHe He LIJISIXOM BCTaHOB-
JIEHHSI TUX CHIJIbHUX PUC, IKi MpUTaMaHHi BCiM pisHOBUAM IOPUJUYHUX 0Ci0, a yepe3 BHUSIBJIEHHSI OCHOB-
HOI eKOHOMIYHOI MeTH LbOro iHCTUTYTy»37. He migsisirae CyMHiBy, 110 B paMKaX eKOHOMIYHO20 NiAX0Ay
Taka MeTa - CaMOCTilHa y4acTb OPUAUIHOI 0COOU Y UBIJIbHOMY 06iry.

lle n03BOJISIE HAJIEXKHO 3PO3YMITH Jel0 MO3UTUBICTCHKY AyMKY ['. lllepiieHeBUYa, AKUN CTBEPKY-
BaB: «...MH MO>XEMO BU3HAYUTH IOPUJUIHY 0COOY SIK yCe Te, 1110, He 6yAy4n GpisnuHOI0 006010, BUBHAETHCS
3 60Ky 00'€eKTUBHOTO NIpaBa 3/JaTHUM, 3 OTJISIAY HA IeBHY MeTYy, OyTHU Cy0’€eKTOM MpaBa»38: Ha mo4yaTky XX
CTOJIITTSI €4MHA chepa NpaBa, B paMKax KOI MOIJIM iCHyBaTH caMOCTilHI (HeaepkaBHi) cy6’ekTH, 6ys10
npuBaTHe (LuBisbHE) npaBo. O4HAK CbOroAHI HaAMiPHO MO3UTUBICTCHKUM € PO3YMiHHS, BiAOBiJHO 1,0
SIKOTO IOpPUANYHY 0CO0Y CJiJi BU3HAYaTH fK TaKe Coliia/ibHe yTBOPEeHHH, siKe BiZNOBiJHO 10 3aKOHY Ma€
TaKW# CTaTycC.

[IpoTe Take po3yMiHHA € «AediHini€e post factum»: BiANOBIAHO 0 Hel, OPUAUIHOI 0CO6OI0 €
«LIOCh», 1[0 MO3UTUBHUM IIPAaBOM BU3HaHE WPUAAYHOI 0C06010. [HIIMMU C/1I0BaMH, KOHCTPYKLis IOpU-
JHAYHOI 0COO6M NMPOCTO O3HAYAE cyb’'ekma YueinbHO-npasosux 8idHocuH. Yepes JIOTIYHY NOMUJIKY «XHO-
HOro» abo «nopouHoro» koJja (circulus vitiosus) Taka AediHilis He Ja€ BiANOBiAi Ha NUTaHHA: a sIKE YTBO-
pPEeHHSI NOBUHHO 6ymU BU3HAHUM SIK IOpUAUYHA 0c06a? fKi HOro KOHCTUTYTHUBHI (KpUTepiasbHi) 03HaKH?

TakuM 4MHOM, IIUBi/JIbHE NIPABO — €MHA Ta/y3b IPaBa, Y AKii chopMyBaiacad KOHCTPYKLisl OpUIH-
YHOI 0CO6H, — JOCTAaTHbO «erOiCTUYHO» BU3HAYAE Lie IOHATTS, 0OMeXyI4HUCh JIUIe MiclieM I0pUAUIHOI
0co6H y chcTeMi LUBUIBHOTrO 06iry Ta LUBiJIiCTUMHUMU (HacaMepes MalHOBUMH) XapaKTEPUCTHKAMU
(To6TO Hacaidkamu cTaTycy pUAUIHOI 0c06H). OHAK HABiTh HANOIIBIN HIMPOKA HUBiMicTHYHA AediHi-
1[ifl OPUAUYHOL 0COOU — POCTO SK CyO’€KTA IIMBIJILHOTO MpaBa, BiiMiHHOTO BiJ $pi3uyHOI 0cobH, — He A0-
roMarae MoBHICTIO 3p03yMiTU MPaBOBUM 3MIiCT LbOTO MOHATTS, 2 TUM bijibllle 1OT0 POJIb i Miclle ¥ KOH-
TEKCTi rasy3eu ny6.1iuHo20 npasa.

3. Cupo6a kaacudikauii WpUAUIHUX 0Ci6: KOHCTUTYIiHHO-NIPAaBOBi 03HAKHU

[llupokuii xapakTep KaTeropil OpuJUYHUX OCi6 HaBITh Yy paMKaXx LJMBIJIbHOTO ITpaBa NOPOXKYE M0-
Tpeby nmojasnbiiuoi kaacudikalii pUJUIHHX 0Cib, TO6TO NoAiny 1i€l kaTeropii (AKy Tenep ciaif po3rs-
JlaTH SIK PO/IOBY) Ha OKpeMi rpynu (BUAM) BiAMOBiAHO /10 iX 0COG/IMBOCTEN, BUBHAHUX SIK BUJ0BI (KpuUTe-
piasibHi) o3Haku. Taka kiaacudikanis, K NpaBUJIO, 3IMCHIOETHCA B paMKax LIUBIJIbHOTO PaBa, OJHAK 3

35 KounH B.B. [IpaBoBa cyTHiCTb I0pUAUYHOI 0co6u. FOpuduuna Ykpaina. 2013. Ne 5. C. 44.

36 [1a 3maTHICTD IOPUAUIHOT OCOOH YaCTO MPSIMO LJIIOCTPYETHCA MOCKUJIAHHAM Ha LlMBinbHMM nporjecyalbHUM KOZEKC; AUB., Ha-
npukian: fpema A.l', Kapa6aus B.f1., Kpusenko B.B., Porans B.I'. HaykoBo-npakTH4HMI KOMEHTap 0 LHUBIIBHOTO 3aKOHO/IaB-
ctBa Ykpainu. B 4 1. T. 1. KuiB: A.C.K; CeBacTonoJib: IH-T topug. gocaigpk., 2004. C. 238.

37 Kyuyepenko .M. Opranisauniiino-npaBoBi ¢opMu opuAnYHUX 0Cci6 npuBaTHOro npasa. Kuis: [H-T gepkaBu i npaga iM. B.M. Ko-
peubkoro HAH Ykpainuy, 2004. C. 6.

38 [llepweneBud I.®. Kypc rpaxxganckoro npasa. Tysa: ABtorpad, 2001. C. 119.
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BiZIr0J10COM MeBHOT0 BIJIUBY My06JIiYHOTO IpaBa. BUKOpHUCTaHHA KaTeropii WpUAMYHHUX 0Ci6 103a paM-
KaMU [PUBATHOIO MpaBa TUM 6iJibllle COpUUYMHSE ciequdiuHi («ny6/1iYHO-TpaBoOBi») cipobu iX neBHOI
kJacudikariii.

Hanpuxknaz, O. OsbKiHa, po3risaaodu CIpo6y BBECTH IOPUAUYHI 0CO6H J10 YHciIa Cy6 EKTIB KOH-
CTUTYLiHHUX NPaBOBiJHOCKH, IPOMOHYE PO3IJIUTH iX 3 I[i€l TOUKHU 30py Ha ABi rPyNH 3a KPUTEPIEM Hasl-
BHOCTI 4M BiZICYTHOCTI BJIaJHUX IIOBHOBAXKEHb:

- IOPUJUYHI 0cO6H, 1110 BTIJIIOIOTh Yepe3 CBOK KOMIIETEHIIi0 Ny6JiuHy BaAaay (AepkaBa, opraHU
Jlep>KaBHOI BJIaiU Ta MiCIIeBOr0 CAaMOBPSIAYBaHHS);

- IOPUAUYHI 0cO6H, sIKi He BOJIOIIOTh My0JIiYHO0 BJIa/[010, aJie 3a0BOJIBHAIOTh IPUBATHI UM CYCITi-
JIbHI iHTepecH, NoTpebu Hace/ieHHs ¥ TOBapax UM MOCJAyrax, CTBOPeHHI po604yux Miclib TOLT03.

3anponoHoBaHy Kjaacudikaiito pUJUIHUX 0cib y chepi KOHCTUTYLiIHHO-IPAaBOBUX BiJHOCUH MO-
KHa 6yJ10 6 BBaXKaTHU MPUPOJHOI0 32 YMOBH, SIKIIO0 6 «IOpUAUYHA 0COO0BICTb» 6yJIa iCTOTHOW KOHCmMumy-
YiliH0-npasosoio XxapaKTEPUCTUKOIO Cy0'EKTA; OHAK CaMe OCTAaHHE MPUNYIEHHS € CYMHIBHUM. TakuH mo-
JIJT He [Ia€ BiANOBiAl Ha MUTAHHSA, YUM € IOPUJUYHA 0C06a ¥ KOHCTUTYI[IMHOMY NpaBi i B YoMy moJisirae
BiIMiHHICTb CTaHOBHIA B paMKaxX KOHCTUTYLIMHOr0 NpaBa Cy0’€KTiB, SIKi He € OPUAUYHUMU 0COOAMU.
3okpeMa, y paMKax Iji€l kinacudikanii HesCHO, Yy YOMY MOJISITA€ BiJIMiHHICTh KOHCTHUTYILiHO-IPAaBOBOI
npupogu Kabinety MiHicTpiB Ykpainy, sikuil He € I0pUUYHOIO 0c06010, Big MiHicTepcTBa rocTulii Ykpa-
iHH, sIKe BU3HAETHCS HPUANYHOK 0CO6O0I0; YU OJHAKOBE Miclle ¥ cucTeMi Cy6’€KTiB KOHCTUTYLiHHOTO
MpaBa y TOBAapUCTBa 3 0OMEXKEHOI0 BiANOBijaIbHICTIO Ta Y NOJITUYHOI NapTil, AKi Ha/lexaTh 0 Apyroi
Irpynu PUAAYHUX 0Ci6 32 3aPONOHOBAHOI0 KacudiKalli€lo; Yu TPUHIIMIIOBO BiAPi3HAETHCS cHOCi6 3a-
JIOBOJIEHHS CYCNIi/IbHUX IHMepeci8 TUMU IPOMa/JICbKUMU OpraHisalisiMy, Ki 3ZjiiCHIOI0Th CBOIO JJiSIIbHICTh
3i cTaTycoM PUJUYHOI 0COOH, Ta TUMH, 10 AiI0Th 6e3 Takoro cratycy. OTxKe, 3aponoHoBaHa KJaacudi-
Kallifl 3 my6/1iYHO-NIpaBOBOI TOUKU 30py HENPOAYKTHBHA, IOKK HEMAE BiAMOBI/li, y YOMY MOJISATA€ 0COOJIU-
BiCTb 3MiCTy NOHATTSA «IOPUAUYHA 0C00a» B paMKax KOHCTUTYIiHHOTO NpaBa.

®opMyBaHHSA Cy4acHOI KOHCTPYKIii «lOpUJANYHA 0C06a» CTUMYJIbOBaHE PO3BUTKOM €KOHOMIiUHOI
(Hacamnepef nmignpUeEMHULBKOI) AisabHOCTI. Ik 3a3HavaB I'. lllepuieHeBUY, «MalHO, sike BUOKPEMJIIO-
€TbCSI EKOHOMIYHO /i1 JOCATHEHHS NEeBHOI CHiJibHOI MeTH, [Tpeba] BiJOKPEMUTH TAKOX IOPUJUYHO.
MaliHo, IK CyKyIHICTb IOPUJUYHHUX BiJHOCHH, OTPUMYE CBOI'0O OKPEMOTO Cy0’€KTa, pi3KO BiOKpPEMJIEHOTO
Biz THX 0cCib, siki B HbOMY 3auikaBJieHi. Takuil cy6’eKT nNpaBa HAa3UBAETHCS IOPHUAUYHOIO 0CO6010»0, [H-
LIMMU CJIOBaMH, «IOpHUAUYHA 0C0ba € BiZ0OOpa)KeHHsIM y NpaBi eKOHOMIi4YHOI KaTeropii ocobu»*! (4u,
Kpallle, cy6’ekma, TO6TO TOro, XTO Ji€ BiJi CBOro iMeHi i 3a BiacHO iHiliaTHBO0). 3 TaKOT0 PO3yMiHHS
BUIIMBAE OJIMH 3 HANIPSIMiB MOIIYKY MOXJIMBOI KJacudikariiHol 03HaKy, ika 6 Ha/iaj1a BiANOBiAb HA TH-
TaHHS, 3 IKOIO CITIJIbHOIO MeTOl0 (/151 peastizalii AKMX MpaB) MoKe OYTH CTBOpPeHa IpUAHUYHA 0Cco0a.

Bak/1MBOI0 MeTOI0 CTBOPEHHS IOPUJUYHHUX OCi6 — TOBApUCTB OYyJ/10 3/iliCHEHHS nidnpUEMHUYbKOI
(komepyiiinoi) disabHoCcmi, HalliJIeHOT HA oJiepXKaHHS NPUOYTKY AJIs MOJa/NbIIOT0 HOTO PO3MOJIiay MiX
y4aCHUKaMH I0pUAUYHOI ocobu. OHaK napasieJlbHO BUHUKIIM iHIII 32 BJACTUBOCTSIMM IOPUAUYHI 0cobu
- donau (ycTaHoBu) y GopMi BUAiIeHOTO MaliHa 3 MeTOI0 3JiCHEeHHS 6.1a200itiHoi (HempuGyTKOBOI) Ai-
AJBHOCTI.

Tomy Halinepuit MOXXJIUBUHN KJacudiKalilHUN KpUTepil, NOB'I3aHUMN 3 METOI0 AiAIBHOCTI, MO/i-
Jisle BiAMOBiHUX cy6’eKTIB Ha ABi KaTeropii - mignpueMHuubKi (B iHWiKA TepMmiHoJoril - KoMepIiiHi) Ta
HenmignprueMHHULBKI (HekoMepuiiiHi)*2. OCKiJIbKM OCHOBHA MeTa MiANPUEMHHUIBKOI JislJIBHOCTI - OTpPH-
MaHHSI NPpUOYTKY, 1i aJibTEpPHATHUBHI KaTeropii 4acoM posryisfAalwTb K NPUOYTKOBI Ta HenmpUOYTKOBI

39 Osbkina O. I0pugnyHi 0co6M AK Cy6’'€KTH KOHCTUTYLiHHUX MPaBOBiAHOCHH. Bicnuk Xapkiecbkozo HayioHabHO20 yHigepcu-
memy im. B.H. KapasiHa. Cepis «IIpaso». 2012. Bun. 12. C. 122.

40 [llepmieneBuy I'.®. Kypc rpaxaanckoro npasa. Tysa: ABrorpad, 2001. C. 115.

41 Kyuyepenko .M. OpranizanifiHo-nmpaBoBi popMu IOpUANYHMX 0ci6 MpUBAaTHOTO IpaBa: MoHorpadis. Kuis: [H-T gepxaBu i
npasa iM. B.M. Kopenbkoro HAH Ykpainu, 2004. C. 7.

42 [JK YkpalHu IpOBOUTH TaKe pO3MeXKyBaHHs BUKJIIOYHO /11 TOBapHUCTB (cTaTTi 84-85); e Aae miJicTaBy A/ TBEP/PKEHHS, 1110
[IK posrnazaae opuanyHi ocoby, ki He € TOBapuUcTBaMU (HacaMIepes yCTAaHOBH), AK HeNiANPUEMHUIbKI. ['ocnogapcbKuii Ko-
JleKC, IKMM BUKOPUCTOBY€E NPUHIMIIOBO {HIIY TepMiHOJIOTiI0, IO CYTi 3aCTOCOBYE MOJN «Cy6’'€KTIB rocnofaproBaHHA» HA TPU
rpynu - cy6 €eKTH MiJIPUEMHHUIBKOL isibHOCTI (cTaTTa 42), Cy6’€KTH HEKOMEPLiHHOI0 roCnojaploBaHHs, sKi Jil0Tb 6e3 MeTH
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opuandHi oco6u. [lofin ycix cy6’eKTiB, AKi BUSHAIOTHCA PUAUIHUMH 0CO0aMH (TO6TO 6epyTh y4acTh y
UBiIbHOMY 006iry), Ha 3a3HaveHi /|Bi BeJIUKi rpynu Ma€ iCTOTHe NpaKTU4YHE 3HAaYEHHS, OJIHAK BUMarae
MeBHOTO YTOUHEHHS 111010 CIOCO6Y BUKOPUCTAHHS OTPUMAHOTO0 MPUOYTKY.

KpiM miginmpueMHUIbKHUX TOBAPUCTB Ta 6J1aroAiiHUX GOHIB, 10 OPUAUIYHHUX 0Ci6 TPaAUIIHHO Bij-
HOCSTb TaK0XX HU3KY iHIIHUX Cy0’€KTIB, fIKi 3a/IydeHi /10 IUBIJILHOTO 006iry. IcTOpUYHO Cloiu HacaMmmepes,
HaJieXkasi peJtiridHi opranisauii (emapxii, MoHacTuUpi, peJiriiiHi opaeHu), siki 6ysiu cy6’eKTaMHy mpaBa
BJIACHOCTi Ha MeBHe MallHO, HEOOXi/He JIJis1 MPOBe/eHHS TOCNOAapPChKOI AiIBHOCTI A/151 3a6e3neyeHHs
KUTTEISANBHOCTI Ta QYHKIIOHYBAaHHS IIUX PeiriiHUX opraHisalii43. 3 po3BUTKOM I'pOMasHCbKOTO Cy-
ciisibcTBa (i 32 aHAJIOTi€E0 JI0 pesiriiHUX opraHisalliii) yTBOPIOIOTHCA 06’ €HaHHSA iIHAWUBIIIB (rpoMasH,
disuyHuX 0ci6) s peastizalii pi3HOMaHITHUX TPYNOBUX, CYCHIJIBHUX YU MOJITUYHUX LiJIEH, sKi He OyJIH
MOB’si3aHi 3 OTPUMaHHAM NPUOYTKY Ta MOT0 PO3MOAiay MK ydacCHUKaMHU (4ieHaMU) 06’e/JHAaHHSA i He Cy-
MPOBO/KYBaIKCS 06’ €JHAHHSAM MaifHa, OJHAK SIKMUM TaK0X 6yJia Heo6xiZHA MeBHA rocnojapchKa Aisijib-
HicTb. Oco6JiMBe Miclle cepesi TAaKUX 06’ €IHAHb 3alHAIM TpodeciiHi CIiJIKK, OpiEHTOBaHI HA 3aXUCT TPY-
JIOBUX NIpaB HalMaHUX NPaLiBHUKIB, a TAKOX MOJITHYHI MapTii - 06’€JHaHHS I'POMaJsiH, CIPsIMOBaHi Ha
peaJiizarniito iXHiX MOJITUYHUX [IPaB Ta iHTepeciB, AKi HAOYJIU POJIi BAXKJIMBOTO eJleMeHTa MOJITUYHOI CHUC-
TeMU JAepxaBu. HapelTi, HalaHHSA cTaTyCcy IOPUAUYHOI 0CO6H OpraHaM — cy6’€KTaM BJaJiu** BUOKpEM-
JIDE 1e OJHYy MeTy — 3AiHCHEHHS BJAJHUX NOBHOBaXKeHb i HafaHHA MyOJiYHUX IMOCJAYT TaKUMH
Cy6’eKTaMH, [iJIs1 4Or'0 y4acThb Y LIMBIIBHOMY 06iry Takox noTpibHa, ajile Ma€ BiiBepTo JonoMixHHUM (i,
3BUYAKHO, HENiAMPUEMHUIbKUH ) XapaKTep.

3a3HaveHi pi3HOMaHITHI L[iJli CTBOpEHHS IOPUANYHUX 0Ci6 J03BOIATh OYAyBaTH Ha Lill OCHOBI ix
neBHy kiacudikaniro. OgHaK HAA3BUYAWHO IIUPOKUM CIEKTp LJIEH, A1 AOCATHEHHS IKUX BUHHUKAIOTh
no/i6Hi yTBOpeHHs, NoTpebye iXx KOHKpeTU3alii, o6 chopmMy oBaTH BifOBiAHI KaacudikaLiiHi Kpu-
Tepii (BUAOBI 03HAKH), 32 AKUMU MOXKHA YiTKO PO3Pi3HATH Pi3Hi BUAU IOPUAUIHHUX OCi6.

Halinepuie, 1110 1pUXOAUTD Ha AYMKY NPeACTaBHUKY My6JIiYHOTO MpaBa NPy OCMUCJIEeHH] BiMiHHO-
cTell Mixk pisHUMHU rpynamu (BUAaMU) PUIAYHUX 0Ci6 3 OrJIsSAy HAa MeTY iX yTBOPEeHHS, — Iie MOLIYK BiJ-
MOBiAi Ha MUTaHHS: sIKe Cy6’EKTUBHE NMPaBo (Ta MOB’A3aHi 3 HUM iHTepecH) peasli3yloTh Y4 MalOTh HaMip
3axXMIAaTH 3aCHOBHUKMU (YYaCHUKH, YIE€HHU) IOPUAUYHOI 0cOOU NPH ii CTBOpPEHHI. K BUJIHO i3 HaBeJeHUX
BUIIe NPUKIAJIB, 0 NepeliKy X NpaB HajleXaTb NPUHANMHI Taki KOHCTUTYLiHI NpaBa:

- IpaBo Ha NiNPUEMHULIBKY AisibHICTD (cTaTTs 42 KoHCcTUTYLIT);

- paBo Ha BisibHe 06’eiHaHH4 (cTaTTs 36 KoHCcTUTYLIT);

- npaBo Ha npanio (ctatTd 43 KoHcTuTyii);

- IpaBo Ha coujia/bHUM 3axucT (ctaTTsa 46 KoHcTuTywii);

- IpaBo Ha cBo6oay coBicti (BipocnoBiganHs) (ctaTta 35 KoHcTtuTynii);

- paBOo Ha y4acThb B yIpaBJiHHI ny6iYyHUMHU cripaBaMi (cTaTTa 38 KoHnctutyuii);

- mpaBo Ha cBob6oay TBopuocTi (ctatTa 54 Konctutyuii).

oJlep>KaHHS NPUGYTKY (CTaTTs 52), Ta HEroCNoapIowyi Cy6’eKTH, sIKi 3A41MCHIOIOTH JiMLle rocnojapye 3abe3nedyeHHs CBOEI Ais-
JbHOCTI (cTaTTa 3). [lepiui ABi rpynu cy6’eKTiB 06’€fHaHI MOHATTAM «IiANPUEMCTBO» (CTATTA 62), 1110 Ma€ HaCJIiJKOM 3aNpoBa-
JPKeHHS1 BHYTPILIHbO cynepeynBoi KaTeropil «<HekoMepuiiiHe nianpueMctBo» (cTaTTs 751, yacTuHaA TpeTs cTaTTi 78), siKa He
Y3TO/PKYETHCS 3 PO3YMiHHAM NMOHATTS «IMiJIPUEMHHUIbKA AisIbHICTb» (dacTuHa fgpyra ctarTi 3 'K Ykpainu). Takum 4MHOM, 1110
KiIacudikalilo TeX MO’KHa BBaXKaTH JUXOTOMIYHOIO (MiANMPHUEMCTBA i HErocnoapioyi cy6’eKTH), Xo4a i 3/jiiCHEHOI0 Ha 0CHOBI
Jlelllo iHIIOr0, HeIOCTAaTHBO YiTKOTO KPUTEpilo, He MOB’sI3aHOr0 6e31ocepeiHbO 3 OTPUMAHHSAM HIPUOYTKY.

43 T. BepMaH onMCy€ CTAaHOBJIEHHS] pPUMCBKOI IIepKBH Ta il CKJIaJ0OBUX (€Mapxil Ta iHIIMX yTBOPEHB) IK Kophopayill, TOOTO K
I0pUAUYHUX 0Ci6; fuB.: Bepman I Jlx. [IpaBo i peBosonis. @opmyBaHHs 3axigHoi Tpagunii mpasa. Kuis: IRIS, 2001. C. 210-216.
44 TpaguuifiHui ans YKpaiHu miaxig po3pisHse TpU pynu opraHiB - Cy6’eKTiB BIaZHUX MOBHOBA)XKeHb: OPTaHU JiepKaBHOI
BJIaZiy, opranu Baaau APK Ta opranu micuieBoro camMoBpsiiyBaHHs. Y ny6/4iuH0-npagogoMy CeHCi MiJICTaBU JJIs1 TAKOTO po3pi3-
HEHHs ICHYIOTb 3 OTJISAZly Ha MepBUHHOTO Cy6’eKTa BJIagU — YKpaiHCbKUH Hapoa, KpuMcbka TepuTopiasbHa aBTOHOMIS SIK CYKY-
IHICTb rpOMaJifiH YKpaiHu - »xkutesiB KpuMy Ta TepurtopianbHi rpoMazu. OfHaK BHACAIJOK KOHCTUTYLIMHOTO [10JIO>KEHHS NPO
piBHICTB mepej 3aKOHOM YCix cy6’eKTiB mpaBa BiacHOCTi (4acTuHa yeTBepTa cTaTTi 13 KoHCcTHTYLIT), MOJI0XKEHDb PO piBHICTD
yusinsHux npas gepxkasy, APK, TeputopianbHoi rpoMazy 3 iHIIMMHU y9acCHUKaMU LUBIIBHUX BifjHOCHH (cTaTTi 167-169 LK Yk-
painu) 151 peryJIroBaHHS YUBLIbHUX TPABOBIJHOCHH ITy6JIiYHO-IPAaBOBA BiIMiHHICTb MiX [[UMH rpynaMHy OpraHiB BJaJu MPHUH-
LJMIIOBOTO 3Ha4YEeHHH He MaE.
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Xoua 1ei nepeJstik He BUMEPITHUH, KJacubiKallis mpaBs, Ha peaJsiisallilo IKUX OpiEHTOBaHa MeTa YTBO-
peHHs BifinoBiZHOr 0 Cy6’€KTa, MOXe 6YTH OCHOBOIO KJacudikallil HpUAUYHUX 0Ci6. 3ayBaOXXUMO, 1110 el
KpUTepill He Mae IUXOTOMIYHOI'0 XapaKTepy, a € 6araToBapiaHTHUM?S.

Bisbricth (0HAK He Bci) i3 mepeJsiiveHUX BUIIE CY6' EKTUBHUX IIPAB, IKi MOXKYTb JIEXKaTH B OCHOBI
MEeTH CTBOPEHHS BiIMOBITHOTO Cy0’'€KTa, MalOTh HEMAWHOBY NMPUPOY. Y IIbOMY NepestiKy cnenudivyHe Mi-
Clle HAJIEXKUThb MpaBy Ha MiZITIPUEMHHUIILKY AiJbHICTD K Cy6’ €KTUBHOMY IpaBy, 6e3mocepeHbO OpieH-
TOBAaHOMY Ha IIMBiJIbHO-MIPABOBI (rocrnojapchbKo-MpaBoBi) BifHOCMHU. ToMy 6araToBapiaHTHICTh IjiJiel,
BU3HAaueHa KOHKPETHOI MPUPOJ0I0 Cy6 EKTUBHUX MPaB, 110 pPeasi3yiThCA V AisiJIbHOCTI, B OCHOBHOMY
CTOCYETBCS HEMANMPUEMHHULIBKUX Cy0’€KTIB, AislJIbHICTb AKHUX CIPSIMOBaHa IMepPeBayKHO Ha CYCIiJIbHI (Imy-
6J1i4Hi), a He MpUBaTHI LiJi. 3 OT/IAAY Ha 1le PO3MEXYBaHHS 3a KPUTEPIEM «HiNPUEMHUIILKUN /HeTiom-
PUEMHHULLKHAN» CAYKUTh METI pO3MeKyBaHHs My6JIiYHUX (CYCMIBHUX) | MPUBATHUX iHTEpPeCIB, 3Milly-
BaHHS SIKUX JIEXKUTb B OCHOBI KOPYIIIMHUX 3/JI0BXKUBaHb, 3aCHOBAaHUX Ha KOHQJIIKTI iHTepeciB.

OTxe, knacudikalliss Ha OCHOBI peasli30oBaHUX NMPAB MOXKe OYTH JAONOBHSJIBHOIO 10 IEPBUHHOI, 1U-
XOTOMIYHOI - oAy yciX PUIUYHUX 0Cib Ha MiANPUEMHULBKI | HenignpueMHULbKI (KOMepLiliHi Ta He-
koMepuiiHi). OgHaK Taka kjacudikallis He MOSICHIOE BilHeceHHs Cy6 €KTIB BJIa[HUX MOBHOBAXKEHbD JI0
KaTeropii opuIMYHMX 0Ci0, a 0TKe, He J]a€ GiJibIlI-MeHII MOBHOI BiAANIOBI/li Ha poJib KaTeropii «lopuauyHa
ocoba» y chepi ny6s1iyHOr0 npasa.

4. HopmaTuBHa K1acudikanisa 0pMANYHHUX 0Ci6: CIOCi6 CTBOPEHHS

Xoua nepBUHHA Kjaacudikalis OpUIUIHHX 0Ci0 Ha MiATPUEMHUIBbKI Ta HEMAIPUEMHHULIbKI BUTJISA-
Jla€ I0CTaTHbO NPUPOJHOI0, TUM He MeH1Ie [IK YkpaiHu nporosi0cuB 0CHOBHUM AUXOTOMIYHUN NOALI Cy-
KYIHOCT] «KOJIEKTUBHUX» («IITYYHUX») Cy6’'€KTIB MpaBa Ha OCHOBI KpUTepilo, 1[0 BUXOAUTH 3a MexXi LU-
BiJIbHOTO MpaBa, — BJAAHOI Y1 HEBJIAIHOI PUPOH Cy6’ EKTA CTBOPEHHS i clioco6y (IOPSAAKY) CTBOPEHHS,
THM CaMHM PO3/iJMBIUIY IOPUAAYHUX OCi0 Ha /iBa OCHOBHI BUAY — IOpUJUYHUX OCI6 NpUuBAMHO20 npasa Ta
ropuduyHuUXx oci6 nyb.aiuHo20 npasa.

BignosigHo go cratTi 81 LIK Ykpainy, opuduuHa ocoba npueamHozo npasa «CTBOPIOETHCS Ha IifiC-
TaBi yCTaHOBYMX JJOKYMEHTIB»; TaKi yCTAHOBYI JOKyMEHTHU «PO3POBJISIOTHCS i MiANUCYIOThCA» YYaCHU-
KaMM (3aCHOBHUKaMHU) opuuuHoi ocobu (ctatta 87 LK Ykpainu). Ha BigmiHy Bif uboro, opuduuHa
0co6a ny6.1ivH020 Npasa «CTBOPIOETHCS PO3NOPAAYNM aKTOM» BiZIIOBIHOT0 Cy6’'€KTa BJIaJHUX I0OBHOBA-
JKeHb.

Lli HopMaTHBHI MOJIOXKEHHS 3a3HAIOTh KPUTUKM 3 pisHUX nmo3uliid. 3okpema, O. [lepBoMaiicbkuii
CTBEP/KYE, 1110 KPUTEPIEM BiIMEXKYBaHHS IPUAUYHUX 0Ci6 MyO6/1iYHOr0 IpaBa Ma€ 6YTH He JiMlie HasiB-
HICTb «PO3MOPSAYO0ro aKTa» cy0’eKTa BJIaJHUX IOBHOBAXKEHb, aJie i yBeCh «IOPSL0K CTBOPEHHS IOpUAU-
YHOI 0c06U NMy6J/1iYHOr0 MpaBa», CKJIaA0BOI0 SIKOTO € BUJAHHS PO3MOPSALYOT0 aKTa; TaKUH MOPSJ0K He
MOXXe OYTH BU3HAUYEHUH [JUBIJIbHUM 3aKOHO/IaBCTBOM, O/IHAK TaK i He BU3HAaYeHUIl HOPMaTUBHO 3aKOHO-
JlaBUMMHU aKTaMU ny6JiyHOro npaBae. g no3unis nopo/Kye NUTaHHS, 1110 11e, KpiM BUAaHHS PO3MOpPS-
JYOTO aKTa BiANOBIJHOr'0 3MiCTY, HAJIEXKUTb [0 «IIOPSIAKY CTBOPEHHSI» TaKOi OpUAUYHOI 0COOU.

Busnauenwuii ctattero 81 LK Ykpainu migxia 70 po3aMekyBaHHS IBOX IPYI OPUAUIHHUX 0Ci6 He MO-
>KHA BU3HATH YiTKUM i BHyTPilIHbO Y3ro/PKEHUM HacaMIlepe, TOMY, L0 3aKpilJieHHU! y Hill cnocib 3aiic-
HIOE HeIOCTATHbO MOC/iZJ0BHE 3MilllyBaHHS KaTeropiaJbHOT0 anapaTy JIBOX OCHOBHUX cdep npaBa — Iy-
6J1iYHOr0 i IPUBATHOTO, BHAC/Ii/IOK YOTO BUHMKAE HU3Ka HEBIIMOBIHOCTEH Ta CyliepeyHOCTeH, AKi yCKJIa-
JHIOIOTb CUCTEMHE PO3YMiHHS 3MICTY BiIOBIAHUX KaTeropii i MaroTh HACIiAKOM YUCJIEeHHI HAyKOBi JUcC-
kycii. HaykoB1i HaroJiomywTs, 1[0 NOPOJXKEHE HOPMATHUBHO «IMOHSTTS «HOPUAUYHI 0cOOU My6JIiYHOTO
MpaBa» OXOIJIIOE JOCTATHbLO MIMPOKE KOJIO PUANYHUX 0Cib 3 HAZTO BiAMIHHUM CTaTyCOM, Cepe/i IKUX K
IOPUIUYHI 0C00H, IKi MOXKYTb 3/[iHICHIOBATH BJIa/IHi TOBHOBAXKEHHS, TaK i Ti, 1[0 HE MOXKYTb 3iiCHIOBATH

45 H. BoraieBa 3anponoHyBaJia KiacuiKaIliro TOBApHUCTB sIK 0/IHOT 3 0OCHOBHHUX OpraHi3aliiHO-MpaBoBUX GOPM WO PUIUYHUX 0Ci0
(3 aKkIeHTOM Ha HeMmiANPUEMHHUIIbKI TOBAPUCTBA), B OCHOBY SIKOI MOKJIAJ[€HO 11iJli yTBOPEeHHs TOBAapPHUCTBA, NMOB’A3aHi 3 peaJiiza-
niero BianoBigHux npas. Jlus.: boramesa H.B. BigHocuHu fep:kaBu i NOJITUYHUX NapTii B YKpaiHi: KOHCTUTYLiMHO-IIpaBOBI ac-
nektu. Kuis: Jloroc, 2012. C. 30.

46 [TepBomaricekuit 0.0. [IoHATTA 10pUANYHOI 0cO6U My6/IiYHOTO TpaBa: OKpeMi HeZ0/1iKM HOPM YMHHOTO 3aKOHOAABCTBa. [Ipu-
eamHe npaso i nionpuemuuymeo. 2019. Bum. 19. C. 51.
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BJIa/IHI TOBHOBAXXKEHHS; SIKi BU3HAIOTBCS Cy0 €KTaMHU TOCHOJAPIOBAHHS, TaK i Ti, 110 He HaJeXaThb /10
Cy6’€KTIB rocnoJlaproBaHHS; Ai/IbHICTh IKUX CIIPSIMOBAHA Ha OJiepKaHHS MPUOYTKY, Tak i Ti, 1[0 He Ma-
I0Th HAa MeTi OTpUMaHHSA NPUOYTKy»*’. TakuM YUHOM, 1I1 KaTeropis 06’eAHy€e Cy6 €KTIB, sKi Bifpi3Hsa-
I0ThCS K 3a MyOJiYHO-NPAaBOBUM CTATyCOM (110 He MIOBUHHO CTOCYBATHCS IUBIJIbHO-NPABOBOi cdhepu),
TakK i 32 06CAroM IUBIIBHOI TPaBOCy6 EKTHOCTI (110 He BIVIMBAE BU3HAYaJbHO Ha My6JIiYHO-NPaBOBUH
CTaTyc), MpU YoMy Ii BiAIMiHHOCTI y pi3HUX chepax He KOpPesTh MiXk coboto. lle 3HOBY CTaBUTh NU-
TaHHS, Jle YKATU Ti KOHCTUTYTHUBHI 03HAKH, SIKi /[03BOJISIIOTh BUSHAYUTH, Y1 KOHKPETHUH Cy6 KT paBa
HaJIEXKUTh 0 L€l KaTeropil i AKi MpaBOBi HACTIJIKH 1€ MaE.

Hacamnepen HesicCHO, B 4OMY I10 CYTi MOJISITA€E BiIMiHHICTb «IIOPSAAKY CTBOPEHHSI» 000X BU/IiB IOPH-
JTUYHHUX 0Ci0.

3 oaHoro 60Ky, caig noroautucs 3 1. Cnacu6o-PaTeeBo0, 1110 «BCi OPUIUYHI 0COO6U CTBOPIOIOTHCS
3a pileHHAM (110 BOJIi) CBOIX 3aCHOBHUKIB, i UM IOPUAUYHI 0COOH MyOJIiYHOT0 MMPaBa He BiIpi3HAITHCS
BiJ| OpUANYHUX 0Ci6 pUBaTHOrO npaBax»*8. JlikicHo, BUxoAsA4H 3i cTaTTi 7 3akoHy «IIpo akuioHepHi ToBa-
pUCTBa», BAXKKO M06GAYUTH NPHUHIMIIOBY BiIMiHHICTb MiX aKLLiOHEpHUM TOBapUCTBOM 3 OJHUM aKIlioHe-
poM - Gpi3UYHOI0 0CO60I0 UM HPUIUYHOI 0COG0I0 MPUBATHOTO MPaBa — Ta JAePKaBHUM aKI[iOHEpHUM TO-
BapucTBOM, Bci 100% akuiil 1Koro rnepebyBalOTh Y AepKaBHil BJACHOCTI (TOGTO 3 OJJHUM aKI[iOHEpPOM -
Jlep>KaBo10): MPaBOBUM CTATYC aKI[iOHEPHOr'0 TOBAPHUCTBA HE 3aJIEXKUTh BiJi TOT0, XTO MPUHUHSB pillleHHS
Npo HOro yTBOPEHHS — OpPraH Jiep>kaBHOi BJaJy 4M npuBaTHa (pisuyHa yu opuguyHa) oco6a*d. binbiue
TOTO, IPUHMAaIOUHU pillleHHs PO CTBOPEHHS TeBHOI IOPUAUYHOI 0COOU, OpraH BJIaiu CBOIM aKTOM 3aTBep-
JDKYE 11 yCTaHOBYI JOKYMEHTH, TOOTO [li€, IK 3BUYallHUM 3aCHOBHUK IOpPUANYHOI oco6u. Hanpukiag, Ka-
6iHeT MiHicTpiB YKpaiHM OJHUM aKTOM NpPUUHSB pillleHHs NP0 yTBOPEHHs aKLiOHEpPHOTO TOBapUCTBa
«YKpOo6GOpOHIPOM», 3aTBEPAMB HOr0 CTATyT Ta M0JIOKeHH: Npo HarysgoBy pasy siK yCTaHOBYI JOKyMe-
HTU HOBOYTBOPEHOI'0 aKLjioHepHOro ToBapucTBa*?. HakazoM MiHicTepcTBa eHepreTUKH YKpaiHU 3aTBep-
JPKEHO CTaTyT NMPUBATHOI'O aKIliOHepHOTro TOBapuCTBa «HallioHa/sbHa eHepreTU4YHa KoMIaHia «YKpe-
Hepro»»5l, Taku# miaxiJi CTOCYEThCA He JIMIle MiIIPUEMHUIIBKUX Cy0’€KTIB: BiAmoBigHO A0 cTaTTi 3 3a-
koHY «[Ipo LleHTpa/sibHi opraHu BUKOHaBUOI Bjaagu», KabineT MiHicTpiB YkpaiHU yIOBHOBaXKEHUU MpU
YTBOPEHHI MiHiCTEpCTBa YU IHIIOTO OPraHy 3aTBep>KyBaTHU NMOJIO)KeHHS (YCTaHOBUUN JOKYMEHT) MPO
TaKWi OpraH.

Jia 3ificHeHHSI OCHOBHUX QYHKIM TaKUX OJHOTUIHUX PUIAUIHUX 0Ci6 crocib iX yTBOpeHHs Be-
JINKOTO 3HauYeHHs He Mae: BignoBigHo o UK Ykpainy, fep:xaBHUM 3aK/1a/1 OCBITH, € OPUAUYHOI0 0COO0I0
My6Ji4YHOr0 MpaBa, a TAKUU »Ke IPUBATHUH 3aKJ/1a/] OCBITH - IOPUJUYHOI0 0C06010 IpUBaTHOrO fpaga. O-
HaK, K 3ayBakye 3. POMOBCbKaS?, 1ii 3ak/1aZy BiJipi3HAIOTBCS Mixk co60t0 juiie GopMOI0 BJIACHOCTI Ha
MaiHO (@ TaKo NEeBHOIO MipoI0 MPUPOOI0 JKepes GpiHaHCyBaHHS, 1110 BiJHOCUTbCS 10 TOCIOAAPCHKOTO
3abe3neyeHHs), ajie He COCOO60M OCBITHBOI AisLIbHOCTI (OCHOBHOI [IJ1s1 TAKUX 3aKJaAiB); 30KpeMa, BOHU
BUJAKTH JOKYMEHTH IIPO OCBITY €AUHOIO0 JAeP>KaBHOI'0O 3pa3Ka.

3 iH1oro 60Ky, CTBOPEHHS IOPUANIHOI 0COOU PO3NOPSAIMM aKTOM Cy6'€KTa BJIaZHUX MOBHOBA-
»KeHb, He3Bakatouu Ha npunuc ctaTTi 81 UK Ykpainy, B3arasi He MoXKe BBaKaTUCA peaJlbHUM KpUTepieM
BiflHECEHHS TaKUX CYy6 €KTIB 10 OPUAUYHUX 0Cib My6JIiuHOrO0 NpaBa: BiiMoBiiHO 0 ctaTtel 167-169 UK
Ykpainy, aep:kaBa, ABTOHOMHa Pecniy6sika Kpum, TepyuTopiasibHi rpoMaiu Moxcyms cmgoprogsamu opu-
duyHi ocobu npuseamHozo npaea (NiANPUEMHHULBKI TOBApHUCTBA TOILO0), 6paTH y4yacThb B iX AisIJIbHOCTI Ha
3araJibHUX mijicTaBax. Bij iMeHi uux cy6’eKTiB pillleHHSI PO CTBOPEHHS HPUAUYHHUX 0Ci6 npusamHozo

47 [locukasiok 0.0. /lo mnuTaHHS NPO MOHATTS IPUANUIHOI 0COOU MyBJIiYHOT0 TpaBa. YHigepcumemcwki Haykosi 3anucku. 2015. Ne
1(53).C. 49.

48 Cnacu6o-®Pareena I. Jleski po3cyau npo 0pUANYHI 0co6H Ta ixHi opraHisarniiiHo-mpaBoBi ¢opmu. [Ipaso Ykpainu. 2007. Ne 2.
C.118.

49 Ibid.

50 [TocranoBa Ka6inety MinictpiB Ykpainu «IIpo yTBopeHHs aKIlioOHEpHOT0 TOBAapUCTBA «YKpaiHCbKa 060POHHA NPOMHUCJIO-
BicTb»» Bif 21 6epe3ns 2023 poky Ne 441; URL: https://zakon.rada.gov.ua/laws/show/441-2023-m.

51 CraTyT [lpuBaTHOro akuioHepHoro ToBapuctBa «HarioHanpHa eHepreTuyHa KoMIaHisa «YkpeHepro»», URL: https://ua.en-
ergy/wp-content/uploads/2021/09/Statut-Minenergo-2021-1.pdf.

52 PomoBchKa 3. YKpaiHCbKe [[UBiJIbHE NMPaBo: 3arajbHa yactuHa. KuiB: ATika, 2005. C. 297
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npasa NpUNAMarTh BiANOBI/HI OpraHu - cy6’€EKTU BJIaJIHUX IOBHOBAXKEHb, SIKi yIOBHOBAXKEHI BU/aBAaTU
Taki pilleHHs jauuie y GopMi posnopsaduozo akma. onpaBja, feski AOCAIIHUKY NPONOHYIOTh BiJpi3-
HSITH, KKOJIM CTBOPEHHS IPUJUYHOI 0COOU BUPILIYETHCSA PO3MOPSIIUUM aKTOM OpraHy my6JliyHol BJaIy,
a KOJIY pillieHHs Jep>KaBHOT0 OPTraHy € 3a CBOEIO CYTTIO PillleHHAM BJIaCHMKA MalHa i 3aCHOBHUKA HOPHU-
JUYHOI 0coOH»>3. OIHAK KOJHUX KPUTEPiiB TaKOTro Po3pi3HEHHS He MPONOHYEThCS, y TOMY YMCJIi He BKa-
3y€eThbCsl IpaBOBa IPUPO/ia aKTa (KU, Ha AYMKY aBTODIB iziel, MaB 6U «He 6yTH po3N0opsJUMM») BiANOBI-
JTHOTO OpPTaHy - 3aCHOBHUKA IOPUANYHOI 0coOU. Take ysBJIEHHS € NPUKJIAJ0M 6€3IiICTABHOTO i HEMOCJTi-
JIOBHOTO 3MilllyBaHHS MOHATH My6JIiYHOrO i MPUBATHOTO MpaBa.

JlomnyIeHHsI CTBOPEHHS [Iep>KaBolo Y TEPUTOPiaIbHOK rPoMa/oo (B 0co6i iXHiX ymTOBHOBaXKEHUX
OpraHiB) IOPUAMYHHUX OCi6 NPHUBATHOIO NpaBa Mo cyTi HiBesatoe KpuTepilt ctarTti 81 LK Ykpainu noginy
KaTeropii opuUYHUX 0Ci6 Ha ZiBa BUAH («Iy6JIiYHOTO MpaBay» i «IpHUBATHOrO MpaBa»). 30KpeMa, Jiepxa-
BHi aKLliOHepHi TOBApUCTBA, yTBOPEHI pO3Nopsi0YUM CNOCO60M, BBXKAKTHCA WPUAUIHUMH 0CO6AMU Npu-
8amHo020 npasa. [Ho i 1le MpsIMO 3a3HAYAETHCA y BiimoBiAHOMY po3nopsadyoMy akTi. Hanpukiag, Kabiner
MiHicTpiB YKpaiHu CBO€0 NOCMAHOB8010 3MiHUB TUI aKL[iIOHEPHOTO TOBAPUCTBA «YKpalHChbKa 3a/i3HULA»
3 my6JiyHoro Ha npuBaTHe>*. Ak 3a3HaueHo y CtaTyTi [IpAT HEK «YkpeHepro», Haka3oMm MiHicTepcTBa
dinaHciB Ykpainu [lep:kaBHe nignpuemctbo JI1 «<HEK «YKkpeHepro»» nepeTBoOpeHO Ha IpUBaTHE aKIlio-
HepHe ToBapucTBO (I[IpAT «HEK «YkpeHnepro»»), 100% axuiil sskoro HajiexxaTb JepxaBis>. AHajoriyHe
pileHHs 6yJso npuiiHaTo Ka6iHeToM MiHicTpiB YkpaiHu 111010 aKL[ioHepHOro ToBapUcTBa «/lep:xkaBHUN
OIIA/IHUN BGaHK YKpalHU»6, 1110 3aKPiN/IeHO TaK0X y NYHKTI 5 CTaTyTy akLioHEpHOTO TOBapucTBa «/lep-
>KaBHUM oLaIHUN 6aHK YKpaiHU»>7, 3aTBepAKeHOro noctaHoBoto KabineTy MiHicTpiB YkpaiHu.

CnipHHU XapaKTep OCTaHHbOTO NPUKJIAAY 3aCBifUy€e oKkpeMa AyMKa cyani Koncruryuninnoro Cyay
Ykpainu B. Jlemaka 0 ogHoro 3 pimieHb KCY, y kil CTBEpAKYEThCS, 1110, HE3BAXKAlOUU Ha JeKJaparil
CBOTO «IIPUBATHOI0 CTATyCy», «/epkaBHUH ollafHUN 6aHK YKpaiHW» BHACAi[0K TiCHUX 3B’A3KiB 3 Op-
raHaMu Jiep>KaBHOI BJIa/id «3a CBOEIO CYTTIO € TAKOIO IOPUJUYHOI0 0C06010 NybJiuHOTO npaBax»>8. Lis mno-
3UIIisA CTABUTb MiJi CYMHIB «[IPUBATHUN» CTATYC i iHITMX MO/IIOHUX MiAMPUEMHUIIbKUX Cy6 EKTIB, yTBOpE-
HUX JIeP>KaBOI0 PO3MOPSIAUUM CIIOCOOOM.

He moxHa irHOpyBaTu Takox 3MicT BUMOTH cTaTTi 87 LUK Ykpainy, BiAnoBigHO L0 AKOI OpULUYIHA
0co6a BBaXKAEThCS CTBOPEHOIO 3 AHH 11 Jlep:KaBHOI peecTpaliii, a oTxe, GaKT CTBOPEHHS PUANYHOI 0COOU
BHACJIiJIOK [JbOT'0 MOJIOKEHHsI HabyBa€ My6J1iuHO-IpaBOBOro xapakTepy>?. TakuM YMHOM, XapaKTepHO
JUISl IOPUJUYHUX OCi6 03HAKOIO CTa€ MYO6JIiYHICTh iX BUHUKHEHHS | IPUNHWHEHHS: HAa AYMKY HayKOBIIiB,
«caMe 151 03HaKa JI03BOJISIE BiJOKpEMUTH opraHisaliilo — IOpPUAUYHY 0coby Bij opranisaiii, o He Ma€

53 BacusbeBa B.B. KpuTepii po3aMexxyBaHHS IOpUAUYHUX 0Ci6 My6I1iuHOrO0 NpaBa Ta PUANYHUX 0ci6 puBaTHOro npasa. Kopno-
pamuegHe npaso YkpaiHu ma Kpaix €8ponelicbkozo Coro3y: Hogeau 3akoHodagcmead. 36ipHUK HAyKOBUX Mpalb 3a MaTepianamu XVI
MixkHap. HayK.-pakKT. KoHO. (M. IBaHo-DpaHKiBCbK, 5-6 xx0BTHs 2018 poky) / 3a pex. B.B. Jlyns. IBano-®pankiBcek, 2018. C. 37.
54 [loctaHoBa Ka6iHeTy MiHicTpiB Ykpainu «/lesiki IMTaHHS aKL[iOHEpPHOT'0 TOBAPUCTBA «YKpalHCbKa 3a1i3HULA»» Bij 31 )KOBTHSA
2018 poky Ne 938, URL: https://www.kmu.gov.ua/npas/deyaki-pitannya-akcionernogo-tovaristva-ukrayinska-zaliznicya.

55 lus. nyHKT 1.1 CratyTy [IpAT HEK «YkpeHepro»; URL: https://ua.energy/wp-content/uploads/2021/09/Statut-Minenergo-
2021-1.pdf.

56 [loctaHoBa Ka6inety MinicTpiB Ykpainu Bif 5 uepBHs 2019 poky N2 568 «IIluTaHHS aKljioHEpHOro TOBapUCTBa «/epKaBHUN
omaHUN 6aHK Ykpaiau»»; URL: https://zakon.rada.gov.ua/laws/show/568-2019-m.

57 CTaTyT aKI[iOHEpHOT0 TOBapHUCTBA «/lep>KaBHUH oIaAHUH 6aHK YKpaiHu» (B pefakuii 2022 poky).

URL: https://www.oschadbank.ua/uploads/1/8046-statut_osadbanku.pdf. 3ayBaxkumo, 110 yacTuHa m’'ssta ctatTi 16 3aKoHy
«IIpo gep>xkaBHy peecTparjio...» 3a60pOHsI€ BUKOPUCTAHHA y HAKMeHYBaHHI I0PUAUYHHUX 0Ci6 npusamHo2o npasa noBHOTo a6o
CKOPOYEHOTO HallMeHyBaHHsI OpraHiB Jiep>KaBHOI BJIa/[M UM OPTraHiB MiCI[eBOro CaMOBPSAYBAHHS; O0TKe, OopMaIbHO TOBHE
HaliMeHyBaHH# O1a/i6aHKy He MOPYLIYE [bOro npunucy. THM He MeHIle BUKOPUCTAHHA Y HAKMeHyBaHHI I0PUANYHOI 0COOHU
NPUBATHOTO ITpaBa CJI0BA «JeP>KaBHUN», a TUM GijIblie HOro aTpu6yTUBHE BilHECEHHS /10 Ha3BH JiepKaBH («baHK YKpaiHu»)
He MOXHa BU3HATH NOC/TiZ0BHUM. Lle BHOCUTD IUIyTaHUHY i B pO3yMiHHS peasbHOTO CTATYCy TAKOT0 Cy6’ €KTa IK IPUBATHOTO
YU My6JIiYHOTO.

58 OxpeMma gyMKa cyni Koncrutynifinoro Cyny Ykpainu Jlemaka B.B. crocoBHo Pimenns Koncrutynifinoro Cyny Ykpainu
(Apyruii ceHar) ... Bim 22 yepBHsa 2022 poxy Ne 6-p(11)/2022. C. 6-7.

URL: https://ccu.gov.ua/sites/default/files/docs/od_lemak_v.v.pdf.

59 BopucoBa B. [HCTUTYT IopuAu4HOi 0co6u y npasi Ykpainu. [Ipaso Ykpainu. 2010. Ne 12. C. 26.
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cTaTycy Takoi»®0. OfHaK, SIK y»Ke 3a3Ha4yasiocs, IPUIMHHO-HACAIJKOBUH 3B’ 130K Mi>K CTBOPEHHSIM Ta pe-
€CTpalli€lo PUAUYHOI 0COOU POTUNEKHUH, | TOMY 1151 TO3UILisl He 6e3cmipHa.

3 oaHOro0 GOKY, TaKil e Jlep>KaBHiM peecTpanii nigararoTh yTBOpeHHs (HanpUKJa/[], IPoMa/iChKi
00’eHAHHS ), AKi HE € WPUIUIHUMHU 0COHAMH.

3 iHIoro 60Ky, CTBOPEHHS IOPUANIHOI 0COOH PO3NOPAAIMM aKTOM Cy6'€KTa BJIaJHUX MOBHOBA-
»KeHb HaBpAJ, 4 JOIYCKa€E 3aCTOCYBaHHA npunucy ctarti 87 LIK Ykpainy, BiATIOBIAHO 10 AKOr'0 <IOpUAU-
YHa 0co6a BBaXKA€ThCS CTBOPEHOI0 3 JHA 11 Aep:kaBHOI peecTpalii». 0co6/1MBO HENPUUHSAATHE TaKe po3y-
MiHHS y pa3i cTBOpeHHs (peopradisamnii) opraHy Jep:kaBHOI BJIaJi YU OpPraHy MiCI[eBOr'0 CaMOBPSIAY-
BaHHs. Hanpukiaz, HaBpsAj, Yd MOXHa MPUNYCTUTH, 10 MiHiCTepCcTBO 3 MUTaHb CTPATETiYHUX ranay3ei
NPOMHUCJIOBOCTI YKpainu 6yJio yTBopeHe He 22 ysiunHA 2020 poky (faTa NpuUHATTA BiJoBiAHOI nocTa-
HoBM KabineTy MiHicTpiB YkpaiHu®!), a B eHb JepKaBHOI peecTpallii 1bOoro MiHicTepcTBa K OPUAUYHO]
0co6u (ToOTO 3 1aTU BHECEHHS Bi/[TOBIAHUX BiIOMOCTeH [lep>KaBHUM PEECTPATOPOM /10 EAUHOTO AeprKa-
BHOTO PEECTPY IOPUANIHHUX OCi6).

TuM He MeHIIe O/iOHI IUBIICTUYHI YSIBJIEHHS 3HAXOAUTh CBill BUSB V IeIKUX 0illiiHUX JOKyMe-
HTax i Cy10BUX pilieHHsX. Tak, HAPUKJIa/l, MPY PO3IJIs/i COpiB, 110 BUHUKAJIHU ¥ Tpolieci pepopMyBaHHS
CHUCTeMU NIPOKYypaTypH YKpaiHu i peopranisanii ii oprasis, Cyiu CTBepJKyBaJIy, IO, OCKIJIBKU IIPU LIbOMY
He 3MiHIOBaBcs koA €/IPIIOY BignmoBigHoro oprasy i He BifoyBasiocs peopranizariii y popmax, nepeba-
yeHUX LIUBIIbHUM KOJEKCOM (3/IUTTS, NPUEAHAHHS, TI0/iJ1, IepeTBOPEHHs1), peopraHisalis IpoKypaTypu
He Bifi0yJiacsi; IpH I[bOMY He GpaJiics /10 yBaru iCTOTHI 3MiHU ¥ cioco6i GyHKI[IOHYBaHHS, CTPYKTYpi op-
raHiB IpOKypaTypH, 3/ilicHeHi y npolueci pe¢popMyBaHH:62, TO6TO ¥ ii my6JIiYHO-TTpaBOBOMY cTaTyci. Ta-
KHM YMHOM, 6YJI0 HaJJaHO MepeBary UBUIICTUYHOMY MiAX0/y A0 OLiHKH peopraHisallii Jiep»xaBHOT0 op-
raHy, a nmy6JiiuHO-IpaBOBi 03HAKU peopraHisallii CTOCOBHO 3/liiCHEHHSI MOro OCHOBHUX QYHKIIN OyJ/IH
MPOIrHOPOBaHi.

[H1I010 iMOCTpaLli€lo HaAMIPpHOCTI UUBIIICTUYHOIO NiAX0AY € TBEP/AXKEHHS, 110 BilicbKOBa afjMiHic-
TpaIis HaceJeHOTO MYHKTY «yTBOPIOETHCSA SIK IOPUAUYHA 0c06a Ta HAGYBAa€E BiZiMOBiAHUX TpaB 3 MOMEHTY
Jlep>KaBHOI peecTpalii»3. [IpoTe abCypIHO MPUIYCTHUTH, 110 CIellia/IbHUAM Jlep>KaBHUHM OpraH, CTBOPEHUH
B yMOBax BOEHHOTO CTaHy [1Jisl 3/[iliCHEHHS ONlepaTUBHOI0 yIpaBJliHHS, MicJ/sl CBOTO CTBOPEHHS Oy/ie ye-
KaTH Jiep>KaBHOI peecTpallii, {06 mo4YaTH 3/[iiCHIOBAaTH CBOI TOBHOBAXXKEHHS («ITPaBa», B TePMiHOJIOTIT 111~
TOBAHOIO JIOKyMEeHTa).

TakyuM 4MHOM, HEOOXiJHO BU3HATH, 1110 MOMEHT CTBOPEHHS PUANYHOI 0C0OU My6iYHOr0 IpaBa,
MpUHANUMHI CTOCOBHO OpPTaHiB BJIaZiy, BiAPi3HAETHCS Bijil MOMEHTY CTBOPEHHS «3BUYAWHOI» IOPHUAUYHOI
0Cco6HM BiAMoBiAHO /10 mpunuciB LIMBiIbHOTO KOZEKCY.

OTKe, «IOPSIZIOK CTBOPEHHS OPUJUYHUX 0Ci6», 3a3HayeHul y ctaTTti 81 LK Ykpainuy, HaBiTh dop-
Ma/ibHO (HOPMaTUBHO) He BUKOHYE QYHKIil KpuTepilo 6a30B0i Kaacudikalii opUANIHUX 0Cib K 0cib
My6/1iYHOr0 YM MPUBATHOIrO MpaBa: Ha MPaKTHUIi pillleHHSIM Cy6’€KTa BJIaJJHUX MOBHOBAKEHb MOXYTb
Oy TH CTBOpEHi fIK IOpUANYHI 0cO6H My6IiYHOr0 NPaBa, TaK i MPUAMYHI 0COGM MPUBATHOIO NPABa, a MO-
MEHTOM CTBOpPEHHs (MOYaTKy JisiIbHOCTi) HOBOCTBOPEHOT0 Cy0’€KTa MPUHAWMHI HE 3aBXXJHU € MOMEHT
Jlep>kaBHoOI peecTpalii. PakT BificyTHOCTI 4iTKHUX GopMaSbHUX KPUTEPIiB 1jiel kaacudikalii BUSHAETbCA
HayKOBLUAMU-IIUBLIICTaMU®4,

60 [luBinbHe mpaBo: migpy4Huk. Y 2 T. / 3a pea. B.I. Bopucosoi, I.B. Cmacu6o-®ateesoi, B.JI. fIpornpkoro. T. 1. Xapkis: [IpaBo, 2011.
C. 141.

61 [loctaHoBa Ka6inety MinicTpiB Ykpainu «IIpo yTBopenHsi MiHicTepcTBa 3 NUTAaHb CTpAaTETriYHUX rajy3eil MPOMUCJIOBOCTI YK-
painu» Bij 22 siunusa 2020 poky Ne 624. URL: https://zakon.rada.gov.ua/laws/show/624-2020-m.

62 Jlu., Hanpukaaz: [locranoBa TpeTboro anessiniiHOro afMiHicTpaTUBHOTO cyAy Bij 9 yepBHs 2021 poky y cnipaBi

Ne 340/1721/20. URL: https://reyestr.court.gov.ua/Review/97930622.

63 Jlus.: Kozina B., J/le6eauHcbka 0. MeToinuHi pekoMeH1amii o0 peasisanii BiiCbKOBUMH aJIMiHICTpaliIMH HaceJIeHUX MyHK-
TiB Ta IX MocaZoBUMU 0cobaMu OKpeMux noBHOBakeHb OMC B yMoBax BOEHHOI0 cTaHy. 3a 3ar. pef. O. [laBitok / Paja €Bpony,
MinicTepcTBO pO3BUTKY rpomMaz, i TepUTOpii Ykpainu. Crpactypr: Paga €spony, 2022. C.5;
URL: https://decentralization.gov.ua/uploads/library/file/830/Metodychni_rekomendatsii_Viiyskovi_administratsii_realizatsiia
-povnovazhen-2772-7349-2998.1.pdf.

64 Jlus., HanpukJaA: lOpkesud 10. lo po3amexxyBaHHSA CTATyCy IPUIUYHUX 0Cib (1x 06’€HaHB) My61iYHOr0 Ta IPUBATHOTO NpaBa.
IlionpuemHuymeo, 2ocnodapcmeo i npaso. 2016. Ne 1. C. 49.
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[Ipupoga Ta KpuTepii oAy HA PUAUYHHUX OCI6 MPUBATHOTO i My6JIIYHOTO MPaBa, IK He JUBHO,
MPAKTUYHO He JOCTiPKYIOThCs GaxiBisaMU y chepi KOHCTUTYLIMHOrO Y4 afiMiHicTpaTUBHOrO npaBa. Oj-
Hak 3anpoBaxeHui craTTero 81 LIK Ykpainu nozis ropuAM4HUX 0cib Ha ABi BeJIMKI rpyny HabyBa€ Npak-
TUYHOTO 3HaYeHHs yepe3 IIMPOKe BUKOPUCTAaHHSA TEPMiHIB «OpHJHUYHA 0coba MyO6JivyHOro mpaBa» Ta
«IOpUIMYHA 0c06a MPUBATHOTO [TpaBa» y 3aKOHOABUYMX aKTaX. fk yxe 3ragyBasocs, 3akoH «IIpo 3ano6i-
raHHs KOpynuii» NOLIMPIOE CBOIO [Iit0 HAa [T0CaZ0BUX OCi6 I0pUAUYHUX 0Cib ny6.1iuHO20 npasa. 3akoH «I1po
rpoMa/iChbKi 06'€JHAaHHA» HAAE NMPABO 6PATH y4yacTh Y IPOMAJICbKUX ClisikaxX (mopy4 3 ¢pisuyHUMU 0co-
6aMu) Jidile IPUAAIYHUM 0c06aM npusamuozo npasad. CtaTTs 56 3akony «IIpo Koncrurtyuintnuii Cya Yk-
paiHKU» BUKJ/IIOYAE 3 YUCJIA MOXK/IMBUX Cy6'€KTIB MpaBa Ha KOHCTUTYLIMHY CKapry I0pUUYHI 0COOU My6-
JliyHOro npaBa. /lo ocTaHHbOI Ipo61eMU NpHUBepHYB yBary cyaasa KoncruryuiiHoro Cyny Ykpainu B. Jle-
MaK, 1KWH y CBOIM oKpeMiu aymui fo pimeHHa KCY Bkasas, 110 «y pO3yMiHHI 3MiCTY NOHATTA «IOPULAUYHI
ocobu nyb6ustivHoro npaBa» Koncrturtyuiiinuii Cys; YKkpaiHH.. Ma€ KepyBaTUCS He TUIbKU (i He CTiJIbKH)
10ro HallOBHEHHAM 3aKOHO/IaBILlEM Y LIMBIJIBHOMY NIpaBi, a 1 pO3yMiHHAM NPUPOJU LUX YTBOPEHD, A Ta-
KO PO3YMiHHSIM CYTHOCTI NpaB JIIAWHU Ta iX CYMICHICTIO 3 TaKUMHU HOPUIAYHUMU 0c06aMu»ss. [Ipu
uboMy B. JleMak HaroJsiomye, 10 «K0oXHa IPUAYHA 0C00a, CTBOpPEHA BOJIEIO Jep:KaBU /15 JOCATHEHHA
ny6J1i4HOI MeTH, Yepe3 YxBaJeHHs 3aKOHY YKpaiHU UM BUJaHHA noctaHoBU KabiHeTy MiHicTpiB Ykpainu
OTPUMYE CHeljaJIbHUM CTATYC, SKUH «IIPaB JIOAAHU» HEe CTOCYETbCI»00.

TakuM YHHOM, He JIMLIE 3 JOKTPUHAJIbHOI TOUKH 30Dy, ajle 1 3 OrJisi/ly Ha IPaKTHUYHI NOTpe6ur 3MicT
HOPMaTHUBHOI'O MOHATTS «I0pUJUYHA 0co6a My61iyHOro NpaBa» (K i a/IbTepHATUBHOI'O NOHATTSA) Y My6-
JIIYHO-NIPAaBOBOMY acCleKTi He MOXe BU4YepIlyBaTHUCA TUM PO3YMIHHAM, AKe BKJaJieHe Y Lie IOHATTA LiUBi-
JIbHUM IIpaBOM.

3pelIToro, HEBAXKKO 6a4MTH, 110 U cepel; OPUAUYHUX OCi6 MPUBATHOrO MpPaBa, yTBOPEHUX yepes
BOJIEBUSIBJIEHHS HEBJIQJJHUX 3ACHOBHMKIB, HeMa€ oJHOpiAHOCTI. [I[pyHaliMHi HeniANpUEMHUIIbKI TOBapH-
cTBa (i Hacammepes noJiTUYHI MapTii), 3aCHOBaHI Ha MAliHO8Il He3ayikagieHocmi ix 4/1eHigs?, MPUHIIU-
MOBO BiZipi3HAOTHCSA BiJf nidnpueMHUYbKUX IOPUAUIHUX 0Ci6 IPUBATHOTO NpaBa. 30KpeMa, HaBpsijJ, Y4 MO-
»)KHa BBaXaTU MPUIYCTUMOIO (i HaBiTh NPUPOJHOI0) TPOMAZICbKY CIINKY, A0 KOl BXOAUTb npodeciiiHa
CriJika, KOMepLiiHUM (MpUBaTHUI) 6AaHK Ta YTBOPEHE JepP>KaBOl0 NMpUBATHE aKI[iOHEpHe TOBAapPUCTBO
(axuM PopMasibHO He 3a60poHAE 00’efHyBaTUCA cTaTTa 1 3akoHy «IIpo rpoMajckbki 06’efHaHHA»). 3a
CBOEIO MMPUPO/IOI0 MiANTPUEMHHUIbKI IOPUANYHI 0COOHM MPUBATHOTO MpPaBa MAIOTh 3HAYHO OiJibIle CITiIb-
HOTI'0 3 MiANPUEMHULIBKUMHU IOPUJUYHUMU 0C06aMH yOJIiYHOTO [1paBa, aHiXK 3 HEKOMepLLiHHUMU TOBapHU-
CTBaMH, CbOTO/IHI BiJlHECEHUMH [JI0 IOPUAMYHUX OCiO NPUBATHOTO NpaBa (HanpukJ/aj, rpoMaJCbKUMHU Op-
raHisanisiMy, npodcnijikaMy 44 NOJiTUYHUMHU NapTisiMU).

65 OkpeMa aymka cyaai Koncrurynifinoro Cyny Ykpainu Jlemaka B.B. crocoBHo Pimenns Koncruryuitinoro Cyay Ykpainu (/Jpy-
r'UH ceHar) ... Bix 22 yepBHs 2022 poky Ne 6-p(11)/2022. C. 3. URL: https://ccu.gov.ua/sites/default/files/docs/od_lemak_v.v.pdf.
66 Jbid. C. 4.

67 Ha BaXk/IMBiCTb caMe 1ji€i MaliHOBOI 03HAKH, a He HeMiANPUEMHHUIILKOr0 XapaKTepy oprasisatii, /i1 BAOKpeMJIEHHS cHeliajib-
HOI TPyNHU PUAUYHUX 0Cib, AKi LK YkpaiHu BiZHOCUTD /10 OpUAUYHUX 0Ci6 npusamHozo npasa, Bkasana H. borameBa; 1uB.:
Boramesa H.B. Bidnocunu depacagu i noaimuyHux napmiii 8 Ykpaiui: koncmumyyitiHo-npasogi acnekmu. Kuis: Jloroc, 2012. C. 26.
JuB. Takox: Kouns B. [IpaBoBa cyTHicTh lopugudHoi oco6u. FOpuduuna Ykpaina. 2013. Ne 5. C. 44; Ky3snenosa H., [losrept A. UH-
CTUTYT IOpUANYECKOro Juna B [paxkaaHcKkoM KoJekce YKpauHsbl. Excezo0Huk ykpauHckozo npasa. 2013. Ne 5. C. 251.
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5. IIpo6iemMa Kaacudikanii WpuAUIHUX 0Ci6: cdepa iHTepeciB WPUAUYHOI 0COGH

OTxe, MOXXHa CTBep/PKYBATH, 1110 HOPMAaTUBHO BCTaHOBJIeHUH cTaTTelo 81 LK Ykpainu kputepin
pO3MeXKyBaHHS ABOX BEJIMKUX IPyH OPUIUYHUX 0Ci6 3aCBiJUUB CBOIO HENPOAYKTUBHICTb. TUM He MeH11le,
3 ypaxyBaHHSM JOCBily Jep»kaB EBPOIH, BBAXKAETHCS, L0 MO/iJl KaTeropii OpUAUYHUX 0Ci6 Ha ABi rpymy,
sIKi yMOBHO Ha3MBalOTb IOPUJUYHUMHU 0CO6AMHU IPUBATHOTIO i My6JIiYHOr0 NpaBa BiJjIOBiJHO, MA€ CEHC.
HagiTh HaykoBI1Ii ¥ cdepi aaMiHiCTpaTUBHOTO NMpaBa BU3HAKOTh, 1110 PUANYHI 0COOHU My6JIiYHOTO MpaBa
icHyl0TB®® (x04ya iHOJi Hebe3IMiJACTaBHO MPOMOHYETHCA MO3HAYATU iX TepMiHOM «myO6JivHi OpugUYHI
0co6u» Ha BiAMiHY BiJi « IpUBAaTHUX HPUJUYHHUX 0Ci6»), He 3a3HAYAIOYY, YU TAKe iICHYBAaHHS 3HAXOJHUTh
cBili BusIB y cdepi nmy6sivHoro npasa. JlificHo, akT iCHyBaHHS LIUX ABOX I'PYII MiJKPeC/II0I0ThCSA HacaMIie-
peJ BiAMiHHOCTSIMU B 06cs3i sIK ny6.1i4HOI, TaK i YyusinbHOI npasocy6’ekmHocmi OPULUYHUX OCi6 MpUBaT-
Horo i my6J/1iyHOro npaga. lle cTUMYyJII0€E MOUTYKU KOHCTPYKTUBHOTO (He GopMasibHOT0) 3MicTy L€l KaTe-
ropii Ta KpuTepiiB (KOHCTUTYTUBHUX 03HAK), SIKi 0 03BOJIMJ/IH ileHTUDIKYBaTH TaKUX Cy0 €EKTIB, y TOMY
YHCJi y MpaB0o3acTOCYBaHHI, Ta BUSHAYUTHU iX 0COBGJIUBOCTI y cdepax sIK UBIIBHOTO, TaK i My6JIiYHOrO
npasa.

OCcHOBHOMO MiZICTaBOIO A/ TAaKUX MOIIYKIB € CIIOCTEPEXKeHHs, 1110 iCHYIOTb NIeBHI Cy0’€EKTH NpaBa,
AKI, B3araJji Ka)Ky4H, BCTyNIal0Th Y JUBIJIbHO-IIPAaBOBI BiITHOCUHHU, OJHAK € HETUIIOBMMH Y IIbOMY BiZJHO-
LIeHH] Yepe3 CBOIO CYTTEBY MOB’sI3aHICTb i3 My6J1iYHO-NIpaBOBOIO cheporo. 3 iHLoro 60Ky, CJ1iJi BUSHATH,
1110 TeBHUM 06CAT My6JIiYHO-PABOBOI Cy0’'€KTHOCTI MalOTh yCi OPUANYHI 0COOH, OCKIJIBKY BOHU MiJisra-
I0Th Jlep:KaBHil peecTpalii, HeCyTb 060B’I30K CIJIa4yBaTH NOJATKH, IOBUHHI JIilleH3yBaTHU NeBHi BUJU
CBOEI AiIIBHOCTI, BOJIOJIIOTH a/IMiHICTPAaTHBHOIO MPOIECyaJbHOI0 NMpaBocy6 ekTHicTIO (cTaTTs 43 KAC
YkpaiHu) i HaBiTh MalOTb NPAaBO Ha KOHCTUTYLiMHY CKapry Ta y4acTb y ii posrasji (craTtTts 56 3aKkoHy
«[Ipo Koncrurtyuitnuit Cyx Yxpainu»). ToMy Leidl HanpsiM NOIIYKiB KpUTepia/bHUX 03HAK IOPUAUYHHUX
oci6 my6JiiYHOr0 MpaBa MOBePTAE HAC JI0 IiiJied OCHOBHOI JiIbHOCTI BiANOBilHOrO cy6’ekTa®d (sIKi, K
MpaBWJIo, TMOB’sI3aHi, 0JJHAK He iJ[eHTUYHI IiJIIM CTBOPEHHS) Y HaWGiJbIl 3araJbHOMY iX pO3yMiHHI -
cbepu npusamuux 4u nybaivHux iHmepecie. OHaK 1je BUMara€ yToO4HeHHs 3MIiCTy OCTaHHIX TepMiHiB —
sKi came iHTepecH c/1ig BBaXKaTH My06JIiYHUMH, a sIKi IpUBAaTHUMHU? [HIIMMHU c/10BaMH, HEOOXigHe GibLI-
MEeHII YiTKe BCTAHOBJIEHHSI MeXi MiXXK IPpUBATHUM i NyO6JiYHUM, 110, B3araji Kaxy4d, He € NIPOCTUM 3a-
BJIAHHSAM.

3araJIbHOBU3HAHO, 1110 CYy6’€KTH BJIaJiHUX NOBHOBaXXEHb, Y TOMY YHCJI Ti, 1110 BBAXKAKOThCS IOPUAU-
YHUMHU 0c06aMu (MiHiCTEpCTBA, iHIII eHTPaJbHI Ta MiCl|eBi OpraH¥ BUKOHABYOI BJIaJu, CyU, OpraHu Mi-
CLeBOr'0 CaMOBPSsI/IyBaHH:), y Mepllly Yepry NOKJUKaHi peanizoByBaTH ny6JiuHi iHTepecu. [IpoTe 11e He
03Hauvag, 110 ny6J1iyHi iHTepecy NMoB’s3aHi Jsuiie 3i 37[iiCHeHHAM BJagu. TUM He MeHIlle CTOCOBHO iHINUX
IOPUANYHHUX 0Ci6, CTBOPEHUX PO3MOPSAAYUMHU pPillleHHSIMU OpPraHiB BJjaJiy (HapUKIaJ, lep>kaBHUX Y KO-
MyHaJIbHUX NiJIIPUEMCTB, 3aKJIa/liB OCBIiTH, OXOPOHH 3/I0POB’sl, KYJbTypH), HEMA€E EAHOCTI JyMOK L0/,0
TOTO, Y4 TaKi cy6’eKTH HaliJeH] HA ny6JidyHy chepy. Tak, HaNpUKAaZ, Y4 MOKHA OJHO3HAYHO BBa)KaTH,
110 TaKi pUANYHI 0cO6H, SIK AeprKaBHe NiJNPUEMCTBO «YKpalHChKI cnenjanbHi cucteMu», HarnjioHanbHa
dinapmoHnisa YkpaiHu, koMyHasbHe nifnpueMcTBo Micta KneBa «becapabcbKui pUHOK» 260 KOMyHaJIbHe
MiITPUEMCTBO 3 eKCILJIyaTallii Ta pEMOHTY *KUTJI0BOT0 GpOH/y 0/JHAKOBOIO MipOI0 CIPsIMOBaHi y CBOIM Jii-
SIJIHOCTI Ha peaJiizalito my6/1iYHUX iHTepeciB?

BianmoBigb Ha 1i mUTaHHA Caif WyKaTH, BU3HAYMBIIM cdepy nybuiyHUX iHTepeciB i, mo TicHO
MOB’sI3aHe 3 [IUM, OKpecJuBIIH chepy myOJivHOro npasa, sike peryJare BiJHOCHHHY, NOB’sA3aHi i3 peasisa-
i€t ny6J1ivHUX iHTepeciB.

Hacamnepen HarosocuMo, 110 He NOAINAEMO JOCUTD NOLUIWPEHY TOYKY 30Dy, BIAMOBIZHO 0O AKOI
ny6JliyHe MpaBo MOB’I3aHe BUKJ/IIOYHO i3 pery/roBaHHAM 34iiCHEHHS BJaJH, a OTXKe, NI MOPSAKOBAHOCTI
Ta npuMycy (y 3B’s13Ky 3 YMM Ma€ NaHiBHUM MeTO/i iMIIepaTUBHOTO PeryJl0BaHHs), peryJIoe JUIle BiHO-
CHMHU MiX opraHaMHu BJIaJid Ta MiX BJIaJI010 i IpUBaTHUMM 0c06aMH, Ha BiAMiHY BiJi IpPUBATHOTO MpPaBa,

68 JlemokpamuuHi 3acadu depxrcasHozo ynpaeaiHHsg ma admiHicmpamugHe npaeo. 3a 3ar. peJ. B.b. ABep’sHoBa. KuiB: I0puguyHa
AyMka, 2010. C. 140.

69 Cab6ogam P.B. Oyepk o I0OpHUUYECKUX JIUIAX MyOGJIMYHOrO IpaBa: HEKOTOPbIe TEOPETUKO-TIPAKTUYECKHe TPOo6IeMbl. A1bMaHax
yusuaucmuxku: c6. cratel. Boim. 3. [log pea. P.A. Matijanuka. Kues: [IpaBoBa eanictb, 2010. C. 182.
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sIKe PEeryJIo€ BiTHOCUHHU MiK MPUBAaTHUMHU 0co6aMu (Ppi3UYHHUMM i OPUAUIHUMH ) i 3a6e31evye ix npuBa-
THi iHTepecu’?. Taka Touka 30py po3riszae chepy 3/AiliCHEHHA NpaB i cBO6OA JOAUHU i 'poMaiITHUHA
(30kpeMa, aJsie He TiJIbKHA TPOMAJITHChKUX 1 MOJIITUYHUX NpaB), peaJsizaliito pisHOMaHITHUX CYCIJIbHUX i
MOJIITUYHHUX iIHTEPECiB HEBJIAJHUMHU Cy6’EKTAMHU IK cpepy NPUBATHOTO XKUTTs i NpuBaTHUX iHTepeciB. Ta-
KU MiAXiJ BBAXKAEMO PyJMMEHTOM YsBJIEHb YacCiB PaJsiHCbKOr'0 TOTa/IiTapu3My, B YMOBax IKOIO He ic-
HyBaJI0 I'POMa/isIHCbKOIO CYCHiJIbCTBA, NpaBa JIIJUHU Maad GopMasbHUN XapaKTep, a Bce «Iyo6JiiuHe»
aBTOMATHUYHO BBAXAJIOCH «JIepPKABHUMD.

['poMajisiHCBKe (CTPYKTYpOBaHe) CyCHiIbCTBO XapaKTePU3YEThCA HasiBHICTIO Pi3HOMaHITHHUX caMo-
BPAJHUX HeJilep>KaBHUX 06’€lHaHb — IHCTUTYTiB rPOMaZIiHCbKOI0 CYyCHIJIbCTBA, Jis/IbHICTb IKUX CIPSIMO-
BaHa Ha 3aXUCT MPaB Ta CBOOO/ IIJWHY i FPOMaZIIHMHA, IX CyCHiJIbHUX i TOJIITUYHUX iHTepeciB. [Ipeame-
TOM JiIJIbHOCTI FPOMaITHCHKOTO CYCHiJILCTBA € «yCi chepu CYCIiJILHOTO i lep:KaBHOIO0 XKUTTsA»’L. B ymo-
Bax TOTA/JIITapHOTrO PEXXHUMY YCi CYCIJIbHI Bi/ITHOCHHU 0Jlep>KaBJIeHi, CaMOBPsAAHI 00’ €AHAHHS, He3a/IeXKHi
BiJl lep>KaBy, He iCHYIOTb; TaKe HeCTPYKTYpOBaHe, aMopdHe CyCHiJIbCTBO BiJloMe Mi/i Ha3BOI0 «MacOBOTO
CyCIiJIbCTBa»’2,

TuM He MeH1LIe 3araJIbHONPUHUHATOr0 HOPMAaTUBHOTO YU JJOKTPUHA/IbHOTO BU3HAYeHHsA chepu Iy-
6s1iuHUX iHTepeciB HeMae (i HesICHO, YM TaKe YiTKe po3MeXXyBaHHs MPUBATHOTO i MyG/IiYHOTO B3arasi Mo-
XKJIMBE).

Y uboMy KOHTEKCTi 3BepHeMO yBary Ha cipo6y KonctutyuiiiHoro Cyay YkpaiHnu okpecauTu chepy
ny6JIiYHUX iHTepeciB y KoMyHasbHiN chepi’3. KonctuTyniiinuii Cy cTBepAUB, 1[0 MeTOIO Ha/[iJIeHHS Te-
pUTOpia/IbHUX IpoMaj, IPaBOM KOMYHaJ/IbHOI BJIACHOCTI € B Ieplly 4yepry BUKOPHUCTAaHHSA MaHHOBHUX
06’€KTIB /151 33[J0BOJIEHHSI HaraJlbHUX NOTPeo6 >KUTeJiB UX poMa/] ¥ HeBiK/IaJHUX NOC/IyTax, i Julie B
Jpyry yepry us ¢opmMa BJIaCHOCTI NpU3HayeHa JJis AOLiJIbHOT0, EKOHOMHOT'O Ta epeKTUBHOT0 BUKOPHUC-
TaHHS MallHA TepUTOpia/JbHUX IPOMa/Jl B iHIIUX iHTepecax iX »kuTeJiB. Ha 1iit niacrapi KCY aiimioB BU-
CHOBKY, 1110 KOMYHaJ/IbHI YHITapHI NiJIPUEMCTBA € Cy0'EKTaMU roCliofaplOBaHHs, AKi HaZAlTh KUTTEBO
HeoOXi/IHi moc/yru HaceJIeHHIO, i B OCHOBY iX JlisI/IbHOCTI OKJ/IaJIeHi iHTepecH TepUTOpiaJibHOI rpoMaiu
(To6TO ny6aiuHi iHmepecu), 10 [03BOJIsIE iX KBaIiQiKyBaTH fIK IOPUAUYHI 0cobu nybaiyHozo npasa. Ha
nymky KCY, y BUnazikax, KoJld OCHOBHOIO MeTOI0 JlislJIbBHOCTI Cy6’eKTa rocnoilaploBaHHA y KOMYHaJIbHOMY
CeKTOpi eKOHOMIKM 3a3HauyeHO OTpPHMaHHA NPUOYTKY, MOro opraHisanilfiHO-NpaBoBOI $OPMOI0 Ma€
CTaTH rocrnojiapcbKe TOBAPUCTBO 3 BiANOBIJHOI YaCTKO KOMYHAJIbHOI BJIACHOCTi ¥ cTaTyTHOMY $OHJA]
(Aka, oueBUAHO, Ma€ 6yTU MeH1O0M0 Bif 100%), a 37ilicHEHHA KOPIOPAaTUBHUX IIPaB OpraHaMu MiCLleBOTr0
CaMOBPSAAYyBaHHA 1110/10 TOCIOAAPCHKHUX TOBAPUCTB Ilepeciiye MeTy [OLiJIbHOT0, EKOHOMHOTIO Ta edek-
THUBHOT'O BUKOPHUCTAHHS KOMYHaJIbHOI BJIACHOCTI, @ He 33/J0BOJIEHHsI HaraJlbHUX NOTPe6 KUTeJliB Tepu-
TOpia/IbHOI rPOMa/iv; TaKKUM iHTepec He MOXKe OYTH BU3HAHUH MyOJIiYHHM, a OTXKE, € IPUBATHUM.

[li npaBoBi no3utii KoncturtyuiitHoro Cyy YkpaiHu BUKJIWKAaOTh HU3KY KOMEHTapiB.

Ilo-nepwe, narosocumo, o Koncruryuniiitnui CyZ o cyTi CIpocTyBaB 3a3HauyeHy BUIIle TOLIUPEHY
Te3y NMpo Te, 10 NyO/IIYHHM iHTepeC OB’ I3aHMU BUKJIKOYHO i3 3/[iiCHEHHSM BJIa/I: KOMyHaJ/IbHI mignpu-
€eMcTBa (yHITapHI YM KOPNOPATHBHI), sIKi Ai10Tk y (my6JiyHUX) iHTEpEcax TEPUTOPiaIbHOI TpOMa/ iy, KO-
JHUX 8/100HUX TIOBHOBAXXEHb He MAIOTh.

70 [Ilozro anoJiorii TAKOTo 3BY>KEHOTO («eTaTUCTCBKOr0») pO3yMiHHA My6J/IiYHOT0 IpaBa AMB., HanpukJaz: XapuroHosa 0.1, Xapu-
ToHOB €.0. /[uxoToMis «1y6JidyHe IPaBo — MPUBATHE NPABO» Ta JiesdKi MUTAHHS BU3HAYEeHHS CTPYKTYPH HalliOHAJIbHOTO MpaBa.
Yuisepcumemcwki Haykosi 3anucku. 2005. Ne 3(15). C. 6-11. lllogo pisHux miaxoAiB 10 po3MeXKyBaHHS NYyO/IIYHUX | MPUBATHUX
inTepeciB nuB.: BepectoBa L.E. TeopeTnuHi 3acasy 3axucTy ny6JivHUX iHTepeciB y IUBIIBHOMY CYy/IOYMHCTBI Ta KOHCTUTYIiN-
HoMy npoBapxeHHi. Kuis: @OI1 Macsiakos, 2018. C. 113-139.

71 CkpunHiok 0.B. Kypc cyyacHoro koHcTUTyLiliHOro npaBa Ykpainu. Xapkis: [Ipaso, 2009. C. 168.

72 Kopuxay3ep B. [losniTika MacoBoro cycrisibcra. [loaimoaoziuni yumarnns. 1992. Ne 1. C. 151-209.

73 PimenHs Koncruryniftnoro Cyny Ykpainu Big 20 yepBust 2007 poxy Ne 5-pn/2007. URL: https://za-
kon.rada.gov.ua/laws/show/v005p710-07. 3a3HavyeHe pilleHHs MPUHHATE HA 32 NiZICYMKOM PO3TJIsly KOHCTUTYIL[IHHOTO 3Bep-
HEeHH# BiIKPUTOro aKkLlioHepHOro ToBapHcTBa «KipoBorpaso6./1eHepro» — OpUAMYHOI 0COOU MPUBATHOTO NPaBa, 1[0 1eMOH-
cTpyBao ii my61iYHO-TPaBOBY Cy6 EKTHICTh. CbOro/iHI IHCTUTYT KOHCTUTYL[iHHOT'O 3BepHEHHS y TAKOMY CEHCi He iCHY€; 0JHaK
aHaJIOTiYHUH 06cAT My6./1iYHO-NIPaBOBOI Cy6 €KTHOCTI IOPUAMYHUX 0CiO IPUBATHOIO NpaBa 3abe3ne4eHU 3raJlaHuM BU1Ie iH-
CTUTYTOM KOHCTUTYLIMHOI CKapru.
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Ilo-dpyze, nosuuisa Cyny, fKa N0OB’A3y€ MeTy JOLIJIbHOTO, EKOHOMHOTO Ta e(peKTUBHOTO BUKOPUC-
TaHHS KOMYHaJIbHOI (nmy6uiiuHoi!) BJIaCHOCTI 3 MPUBATHUM, a He MyOJiYHUM iHTEpecoM, He BUIJISJAE
Ha/JTO 06rpyHTOBaHOI0. EKOHOMHE Ta epeKTUBHE BUKOPUCTAHHSA BJIACHOCTI € iHTepecoM 6y ib-sIKOTO BJIa-
CHUKa He3aJIeXKHO BiJj HOro Npupou (y bOMY BUIIAQJIKy — BJACHUKA My6JIiYHOI IPUPOJK) 3aBXK/H, a He
Jivlle IpU 3JiCHEeHHI MiANPUEMHHUILIBKOI AisdIbHOCTI. BogHOYac 03HaKO0 MiIPUEMHHUIBKOI AislIbHOCTI
€ OTpUMaHHS NPUOYTKY 3 HOr0 HACTYITHUM PO3MO/iJIOM MiXK yYaCHUKAMU; Y I[bOMY CEHCI sIK yHITapHi, Tak
i KopropaTUBHI KOMyHaJ/IbHI MiIMPUEMCTBA He 3aBX/I1 060MexeHi y BUGOPi pe/iMeTa CBOEI AiIIbBHOCTI Ta
OpieHTOBaHI HacaMInepes Ha NPUOYTOK (10 3acBifuye NMOCTiHHA 60pOTbhOA 32 «eKOHOMIYHO OGI'PYHTO-
BaHi» Tapudy Ha KOMyHaJIbHi NOCJYTH He3aeXHO BiJ IPUPOAM IX MocTayalbHUKA). OAHAK Yy BUIIAJKY
MiITPUEMCTBA, 3aCHOBAHOTO (Hexal i YacTKOBO) Ha KOMYHaJIbHiM BJAaCHOCTi, IpUOYTOK (YU Horo Bijmno-
Bi/lHa yacTka) HaJIEXKUTh TEPUTOPiaNIbHIN IPOMa/i, a 0TXKe, BCe 0/IHO CTA€ My6JIiYHOI BJIACHICTIO i, 3a J10-
rikoro nuroBaHoro pimeHHs KCY, yepe3 MicuieBUl 610/KeT CIPSAMOBYETbCS Ha My6utiuHi misi (peasnisye
ny6JivHUH iHTepec). TaAKMM YMHOM, pO3MeXYBaHHS My6JIiYHUX | MPUBATHUX iHTEpeCiB 3 MipKyBaHb MOB-
HOI UM 4YaCTKOBOI My06J/IiYHO1 BJIACHOCTI HAa MalHO Cy6’€KTA MiANPUEMHHUIIBKOI [IiIILHOCTI, SIK i MOB’s13aHUI
3 HUM MO/Ii/1 Ha BiAMOBIAHI BUAY IOPUAUYHUX OCi0, HE BUTJISIIAE€ JOCTATHBO OGI'PYHTOBAHUM.

Ilo-mpeme, NOTPiIOHO 3BEpHYTH yBary Ha Te, YUH iHTepec cJiJ 6paTy [0 yBaru — iHTepec 3aCHOB-
HUKa (3aCHOBHUKIB) Cy6’eKTa MiIPUEMHULBKOI JisSJIbHOCTI UM iHTEpec cTBOpeHOI pUAUYHOI 0c06H, 1110
peasizyeTbcs B il AistibHOCTI. fIK nepekoHIMBO HaroJiouye I. Cnacub6o-®PaTeeBa, iHTepec caMUX OPULUY-
HUX 0Ci0, IKi CTBOPIOIOTHCS BJIAJJTHUMHU PillleHHSAMH («B MOPS/KY, iHIIOMY, HK epeAdadyeHo [luBiibHUM
KOJIEKCOM»), — He MyOJIiYHUH, a mpuBaTHUN. Ha lyMKy AociiHUI, Iep:KaBHi Ta KOMYHaJIbHI MiAPUEMC-
TBa HiYMM He BiJIpi3HSI0TbHCS Bijl OPUAUYHUX 0Ci6 MPUBATHOIO IPaBa: BOHY, IK IPAaBUJIO, JiIOTh y CBOEMY,
a O0TKe, IPUBATHOMY iHTepeci; 6i/b1I 3arasibHO, YCi Cy6’€KTH, SKUX TPAAUIIHHO BiJTHOCATH /10 OPUIUIHUX
0Ci6 my6J1iYHOTr0 NpaBa, MOXKYTh JiSITH:

- V¥ BJIACHUX iHTepecax, KOJIM BOHU BUKOPHUCTOBYIOTb MalHO /115 3abe3Ie4yeHHs C80€l AiANbHOCTI;

- B iHTepecax JiepKaBu UM TepUTOpiajbHOI rpoMaiu (OpraHu B3y NpH 34iMcHeHHI QyHKLIN yn-
paBJIiHHA JepKaBHUM Y4 KOMyHaJlbHUM MalHOM);

- B CyCNiJIbBHOMY iHTepeci’4 (B LbOMy BUIIaJIKy MOBa MOXKe UTH PO HaJlaHHA aZiMiHICTpaTUBHUX YU
KOMYHaJIbHUX [TOCJIYT, BUPOOHHUIITBO CYCITiJIbHO HEOOXiIHOI TPOAYKIii, 3a6e3ne4eHHs] TPAHCIIOPTHOTO Y1
iHpopmaniiHOTO 3B's13KY i T. I1.).

Y npoMy mnepeJiiky iHTepeciB L[ikaBUM € p0o3pi3HEHHS depicasHuUX iHTepeciB (UM iHTepeciB TepuUTo-
piasbHOI rpoMajiu sIK Cy6'€KTa BJIaJH) Ta Cychi/bHUX iHTepeciB, sKi, K i AepaBHi, TaKOX CJ1iJ| BBaXKaTU
ny6Ai4YHUMU, a He TPUBATHUMHU.

Buxozs44 3 3alIpONOHOBAHOT0 PO3yMiHHS PO HEOAMIHHY HasiBHICTb (OPsAJ 3 MOXJIUBUMHU My 0JTi-
YHUMMU ) IPUBATHUX iHTEPeCiB, 0JHOOCIGHO CTBOPEHI AEPKABOIO aKI[iOHEPHI TOBapUCTBA, TUIIOBUMH MpPU-
KJIaJlaMH SIKUX € 3rajlaHi BUIle «YKPOOGOPOHNIPOM», «YKP3aTi3HULIS» YU «YKPEHepro», AisIJIbHICTb IKUX
O0YeBUJHUM UYMHOM CIPSIMOBaHa Ha 33/10BOJIEHHSI Ny6/iuHUX (CycnisbHUX) iHTepeciB, Bcynepey [UTOBaHIN
no3uuii KoncrutynitHoro Cyay YkpaiHW, MpsiMO BU3HAKWOTHCS HPUAUYHUMH 0CO6AaMU NpU8AmMHO20
npasa.

Hapel1urti, no-uemeepme, npuBepHeHHs yBaru A0 NpUPOAY iHTEPECIB, sIKi peanisye y cBoill fisiibHO-
CTi opuAuYHa ocoba ny6saiuHOro npasa (MpUBaTHUX, AepPKABHUX, CyCHIJIbHUX), 3MYIIYE TAKOX aHai3y-
BaTH NMOAIOGHUH aCNEKT y [islIbHOCTI Cy6 €KTIB, IKi TPAAMIIITHO BBAYKAKTHCS IOPUIUIHUMHU 0CO6AMU npu-
8aMH020 TIpaBa.

PosrsiisiHeMo fesiki cipobu 3acTOCYBaTH Liel He OBHICTIO GpopMasli3oBaHUN KpUTepiil IpUpoSH iH-
TepeciB /10 po3MeXXyBaHHS WPUAUIHUX 0Ci6 MPpUBATHOTO i My6IiYHOrO NpaBa.

Haii6isbul npssMoiHiMHUN NIISX — BiIMOBUTUCS Bii HOpMaTUBHOTO KpuTepito ctaTTi 81 LIK Ykpa-
iHYM, 3aMiHIOIOUM HOr0 KpUTEpiEM po3pisHeHHs iHTepeciB. Tak, y Jesikux poboTaxX CTBEPKYEThHCH, 110
«HPUANYHI 0COOH MPUBATHOIO TPaBa CTBOPIOIOTHCSA 3 METOIO 33/I0BOJIEHHS iHTepeciB oKpeMux GpisuuHuX
Ta/a60 PUANIHUX 0Cib, y GiJIbIIOCTI BUNIAZAKIB [IJIsI OTPUMaHHA NpUOYTKY. FOpuanyni ocobu ny6JiiyHOro

74 Cnacu6o-®PaTeena I. [lesiki po3cyu npo 1opugudHi ocobu Ta ixHi opraHizaniiiHo-npaBoBi ¢opmu. [Ipaso Ykpainu. 2007. Ne 2.
C.119,120.
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npaBa CTBOPIOIOTHCA AJ151 0CATHEHHS NMy6J1iYHOT0 iHTepecy, AKUH € 0CHOBOIO My6JIiYHOTO NpaBa Ta Myo6-
JIiYHOI BJIaiu», HA MiJiCTaBi 4Oro po6UTHCA BUCHOBOK: «CaMe iHTepec, MOKJ/IaJleHUH B 0CHOBY QYHKIIIOHY-
BaHHS IOPUUYHOI 0CO6U, € BUSHAYAJIbHUM KPUTEPIEM pO3MeEKYBaHHA WPUAUIHUX 0Ci6 My6JIiYHOTO Ta
MPUBATHOTIO IIpaBa» 7>,

[IpoTe Taku# JOCTAaTHBO NMOCJIIJOBHUH I CIOKYC/IMBUI CBOEIO NTO3IPHOI0 IPOCTOTOI BUCHOBOK BU-
Marae MoBHOI Bi/MOBH BiJi HOpMaTHBHOI Kjacuikallii Ha 0CHOBi KpuTepito cocoby yTBOPEHHS, y TOMY
YUCJIi CTOCOBHO IOPUIUYHUX OCi0, sIKi CbOT0OHI BBAXKAIOThHCS 0CO6AMU MPUBATHOI0 MpaBa. 30KpeMa, OCKi-
JIbKY He MiAJIsra€ CyMHiBYy, 1110 B OCHOBY AiS/IbHOCTI MOJIITUYHUX MAPTiH MOK/IaIeHO caMe My6JIiYHuH (11o-
JIITUYHUH) iIHTEepecC i KOHCTUTYI[IHHO-TIPaBOBY cepy MPaBOBiIHOCKHS, ix cJ1ijl 6yJi0 6 3a I[i€l0 JIOTiKOI0
BiflHECTH [10 IOPUAUYHUX 0Ci6 My6JIiYHOro MpaBa’’.

Jemo ¢opmanisyoun el kputepii, A. MaliJaHUK BUCJIOBUB MPOIO3UILiI0 PO PO3YMiHHS IOPUU-
4YHOI 0cO6M My6JIiYHOTO MpaBa K Cy6’€eKTa NPHUBATHOTO MpaBa, 0JHOYACHO YIIOBHOBAXKEHOI'O 3/ilCHIO-
BaTH SIK My6JIiYHO-TTpaBoBi PyHKIII, TaK i TrocnoAapchKy AisbHICTH?8. BigmoBigHO A0 1[bOr0 KPUTEPIIO,
YHITapHIi Jlep>kaBHi i KOMyHaJIbHI nifnpueMcTBa (KpiM, MOXK/IMBO, KA3€HHUX), sIKi He MalOTh IOBHOBaXKEHb
y my6JIiYHO-TPaBOBiH cdepi, HA [YMKY HAayKOBIA i BCyneped [UTOBaHiN BUlle Mo3uLii KoHCTUTYIiliHOTO
Cyny YkpaiHy, He IOBUHHI BU3HABATHUCS IOPUAUYHUMH 0CO0aMU Ny6/1iuHOr0 npaBa. OHaK 3HOBY 3, po-
3yMitouy, 1110 my6JIiYHO-NPaBoBi PYHKIIII He 06MeKeHi BUK/IIOYHO 3/1iiCHEHHAM BJIaJ[HUX IOBHOBAXKEHb,
Jlo 1€l rpynu noBeAieThCs BKIOYATH MOJITUYHI MapTil Ta leIKUX iHIIHUX Cy0’€KTIB Helep>KaBHOTO MOX0-
JKeHHS («IOpUANYHUX 0Ci6 MPUBATHOIO ITPaBay, BiZIMOBiAHO 0 HOPMATUBHOTO BU3HAYEHHS ), SIK, HANIPH-
ksaJ, HorapianbHy nanaty Ykpainu (cratts 16 3akony «IIpo HoTapiaT»79) un AyANTOPCbKY najaTy YK-
painu (craTtta 47 3akoHy «IIpo ayauT ¢piHaHCOBOI 3BITHOCTI Ta ayAUTOPCHKY AislIbHICTB»80). [loAioHMH
CTaTyC MalOTh TAKOX OPTaHU caMoopraHisallii HacesieHHs (cTaTTd 2 3aKoHy «[Ipo opraHu camoopradisa-
1ii HacesieHHS»81). A Taki HedepacasHi cy6’ekTH, sik HaljioHanbHa acorianis afjBokaTiB Ykpainu Ta Buia
KBasTiQikaliiHO-AUCIMILIIHApHA KOMicis agBokaTiB (cTatTi 50, 52 3akoHy «[Ipo afiBoKaTypy Ta a/lBOKaT-
CbKY MiSIbHICTH»82), HaBiTH Ha/liJieHi TEBHUMH BJIAJHUMHU MOBHOBAKEHHSMH, a OTXKe, TEX B paMKax
[[bOTO MiIX0AY NOBUHHI BBAXKaTUCH IPUAUIYHHUMH 0cO6aMu my6JiivHOTO paBa. HaBmakwy, acoriamnii opra-
HiB caMOBpSAYyBaHHS, TakKi K «Aconjaniss MicT YkpaiHu», «YKpaiHcbKa acoliianisfi 061acHUX i palOHHUX
paa» um «Aconianisg rpoMag 30H cnoctepexxeHHs1 AEC», Xo4a 1 06’€IHYIOTb Cy6’ €KTIB 3jiiCHEHHS My6JIi-
YHOI BJIaJiM, CaMi >KOJHUX BJIaJJHUX NOBHOBakKeHb He MaloTh (cTaTTa 14 3akony «IIpo acouianii opraHis
MiCLIEBOTO CAaMOBPSAYBaHH»83).

3ayBa>KMMO BOJHOYAC, 1110 3alpoNIoHOBaHy P. MalilaHHKOM 03HaKy HassBHOCTI y6JIiYHO-IPaBOBUX
byHKUiN c1i BU3HATH C/1abUM KpUTEPIEM: SIK y2Ke 3a3Havasiocs, yci puAudHi ocobu (y ToMy Yucai mij-
NPUEMHUILBKI), a He JIulIe IPUANYHI 0cO6H, YIIOBHOBaXKEHI Ha 3/iMICHEHHS BaXK/IMBUX MyO6JIiYHO-TIPaBO-
BUX QYHKIiH, IEBHOIO Mipoto 6epyTh y4acThb Y My6JIiYHO-TPAaBOBUX BilHOCMHAaX. KpiM Toro, 11eil kpuTepiit

75 Onibkina O.B. OpuanyHi oco6u ny6.1iYHOrO NpaBa: IOCTAaHOBKA Np06JieMy BU3HAY€HHsI KPUTEepPiiB po3MeKyBaHHS OPUAUIHUX
oci6 my6JsiyHOro Ta MNpUBaTHOro nmnpaBa. [MpuduuHuil Haykosull esnekmpoHHull xHcypHaa. 2014. Ne 4. C.92.
URL: http://lsej.org.ua/4_2014/23.pdf.

76 BoraueBa H.B. BidHocuHu depicasu i noaimuyHux napmiill e YkpaiHi: koHcmumyyitiHo-npasosi acnekmu. KuiB: Jloroc, 2012.
C.125.

77 3a cBigueHHaM P. MaiijaHuka, noliTU4YHI NapTii BUBHAIOTHCS IPUAUYHUMHU 0C06aMU NMy6JIiYHOrO0 MpaBa 3a UUBIJIBHUM 3aK0-
HozmaBcTBOM ['py3ii; guB.: Maizanuk P. I0puauyni oco6u my6uiyHoro npasa B KpaiHaX KOHTHHEHTAJIBHOTO npasa. F0puduuna
Yxpaina. 2010. Ne 2. C. 59.

78 Maiianuk P. lOpuanyeckue sivna my6JMYHOro paBa B yKPauHCKOM U eBpOINelcKoM npase. Ejce200HUK ykpauHckoz20 npasa.
2011.Ne 3. C. 150.

79 3akoH Ykpainu «[Ipo HoTapiaT» Big 2 BepecHst 1993 poky Ne 3425-XII, URL: https://zakon.rada.gov.ua/laws/show/3425-12.
80 3axoH Ykpainu «Ilpo ayauT piHaHCOBOI 3BITHOCTI Ta ayAUTOPCHKY AisAabHICTb» Bif 21 rpyausa 2017 poky Ne 2258-VIII,

URL: https://zakon.rada.gov.ua/laws/show/2258-19.

81 3akoH YkpaiHu «[Ipo opraHu camoopranizanii HaceseHHss» Big 11 saunaa 2001 poxky Ne 2625-11I, URL: https://za-
kon.rada.gov.ua/laws/show/2625-14.

82 3akoH YkpaiHu «[Ipo azgBoKaTypy Ta aABOKaTCbKy JAisibHicTb» Bif 5 saumHsa 2012 poxky Ne 5076-VI, URL: https://za-
kon.rada.gov.ua/laws/show/5076-17.

83 3akoH Ykpainu «IIpo acomnjianii opraniB micieBoro camoBpsayBanHsa» Bif 15 TpaBus 2003 poky Ne 755-1V, URL: https://za-
kon.rada.gov.ua/laws/show/1275-17.
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chOpMyIbOBAaHUM SIK «IMBIJIICTUYHO-LEHTPUUYHHUI»: YCi TaKi Cy6'€KTHU PO3TJISAAI0ThCI HAacaMIepes sK
Cy6’€EKTH MPUBATHOrO MpaBa, Xo4ya Jjis HUX BiZinoBiHa cdepa Moxke OYTH Juille JOMOMDKHOIO 1[0JI0 iX
OCHOBHOI JlisibHOCTI. BU3Hat4Yu GaKT aKTUBHOCTI TaKUX Cy6’€KTIB B 060X chepax nmpaBa — my6JIivHiN i
MPUBATHIN, OLIJIBHO BCE XK OLIHUTHU CNig8idHOWEHHs 06cATY GYHKIIIH i MOBHOBaXKeHb (IIPaBOCYy6 EKTHO-
cTi) cy6’ekTa y ux chepax, OCKIIbKU TaKUHK 00CAT HIiKOJIM He 6yBa€ OJJHAKOBUM. Y OiJIbIIOCTI THIIOBUX
BUINA/KiB «IOPUAUYHUX OCi6 MyO6/iYHOro MpaBa» (30KpeMa, JiJisl Cy6’eKTiB BJa/[HUX TOBHOBAXKEHb) Mep-
BUHHOI0 (OCHOBHOR) CJIiJi BU3HATHU NMyO6JIiYHY NTPAaBOCY6 EKTHICTB; AJ11 TAKUX CYy0’€KTIB MpaBo- i Jjie3AaT-
HicTb y cdepi HUBIJIBHOrO 06iry Mae cyocuiiapHUH XapaKTep, a IeJIiKTO3/1aTHICTh iCTOTHO 06MeXKeHa.

6. [Ipo6a1ema knacudikauii WPpUAUIHUX 0Ci6: 6araToKkpuTepiajbHi migxoaun

[lykatouu Buxij i3 Takoi HEBU3HAYEHOI CUTYallii 3 pO3pi3HEHHAM IOPUJIUYHUX 0Ci6 MyOJIiYHOrOo Ta
MPUBATHOTO MPAB3, AesdKi HAYKOBI[i MPONOHYIOTh NOEHYBATH ABa KpuTepii /s kaacudikauii opugud-
HUX 0Ci6 - HOpMAaTHUBHUH (CIOCi6 i cy6’€EKT YTBOPEHHS) Ta JOKTPUHAJIbHUM (chepa iHTepecCiB, 11010 pea-
Jlizanii AKuX 3/[iHCHIOETbCS OCHOBHA AisibHICTD). Tak, H. [IbHULIBKA CTBEP/PKYE, 1110 KPUTEPISIMH MOiTy
IOPUAMYHUX 0Ci6 MOXKYTb OYTH SIK IPUPOJA aKTa, HEOOXiZHOTO JJIsl CTBOPEHHSI PUAUUYHOI ocobu (mpu-
BaTHO-NIPAaBOBUM — JAJI OPUAUYHUX 0Cib IPUBATHOIrO NpaBa, aAMiHiCTpaTUBHUN ab0 HOPMaTHBHO-IIpa-
BOBUH aKT - JJiF IOPUJHUYHUX 0Ci6 my6JiyHOro npaBsa), TakK i XxapakTep IiiJiell CTBOPeHHS IOPUAUYHOI
0Cco6U: IPUAXUYHI 0co6U NyO6JIiYHOTO MpaBa MOBUHHI MaTU METOI0 CBOEI 1iI/IbHOCTI 33/10BOJIEHHS CYCIIi-
JIbHUX (My6JIiYHUX Y MIMPOKOMY PO3yMiHHI) iHTepeciB Ha BiAMiHy BiJi IpUBaTHUX Ljijed iHIIOrO BUAY
IOpUAUYHUX 0ci684. [IpoTe, ik yxke 6y/10 MOKa3aHO BHUILE, Li ABa KPUTEPIi Mi>k 06010 He3aJexHi, i ix o-
HOYacHe 3aCTOCYBaHHs O3HAYa€ NO/iJI KaTeropii 0puUYHUX 0Ci6 He Ha [IBi, 2 Ha YOTUPHU IPYIIU.

Hamararouynce yHUKHYTH Takoro Hacaifky, |. KyyepeHko nponoHye 3acToCOByBaTH KpUTEpPiA MeTH
(iHTepeciB) Jivie 10 OPUAUYHUX OCi6, CTBOPEHUX PO3NOPSALYHUM CIOCO6OM Cy6'EKTaMU BJIaJIHUX IIOBHO-
Ba)KeHb; Ha [YMKY AOCJIIJHUL, <1011 IOPUAUYHUX 0Ci06 Ha PUUYHUX 0Ci0 My06/IiYHOT0 Ta OPUANIHUX
0Ci6 MpuBaTHOrO [IpaBa HacaMIlepeJ, Ma€E BUSHAYUTH caMe JJIsl lepKaBy Ta TEPUTOPia/IbHUX TPOMA, AKY
byHKLi0 - ny6JiYHy Y4 NPUBAaTHY — BUKOHYE CTBOPEHA HUMHU IOPUAMYHA 0c06a»8s. OgHaK NpH LbOMY
irHOPYEThCS, 1110 aHANOTIYHUM KpUTEpPill MOXKe OYTH 3aCTOCOBAHUH i 10 IOPUAUYHUX OCI6 NPHUBATHOTO
IpaBa — TOBAPUCTB IPHU NOALJI IX HAa NiANPUEMHULBKI Ta HENMIAIPUEMHUIBKI, [0 IOBEPTAE HAC 0 3a3Ha-
YeHOTro BUIIe HACAiAKY — IOy KaTeropii OpuJUYHUX 0Ci6 Ha YOTUPH, a He ABi IPymu.

[Topanbili NOMYKHX YiTKUX MiJICTaB BiJOKpeMJIEHHS TPYyIH OPUAAYHUX 0Ci6 My6/1i4HOTO MpaBa CTH-
MyJIIOI0Th GOPMYBaHHS 6i/bLIOI KIJIBKOCTI 03HAK, IKUM MaJii 6 BiINOBiIaTH TaKi Cy6 €KTHU.

Tak, O. [locukasitok BiJHOCUTb A0 03HAK IOPUIUYHOI 0COOH My61idHOr0 NpaBa Taki:

- HOpMaTHUBHUH KpUTepiit (po3nopsaAuni criocib6 CTBOpPEeHHS PUUYHOI 0CO6H);

- BCTAHOBJIEHHS NMOPSAAKY CTBOPEHHS Ta MPaBOBOro cratycy KoHcTUTyli€ew Ta 3aKkoHOM (aJie He
aKTOM LJMBIJIbHOTO YU 'OCNIOJJaPChbKOT0 3aKOHO/JaBCTBa);

- HaJliJIeHHA IPUJAYHOI 0COOM MyO6/IIYHOTO NpaBa Clellia/IbHO LUBIJIbHOIO IPaBO3/]aTHICTIO;

- AiIBHICTD PUUYHOI 0COO6U MyO6/IiYHOTO paBa CIpsIMOBaHa Ha 3abe3ne4yeHHs Ny6JiYHUX iHTe-
peciB Ta moTpe6 3HAYHOI KiJIbKOCTI JII01e 1186,

Mo>xHa nmoroAuTHCs, L0 Lji O3HAKM BJIACTHUBI y OIJBIIOCTI «IOPUAUYHUM 0Cc06aM Ny6JIiYHOIO
NpaBa»: OJiHAK BOHM He MAalTb KOHCTUTYTUBHOTO XapaKTepy, TOOTO He MOXYTb CIYKUTH KpUTepiaMHU
BiZJOKpeMJIeHHSI IEBHOI TPy IOPUAUYHHUX 0Ci6. HecnpoMoXKHICTh HOpMaTHBHOTO KpUTEPito 6yJia MmokKa-
3aHa BHUIle; iHIII TPU O3HAKHM CTOCYIOTHCS TAKOX 3HAYHOI KiJIbKOCTI «HOPUAWYHHUX OCi6 MPHUBATHOIO
npaBa». 30KpeMa, Cllellia/IbHUMU 3aKOHaMHM BCTaHOBJIIOIOTBCS NMOPsJOK CTBOPEHHS i IpaBOBUH CTaTycC
6aHkiB, GOH/IB, opraHiB camMoopraHisalii HacesjeHHs, MOJITUYHUX MaApTil, rPOMaJCbKUX 06’€JHaHb,

84 [npHUINbKa H. [Ipo6sieMu kaacudikanii OpUAUYHUX 0Ci6 3a 3aKOHOJABCTBOM YKpaiHu. [lidnpuemHuymeo, 2ochodapcmeo i
npaeo.2019.Ne 9. C. 6.

85 Kyuepenko .M. Opeanizayiiino-npasosi gpopmu ropuduuHux ocié npueamuozo npasa. Kuis: IH-T fepx«aBu i npasa imM. B.M. Ko-
peubkoro HAH Ykpaiuuy, 2004. C. 14.

86 [locukamtok 0.0. [lo mUTaHHSA NP0 MOHATTSA IPUIUYHOI 0co6U My6JIiYHOTO MpaBa. YHigepcumemcoki Haykoei 3anucku. 2015.
Ne 1(53). C. 55. [lozi6HUH fiemo eKJIeKTHYHUIN Habip 6araTboxX «KpUTepiaJbHUX» 03HAK NPOIOHYIOTH i iHIII JOC/AIZHUKY; AUB.,
HanpukJiaz: 3ybap B.M. CniBBifHOIIEHHSI MOHATb «IOPUANYHA 0coba My6JiYHOro mpaBa» Ta «PHUAUYHA 0C06a MPUBATHOIO
npaBa». AkmyavHi npobaemu depacasu i npasa. 2008. Bumn.41. C. 33.
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00’eIHAHD CMiBBJIACHUKIB 6araTOKBapTUPHOT0 OYAUHKY, MPodeCiiHUX CITJIOK, 06’€JTHAHb pO6OTOAABIIIB,
TBOPYMX CHIJIOK, pesiiriiHUX opraHizaiiif, HalioHaJIbHO-KYJbTYPHUX TOBAPUCTB, 6J1aro/lilHUX opraHisa-
1[iKl, caMoperyJiiBHUX opraHizallii Ta iHIUX Mo/[ibHUX Cy6’eKTiB. baraTo i3 3a3HaYeHUX IOPUUIHUX OCi0,
a TaKOXX pi3HOMaHITHUX NMiNPUEMHUIBKUX Cy0’€KTIB (30KpeMa, NoCTayaIbHUKH KOMyHaJIbHUX MOCJIYT)
JIIOTH 3 METOIO 3a6e3neyeHHs a00 Ny6JIiYHUX (CYCITiJIbHUX) iHTepeciB, a00 NOTped 3HAYHOI KiJIbKOCTI JIto-
Iew.

[[ikaBUM € 3BepHEHHS yBard Ha 06CAT I[UBIJILHOI Ai€3/JaTHOCTI IOPUAUYHOI 0CO6H, 1110 MOXKeE OYTH
MPOAYKTUBHUM HigxomoM. OJlHAaK BiH BUMara€ GiJibIll YBaXKHOTO PO3TJIAAY, OCKiJIbKH, B3araji KaKy4H,
creniaJibHY IIUBIJIBHY Ai€3JaTHICTb MalOTh TAKOXK TaKi MpHUBaTHI yTBOPEHHS, 1K 6aHKH, YCTaHOBHU, HEKO-
MepIiiiHi mignpueMcTBa i HEMiANPUEMHUIbKI TOBAPUCTBA, a TAKOXK (MIEBHOI Mipoto) KoMepuikHi mign-
PUEMCTBA, SIKi 3/[IHCHIOIOTH CBOIO JiSIbHICTD V¥ chepax, 1110 NiJ/IsraroTh JileH3yBaHHIO.

P. Ca6omanr cTBepKYE, 110 MPH BiAOBiAl HA MUTAHHS, YH BiITHOCUTBHCS 0C06a /10 OPUAUYHHUX 0Ci6
ny6JIiYHOTO NpaBa, CJiJ 6paTH A0 yBaru He TUJIbKYU CIOCIO YTBOpeHH:A IOpUANYHOI 0co6H, ajle U MeTy ii
YTBOPEHHS, 0COOGJIMBOCTI peryJ/itoBaHHs il IpaBOBOIO CTATyCy, XapaKTep iHCTUTYLiHHOI Ta opraHisaLiii-
HOI 3aJIeXKHOCTI IOPUAUYHOI 0COOHU Bif My6JIiYHO-IPAaBOBOr0 Cy0’'€KTA, IKUU MOTO YTBOPUB. 30KpeEMa, y
pasi cTBopeHHs 10pUAUYHOI 0co6u Yy PpopMi, XapakTepHill A5 I0pUJUYHUX 0Cib MprUBaTHOrO npasa (Ha-
caMmIiepe/, sIK roCoJapCcbKOro TOBapUCTBa), BOHA MOe BBaXKATHUCS HOPUJUYHOI 0C06010 My6JIiYHOr0
npaBa miAbKu npu dompuMaHHi CyKynHocmi makux ymos: «a) my6JiuHO-IpaBOBOMY YTBOPEHHIO Hasle-
*KUTb 100% KOpIOpaTUBHUX NPAB y TaKil PUAYHIN 0c06i; 6) OpUAUYHA 0c06a MOBHICTIO a60 YaCTKOBO
¢diHaHcyeTbCs i 3a6e3neYy€eThcs 3a paXyHOK I'POILIOBUX 3aC00iB JlepaBHOT0 Ta/abo MicLieBOro 610/KeTYy;
B) MOPSJ0K YTBOPEHHS i JisI/IbHOCTI IOPUUYHOI 0COOM BCTAaHOBJIEHUH crellia/IbHUM 3aKOHOM; I') 3a Hasl-
BHOCTI y Lji€l OpUMYHOI 0COOU iHIIMX O3HAK IPUANYHOI 0cO6U My61iuHOro npaBa»8’; aKi «iHIIi 03HaKK»
TYT epe6a4yaloThCe, aBTOP He YTOYHIOE. 3ayBaKMMO, 1110 IOHATTS «KKOPIOPAaTHUBHI IpaBa» He MOXe Oy TH
3aCTOCOBAHO [I0 OPTraHiB BJIAJH Ta [eAKUX IHIINX Cy6’eKTIB.

0. [lepBoMalcbKUI CTBEPAKYE, 1110 AOLIJIbHO 3aCTOCOBYBATH CYKYMHICTh O3HAK MOHSATTS IOPUAUY-
HOI 0cO6H My6JIiYHOr0 NPaBa, AKi MOXKYTb CAYKUTH JJIs1 iX BiIMeKyBaHHS BiJ OPUJUYHUX 0Ci6 MpUBAT-
Horo npaaa. /lo Takux «Bi/MiTHUX» 03HAaK HAyKOBeIlb BiZJHOCUTD:

1) kaTeropito iHTepecy, TOUHillle, HAABHICTb MPUBATHOI'0 ab60 My6JiYHOr0 iHTepecy (He KOHKpPEeTH-
3YI0UH, y YOMY HOJISITAE BiAMIiHHICTD [JUX NOHATH);

2) HagBHICTb 260 BiACYTHICTD y IOPUJUYHOI 0COOM IEBHUX BJAaJHUX QYHKIIiH, KOMIIETEH1Ii}, BUKO-
HaHHA fIKMX Ma€ 3/iiCHIOBATH Jiep>kaBa abo TepuTopiajbHa rpoMaza (y TOMy YMCIi esleroBaHUX BJaj-
HUX QYHKIIH);

3) opraniszauiiiHa i MaliHOBa MiANOPSAKOBAaHICTh AepxaBi UM TepuTopiasbHiN rpomaji, 1o Mae
BUSB Yy 3/1iliCHEHHI BUPIillIaJIbHOTO BIJIUBY Ha AiIbHICTb OPUAUYHOI 0COOY;

4) HopMaTHBHe noJioxkeHHs cTaTTi 81 UK Ykpainu - nops/lok CTBOpPEHHS IOPUUYHOI 0COOHSS.

Cynna Koncrurynilinoro Cyny Ykpainu B. Jlemak, mykaro4y BiATOBiAb HA NTUTAaHHS, YU MOXe CTBO-
peHa aKTaMU 3aKOHO/IaBCTBA IOPHUINYHA 0c00a 6y TH Cy6’EKTOM ITpaBa Ha KOHCTUTYI[IMHY CKapry (a oTxe,
BBAXKATHUCS «IOPUANIHOIO 0COGO0I0 MPUBATHOTO MMPaBa» Y KOHTEKCTI cTaTTi 56 3akony «[Ipo KoHcTuTy1ii-
Hu# Cyay YkpaiHu»), BBaXKag, 1110 MalOTh OYTHU JOC/i/[PKeHi EBHI «03HAKH 11 cTaTyCy»:

1) nopsi0K CTBOPEHHS IOPUANIHOI 0COOH (UM BTINIOE CTBOPEHHS HPUAUYHOI 0COGU Aep:KaBHY
BOJIIO 260 BOJIIO TepUTOPiabHOI rpoMajin);

2) yacTka AepaBHOI (KOMYHaJIbHOI) BJAaCHOCTI B MaliHi IopuU4HOI 0c06U (Taka 03HAaKa 0COHJIUBO
BaXKJIMBA, SIKIIO 151 4acTKa 6Jin3bKa 10 100%);

3) 34ilicCHEHHS I PUUYHOI 0c00010 My6JIivHOI BJ1aiy, 6e3nocepeAHs peasizanis ny6ivHux QyHK-
1[i¥ abo cTyniHb il nepebyBaHHS Nij 6e3n0cepeIHIM KOHTPOJIEM Jep>KaBy;

87 Ca6omam P.B. Ouepk o ropuANYECKUX JIUIAX [Ty6JMIHOr0 IPaBa: HEKOTOPbIe TEOPETHKO-IIPAKTHYeCKHe NPo6JieMbl. AbMaHax
yusuaucmuku: c6opHUK crateil. Boim. 3. [log pea. P.A. Malijanuka. Kues: [IpaBoBa eanictb, 2010. C. 187-188.

88 [leppomarcbkuit 0.0. [IoHATTS IOPUANYHOI 0cO6H MyGIiYHOTO MpaBa: OKpeMi HeJoJIIKM HOPM YHHHOTO 3aKOHOAABCTBA. [Ipu-
BaTHe NpaBo i mianpueMHuITBo. 2019. Bum. 19. C. 53.
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4) cTyniHb He3a/IEeXKHOCTI OPUAUYHOI 0COOH Biji OpraHiB MOJIITUYHOI BJIAAH B HPUAUIHOMY, Opra-
HizaniiiHoMy, ¢piHaHCOBOMY acleKTax, poJib MOJITUYHUX OPTaHiB B YIpPaBJiHHI 1i€I0 IOPUIUIHOIO 0CO-
0010;

5) AigabHICTB IOpUUYHOI 0c06U y cdepaX, AKI OXOPOHSIOTHCA NEBHUMH OCHOBOIOJIOKHUMHU Ipa-
BaMHU i cB060aMU ab0 HaJIeXHICTb [0 TakUX cep 3 or/sAy Ha MeTy IX CTBOPeHHs (HanpuKJaj, Mejia,
YHIBEPCUTETH);

6) HaJIeXKHICTb HPUAUYHOI 0COOU J0 iHO3eMHOI Jep>kaBU abo ii 3acCHyBaHHS iHO3EMHOIO JlepKa-
BO10%9,

[ligxina, BUKIageHud cyageto B. JlemakoMm, meperykyeThbcsl 3 IpaBOBUMU O3ULLisIMK EBPOIENHCbKOI0
cyny 3 npaB JiroguHU. CBoro yacy €CIIJI BiAMOBHBCS BU3HATH HE3aJIeXKHUM BiJ| lepKaBU YKpaiHCbKe Ka-
3eHHe MiANPUEMCTBO «ATOMCIELOY/A» UM Jlep>KaBHY LIAXTYy, fKi, Xo4ya i 6yJId OKpeMHUMH HOPUAUYHUMU
0co6aMH, He MaJId IO0CTAaTHbOI iIHCTUTYLiHHOI Ta onepalliiHOI He3aJeXKHOCTI BiJ aep:xaBu?0. [Togi6HoOTO
BUCHOBKY CyJ AiHIIOB CTOCOBHO BipMEHCBKOTO aKLiOHEPHOI0 ToOBapucTBa «PaszfaHMall», MaKopuTap-
HUM aKIllioHepoM sIKoro 6y/ia JepkaBa®l. Taka oljiHka 03HaYae, 1[0 MOAi6HI PUANYHI 0COOU HEMAE MifiC-
TaB BU3HABaTH IOPUAUYHUMU 0C06AMU IPUBATHOIO NIpaBa.

[To3uuii, 3a3Ha4eHi y HaBeleHUX BHUILe IlepeJlikax, He MOXXHa BBaXKaTHU KpUTepia/lbHUMHU 03HAaKaMU,
SIKi J03BOJISIIOTh PO3PI3HATH PUJUYHI 0cO6U My6JIiYHOrO i NPUBATHOrO NpPaBa, sk 3 popmMasibHOI mijc-
TaBM (He3aJIeXKHUHM KpUTepill y AUXOTOMIYHOMY MOJiJNI Mae 6yTH €AUHUI), TaK i 3a iX pi3HOIO NTPaBOBOIO
NpPUPO/IOI0 (YacTHHA 3 HUX HAJIEXUTD 10 cdepu MyO6IIiyHOro npasa, iHui — npuBaTHOro). OfHaxK Lji nepe-
JIIKY, Ha Hallly IYMKY, € CBilYeHHSM iCHyYBaHHSA Ipo6JieMH Ta HeOOXiJHOCTI MOIYKY iI po3B’A3aHHS.

BaraTokpuTepiajbHUN, OHaK MeHII YiTKUN NiAXiJ 10 po3MexXyBaHHS ABOX IPyI IOPUAUYHUX 0Ci6
3acTtocyBasio HaljioHa/ibHe areHTCTBO 3 NUTAaHb 3aM006iraHHsa KOpyILii /Jis MOSICHEHHS], KOTO CJIiJ] BBa-
»KaTH 10CaZ0BOI0 0C06010 OPUIUYHOI 0cOOU My6 1iuHOrO npaBa (MiJMYHKT «a» MYHKTY 2 YaCTUHU NepIuoi
cratTi 3 3akoHy «IIpo 3ano6iraHHsa Kopymiiii»). ¥ nyHkTi 3.2 Po3’sicHeHH 1110/10 3aCTOCYyBaHHS OKPEMUX
noJIoKeHb 3akoHy YkpaiHu «IIpo 3amobiranHsi KOpymnuii» cTOCOBHO 3ax0AiB ¢iHAaHCOBOr'0 KOHTPOJIKO92
HA3K Bu3Haso, 110 KpuTepii po3aMeKyBaHHS IOPUAUYHUX 0Ci6 My6/i4HOro i MPUBATHOrO MpaBa, 3a3Ha-
yeHi y ctaTTi 81 LIK Ykpainuy, MaloTb CyTTEBUH, ajle He BUKJIIOYHUN XapaKTep, i 3alponoHyBaso MnepeJiik
«HAMOINbII CYTTEBUX O3HAK» IOPUJUYHOI 0COOU MyOJIiYHOrO MpaBa:

1) cTBOpeHHS IPUANYHOI 0COOH Ha MiZicTaBi po3MopsAAYOro akTy, a y BUNAIKax, BCTAHOBJIEHUX 3a-
KOHOM, — | Ha MiACTaBi yCTAaHOBYOTO JJOKYMEHTY;

2) BU3HA4YeHHs NOPAAKY CTBOPEHHS Ta IPaBOBOTO CTATyCy HpUANYHOI ocobu KoHcTUTyLie abo
3akoHOM, BigMiHHUM Bij LIK Ykpainu Ta 3akoHiB, npuilHATUX y BianoBigHocTi go LUK Ykpainy;

3) MeTO0 Ta OCHOBHHUM BHU/OM [lislJIbHOCTI IOPUAUYHOI 0COOU € peastizallis myo iyHuX GyHKIiN gep-
»KaBU YU TEPUTOpia/bHOI FpOMaziy;

4) HasIBHICTb Y IOPUAUYHOI 0COOH He 3arajibHoj, a creliaJbHOI TPaBO3JaTHOCTI;

5) BiAcyTHICTB y IOpUAMYHUX 0Cib My61iYHOr0 NpaBa MaiiHa, 3aKpillJIeHOTr0 Ha CaMOCTiHHOMY peyo-
BOMY IIpaBi;

6) fonoMi>kHUHM XapaKTep NiANPUEMHHUIIBKOI AiAIBHOCTI IOPUAUYHOI 0CO6U My6JIiYHOTO MpaBa Ao ii
OCHOBHOI JlisIIBHOCTI;

7) noKJIaieHHs IPUANYHOI BignoBiganbHOCTI Ha AepxaBy, AP KpuMm, opranu micueBoro camoBpsi-
JlyBaHHS 32 Jlisl/IbHICTb TaKO1 OPUANUYHOI 0COOU.

89 Oxpema aymka cyaai Koncrurtyniinoro Cyny Ykpainu Jlemaka B.B. crocoBHo Pilnennsa Koncruryuiinoro Cyny Ykpainu
(Apyruii ceHar) ... Bif 22 yepBHs 2022 poxy Ne 6-p(11)/2022. C. 6-7.

URL: https://ccu.gov.ua/sites/default/files/docs/od_lemak_v.v.pdf.

90 ECIIJI. CnpaBa «Muxatinenku ma iHwi npomu Ykpainu». Pimenns Big 30 nuctonazga 2004 poky.

URL: https://zakon.rada.gov.ua/laws/show/980_231; ECIIJI. CupaBa «/IucsiHcbkutl npomu Ykpainu». PimeHHd Bix 4 KBiTHA
2006 poky. URL: https://zakon.rada.gov.ua/laws/show/974_048.

91 ECHR. Case of Khachatryan v. Armenia. Judgment of 1 December 2009. URL: https://hudoc.echr.coe.int/eng?i=001-95905.

92 Po3’sicHeHHS 11100 3aCTOCYBaHHS OKPEMHUX I10JI0KeHb 3akoHy YKpainu «[Ipo 3ano6iranHs Kopynuii» cTocOBHO 3ax0AiB ¢iHaH-
coBoro KoHTposto. 3arBep/keHo pimeHHaM HA3K Big 11 cepnHa 2016 poky Ne3 (B pegaknii 2019 poky).
URL: https://nazk.gov.ua/wp-content/uploads/2019/04/2-1.pdf.
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B l0KyMeHTi 3a3Ha4a€eThCA, [0 WPUdUYHIl 0Cco6i ny6aiuHO020 Npasa He 0608°13K080 MAMb 6ymu
npumamaHHi 8ci 3asHa4eHi 03HaKU 8 CYKYNHOCMI; IPYU 11bOMY He BU3HAU€EHO, CKiJIbKH 03HaK He0OXiAHO A1
BU3HAHHS IPUJUYHOI0 0CO60I0 MYy6JIIYHOTO MpaBa i YK € y nepesiiky 060B’s13K0Bi (HeBiAAibHI) 03HAKMU.
TakuM YUHOM, Lii 03HAKH He Mal0Th KpUTePiaJIbHOT0 XapaKTepy, a 0TKe, He MOXKYTb CJIyT'yYBaTH [J1 BCTa-
HOBJIEHHS HAJIEXKHOCTI KOHKPETHOI I0pUJUYHOI 0COOU 10 BUAY IOPUANYHUX 0Ci6 My61i4HOro npasa.

lluToBaHe Po3’sicHEHHSI Ma€ IOPUAUYHY CUJIY MiZI3aKOHHOI0O HOPMaTHUBHOI'O aKTy, L0 CTaBUTh [0
HbOT'0 BUMOTH SICHOCTI Ta OPUAUYHOI BU3HauYeHoCTi. OiHAaK HaBeJileHUI Habip 03HAaK MaE Jelo eKJIeKTU-
YHUW XapakTep; JedKi 3 [UX 03HaK cpopMy/bOBaHi HEKOPEKTHO, 30KpeMa, L0/0 JA0NOMIXHOT0 Xapak-
Tepy nidnpuemHuybkoi (To6TO, BifnoBigHO A0 cTaTTi 84 LUK Ykpainu Ta craTTi 42 'ocnogapcbKoro KoJjie-
KCy YKpaiHH, OpieHTOBaHOI HA OMPUMAHHA NPUBYMKY 3 pO3N0JiA0OM MiHC yYACHUKAMU) AiIbBHOCTI IOpU-
JUYHOI 0cO6HU MyO6/IIYHOrO MPaBa, a TAKOX 1110/10 HEBU3HAYEHOCTI NPUPOAU Ta 06CATY IPUAUYHOI Bifno-
BiZla/IbHOCTI 32 AiSVIbHICTh OPUANYHOI 0COOH, IKA MOKIAAETHCA «Ha Jep:kaBy, AP KpuMm, opranu micie-
BOT'O CaMOBpsAAyBaHHA». [IpoTe YK He Halb6i/IbLI HENPUUHATHOO Y LI cUTyawuil c/1iJ BUSHATH PO3MHUTY
BU3HAYEHICTh 006’eKTa GiHAHCOBOTO MOHITOPUHTY, 1110 3aJUIIAE HAJIMiPHO HIUPOKE ToJie A/ AUCKpellil
KOHTPOJIbHOI'O OpraHy NpH 3aCTOCYBaHHI BiANIOBIAHUX 3aXO0JiB, a OTXKe, MOXKe PO3TJ/IAAATUCA K Iopy-
LIeHHA IPUHLUIY BepXOBEHCTBa paBa. Llg o6cTaBuHa Lije pa3 leMOHCTPYE IPaKTUYHe 3Ha4eHHA YiTKOTo
BU3HaYeHHS KaTeropii «<lopuuyHa oco6a ny6J1ivHOro mpaBa.

BaraTokpuTepiasibHi NiAX04U MalOTh NIPUHIUIIOBUUN HEJOJIIK, IKUH MOJIATAE Y PO3TJs/i BiAIOBI/-
HUX BU3HAYa/IbHUX O3HAK fIK He3a/lexXHUX. BoJHOYac, 9K y>Ke 3a3Ha4asocs, TaKMU NiJxiJ He MoXe 3a6e3-
MeYUTH AUXOTOMIYHOTr0 NMOAiNY KaacudikoBaHoi KaTeropii. Bumora ogHOYacHOTO JJOTPUMaHHS yCixX 3a-
3HaueHHX YMOB 3a HasiIBHOCTI KiJIbKOX (6ijibllie HiX JBOX) KOHCTUTYTUBHUX O3HAK 3aJIMIIA€E BiJKPUTUM
NUTaHHS, 10 IKOTO BUAY BiJHECTH IOPUIUYHY 0C00Y, sIKil BJIacCTHBA JIMLIE YaCTUHA TaKUX O3HAK.

7. Micue 10pyAUYHMX 0Ci6 y Ny6/IiYHOMY NpaBi: Npo6/eMa NpaBoBOro CTaTycy

[IpoBeseHu orasz cipob o6IpyHTYBaTU KpUTeEPil MOAINYy IOPUAUYHHUX 0Ci0 Ha [iBi BeJIUKi rpynu —
IOPUAMYHUX 0Ci6 NPHUBATHOTO NpaBa i PUANYHHUX 0Ci6 My6JIiYHOro MpaBa — 3aCBiA4YMB, 110 SICHOTO i 3po-
3yMisioro kputepito (00HO20, OCKiNIbKHY MO/ NepeAbadaeTbCs Ha 081 epynu) Aoci He 3HalAeHo. [leBHOIO
MipOI0 Ile MOXKHa NOSICHUTH NeBHOI0 HEeYiTKICTIO BUXiJHOI KaTeropii «lopuJniHa 0coba», IKO0 Tpaju-
L[iiHO HaMararTbCS OXOMUTH KOJIO Cy0’€KTIB NpaBa pi3HOI NPUPOJHU 3 AyKe IUPOKUM CIIEKTPOM Xapak-
TEPUCTHK i 3 Halpi3sHOMaHITHILIKMMU LiAMH, 3aBAaHHAMU Ta PyHKUisiMU. Halb6inpu noBHO y HOpMaTH-
BHOMY Bi/JHOILIeHHi OKpec/ieHi Ta JOKTPUHAJbHO BUBYEHI I 0XapaKTepU30BaHi BAaCTUBOCTI hidnpueEMHuU-
YbKUX M0o8apucme; caMe BOHHU CTaJ/Id CBOEPIJHUM 3pa3KoM, TUIIOBOIO MOJEJJII0 IOPUANYHOI 0cobH, i mif,
ixHi xapakTepHi pucH (1o4o iX HasBHOCTI 4M BiZicyTHOCTI) HaMararTbCA HifJalITyBaTH yCix iHLIMX
cy6’eKTiB IpaBa, 06’€AHAHUX Y HEUITKY, ajie 3BUYHY JJI51 OPUCTIB KaTeropito wpuanIHUX ocib. [IpoTe npa-
BOBa NpUpPOJA LUX Cy0’eKTIB, ix chepu AigJbHOCTI Ta TUNOBI NPABOBiJTHOCUHY, Y SIKi BOHU BCTYNAaIOTh,
BUSBJIAIOTHCS HAATO LIMPOKMMH | HEOJHOPIJHUMUY, i BJJaCTUBOCTI TaKUX Cy0 €KTIB HEe BIUCYIOTHCA y «MO-
JleJIbHI» XapaKTepUCTUKU TOBAapUCTBa.

Lli npo6JsieMu foci 0cTaTOYHO HE BUpillleH] y paMKax [IMBIIbBHOTO MpaBa, TUM GiJibllie MPH HOTO MO-
€/IHAHHI 3 TOCMOJaPCHKUM MPABOM Y TOMY BUTJIsJ|, SIK 1€ CbOTO/IHI iCHY€E y HallioHa/NbHIN cucTeMi paBa
Ykpainu. OfHaK TUM rocTpillie NOCTAa€E NUTAHHA: Ky QYHKIilI0 BUKOHY€E KaTeropis «lopuJuyHa ocoba» B
KOHTEKCTi ny6.1iuH020 npasa — KOHCTUTYIIHHOTO, aAMiHICTPaTUBHOT0, HOAATKOBOI'0, GiHAHCOBOTO, a Ta-
KO0>K aIMIHICTPaTUBHOTO NPOLeCYaJbHOTO Ta KOHCTUTYLIHHOTrO IpolecyalbHOro? dkuit 3MicT 11bOro no-
HATTS CTUMYJIIOE 10pa3 LMplie HOro 3a03M4eHHs IIMMHU [Iy61i4HO-IPaBOBUMHU rajly3siMu?

He MeHIIe HEBU3HAUYEHOCTEN i 3 BY>KYHUM MOHSATTAM «IOpPUJUYHA 0c06a My6JiuHOro npaBax». Buxo-
Jsi9u 3 GOpPMYJIIOBAHHSA 1IbOT'0 TEPMiHa, MOKHA 6 O4YiKyBaTH, 1[0 TAKUW Cy0’EKT He Ma€ BiJHOLIEHHS 10
MPUBATHOTO MpaBa, a QyHKIIOHYE Jidille Y chepi NybIiuHO-TPABOBUX BiIHOCUH; JiesKi HAYKOBLi NPsSMO
pPO3pi3HAIOTH B HOPMAaTUBHO BU3HAUEHI IPYNU IOPUAUYHUX 0Ci6 caMe siK Cy6 €KTIB MyOJIiYHOTr0 MpaBa
Ta cy6’eKTIB MPUBATHOTrO npaBa?3. [ xo4ya Take po3yMiHHS He € 3araJlbHOBU3HAHUM, | KaTeropis «lopuau-
YHa ocoba Mmy6JIiYHOTO MpaBa» € 32 CBOEIO MPHUPO/0I0 YACTKOBUM BHUIMAJKOM IUBIITICTUYHOT KOHCTPYKITii

93 luB., HanpukJaz;: I0pkesud 10. /lo po3MexyBaHHs CTaTyCy OPUAUIHUX 0Cib6 (X 06’€fHaHB) My6/IIYHOTO Ta IPUBATHOIO NTPaBa.
IlionpuemHuymeo, 2ocnodapcmeo i npaso. 2016. Ne 1. C. 46.
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IOPUANYIHOI 0CO6U, BBAXKAEMO, L0 CaMe J0JATOK «Iy6JIiYHOTO MpaBa» CTUMYJIIOE TEHJEHIIi10 BUKOPHC-
TaHHS TepMiHY «lOpUJUYHA 0c06a» y chepi peryyroBaHHs My6JiYHOrO NpaBa 6e3 YiTKOro BU3HAYEHHS
My6J1iYHO-TPABOBOTO 3MIiCTY I[bOTO TEPMIiHY.

HaBegeHui Bullle po3TJIsA HiIX0AiB 10 BUSHAYEHHS 3MiCTY IOHSATTS «IOPUAUYHA 0C00a» Ta MOJLTy
LIi€l KaTeropil Ha JBi BeJIMKI Py 3aCBiIUYE, 1110 cepe/i 03HAK, NOKJIaJeHUX B IX OCHOBY, 3MiCTOBHE HaBa-
HT2XXEHHS MalTb HacaMmiepe/ IUBUIICTUYHI XapaKTEPUCTHUKU: y4acThb Y LUBIJIbHOMY 006iry (LuBisbHA
MpaBo- i Jlie3AaTHICTD); XapaKTep BOJIOJAIHHSA BiJOKpeMJIeHUM MaWHOM; OTPUMaHHS YU HEOTPUMAHHS
NPUOYTKY 3a MiICyMKaMH CBOEI JisIIbHOCTI; pO3MOAiJA NPUOYTKY MiXK YYaCHUKaMU HOPUAUYHOI 0COOH;
3peIlTOl0, XapaKTep Ta 06CAr IUBiJIbHOI (MaHHOBOI) JIeiKTO34AaTHOCTI BifnoBigHoro cy6’exra. Iy6ui-
YHO-MPABOBi XapaKTEPUCTUKU Cy6’€KTa MpaBa, sKi YacTo BJACTHUBI TAaKOX i cy6’ekTaM, 1[0 TPaAULIiiHO
BiZiHeCEeHi /10 «IOpUAMYHUX 0Ci6 TPUBATHOTO MpaBay (MOJiTUYHI mapTii, rpoMajchKi 06’ eAHaHHSA, pode-
CifiHi cmiJIKM, caMoperyJiBHI oprasisanii), s Lijied BUSHa4YeHHS I[UX KaTeropii mo cyTi He 3aCTOCOBY-
10TbCs (OKpiM HAssBHOCTI YH BiJICYTHOCTI BJIaJHUX TOBHOBAXKEHD Y JIESIKUX CIIpo6ax Kiacudikariii).

Catim BU3HaATH, 110 ¥ cdepi my6 1iYHO-NPAaBOBUX BiJHOCUH «IOPUJHUYHA 0COOOBICTb» MPAKTUYHO He
BiguyBaeTbcsA. HaBnaky, OpuANYHI 0COOH, BiHEeCEHI 10 OAHOTO TUIY B paMKaxX LIUBIJIbHOIO MpaBa, MO-
»KyTb MaTH iCTOTHO pi3Hi KOHCTUTYLINHO-NPaBOBi YM aAMiHICTPaTUBHO-NPABOBi CTaTyCcH; NPUKIALOM
MOXXYTb OYTU paOHHUH BiJI/1i/1 OCBITH SIK IiAP0O3Aia MiclieBoi AepkaBHOI afiMiHicTpalii Ta 3ak/1a1 0CBiTH
- cepeJiHA LIKO0JIa, 3aCHOBHUKOM $IKO] € I1ell opraH Jep:aBHOI BJIaAH, 4Ki, 3 TOYKU 30py LluBisibHOTO KO-
JleKCy, € pisHOBUJaMH ycmaHosu. ToMy HaBpsJ, Y4 Ma€ iCTOTHe 3MiCTOBHE HAaBaHTAXKeHHs KJacudikaryis
Cy6’eKTiB aJIMiHiCTpaTHBHOI0 MPABa, 0 BXKe YOMYCh CTaJIa TPAJULIINHOI0, SIKa, Mopsi/ 3 iHdugidamu (da-
CTO iMeHOBaHUX «Qi3UYHUMHU 0CcOGAMU» i3 3aMO3UYEHHSM LUBIJIICTUYHOI TepMiHoJIOTIT), B OAHY Tpyny
TaKuX Cy6’eKTIB 06’€4HY€E HPUUYHUX OCi6, a B iHIY — KOJIEKTUBHUX CY6’€KTIB, sIKi «He € OPUAUUHUMU
ocobamm». [lesiki HAyKOBIIi, HABITh JJOTPUMYIOUYUCH TaKOI Kiaacudikariii, He6e3miCcTaBHO 3ayBaXKYIOTh, L0
B paMKax aJMiHICTpaTUBHOTO IpaBa «MDX KOJIEKTUBHMMH Cy0'€KTaMH Ta IOPUAUYHHUMH 0COGAMU -
cy6’eKTaMM aZiMiHiCTpaTUBHOrO MpaBa MOXHA CTaBUTH 3HAK PiBHOCTI»%* (3ayBa)KUMO, 10 3 TOUKU 30py
aIMIHICTPaTUBHO-NIPAaBOBUX BiJHOCHH BCepeJUHI TaKUX IPYI MiXK Pi3HUMU NiArpynaMu, HaBIaKY, Jyxe
4YacTo JIOBOJAUTHCS CTaBUTU «3HAK HEPIBHOCTI»).

JMCKyciiHUM MOXe 6yTH NMTaHHSA PO 3HaYeHHS HaJIeXKHOCTI [0 KaTeropii opuUYHOI 0CO0U g
ny6J1ivHO-npaBoBoi cdepu piHaHCOBUX (Or0KETHUX) IPABOBiIAHOCHUH, TICHO NOB’sI3aHUX, OJIHAK BiJloKpe-
MJIEHUX BiJj KOHCTUTYLiHHO-NIPAaBOBUX UM aAMiHICTpaTUBHO-NIpaBOBUX. /liiCHO, UMHHE OIO/KETHE 3aKO-
HO/IaBCTBO IOB’sI3y€ MPaBOCY6 EKTHICTD y Lill cdepi i3 cTaTycoM IOPUAUYHOI 0COOH (SIK MPaBUJIO, HENPU-
O6yTKOBOI); Cy0’€KTH NyO6/IiYHUX TPABOBIJHOCHH, SIKi HEe BBOXKAaIOThCS OPUAUYHUMU 0c06aMHu, He € 6e3Io-
cepeiHiMHU yJYacHUKaMH 010 )KETHUX NPaBOBiJHOCHH (ix MOTOYHA Jisi/IbHICTb QiHAHCYETHCS IHIIUMU Op-
raHamu). Y cdepi piHaHCOBOTO MpaBa iCHYE CBOs, He3aJiexKHa HaBiTh BiJl a/[MiHICTpaTUBHOTO NPaBa, KJa-
cudikalis cy6’eKTiB — rOJIOBHI pO3MOPSAIHUKY, PO3NOPSAJHUKH, OJePKYBadi 610>KETHUX KOUITIB, a TAKOX
610/PKeTHI yCTaHOBU — OpPraHU Jep:KaBHOI BJIaJI1, OpraHu MiCLeBOT0 CaMOBpPs/lyBaHHs Ta «opraHisanii»,
CTBOpEHi HUMHU Yy BCTaHOBJIEHOMY MOPAJKY, 1110 NOBHICMI0 yTPUMYIOThHCA 3a PaXyHOK BiANIOBIAHO AepiKa-
BHOTO OI0/IKeTY UM MicLeBoro 6roxeTy (cTaTTsa 2 BropkeTHOro KoJieKcy®), ki 3 HOpMaTUBHOI TOUKHU
30pYy LMBIJIbHOT'O 3aKOHOJAaBCTBA HaJIeXaTh /10 IPYNU IOPUAUYHHUX 0Cib My6JIiYHOr0 IpaBa, 0 HaK AajIeKo
He BUYepHyrTh II.

B3aeM03B’5130K 610/PKETHOI i LMBU/IbHOI MPaBOCy6’€EKTHOCTI MOKe BUIJIMBATHU 3 EKOHOMIUHOI pH-
pO/JY IPOILIOBUX KOIITIB (6ali1yke, My6JIiYHUX UM IPUBATHUX) Ta CBOEPiAHOr0 MallHOBOI0 XxapakTepy i-
HaHCOBHUX NPaBOBiIJHOCUH; OJHAaK BUBUYEHHS 11bOI'0 MUTAHHS BUXOJUTb 3a MeXi HALIOro JOC/ipKeHHS.
3ayBaxxumo, oJHaK, o BepxoBHa Pazia Ykpainy, sika He € OPUAUIHOI 0CO0010, 3aTBEP/KYE HE JIMIIe
JepxaBHuii 6t01xeT (ctatTs 96 KoHcTuTy1ii), asie ¥ cBilt KomITOpUC (MyHKT 35 YaCTUHU NepIloi CTaTTi
85 KoHcTuTynii), 1110, 1pYHANMHI 3 TOUKU 30py KOHCTUTYLiMHOTO NpaBa, 3acBiiuye HE0OOB AI3KOBUH Xa-

94 laparanoBa H.B. KosiekTuBHI cy6’€KTH — HEIOpUAWYIHI 0COGU: LOLITBHICTb 3aCTOCYBaHHS IbOTO TEPMiHY B a/IMiHiCTpaTUBHOMY
npasi. lOpuduuna Hayka. 2012. Ne 10. C. 40.
95 Bro/pkeTHHH Kozekce YKpainu Bizg 8 munHsa 2010 poky Ne 2456-VI, URL: https://zakon.rada.gov.ua/laws/show/2456-17.
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paKTep B3aEMO3B’sI3Ky GiHAHCOBOI Ta MUBIJIBbHOI MpaBocy6’ekTHOCTI. Ha nymKy P. MaligaHuKa, 3 ypaxy-
BaHHSM iCHyBaHHf B YKpaiHi Ka3HauelcbKoi (@ He 6aHKiIBCbKOI) CUCTEMH BUKOHAHHS O10/KETY, CTaTyC
IOPUUYHOI 0CO0U /151 GI0/PKETHOI YCTaHOBU He 060B’I3KOBU %,

TakuMm 4MHOM, psiMe epeHeceHHs KaTeropii «lopuaudHa ocob6a» y chepy ny6aiuHOro npasa AJjs
N03HaYeHHs Cy6’€KTa BiOBIJHMUX NPaBOBIJHOCHH y KpallloMy BUNAaKy HEKOHCTPYKTHUBHE, a B riplIomMy
MOXe IPU3BOAUTH 0 HENIOPO3YMIHb | HEHaJIeXKHOT'0 IPaB03aCTOCYBaHHS.

Ha naile nepekoHaHHs, BUXiJ, i3 1ji€l cuTyauil c/i MyKaTy Ha LLISAXY PO3LIMPEHHS KaTeropiaib-
HOTO anapary JJisl ONUCY BiANOBIAHUX Cy0’'€KTIB Ta iX MPaBOBiIHOCHH Yepe3 BUKOPHUCTAHHS KaTeropii
npagosozo cmamycy i po3pi3HeHHsl NOHATb «Cy0'€EKT MpaBa» i «cTaTyc Cy6’€KTa MpaBa»: Mepuie i3 [UX
JIBOX TIOHATH MPONOHYEMO BUKOPUCTOBYBATH [IJI1 TO3HAUYEHHS CYy6'€EKTA — HOCIS1 TpaB Ta 060B’s3KiB YU
byHKLiN | TOBHOBaXKeHb, IKUU 3 8/1aCHOI 8011 di€ y NpaBOBiAHOCUHAX, a Apyre — AJ XapaKTepUCTHUKU
HasieHocmi ma o6¢si2y Boro NMpaBocy0’ EKTHOCTI y 8idnogidHili chepi mpaBoBigHOCHUH. [Ipy IbOMY BaKJIUBO
MaTH Ha yBasi, 1[0, OCKiJIbKHU OJIUH i TOH Ke Cy0’€KT 3/[aTHUH AiITH Y pi3HUX chepax, BperyJIbOBaHUX Bif-
MOBiTHUMM rayy3sIMU PaBa, BiH MOXe 0JJHOYACHO MAaTH pi3Hi npasosi cmamycu, 10 XapaKTEPU3yIOTh 00-
cAr Woro npaBocy6’eKTHOCTI y BiAMOBiHIH cdepi.

[nel npo Heo6XiHICTL PO3Pi3HEHHSI NOHATD «IOPUAUYHA 0COba» i «CTATyC OPUAUIHOI 0COOU» He-
0/IHOPA30BO BUCJIOBJOBA/IACH Y HAYKOBIiH JliTepaTypi 3 pi3HUMHU aKLeHTaMU 010 IX CHiBBiJHOIEHHS. .
BurpaHeHKo, po3pi3HsA0YH Li MOHATTS, NIPOINOHYE BBaXKaTU IPUJUYHOI 0C060I0 «oprasisanito, Haji-
JIeHy CTaTyCOM HPUAUYHOI 0COOMU», i MiAKPECIOE, 10 NiJi cmamycom puduyHoi ocobu caif, po3yMiTu
«IIpaBOBE CTAaHOBMUILE NIEBHOI'O YTBOPEHHS..., IKe XapaKTepHU3yETbCA KOMIJIEKCOM HOPUJIUYHUX NPaB i
060B’a3KIB cy6’ckma yusinbHo20 npasa»®’ (Kypcus Haul. — FO.K.). OcKiJIbKM y4aCHUK IPaBOBiJHOCHH MOXe
O6yTH 0JJHOYACHO HOCIEM pi3HUX NPABOBUX CTATYCIB, CTATyC IOPUAUYHOI 0COGU € OJHUM i3 IPABOBHUX CTa-
TYCiB, A1KMM MO>Ke BOJIOZAITH [IeBHA OpraHizawisa’s.

P. MaiifjaHUK HaroJIoLy€ Ha HasiBHOCTi JBOX Pi3HUX CTATyCiB — My6/1iYHO-IPaBOBOTO i MPUBATHO-
NpaBOBOro - JIMLIE ¥ DPUJAYHUX 0Ci6 ny61iuHOro NpaBa, sKi «Ipu 34ilicHeHH] LUBIJIbHOI IPaBOCY6 €KT-
HOCTi BUCTYNAKOTh Cy6'€KTaMU NPUBATHOTO NIPaBa, a IPU 3JiliCHeHHI KoMIleTeHIil my6/IiYHOTO OpraHy -
cy6’ekTaMu Ny6JiYHOro npaBa»?. Po3BuBaroyuu 1o no3uuito, O. llluinka cTBepAxye, 110 «HEOOXiJHICTb
Ha/laHHA NMyO6J/IiYHO-NPaBOBUM yTBOPEHHSAM CTATyCy HOPUAMYHOI 0COOM IOB’A3aHe 3 IXHbOIO y4YacTHO y
MalHOBUX BiZJHOCHHAX», 3 YOI0 pOGHUTH BUCHOBOK, 1110 /ISl TAKUX yTBOPEHDb «CTATyC PUJUYHOI 0COOU He
HanpaBJIeHUH Ha peaJsizalito ny6siuHoi GyHKIii, a ulie cnpuse ii BAKOHaHHIO»100, TO6TO € cybcugiap-
HUM.

OpHak 3a3HavyeHi 0co6JIMBOCTI B3aEMOJii ABOX CTATYCiB — My6JIiYHO-NIPAaBOBOrO i IPUBATHO-NPABO-
BOTO - JIJIsI OJHOI'0 Cy6’€KTa XapaKTEPHI He JIMLIe /51 TUX YTBOPEHb, sIKi 3araJibHOBU3HAHI SIK OPUUYHI
ocobu nyb6usiuHoro npana. Ik o6rpyHToBye H. Boramesa, A5 nosiTudHol napTii (TUIIOBOTrO NMPUKJIAAY
06’eJHaHHA IrpoMa/ifiH, TOOTO, 3a 3araJlbHOBM3HAHOW KJjacudikali€lo, OPUAUYHOI 0COOM MPUBATHOIO
npaBsa), [MBIJIbHO-IIPaBOBUH CTATyC IOPUANYHOI 0COOU CJ1ij] pO3IJIsIaTH SIK TAKUH, 1110 JOMOBHIOE ii 0CcHO-
BHUM, KOHCTUTYL[iHHO-NPaBOBUH (TOOGTO My6JIiYHO-IPABOBUI) CTATYC, 1[0 MiAKpPecJeHO HOPMAaTUBHUM
dopMyIOBaHHAM: OJITUYHA MAPTisl «<HAOYBAE CTATyCy IOpUAUIHOI 0cobu» (cTaTTs 11 3akoHy «IIpo mo-
JiTu4yHi napTii B YKpaiHi»), a 0TXKe, icHY€ sk Cy6’€KT i 0 HaOYTTHA 1[bOTO CcTaTyCy101.

96 Maiganuk P.A. l0puandeckue siuna my6JnyHOro nNpaBa B YKPaUHCKOM U MeXJYHapOJHOM INpaBe. A1bMaHax yueuauCmuKu.
Bein. 3 / [of pen. P.A. Maiiganuka. Kues: [IpaBoBa eanictb, 2010. C. 163.

97 BurpaneHko I.I'. KOHCTUTYTHUBHI 03HaKH OPUAUYHOI 0COOH ¥ Teopii uBiibHOTrO npaBa. F0pucnpydenyis. Teopisa i npakmuka.
2006. Ne 8(22). C. 39.

98 [bid. C. 37.

99 Maiganuk P.A. l0puandeckue siuna my6JnIHOro MpaBa B YKPAaUHCKOM M MeXAYHAapOJAHOM IIpaBe. A1bMaHax yueuauUCmMuKu.
Bein. 3 / [lof pen. P.A. Matijanuka. Kues: [IpaBoBa eanictb, 2010. C. 154.

100 Mypmrka O.P. [y6siyHi ropuagnyHi 0co6u: Mpo6JieMH TePMiHOJIOTiYHOr0 TO3HAYEHHS, @ TAK0XK BU3HAYEHHS IX TPaBOBOroO CTa-
HOBWUIIA B Ipe/IMeTi IUBIIbHOTO npaBa. F0puduyHi ocobu ny6aiuH020 npasa: y4acms y YyugiabHoMy 060pomi. MaTBEEBCHKI IUBiIi-
cTU4Hi ynTaHHA. MaTepianu MibkHapogHoI Hayk.-mpakT. koH. (KuiB, 8 sucronaza 2016 poky). Bianos. pen. P.A. MalijaHuk.
Kuis: BinonepkiBapyk, 2016. C. 52.

101 Borawesa H.B. BizHocunu gepxaBu i nosliTUMHUX NapTik B YKpaiHi: KOHCTUTYLiHHO-NIpaBoBi acnekTy. Kuis: Jloroc, 2012,
C.127,128.

VKPAIHCbKUI YACOIUC KOHCTUTYL[IMHOIO [TPABA



| HAYKOBI CTATTI

Tomy caig noroguTurcs i3 B. KounHOM, AKHH, Haro/omyw04Yu Ha BiMiHHOCTI my6J/1iYHO-TTPaBOROI i
UBIJIbHOI-NTPABOBOI Cy6’€KTHOCTI, 3a3HAYag, 1110 KOHCTPYKIis OPUAUIHOT 0cOOU My6/IiYHOro MpaBa me-
penbaveHa Jiisl 3a6e3MevYeHHs] CaMOCTIMHOI y4yacTi my6JIiYHOTO YTBOPEHHSA Y IMBIJIbHUX BiJJTHOCMHAaX Ha
piBHI 3 OpUANYHUMH 0CO6AMU IPUBATHOIO NpaBa YM GpisMUHUMU 0c06aMU; BOAHOYAC IPAaBOBA CYyTHICTb
MyOJiYHUX YTBOPEHDb HE TOTOXHA CYTHOCTI IOPUAUYHHUX OCi0, OCKIJIbKM y NMyOJIivHO-TIpaBoOBik cdepi ix
MPaBOCYy0’ EKTHICTh HE 3a/I€XKUTH BiJl HASIBHOCTI CTaTyCy PUAUYHOI 0co61102,

[3 HaBeeHUX TBepJKeHb HU3KM HAYKOBI|iB BUILJIMBAKOTh [IE€BHI HACJIiAKU.

Ilo-nepwe, 3po3yMiJio, 1110 HeJJOLI/IbHO 3aCTOCOBYBATH /IS IO3Ha4YeHHs YCiX Cy6’eKTiB 3 BOMA CTa-
TycaMH - i myGJIiYHO-IPaBOBUM, i IPUBATHO-IIPABOBUM — TEPMiH «IOPUJUYHA 0c06a» MPH onuci ix yyacri
y MpaBOBiIHOCMHAX B 060X NpaBOBUX cdepax: y NybJ1iuHO-NTpaBoBilt chepi Take Mo3HAYEHHS He XapaKTe-
pU3ye NPaBOBY NPUPOAY i CTATyC Cy6'EKTA, a OTKe, € HeaJlekBaTHUM. /lificHO, ik 3a3Ha4Yal0Th MPOBiAHI
LIUBIIICTH, «IHCTUTYT HOPUAUYHOI 0COOH BXKe JJABHO BUKOPHUCTOBYETHCS He TiJIbKU B TOCIOAAPCHKiA
coepi, ase ¥ As151 opopMJIEHHS Pi3HOTO POAY KOJIEKTUBHUX iHTepeciB y HAayKOBiH, MPOCBITHULIBKIH, Xy/10-
YKHIH, peJiiriiiHiN Ta iHmux chepax. OfHaAK CJ1iJ BiI3HAYUTH, 1110 KOHCTPYKIis OPUIUIHOI 0COOH i B IbOMY
BUI3/IKy MAE CEHC He CTiMbKHU i1 0pOpMJIeHHS BHYTPIIIHIX BiJHOCHH MK YYaCHUKAaMH, CKiJIbKH Y
3B’AA3KY i3 30BHIIIHBOI0 CTOPOHOIO — BUCTYIOM Lii€l opraHizanil B LUBIJIbHUX BilHOCMHax»103 i, HaroJso-
CHMO, Mi/1bKU B UMBIJIbHUX BiJHOCUHAX: MOTPi6GHO nmoroaAuTHCcA 3 3. POMOBCHKO1O, 1[0 «IOpUAHUYHA 0C00a —
1€ BUKJIIOYHO LIUBIJIICTUYHE NOHSTTS, HUM HaJIEXKUTb KOPUCTYBATUCS BUK/IIOYHO ¥ cdepi NpUBATHUX, LIU-
BiJIbHUX BiJJTHOCHH»104,

Mo>kHa 36eperTH No3Ha4eHHs Cy0'€KTa SIK OPUAUYHOI 0COOU 1L AJ1A Lied y4acTi y LUBIIbHOMY
06iry (npuBaTHO-NPaBOBUH CTATYC), 3aCTOCOBYIOYH [JJIsl XapaKTEPUCTUKHU NMy6JIiYHO-IPAaBOBOI0 CTATyCy
iHLI, 6i/IbII aleKBATHI TO3HAYEHHS, SIKi 3aCBiJUYIOTh 06CAT Ny6/1i4HO-IPaBOBOI IpaBO34aTHOCTI (Hanpu-
KJIa[], «<OpraH Jep:KaBHOI BAaZu», «Cy0'EKT BJIAJHUX IOBHOBAXKEHbY, «yHITapHe KOMYHaJ/IbHe MiJIPUEMC-
TBO», «MOJIITUYHA MAPTis», «TBOpPYA CIJIKA», «KHAI[iIOHAJbHO-KYJIbTYpPHE TOBAPUCTBO» i T. 1.). Biabu pa-
JuKaapHUH (i 6i/bLI MOC/AiIAOBHUH, HA HALlY AYMKY) MiJiXiJ moJisirae y BiAMOBI Bif TBepKeHHS THUIY
«Cy0’eKT MyO6JIiYHOrO MPaBa € OPHUIUIHOI0 0COO0I0» i, BUXOAAYM 3 BU3HAHHS OCHOBHHM Iy6JIiYHO-TIPABO-
BOT'O CTaTyCy, BU3HAYEHOI'0 METOI WOro YyTBOPEHHS Ta BiANOBIJHMMU QYHKLIIMH, BUKOPUCTOBYBAaTH
dopMy/1I0BaHHA TUNY «Cy0’€KT MyO6JIIYHOr0 IpaBa MA€E CMAMyc 10pUAUIHOI 0COOH», pO3YMIIOuH, 110 Lel
cTaTyc cybcuiiapHUil i 3abe3mnevye BUKJIIOYHO Y4acTb Cy6’€KTa y LMBI/IbHUX IpaBoOBiJHOCHHAX. BogHouac
OCTaHHE N03HAYeHHs HeJIOLIJIbHO 3aCTOCOBYBATH /10 Cy0'€KTIB MiZIpMEMHHULIBKOI 1iIJIbHOCTI, YTBOPEHUX
Jlep>KaBolo0 UM TepUTOpiabHO rPoMaZiolo (40 «IOPUAUYHUX OCib MyO/IiYHOr0 MpaBa» 3a TEPMiHOJIOTIED
crarTi 81 UK YkpaiHu), ocKizibKHY JJ1s1 HUX CTATyC IOPUAUIHOI 0c06U (3 ypaxyBaHHSM BiZinoBifHOI opra-
Hi3aliiiHO-TpaBoBOi GOPMH) € OCHOBHUM; BBAXKAEMO, 1[0 CaMe I[IUM CTUMYJIbOBaHA TEH/IEHIIifl BiAHOCUTH
Taki yTBOpPEeHHS /10 IOPUAUYHUX 0Cib npusamHozo npasa.

Ilo-dpyee, cTae 04eBUIHUM, 1110 «IOABIHHUI» (MyO/iYHO-NIPAaBOBUH | NpUBAaTHO-NPABOBUM) CTATyC
MarTb i cy6’ekTH, siKi y TepmiHosiorii ctaTTi 81 LK YkpaiHu BU3HAIOTHCS «IOPUAUYHUMU 0COOAMU NPHU-
BaTHOTO IpaBav. Lle cTocyeThbCst He JIHIIE BEJIUKOI IPYNH «HEMiANPUEMHHULbKUX TOBAPUCTBY, SIKi € 06’€-
HaHHSIMU JtoJlel 6e3 00’eiHaHHA MalHa (moJiiTUYHI napTii, rpoMacbKi 06'€AHAHHS, TBOPYI CIIJIKM i T.
1.), AKi MOXKHa BiZjHECTU 10 onMcaHOI BUllle TPYIHU CY6 €KTIB, 1[0 «Mawms cmamyc wpudu4Hoi ocobu», a
He «€ opudu4Humu ocobamu». [leBHUN My6JiYHO-IPABOBUM CTATYyC MAIOTh i iHII, «TUNOBI» PUAUIHI
oco6u (mignpueEMHULBKI TOBAPUCTBA, yCTAHOBH, OAHKU 1 T. I1.); OiHAK IXH$ MyO6/i4YHa TPaBO3/JaTHICTb 06-
MelKeHa i Ma€ cybcujiapHui xapakTep, 06C/IyroByIOUY OCHOBHY — LIUBIJIbHO-TIPABOBY, TOCIIOAAPCHKY, Nij-
NPUEMHHULBKY — AiJIBHICTD. Y TaKUX IPAaBOBIJHOCHUHAX 00CAT NPaBO34ATHOCTI Cy6’€KTa BUSHAYAETHCS He
[UBIJIbHUM 3aKOHOZABCTBOM, a2 3aKOHAMH, L0 PEryJII0Th BiZnoBiAHI My6/idHI MpaBOBiHOCMHY; OCKi-
JIbKM Llel 06CAr NOoXiAHUM BiJ LJMBIJIbHO-NIPaBOBOro, MOKHA CTBEPPKYBaTH, 110 Y NOAIOGHMUX BUINIaAKaX

102 KoywH B.B. [IpaBoBa cyTHicTb I0pUAUYHOI 0co6u. FOpuduuna Ykpaina. 2013. Ne 5. C. 46.

103 Kysnenosa H., loBrept A. UHCTUTYT lopujnyeckoro suna B ['paxkJaHCcKoM Kogekce YKpauHbl. EjcezodHuk ykpauHckozo
npasa.2013. Ne 5. C. 249.

104 PomoBcbKa 3. YKpalHChKe IUBIIbHE TPaBO: 3arajbHa yacTuHa. KuiB: Atika, 2005. C. 298. /lus. Takox: KpaBuyk B. BusHaueHus
cdepu 3acTOCyBaHHA IHCTUTYTY IOPUAUIHOI 0co6u. [Ipago Ykpainu. 1998.Ne 4. C. 77.
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«IOpUIMYHA 0c00a Ma€ BiATIOBIAHUN ny6.aivHO-npasosuli cmamyc» (aAMiHICTpaTUBHO-NIPaBOBUH, KOHCTH-
TYLiHHO-IPaBOBUH, MOJATKOBHM).

BucHOBKU

[IpoBeseHe JOCIiI)KeHHA 3acBif4ye HEJOCTAaTHIO IPAaBOBY BU3HA4Y€HICTb 3BUYHOIO AJIA IOPUCTIB
HNOHATTA «IPUAUYHA 0c06a», 0COBJIMBO y cripobax Horo nepeHeceHHs y ny6/iiuHo-npaBoBy chepy. KoH-
Lenuis pUAUYHOI 0co6U (1K i NOHATTA «diznyHa ocobar») BUHUKIIA i cpopMyBasacs y chepi LUBIILHOTO
npaBa ¥ afianToBaHa /i1l XapaKTEPUCTHUKU NMPABO3JAAaTHOCTI Ta Ai€3/]JaTHOCTI BiiINOBiAHOTO CYy6’€EKTA CTO-
COBHO MaWHOBMUX i MiJIPUEMHUIIBKUX (TOCNIOAAPChKUX) TOBHOBaXKeHb. [103a cdeporo UBiIbHOTO (6i/1bII
3arajibHO, IPYBATHOT0) NIpaBa NOHATTS KIOPUAUYHA 0C06a» He Hece 10aTKOBOI0 3MiCTOBHOT'O HaBaHTa-
JKEHHS, a 0T>Ke, He MOXKe M0CJIi/IOBHO BUKOPUCTOBYBATHUCS /sl TPABOBOI XapaKTEPUCTUKU CY6 €EKTa MyO-
JIIYHUX NPABOBIJHOCHH.

OkpiM KOJIEKTUBHHUX Cy0’'€KTIB IIpaBa, CTBOPEHHX 3 METOK aKTHUBHOI y4acTi ¥ IMBiIbHO-ITPaBOBUX
(rocnofiapchKuX, NiANPUEMHHULBKUX) IPABOBiHOCHHAX, CTOCOBHO SIKUX TEPMIiH «I0pUAUYHA 0coba» (He-
3BaXKal04M Ha BiAcyTHIcTb uiTKoi AediHilil) Mae JoCTaTHBO 3pO3yMiJUH 3MICT, peasibHO iCHYIOTb NeBHi
Cy6’€EKTH MpaBa, fKi BCTYNalTh y LUBIJIbHO-NIPABOBi BiJHOCUHY, fK i iHUII «IOpUAUYHI 0COOU», OJHAK €
HeTUIOBHUMHM JJ/If1 IUBIJIbHUX [IPAaBOBIAHOCUH Yepe3 CBOIO NIePBUHHY NOB'A3aHICTh i3 y6/1iYHO-IPaBOBOIO
coepoto. Lli «iHmi» cy6’ekTH, 111010 AKUX Y LUBIIbHOMY NpaBi icHye HeZl0CTaTHbO YiTKO OKpecJjieHa TeH-
JleHl1lisl 3aCTOCOBYBATHU TEPMiH «HOPHUJUYHI 0cO6U My6JIiYHOTO NpaBa», BUSBJISIOTh CBOIO clieliuiky y Ki-
JIbKOX aclleKTax [JMBiJIbHOI NpaBoCcy6’ eKTHOCTI.

[lo-mepie, Ha BiAMiHY Bi/| « THIIOBUX» PUJAYHUX 0OCib 3 3a2a/1bHOM0 (yHIBEPCAJIBHOIO) IUBIIBHOIO
MpaBO3/AaTHICTIO i Ai€3aTHICTIO, TaKi «crnenudiyHi PUIUIHI 0COOU» TPAKTUYHO 3aBXK/AM MAIOTh CIelli-
aJibHY (BUKJ/IIOYHY, 00MeXKeHY 3aKOHOM ) IIpaBo- i Aie3aTHICTh, 30KpeMa, MiJJIsiraTb 3a60poHi abo icTo-
THOMY O0OMeXeHHI0 IpaBa 3/iACHIOBATH NMiANPUEMHHULIBKY AislJIbHICTb i HE MOXYTb PO3NOAIIATA OTPHU-
MaHi 0xX0Au (IpUOYTOK) Mi>K CBOIMH yYaCHUKaMHU (4JieHaMH), a TAKOX 4acTO MalOTh Cllellia/ibHi o6Me-
YKeHHs L1010 KOPUCTYBAHHS IPAaBOM BJIACHOCTI Ha MalHO, sike nepebyBae y iX po3nopsiAKeHHi.

[lo-apyre, cneyudivyHicTh My6/1i4HO-NPaBOBUX CY0 €KTIB ¥ chepi [UBINBHUX (TOCIOAAPCHKHUX) Bij-
HOCHH BiJIoOGpaXKa€eThCs Ha 00C531 IX IUBIJIbHOI A€JIIKTO34aTHOCTI — XapakTepi Ta 06cs3i MaliHOBOI BiJino-
BiZla/IbHOCTI Takoro cy6’eKTa, 30KkpeMa nepeJ; KpeAUTOPaMHu, y TOMY YUCJII 11010 MOXKJIMBOCTI (HEMOXKIIU-
BOCTi) 3aCTOCYBaHHS JI0 HUX NMPOIEAypP CaHaliil Ta 6aHKPYTCTBa.

[lo-TpeTe, cnenudika y 3B’A3Ky 3 HaABHICTIO iCTOTHOTO 3a 06CATOM IIpaB YM NOBHOBAa)KeHb My0.JIi-
YHO-IIPaBOBOTI'0 CTATYCy MOXe OyTH BJIaCTHUBA Cy0'€KTaM, 3aCHOBAaHHUM Pi3HUMHU CII0COO6AMU — IPUBATHUM
(iHigiaTHBHUM), PO3MOPSIAUUM i T. I.; 30KpeMa, Taka crnenudika Moxxe 6yTH BacTUBA Cy6’€KTaM, fKi Y
LUBIJIbHOMY NpaBi TpaJuLiliHO PO3I/ISALAITBCA SIK «IOPUAUYHI 0CO6HM MPUBATHOTO MpaBa» (THUNOBUHN
MPUKJIAJ - NOJIITUYHI MapTii).

TomMy y migcyMKy ciif BUSHATH: peasibHO iCHYIOTb Cy0’€KTH LUBIIbBHUX NPAaBOBiIHOCHUH, fIKi He
«BIHCYIOTBCS» Y CTAHAAPTHE YSIBJIEHHS PO IPUAUIHHUX 0Cib sIK Cy6 €KTIB MpUBaTHOTO (LJMBi/IBHOTO, TO-
CHOAAPChKOT0) MpaBa i MarTh iCTOTHI 0COGJMBOCTI CBOIX MOXJIMBOCTEH y cepi LuBiabHOrO 06iry, ki
BUILJIMBAIOTD i3 HABHOCTI iHIIOT0, My6JIiYHO-NTPABOBOTO CTATyCy; OCTaHHIH y 3B’A3Ky 3 MeTOI0 CTBOPEHHSA
TaKUX Cy0’eKTIB CJ1iJi BUSHATU 0CHOBHUM. [Ipu 1boMy criocib ix cTBopeHHs, Bcynepeu ctaTTti 81 UK Ykpa-
iHHY, 110 CyTi He Bifirpae NpUHLMIIOBOI POJIi.

Cotig BU3HATH, 1[0 HASIBHICTh OHOYACHO NPHWHAWMHI BOX CTATyCiB - My6JIiYHOr0 i HPpUBAaTHOTO -
XapakKTepHa JJis abCoITHOI GiJIbIIOCTI KOJIEKTUBHUX Cy0’€KTIiB mpaBal®s, i 11i craTycu nepebyBaoTh y
CniBBiZIHOLIEHHI «OCHOBHUM - cybcuaiapHui». ToMy nojiis cy6’eKTiB paBa Ha ABi IPYIU JOPEYHO MPO-
BOJIUTHU Ha OCHOBI BU3HAUEHHS Miclsd 060X CTATycCiB ¥ TakoMy criBBifiHoueHHi. FOpuaninuMu ocobamu
JIOLIJIbHO NT03HAYaTH Cy6’'eKTiB paBa, AJ151 AKUX OCHOBHUM € LIUBIJIbHO-NIPAaBOBUM CTATyC; MOXKHA CTBep-
JOKYBATH, 1110 TaKi Cy6’€KTU «€ wpuduyHumMu ocobamuy». Cy6’eKTH paBa, AJ1 AKUX OCHOBHUM € MyOJIiYHO-

105 gk BimoMo, icHyIOTb Cy0’€KTH My6IiYHUX MPaBOBiAHOCHH (i HAaBITh Cy6 €KTH BIaJHUX IIOBHOBAXKEHD), IKi B3arasi He 6epyThb
6esnocepeiHbOI y4acTi y UBIIbHOMY 06iry, a TOMy He MalOTb IPUBATHO-NIPABOBOrO CTATyCy. BogHOYac NpoTH/IeXHI ABUILA, K
BUTIJISIZIAE, HE iICHYIOTh: Cy0 €KT LIUBIIbHUX NIPAaBOBiJHOCHH MOBHHEH IPONUTH AepKaBHY peecTpaliiio, 1[0 nepejoayae HexaH i Mi-
HiMaJIbHi, aJie my6JIiYHO-TPaBOBi BiAHOCKHY 3 BiJIOBiAHUM Cy6’€KTOM BJIaIHUX IOBHOBAXEHb.
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MpPaBOBUH CTATYC, MOKYyTbh MaTH TAaKOX I[UBIJIbHO-NIPABOBUH CTATYC, IKUH € JOMOMIXXHUM; TaKi cy6’eKTH
«Marmes cmamyc pudu4Hoi 0cobu y NpUBaTHO-NPABOBUX BiJHOCUHAX».

TakuM YMHOM, a/IeKBaTHUM KPUTEPiEM PO3Pi3HEHHS I[UX JJBOX IPYI Cy6 EKTIB MPUBATHO-NPAaBOBUX
BiIHOCHH € npasoea npupoda ix 0CHOBHO20 cmamycy, siKa BU3HAYAE OCHOBHY chepy disAbHOCMI TAKOTrO
Ccy6’eKTa i MeBHOIO Mipolo MOB’si3aHa 3 MeTOI0 Horo yTBopeHHs. O6cAT mpaBocy6 eEKTHOCTI B 060X chepax
MPaBOBiTHOCUH NPH 1IbOMY € HACJIiIKOM TOT0, IKUH i3 BOX CTATYCiB € OCHOBHUM: JJIsl «KJIACHUYHUX» (Mij-
MPUEMHHUIIBKUX) PUAUYHUX 0Ci6 06CAT LIUBI/IBHOI MPaBO3JATHOCTI €, IK MPaBUJIO, 3arajbHUM106 (yHi-
BEpPCaJIbHUM), @ MyOJIiYHOI — YiTKO 0OMEXKEHUM, TOAI K ISl Cy6’€KTIB MyOJ/IiYHOI MPaBOBOI NPUPOAH 00-
CAT IMBIJIbHOI MPAaBO3JaTHOCTI 3aBXAHU € iCTOTHO 06MeXXeHHM (creniaJibHUM ); iXHS MpUBaTHO-IIPaBOBa
Cy6’EKTHICTD 3aBX/IU NMpPHU3HAYeHa /i 3a6e3MedyeHHs IXHbOI OCHOBHOI [isl/IbHOCTI My6J1iuHO-TPaBOBOi
MPUPOJH.

Ha BigMiHy Big nmepiioi rpymnu cy6’€KTiB, 100 MO3HAYEHHS SIKHUX 3aCTOCYBaHHS 3arajibHOTO Tep-
MiHa «IOpUAUYHA 0C06a» MOXKe BUTJISJaTU IPUPOJHUM He JIMIIe Y paMKax LUBIJIbBHOTO MPaBa, [0 Apyroi
rpynu (cy6’ekTiB my6/1i4HOTO NpaBa, HafAileHUX Cy6CHAiapHOI0 IIMBIJIbHO-IPABOBOIO MPaBO3JATHICTIO)
TepMiH «lopUJUUHa 0co6a» MOraHo NPUCTOCOBAaHUH; SIK Y2Ke 3a3Ha4asiocs, y LIbOMY BUNA/JKY OiJbII aJleK-
BaTHUM € BUpa3 «Cy06’eKT IpaBa Ma€ CyoCU/IiapHUH CTATYC OPUAUYHOI 0co6u». JIuille B 4iTKO OKpecaeHUX
paMKax [JMBIJIbHOTO [TpaBa B OCTAHHbOMY BUNAa/JKy BBXKAEMO JOMYCTUMHM TEPMiH «IOpUAUYHA 0coba Imy-
6/1iuHOrO MpaBax» 4y, Kpallle, «y6/iuHa opuaudHa ocoba». KpurepieM BUOKpeMJIeHHS] TaKUX Cy0 €KTIB
CJIiJil BUBHATHU HAsIBHICTb y HUX IHUIOT0, OCHOBHOTO My6JIiYHO-IPaBOBOTO CTATYCy; MOXiAHOK 03HAKOIO,
sIKa MO’Ke 3aCBiZluyBaTH HasIBHICTb TAKOTO CTATYCY, CIYTyeE 00MexKeHUH (cneliaJibHUH, BUKJIIOYHUNI) 06-
CAT IMBiJIbHOI MpaBo3JaTHOCTI. BogHOYac nmepeHeceHHs UBIIICTUYHOTO TEPMiHY «IOpUAUYHA 0COHaA»
JLIsl TAKKX Cy6’'eKTIB y NpaBoBe peryJiioBaHHs cdepu ix ocHOBHOI (My6J1ivHOI) AisJIbHOCTI He MOXKHa BBa-
»KaTW NPUHAHSATHUM, OCKIJIbKH Yy 1K cdepi 3a3HaYeHNI TepMiH He Hece iCTOTHOr'0 3MiCTOBHOTO HaBaHTa-
»KeHHS, He BijloGpakae my6/IiYHO-NPaBOBOI MPUPOAM i crieniiku TaKUX Cy6 €KTIB i NOPO/IKY€E HEMOPO3Y-
MiHHSI Ta HEOJHO3HAYHEe IPaB03acTOCYBaHHS.
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Ab stract | In the article, a comprehensive theoretical generalization and analysis of the peculiarities of
the legal regulation of the activities of local government bodies during the period of martial
law in Ukraine is carried out, and specific proposals are offered to improve the legislation in this area of power-
legal relations.
[t is noted that the role of local government bodies during the war cannot be underestimated, they remain an
important mechanism in ensuring the effective functioning of public power and the defense capability of the
state. This was clearly demonstrated by the actions of local government bodies in the first days of the russia
large-scale invasion of Ukraine.
According to the author, the experience gained by Ukraine during the war demonstrates the undeniable
advantage of self-organization of the population over centralized management. The central government will not
be able to take over the functions of local government bodies and perform them as effectively. Even before the
war, the level of trust in local authorities among citizens was one of the highest compared to other public
institutions. In recent times, when citizens interact more and more with the local government, since it is the
closest to them, this attitude has only strengthened. Therefore, the termination of the powers of local
government bodies by the state authorities during the war is an unconstitutional action that poses a threat to
the country’s national security. Suspension or narrowing of their powers is possible only in extraordinary cases,
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when there is a direct threat to the life and safety of citizens who are in the territory of hostilities or occupation.
In any other cases, this is possible only in accordance with the procedure, which provides for the presence of a
reasoned court decision.
Attention is focused on the fact that local self-government is the same constitutional structure as the state one.
The Constitution of Ukraine clearly spells out the status of local self-government bodies, in particular their
functions and powers, which they perform in peaceful conditions. Therefore, making changes to the constitution
regarding the functioning of local self-government seems impractical. However, the political and legal reality,
caused by the full-scale invasion of the russia on the territory of Ukraine on February 24, 2022, testified to the
low level of legislative and law-making works, their abstract and declarative nature, internal contradictions and
frank leveling of the interests of the territorial community and its members, which directly and negatively
affected the procedure for self-government bodies to implement their powers, including the sphere of
protection of human rights and freedoms within local society.
Therefore, there was a need for additional legislative regulation of the specified sphere of power-legal relations.
This led to the adoption of the Law of Ukraine «On Adopting Amendments to Certain Laws of Ukraine Regarding
the Functioning of the Civil Service and Local Government During the Period of Martial Law», on the basis of
which substantial additions were made to the Law of Ukraine «On the Legal Regime of Martial Law». The latest
legislative act is of particular importance for the constitutional legal order, it is a kind of addition to the
Constitution of Ukraine, the effect of which is actualized in the period of wars.
Despite some progress in the issue of legal regulation of the activities of local self-government bodies during
the period of martial law, certain provisions of the current legislation need to be supplemented and clarified.
The main focus of the research is on this problem.

Keywords: local government, local government bodies, martial law, legal regulation of the functioning of
local government, military administrations.

AHOTaL[iH | Y crarTi 37ilicHeHO KOMIIIEKCHe TEOPETH'He ysaralbHeHHS Ta aHaJi3 0CO6J¥I/IBOCTeI\/’I
[IPaBOBOTO PeryJII0BaHHA JislJIbHOCTI OPraHiB MiCLLeBOr0 CaMOBPALYBaHHSA B Ilepio/] BOEH-
HOTO CTaHy B YKpaiHi, 3alpONIOHOBAaHO KOHKPETHI MPOMO3Ulil 1[0/I0 Y 0CKOHAJeHHsI 3aKOHO/JAaBCTBA Yy L
cdepi BJ1aiHO - MPABOBUX BiZIHOCHH.
3a3Hayvya€eThbCH, 1110 POJib OpPTraHiB MicLleBOro CaMOBpslyBaHHA B N1epio/, BilHU He MO>KHa HEJIOOL[iHIOBATH, BOHU
3a/IMIIAIOTHCA BOXK/JIMBUM MeXaHi3MOM B 3a6e3nedyeHHi epeKTUBHOTro QpyHKIiOHyBaHHSA My6JidHOl BJaJu Ta
0060pPOHO3ATHOCTI AepkaBHu. [1po 11e sickpaBo 3acBiAYUIIH [1ii OpraHiB MicIleBOT0 caMOBps/IyBaHHSA B NepIli AHi
IIMPOKOMACIITaGHOTO BTOPrHEeHHs pociiicbkoi desepauii B Ykpainy.
Ha nymKy aBTOpa fjoCcBiA HaGyTHH YKpaiHoto 3a yac BilHH, IeMOHCTPYE 6e33anepevyHy IepeBary caMoopraHi-
3aLii HacesleHHs llepe/ LleHTpa/li30BaHUM YIpaBJiHHAM. LleHTpasibHa BJ1aJia He 3MOKe epedbpaTu Ha cebe dy-
HKIIil opraHiB MiclieBoro caMoBpsi/lyBaHHS i BAKOHYBATH ix Tak camo edeKTHBHO. llle Hamepej0/Hi BilHU pi-
BeHb JI0BipH 10 MiclieBoi BJaZu cepef rpoMa/isiH 6YB OJAHUM i3 HAMBULIMX B MOPIBHAHHI 3 iIHIIMMHU IHCTUTY1LI-
sIMU. 3a OCTAHHIH Yac, KoJIu rpoMa/isiHU Bce GiJiblile B3AEMO/IIIOTh 3 MiCIIEBOIO BJIa/ION0, OCKIIbKK BOHA HAlOi-
Jibllle HabJIMKeHa [0 HUX, 1le CTaBJIeHHs Jiulle yKpinuaock. ToMy NpulMHEeHHS IOBHOBaXKeHb OpPraHiB Miclie-
BOTO CaMOBpP$/IyBaHHS Jep>KaBHOI0 BJI/IO0 B MepioJ BiHU — 11e aHTUKOHCTUTYLiMHI Ail, AKi CTAaHOBUTbH 3a-
rpo3y HallioHa/IbHIN 6e3neni kpainu. [[pU3ynyMHeHHS YU 3ByKeHHA IX TOBHOBaXXeHb MOXKJIMBE JIMILEe B eKCTpa-
OpAMHAPHUX BUNAJKaX, KOJU 3 IBJISIETHCS IPsIMa 3arpo3a KUTTIO Ta 6e3meli rpoMajsiH, ki nepedyBaTb Ha
TepUTOpii BeleHHSI 60MOBUX Al YU oKynaIil. Y 6yb-IKUX iHITUX BUINAIKaX e MOXKJIMBO JIMIIIE BiZimoBizHO /10
npoLeAypY, sKa Nepe/bayae HassBHICTb BMOTHBOBAHOIO PillleHHS CYAY.
AKILIeHTY€ETbCA yBara Ha TOMY, 1110 MiclieBe CaMOBpPsALYBaHHA € TAKOI0 K KOHCTUTYLIHHOI0 KOHCTPYKILENO, K i
nepkaBHa. B KoHcTuTynii YkpaiHu 0CTaTHbO YiTKO MPONHCAHUN CTAaTyC OpPraHiB MiclieBOr0 CaMOBpSAY-
BaHHs, 30KpeMa iX QyHKIil Ta TOBHOBaXKeHHSA, IKi BOHU BUKOHYIOTh B MUPHUX YMOBax. TOMy BHeCEHHS 3MiH
no Konctutyuii o0 nutaHHs QyHKIIOHYBaHHSI MiCLIEBOrO CaMOBpPSIIyBaHHS BUJAETbCS HeAOLJIBHUM.
[IpoTe moJyiTUYHO-NIPaBOBA PeabHICTh, 1110 3yMOBJIEHA IOBHOMACUITAOHUM BTOPIrHEHHSIM P Ha TepUTODPito
Ykpainu 24 motoro 2022 poky 3acBiunia HU3bKUH piBeHb 3aKOHONPOEKTHUX Ta 3aKOHOTBOPYHX POOIT, iX
abCTpaKTHUM Ta JeKJapaTUBHUH XapaKTep, BHYTPILIHIO CyNepe4/IMBiCTh Ta BiiBepTe HiBeJIIOBaHHSA iHTepe-
caMU TepUTOpia/IbHOI rpOMaZH Ta il 4eHiB, [0 HapsaAMy | HEraTUBHO BIUIMHYJIO Ha NOPALOK peasizayii op-
raHaMU CaMOBPsIIyBaHHS CBOIX TIOBHOBAXKEeHb, BKJIIOUAIOUU U chepy 3axUCTy MpaB i CBOOOJ JIOJUHU B MeKax
JIOKQJIBHOTO COLIiyMy.
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ToMy BMHUKJA IOTpeba J0AaTKOBOI'0 3aKOHOIaBYOT0 pery/l0BaHHS 3a3HauyeHol cdepHy BlaJHO-IPaBOBUX Bi-
JHOCHH. LluM 6yJ10 06yMOBIEHO TPUKHATTS 3aKoHYy YKpaiHu «[Ipo npulHATTS 3MiH A0 JesKux 3akoHi Ykpa-
iHU 1010 PyHKIIOHYBaHHS AepKaBHOI C/IYyKOHU Ta MiCI[eBOT'0 CAaMOBPsIAYBAaHHS y epio il BOEHHOT'O CTaHY»,
Ha OCHOBI fIKOro 6y/iM BHeCeHHi CyTTEBI AoMOBHEHHS 0 3akoHY YkpaiHu «[Ipo npaBoBUI pexXUM BOEHHOIO
ctaHy». OcTaHHIl 3aKOHOJABYUM aKT Ma€ 0co6JIMBe 3HAYEHHS [JIJIs KOHCTUTYLIMHOTO MPaBoNOpsAKY, BiH €
cBOepigHUM gonoBHeHHAM KoHcTuTyLii Ykpainy, fis 4K0ro akTyanisyeTbcs B nepiof; BiiiH.
He auB/siuMch Ha NEBHUM Nporpec y NUTaHHI IPaBOBOTrO peryJ/l0BaHHA AisJIbHOCTI OpraHiB MicLeBoro camo-
BpS/lyBaHHs B IlepioJ] BOEHHOTO CTaHy, OKpeMi [T0JI0XKeHHs Ai1040ro 3aKOHO/JaBCTBAa NOTPE6YIOTh IOMTOBHEHHS
Ta yTouHeHHs. CaMe Ha 1[ill npo6JieMi 30cepe/ikeHa OCHOBHA yBara Jj0CJi/IKeHHSL.

Karo4oei ca0ea: MicueBe caMOBpsilyBaHHS, OpraHu MiCLleBOr0 CaMOBpPsAyBaHHs, BOEHHUH CTaH, Ipa-
BOBe peryJ/itoBaHHsI GYHKI[iOHyBaHHS MiCLIEBOI0 CAaMOBPS/AyBaHHS, BiCbKOBI aiMiHicTpalii.

IlocTaHOBKa Npo6yieMHU. 3 MOMEHTY OT'0JIOIIEHHS B YKpaiHi BOEHHOTO cTaHy Yka3oM [Ipe3usieHTa
Ykpainu Bif 24 nwoTtoro 2022 poky Bci opraHu ny6J/1idHoI B/aZyd po3noyaiud GpyHKLiIOHYBaTU B 0CO6JIU-
BOMY pexxuMi. BignoBigHo 0 nyHKTy 6 YKa3y Ha o6JiacHi, KUiBCbKy MiCbKy Aep:aBHY ajMiHicTpaliio,
opraHu MicreBoro caMoBpsiayBaHHs (Aasai: OMCB) noksafieHo 060B’SI30K YTBOPUTH paivl 060POHHU Ta 3a-
6e3neyrTH CIPUSIHHS BiHCbKOBOMY KOMaH/IyBaHHIO ¥ 3alIpOBa/JKeHHi Ta 3/1iicCHeHHI 3aX0/1iB IpaBOBOT0O
peXXUMy BOEHHOI'O CTaHyl.

3 nepuIyMx THUXKHIB MOBHOMACUITa6HOr0 BTOprHeHHs [Ipe3ugeHT, Ypsaa Ta BepxoBHa Pasa YkpaiHu
OyJii CTypOOBaHi CHTYyali€lo, fAKa CKJaJacd i ToMy cOpsAMyBaJd 3yCU/JIA HAa NOCUJIEHHS YNPaBJiHHSA 3
[eHTPY, PO3LIKMPIOI0YY MOBHOBAXKEHHS OPraHiB BUKOHABYOI BJIaJi1 HA MicLSX i Bi/[IOBiIHO — 06MeEXYHOUH
iX opraHaM MicueBoro caMoBpAAAyBaHHA. 3 IIi€l0 METOK Ha YaC BOEHHOIO CTaHy IJaBa Jiep:KaBu CTBOPUB
B 00J1aCT4X Ta palOHAaX TUMYaCOBI cliellia/ibHi OpraHu — BilicbKOBi aaMiHicTpanii. MeTa ix cTBopeHHs 3po-
3yMisia: pa3oM 3 BiiCbKOBHMM KOMaH/lyBaHHSM 3abe3IedyyBaTH BIIPOBa/KEHHA 3aX0/[iB BOEHHOTO CTaHyY,
060pOHH, IUBIJIBHOTO 3aXUCTy, FPOMaJCbKol 6e3neku i nopsaky. Bonu 6ysu chopmoBaHi Ha OCHOBI 06-
JIACHUX Ta pallOHHUX JiepKaBHUX aJMiHiCTpaLiil.

OpHak posib OMCB B nepio/; BiliHM He MOXKHa HEJIOOL[iHIOBATH, BOHU 3a/IMIIAI0ThHCS BAXKJIMBUM Me-
XaHi3MOM B 3a6e3neyeHHi epeKTUBHOTO QYHKLIOHYBaHHS My6Ji4HOI BJaJu Ta 060pPOHO3AATHOCTI Aep-
»aBu. [Ipo e sickpaso 3acBiguuniu Aii OMCB B nepiui JHi MKMpoKOMaclITaGHOTO BTOPIrHEHHS POCiHChKOI
denepauii B Ykpainy. Ha Hux 6yJ/10 nok/1aZileHo 3aBJaHHSA CTBOPEHHS J00p0OB0/IbYMX GOPMYyBaHb TEPUTO-
piasbHUX rpoMa/, BiAnoBiAHO A0 3akoHy Ykpainu «[Ipo ocHOBU HalliOHaJbLHOTO CIPOTUBY». Lle Takox
CTBOPEHHS 6JIOKNOCTIB, 3aXUCHHUX CIIOPY/, Ta iHIIKX yMOB AJ151 eQeKTUBHOI JislJIbHOCTI J06POBOIbYHX 32a-
TOHIB2.

Tam ne He 6yJi0 60ioBuX i1 OMCB aKTHBHO BKJIIOUMJIUCA ¥ BOJIOHTEPCHKY JisI/IbHICTb Ta JI0NO-
Mory 36poiiHuM CunaM Ykpainu. € 6araTo NpuUK/Ia/iB, KOJIM BOHU caMi iHilliloBaJu BOJIOHTEPCHKUH PYX,
iHLIi - aKTUBHO CIIpUsAJIU HOMY Ha piBHI TepuTopianbHUx rpomay, (zasi: TT).

[lepeBakHa GinburicTh npeActaBHUKiB OMCB 3aumanvcek Ha MicsiX Ta OpraHi3yBasiv XKUTTE/isI-
JIbHICTb TepUTOpiaJIbHUX I'POMa/, Y HOBUX YMOBax. MaeMo He 6araTo BMIa/KiB, KOJIU JelyTaTH, FOJIOBU
rpoMa/i po3ry6uucs i He B3s1IM Ha cebe BiAOBiabHICTh 32 BaXK/IUBI /i JIIO/IEN pillleHHSs], TepeiXxanu
y 6e3nedHi Micis. ToMy € Bci mificTaBy BBaXKaTH, 1110 MicleBe caMoBpsAyBaHHs (gasi: MCB) ycnimHo cnipa-
BJISIETHCS 3 HOBUMH BUKJIMKaMU B YMOBaX BOEHHOTO CTaHy. BapTo fozaTy, o oZjHa i3 IpUYMH 3/1aro/pKe-
HOI Ta OllepaTHUBHOI peakLil Ha eKCTpeMaJjbHi YMOBU — e JeleHTpasi3alida Ta po3lIUpeHH 1I0BHOBA-
»KeHb Ha Micugx, ki 6ysiy, Xxo4a i He B MOBHiH Mipi, 3anpoBa/i>)KeHHi B OCTaHHI POKHU.

1Vka3 [Ipe3ugenTta Ykpainu Ne64 /2022 «IIpo BBe1eHHSI BOEHHOI0 cTaHy B YkpaiHi». OdiniliHe [HTepHeT-npeacTaBHULTBO [Ipe-
3ufgeHTa Ykpainu. URL: https://www.president.gov.ua/documents/642022-41397

2 3akoH YkpaiHu «IIpo ocHOBM HaljiOHaJbHOIO CHPOTUBY» Bif 27 ciyHa 2022 poky. BinomocTi BepxoBHoi Pagu Ykpainu.
URL: https://zakon.rada.gov.ua.
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Ba)k/IMBUM € Te, 1110 HaBiTh B yMoBax BiliHH, came MCB ta ¢yHkuionyBanass OMCB cnipusie popmy-
BaHHI0, QYHKIIIOHYBaHHIO i B/JOCKOHAJIEHHIO JIOKAJIbHOI CUCTEMH OXOPOHM i 3aXUCTy MpaB i CBOOOJ, JIt0-
JUHY | rpoMajisiHUHA, 3aBASKU YoMy GOPMYIOThCS Ta pesibepHO BUOKPEMJIIOIOTHCS O/ HI 3 HA BaXKJIUBI-
mux GyHknid MCB - npaBo3axucHa i npaBooxopoHHa3. Lle BinbyBa€eTbcs nepeaycim Tomy, o OMCB 3Ha-
XOAATbCS HauOamk4e mo yoauHu (dwieHa TT') ta ii moTpeb, a ToMy 3/1aTHI HaAaTH i Mepily HEOOXiIHY
JlOIIOMOTY.

B nepwi gHi BikHU came OMCB cTasiu 0OCHOBHHUM LIEHTPOM OXOPOHMU Ta 3aXUCTY LIUBIJILHOT'O Hace-
JIeHHS. [le 3yMOBJIEHO THM, 1110 B Pi3HUX perioHax KpaiHu OyJIM pi3Hi BUKJIMKH, K10 Ha [liBHoui, [liBaHI
Ta Cxoi — Ile CTpUMYyBaHHSA BilCbK arpecopa, To Ha 3axo/i (0co6JIMBO B 00J1aCTSIX, 1[0 MEXYIOTb 3 Kpai-
HaMU EBpPOMNENCHKOTO COr3Y) Lie 6e3mnpelie/leHTHA KiJIbKICTh 0Ci6, 1110 MyKasiu NpuTyaky. Jlogatkosi dpy-
HKLii, 1Ki BUllaJIK Ha JJOJII0 MicLieBOl BJIaJy y Neplli JHi BilHH, CTOCYBaJIUCS BEJIMKOT'0 HAILJINBY BHYTPi-
IIHBO NepeMimeHux oci6. OMCB moBHHHI 6yJin OpraHi3yBa/IM peeCcTpalilo BiZiOBiJHOrO cTaTycCy, BUAaYy
JIOBIZIOK i 3a J0IIOMOTO0 4JIEHIB I'POMaJ HajlaroAU/IM NpoLec po3MillleHHs JIoJeH, AKi NOKUHYJ/U CBOI
oceJti. /s TOorOo, 11106 NPOUTIOCTPYBATH MACIITAOHICTh MPO6JIEMU 3BEPHEMOCS /10 CTATUCTUKU. Y M. JIbBOBI
y JOBOEHHUU TepioJ NpoxuBasio 717 TUC. MelIKaHIiB, y 6epe3Hi KiJlbKICTb 0Cib 3poc/a Ao 2 MJIH., a 3a
nepumui Micsaipb BiiHU JIbBiBCbKa 06J1aCTb IPUMHSAIA 5 MJIH. TUMYaCOBO NepeMillleHUX 0Cib.

fAx mo BiliHY, TaK i MicJIg OroJI0IeHHS BOEHHOTO CTaHy piBeHb AoBipUu rpoMazad g0 OMCB nocTifiHO
3pocTae. [Ipo e sickpaBo CBiA4YaTh pe3yJbTaTU COLi0JIOTIYHOrO JOCiAKeHHS poBeAeHoro MixkHapo-
HUM pecny6iikaHcbkuM iHCTUTYTOM (IRI)% [IpeaMeToM mocipkeHHs 6yJia OlfiHKA AYMOK MiCTSIH, — Bij
iX 3araJIbHUX HaCTPOIB [0 CIPUMHATTA Ail MicLleBOI BJIaJiM Ta CTaBJIeHHA 10 Bil0yA0BU. Pe3ynbTaTu J0-
caikeHHs, sike 3adikcyBa/iM HaCTpoOl yKpaiHLiB Nij Yac NOBHOMACIITA6HOr0 BTOPTHEHHS, IPUEMHO 3/1U-
BYBaJI0 — aJi)Ke BUSIBWJIOCH, 1110 »kuTeJi KueBa Ta 20 06/1acHUX LEeHTPIiB MOTYXKHO MiATPUMYIOTb CBOIX
MepiB HaBiTh Mic/s AyXe CKJIaJHOI 3MMH Ta YMOB BOEHHOT'O CTaHy. Tak0oX Gi/bIIICTh MICTSIH CXBaJIbHO
OIiHIOE JiSIIbHICTD MiCBbKHUX pPa/ji, HAUBUILUHI CTYIiHb JOBipY BUSBUIM )uTeJli XapkoBa (73%), XMeIbHU-
1bKoro (69%), Jlynbka (68%), Binuuni (67%), IBano-®pankiBcbka (62%). OCo6IMBICTIO aKTya/IbHUX Ha-
CTPOIB OIMTAHUX CTaJla BUCOKA [|0JI1 THUX, XTO IIJIaHY€E 3a/JIMIIUTUCA Y CBOEMY MicTi mic/id BiliHU. [lepeko-
HJIMBA Gi/bIIICTh YKPAIHLIiB 6aYUTh MalOyTHE CBOEI KpalHU 0OHAAIM/IMBUM, O HAK BiICOTOK TaKUX JIIO-
Jlell BiApi3HAETHCS Y KOXKHOMY MICTi.

3a Tpu AecAaTkU pokiB icHyBaHnHs1 MCB B Ykpaini cpopmyBasiacs JoCTaTHbBO yCTaJleHUN MexaHi3M
dyHknionyBanHss OMCB, npakTruyHoO 3aBepiyBajacs pedpopma JlelileHTpaJsizanii my6/1i4Ho-BJIaIHUX OB-
HOBaxkeHb. [IpoTe noJIiTHYHO-CcoLia/IbHA PeaJbHICTh, 1110 3yMOBJIEHA I0BHOMACIITAOHUM BTOPTHEHHAM
Jlep>KaBU-arpecopKU Ha TEPUTOPIi0 YKpalHU CBIAYUTH NIPO CYTTEBI HEJOJIKY, 1110 JeMOHCTPYOTh HU3b-
KU piBeHb 3aKOHOIPOEKTHUX Ta 3aKOHOTBOPYHUX POGiT, BUCOKUH piBeHb iX y3arajbHeHHs, JieKJIapaTHB-
HocTi i dopManiaMy, BHYTpilIHbOI CynepedIMBOCTI Ta Bi/lBEpPTOro HiBe/lOBaHHS iHTepecaMy TepUTOpia-
JIbHOI rpoMa/iy Ta 1i 4/leHiB, 1[0 HalpsAMYy | HeraTUBHO BIJIMBAIOTh Ha NMOPAJOK peaJi3alil opraHamu ca-
MOBDS$/IyBaHHS CBOIX IOBHOBAXKEHb, BKJIIOYAIOUU U cPepy 3aXUCTy NpaB i CBOOOA JI0JUHHU B MEXKax JIOKa-
JIHOTO colliymy. BkazaHe 0c06/IMBO leCOHYETHCS 3 TUM GAKTOM, 1[0 YKpaiHa >KUBe Y CTaHi BilHU He 3 24
jawTtoro 2022 poky, a 3 yacy aHekcii Kpumy Ta BiliHM Ha CXo/ii iep:kaBH, TOOTO MPOTSATOM BOCbMU POKIB
Big 18 6epesHst 2014 poky.

JocBix YkpaiHy B KOHTEKCTI MPaBOBOTO peryJiloBaHHs 3a6e3nedeHHs1 pyHKLioHyBaHHS OMCB mig
yac BiliHU € YHIKaJIbHUM i CTBOPIOE CYTTEBY OCHOBY JJI1 MOKJIMBOCTI YAOCKOHa/IEHHA CUCTEMU YHOPMY-
BaHHA I0PUAUYHUX NPUIIKCIB y JOCIiKyBaHiN cdepi 3 IpeBeHTUBHOI METOH0.

3 Muxa#io baiimypaTos, Bopuc Kopman MisiTapHHUH KOHCTUTYI[iOHA/MI3M: 10 TUTaHHS PO CTaBJEHHs, po3yMiHHsA i opopM-
JieHHs1 TpodinbHOI deHOMeHoII0Ti] Yepes JIoKaIbHY AeMoKpaTito. KoHcTuTynioHanisaM B yMoBax BiiHU. 36ipHUK MaTepiaJsiB
y4acHUKIB YeTBepToi Mi>kHapo{HOI HayKOBO-NpakTHU4YHOI KoHdepeH1iil (HanioHaneHui yHiBepcuTeT «J/IbBiBChbKa MmosTiTEXHIKaY,
JIbBiB, 23 BepecHs 2022 poky). J/IbBiB, 2022. C. 67.

4 Couiosioru rpynu PeiTuHr, aki fisiu Big iMeHi LleHTpy ananisy Ta couniosoriunux pgocaimpkens IR, npotarom 21 kBiTHa — 22
TpaBHA 2023 poky 36upanu AyMKH xuTeiB 21 MicTa Ykpainu: KueBa Ta TUX 06J1aCHUX IIeHTpaX, Jie 6e31eKoBa CUTYyaLis J0-
3BoJIsI1a mpoBoguTH AociaimkenHs. URL: https://nv.ua/ukr/ukraine/events/opituvannya-ukrajinciv-iri-provelo-velike-
municipalne-doslidzhennya-novini-ukrajini-50335472.html.
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AHauti3 ocTaHHIX gocaiaKeHb i ny6Jikaniii. He nuBisunch Ha Te, 1110 3a BCIO iCTOPir0 icCHYyBaHHSA
JIIOCTBA 6yJ10 TPOBe/ieHO biJblile Hix JIBi TUCAYl BOEH, a cCTaH KOHJIIKTIB Ta 36poiiHOi arpecii € xapak-
TEepHUM /JJis1 6araThoX perioHiB, Bce K MU HE MOXKeMO BKa3aTH, 1110 Npo6JeMy poJii Ta 3HaueHHsa MCB B
nepiof BiCbKOBUX KOHQJIIKTIB i 30KpeMa 0COGJIMBOCTEN MPABOBOr0 PEry/l0BaHHA iX QYHKI[iOHyBaHHS,
aHaJlisyBaJiM 6araTo HayKoBI[iB. HaMm Bjasiocs 3HalTH JIeKisibKa Mpallb, IKi TIBKU OIT0oCcepeJKOBaHO PO3-
TJIAJAI0Th 110 Npo6JyieMaTUKy. 30KpeMa BOHU npucBsiueHi onepanii HATO B Adranictani Ta posi 1uBi-
JIbHO-BiCbKOBUX BiIHOCHH y nepioj kpusu (Zanfir F.)5, a Takoxx poJii MiciieBoi BJIafy IK iIHCTUTYTY CEK-
Topa 6e31meKy B NOCTKOHQJIIKTHUX KpaiHax (Demir C. K.)é. [IeBHi moc/imKeHHST TAKOX CTOCYIOThHCS CIiB-
npaiii apmii CIIIA 3 rpoMaZicCbKMMHM iHCTUTYIisIMHM Ta MiCLIeBUMH rpoMajJilaMHy IpHUiiMaio4yoi adpruKaHChKOI
KpaiHu miJf 4ac 60poTh6i 3 TEPOPUCTUUHUMU i pestiriiHuMu ekcTpeMmicramu (Celestino P.)7.

HaToMmicTb nuTaHHA ocobnBocTel dpyHkiionyBaHHsA OMCB i 30kpeMa npaBoBOTO peryaoBaHHs ix
JisIIBHOCTI, CTaJIO B CUJTy HEOOXiTHOCTI Mpe/IMETOM HayYKOBHUX JIOCJIiI’KEHb BITYN3HAHUX BUEHUX — IOPHUC-
TiB. Ha oco6suBy yBary 3aciyroByrwTh npaii Muxaiaa balimypatoBa Ta bopuca Ko¢pmanas, Osnekcangpa
baTtanoBa®, Anatonia 3annal?, 0pia Kiaroukoscbkoroll, Iropsa Kosiymkal2, CaMe IX HayKOBI BUCHOBKH B
JlOCJIiPDKyBaHOMY UTaHHI OyJIM NOKJIaAeHi B OCHOBY Li€l cTaTTi. Takox 6y/1u mpoaHasii3oBaHi npalli Bue-
HUX, SIKi OCTiIPKyBaIu Po6JieMy 0COGJIMBOCTeN QYHKI[IOHYBaHHS OpPraHi BJIalU B eKCTpeMaIbHUX YMO-
Bax, 30KpeMa BilHU!3.

MeTa cTaTTi NOJAra€ B KOMIIJIEKCHOMY TEOPETUYHOMY y3arajJbHeHHi Ta aHasisi ocobinBocTel
MpaBoOBOro pery/aoBaHHA AisabHocTi OMCB B nepios BoeHHOro cTaHy B YKpaiHi, BUp06JeHHI KOHKpEeT-
HUX NPOMO3UIIH 10/10 YA0OCKOHAJeHHS 3aKOHO/JaBCTRa, 1[0 PETYJII0E BiNOBIHY cdepy BJIaIHO — MpaBo-
BUX BiJTHOCHH.

BukJiaZ, OCHOBHHUX MOJIOKeHb. 3rifHo KoHcTuTyuii B YKpaiHi BUSHA€ThCA i rapaHTyeTbcss MCB
(cratTd 7), a HapoA, 3[IiIKCHIOE BJIaly 6e31ocepeiHbO i Uepe3 opraHy Jiep:KaBHOI BJaJy Ta MiclleBOro ca-
MoBpsAAyBaHH4 (ctatTs 5). BigTak OMCB HazisieHi TAKUMU K KOHCTUTYLIHHUMU IOBHOBAXKEHHSIMH SIK U
iHLi opranu ny6.siyHoi Bjaau. ToMy Ipu NPUHAHATTI 3aKOHIB BOHU HE MOXKYTb Oy TH IPUIIMHEHHI YU CKa-
coBadi. o0 iX 3By»KEeHHS], TO BOHO MOXe GYyTH BUNpPAB/AaHe JETiTUMHOI MeTOI0 — rapaHTyBaHHs 6e3-
neku Jjiojael. Ak cayuHo 3a3Hadae 0. KiitoukoBcbKUH, [iii eMOKpaTUUYHUX iIHCTUTYTIB Ta NpoLeAyp Mo-

5 Zanfir F. (2012 ) Civil military relations in crisis managent II. Revista AcademieiFortelor Terestre . Vol. 17 Issue 4, pp. 380-385.
6 Demir, C. K. (2021) Professionalization, Local Military Context, and Reconstructionof the Army in Afghanistan . All Azimuth: A
Journal of Foreign Policy and Peace,10 (1). Pp. 81-97

7 Celestino Perez Jr.. (2021) Tactical Jus ad bellum: The Practice and Ethics of Military Designations of Friend and Foe. Journal of
Military Ethics 20:3-4, pP. 217-236.

8 BalimypaTtoB M. O., Kodpman B. fI. KomneTeH1iiiHi MOBHOBaXkKeHHs1 OpPraHiB MiClL|eBOro caMOBpsiyBaHHSA B chepi 3aXUCTy NpaB
JIOJUHA B Iepiof MHUpPY 1 BOEHHOro CTaHy B YKpaiHi: aKTyaJbHI MNUTaHHSA perJlaMeHTalii Ta peryJiloBaHHS.
URL: https://constitutionalist.com.ua.; Muxaiiio balimypatos, Bopuc Kodman MiniTapHuil KOHCTUTYLiOHAI3M: 10 TUTAHHS IPO
CTaBJIeHHS], po3yMiHHs i opopMiieHHs npodinbHOI peHoMeHoIoTi] Yepes JIoKa/lbHY JeMoKpaTi. KoHcTuTyioHaniaMm B yMoBax
BiliHU. 36ipHUK MaTepiasiB yuacHUKiB YeTBepToIl MixkHapoAHOI HAYKOBO-NpaKTU4YHOI KoH$epeHLii (HanioHanbHUM yHIBEpCUTET
«JIbBiBCchbKa noJsiTexHikay, JIbBiB, 23 BepecHs 2022 poky). JIbBiB, 2022. C. 56-61.

9 bataHoB O. B. TeHAeHLLii p0O3BUTKY MyHIlJUNIaJIbHOT'O NpaBa B YMOBaX BUKJIMUKIB cborofieHHs. MyHinunaabHa pepopMa B KOH-
TeKCTi eBpoiHTerpanii YKkpainu: mo3unis Bjaagy, HAyKoBILiB, MpodcItiok Ta rpoMa/icbKocTi: 36ipHUK Te3 pomnoBigei llocToi mo-
piuHOI BceykpaiHCbKOI HayKOBO-NpakTU4YHOI KoHepeHnii (M. Kuis, 23 rpyzans 2022 p.). Kuis, 2022 p. C. 31 - 49.

10 3aenp A.Il. MicieBe caMoBpAyBaHHA B YKpaiHi B KOHTEKCTI €BPONENChKUX CTaHAAPTIB. KOHCTUTYLiOHA/MI3M B yMOBax BilHH.
36ipHuK MaTepianiB yuyacHUKiB [I'saTol MibdkHaposHOI HaykoBo-mpakTH4HOI KOHGepeHLii (HanioHanbHuE yHiBepcuTeT «JIbBiB-
cbKa nostitexHikav, JIbBiB, 23 BepecHst 2023 poky). JIbBiB, 2023. C.49.

11 KimroukoBebkud 10. B. MicnieBe camoBpsiiyBaHHs B Ykpaini nig yac i micsa BiliHK. MyHinunanaeHa pedopMa B KOHTEKCTi €BPOi-
HTerpauii YKpaiHU: M03ULis B3I, HAYKOBIiB, MPoQCIiJIoK Ta rpoMaicbkocTi: 36ipHUK Te3 fonoBizei lllocToi mopivyHoi Bceyk-
paiHcbKoi HayKoBO-npakTU4YHOI KoHGepeHLii (M. Kuis, 23 rpygus 2022 p.). Kuis, 2022 p. C. 49-55.

12 MicueBe caMmoBpsiAyBaHHA 1iJ| 4ac BiitHU. ['osioBa npasJiinHA LleHTpy nmosiTuko-npaBoBux pedopm Irop Kosiymko o6rosopus
byHKLiOHYBaHHS MiCIeBOTO caMOBPSyBaHHA IiJ 4ac BiHM B iHTepB’to 3 Mapieto [lanarHiok s «Bapiantu». 09.07.2022 p.
URL: https://pravo.org.ua.

13 BopaunikoB 0. KoHcTuTyioHani3aM B eKCTpeMaJlbHUX YMOBaxX: yCTaHOBYA | BCTAHOBJIEHA BJIaZia B KPU30BIi epion. YKpaiHCh-
KHH 4aconuc KOHCTUTYLiHHOrO npaBa. N2 4/2021(21). C. 8-37.
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’KyTh OYTH 3BYKeHi, IpOTe He JIIKBiJOBaHi B yMOBax MPaBOBOI Jiep>KaBH, a [lii Cy6 €EKTIB BJaJHUX MIOBHO-
BaXKeHb He MOXYTb OYTU CBaBiJIbHUMHU (He MepebaueHUMU 3aKoHOM )14, B nepio/; BOEHHOTO CTaHy Taki
Jlif YacTo € HeBUNPABJAHUMU 3 TOYKHU 30pYy JieriTuMHoOI MeTH. CaMe Ha 3BYKE€HHSI TOBHOBaXKeHb OYJIH
crpsiMoBaHi MpUHHATI BepxoBHow Pasoto YKpainu Ba 3akoHonpoekTu N2 7153 Ta 7269, ski ujo nmpaBaa
He 6ysiv nignucani [Ipe3anaeHTOM YKpaiHu. Y 1[bOMY BUIIaAKY IJIaBa AepKaBH J0CAyXaBCs A0 AYMOK eKC-
MepTiB Ta NpeACTaBHUKIB rpoMa/, 1110 IpU3BeJIO 40 HOBOI BAOCKOHA/IEHO] peJlaKliii 3aKOHONIPOEKTY, IKUH
3ro/IoM BCTYNUB y Aito y popmi 3akoHy Ykpainu «IIpo BHeceHHs 3MiH /10 JlesIKUX 3aKOHIB YKpaiHHU 1110/10
bYHKIIIOHYBaHHS AepKaBHOI CIYKOU Ta MiClleBOr0 CaMOBpPSIIyBaHHS B IepPioJ] il BOEHHOTO CTaHy» BiJl
12 tpaBH4a 2022 poky.

Jo npuiHATTS nporo 3akoHy AissibHicTb OMCB B yMoBax BilHM B 3aKOHOAABCTBI YKpaiHu ¢aKTH-
YHO He perJaMeHTyBa/IMCsl CUCTEMHO i KOMILJIEKCHO B 6y/ib-sIKOMY CllelliaJIbHOMY 3aKOHOZABUOMY JIOKY-
MeHTi. OKpeMi nUTaHHS MPodiJbHOr0 XapaKTepy YaCTKOBO BUpilyBa/iMcs 3aKkoHaMu YKpaiHnu «IIpo oc-
HOBH HalliOHaJILHOTO CIPOTUBY» Bif, 16 sinnHA 2021 poky, «I[Ipo HanioHa/1bHY 6e3neKky Ykpainu» Bif 21
yepBHs 2018 poky, «[Ipo npaBoBui pexXuM BOEHHOTO cTaHy» Bif 12 TpaBHs 2015 poky, «IIpo BificbkoBO-
UUBINBHI afgMiHicTpanii» Big 3 sitoToro 2015 poky, «IIpo o6opony Ykpainu» Big 6 rpyansa 1991 poky, «IIpo
MoO6iji3aliiiHy NiATOTOBKY Ta Mo6iji3anito» BiJ 21 *koBTHsA 1993 poky.

[IpuitHaTuil 3akoH Ykpainu «IIpo BHeceHHsI 3MiH [0 AesKUX 3aKOHIB YKpaiHU 111010 QYHKLiOHY-
BaHHs JiepKaBHOI CJIy»K6H Ta MicLieBOr0 caMOBpsilyBaHHsI B 1epioA Aii BOEHHOr'0 CTaHy» MaB Ha MeTi 3a-
6e3neyrTH HajleXXHe Ta 6e3nepepBHe pyHKuionyBaHHsa OMCB B nepio/; BOEHHOTO CTaHy, HAJ]ATH IM 3MOTY
NpUUMaTH ONepaTUBHI pilleHHA JJiA 3a0e3NedYeHHs KUTTELIJIBHOCTI TpoMaf, 30i/bIIMTU OBHOBA-
YKEHHS CiJIbCbKOT0, CEJIMIIHOT0, MiCbKOTO TOJIOBU I'POMaiy, Jie He BelyThCs 60MOBI Ail Ta He yTBOpeHa
BiliCbKOBa a/IMiHiCcTpaLif. 3aKOH TaK0X BperyJIl0BaB IMTAaHHA AidJIbHOCTI BICbKOBUX aZMiHicTpaLii Ha-
CeJIeHUX NYHKTIB.

Tak, BignoBigHO 10 3aKOHY, CI/ILCbKUH, CEMUUIHUN, MiCbKUI roJIoBa HabyBa€ A0AATKOBI IOBHOBA-
»KeHHs. BiH 30kpeMa Moe MpuiiMaTH OAHOOCIOHI pilleHHs B TAKUX HAMpsIMKax: Iepejiaya KOWTIB 3 Mic-
1[eBOro 60/ pKeTy Ha moTpe6u 36poitHuM CuiaM YKpaiHu; CTBOPEHHS YCTAaHOB /IS HaJ[aHHS 6e30T/1aTHO1
NepBHUHHOI IPaBOBOI JONOMOTH; 60POTHOA 31 CTUXIMHUMU JIMXaMU Ta elifileMisiMU; T0BOPKeHHS 3 Hebe3-
MeYHUMHU BiZIX0JaMHU; 3BIJIbHEHHS 3eMeJIbHUX JIITHOK KOMYyHaJIbHOI BJIACHOCTI BiJl HE3aKOHHO po3Mille-
HUX TUMYaCOBUX CIOPYJ; 06CTexXeHHs OyAiBesb i cnopy/ NOMKOKEHUX BHACIiI0K 6OHOBUX AiH; AeMo-
HTaxKy 6yAiBesib i cnopyz, siki 3a pe3y/ibTaTaMy 06CTeXKeHHs BU3HaHi aBapiliHO Heb6e3MeYHMMU i TAKUMY,
1110 CTAHOBJIAATh 3arpo3y KUTTIO JIOJEN.

PinteHHs1, NPUUAHSATI CiJIbCBKUM, CEJIMIHUM, MiCbKHUM I'0JIOBOI0 HAOMPAITh YUHHOCTI 3 MOMEHTY iX
NPUUHATTS, SIKILO MMH pPillieHHSIMH He BCTAHOBJIEHO MHi3HIIIMKA TepMiH HabpaHHS HUMH YUHHOCTI, Ta
HeBiJKJIaJJHO JOBOASATbLCS 10 BifoMa »KUTeNiB BignoBigHux TI'15,

3aKOHOM TaKO¥X Nepe/baueHo, 1110 y pa3i HAsABHOCTI GaKTIiB MOPYIIEHHS CiIbCbKUM, CEJUIIHUM, Mi-
CcbKUM roJioBoto BifnoBigHoi TT mizg yac peanizanii KoHcTUTyLii U1 3aKoHIB YKpaiHU Ha4a/IbHUK 06J1aCHOI
BiiCbKOBOI aJiMiHicTpawii 3a moromkeHHAM 3 ['eHepa/IbHUM mTa60M 30poHHUX CHJ YKpaiHU MOpyIIye
nepef [Ipe3nieHTOM YKpalHU NUTAHHSA PO YTBOPEHHS BiMCbKOBOI afiMiHicTpalil HaceseHOro MyHKTY
(HacesileHUX MYHKTIB).

Y patioHi, o6JacTi BiicbKOBi afMiHicTpauii yTBOPIOIOTHCA ¥ pa3i HeCKJIUKAaHHA cecii BifjnoBigHO
paitoHHO], 06;1acHOI pajin y BcTaHOBJeHI 3akoHOM YKpaiHu «IIpo MicueBe caMoBpsiyBaHHS B YKpaiHi»
CTPOKH ab0 MPUIMHEHHS iX TOBHOBAXXEHbD 3Ti/IHO i3 3aKOHOM, abo JJ1s1 3/1ilicHEHHSI KepiBHULITBA y cdepi
3abe3neyeHHs1 000POHH, FPOMa/ICHKOI 6e3mneku i nopsaaky (4. 4 c. 4 3akony). BilicbkoBi aaminicTpariii Ha-
ceJIeHUX NMyHKTIB, pallOHHi, 06J1acHi BiCbKOBI afiMiHicTpalii 3/[iHCHIOIOTH CBOI TOBHOBAXK€HHS MTPOTATOM
Jlii BoeHHOTO cTaHy Ta 30 AHIB mic/isg 10ro MPUNUHEHHS YU CKAaCyBaHHSI.

14 KimoukoBcpkud 10. B.(2022) MicueBe caMmoBpsAyBaHHsA B YKpaiHi miz 4ac i micsis BifiHu. MyHinunanbHa pedopMa B KOHTEKCTI
eBpoiHTerpanil Ykpainu: nosuuis BjaaZy, HayKoBIiB, MpodcIiJoK Ta rpoMajiceKocTi: 36ipHUK Te3 gonosigei LllocToi mopiynoi
BCEYKpaiHCbKOi HAayKOBO-NpaKTH4HOI KoHepeHLil (M. KuiB, 23 rpyausa 2022 p.). Kuis. C. 49-55.

15 3akoH Ykpainu «IIpo BHeceHHsI 3MiH 0 IesIKHX 3aKOHIB YKpaiHu mo/10 QyHKLIiOHYBaHHS Jiep:KaBHOI CJIY>KOH Ta MicLieBOro
caMoOBpslyBaHHs B nepiof fiii BoeHHOTO cTaHy». BinomocTi BepxoBHoi Pagu Ykpainu. URL: https://zakon.rada.gov.ua.
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lluToBaHuM 3aKOH nepej6a4ae MOXKINBICTb 3yNUHEHHs Ai1IbHOCTI (a 0TKe, 3/1iiCHEHHS IOBHOBA-
»KeHb) OKpeMHX OpTaHiB MiCI|eBOT'0 CaMOBPSAYBaHHS 3 MOXXJ/JIMBUM [OHOBJIEHHSAM IX AisIbHOCTI (3aiic-
HeHHs IOBHOBaXKeHb) MicJ/s 3aKiHYeHHsI BOEHHOrO CTaHy. BaxinBo, 110 3aKoH He nepejbayae npunu-
HeHHs1 TOBHOBAXKEHb IIMX OPTaHiB (TOGTO NMPUNMHEHHA iX iCHYBaHHA), 1[0 YaCTKOBO CyllepeYuTb CTaTTi
78 Ta 79 3akoHy Ykpainu «[Ipo MiciieBe caMOBpsiiyBaHHs», IKUH Iepe16av4a€e MOXKJIUBOCTI JOCTPOKOBOTO
MPUIIMHEHHS IOBHOBAXXeHb MiCLleBOI paju 4u rososu TT'16.

[IpuitHaTi 3MiHu 1,0 3akoHy YKpainu «[Ipo npaBoBUU pe:KMM BOEHHOTO CTaHy» 3arajioM NO3UTUBHO
BIJIMHYJIO Ha MpolLec pery/awBaHHsa AissibHocTi OMCB B nepiof, BoeHHOro crany. OHaKk BOHHA OXOIHWJIA
He Bci chepu PpyHKIioHyBaHHA MCB, a gesKi ix mosio’keHHS MOTPEGYIOTh YTOYHEHHS Ta y3TOKEHHS 3
IHIIMMU HOPMaMH 3aKOHO/IaBCTBa.

[To-nepiue, B 3akoHi BijficyTHIN uiTku# anroputm it OMCB Ta ix moca/joBux 0ci6 mij yac oroJio-
IIeHHsI BOEHHOI'0 CTaHy. B nepiuy 4yepry 1je CTOCy€eTbCS TUX TEPUTOPIH, AKi TepebyBalOThb B 30Hi 60110BUX
Jlil Ta okymnanii. 30KpeMa, 111010 MOXJIMBOCTI eBaKyallil HaceJleHHS 3 LIUX TepUTOPil. 3aKOH He MiCTUTh
OKpeMUX IN0JIOXKEHbD 1010 TpaBUJI NoBeAiHKU A1 OMCB Ha TUMYacoBO OKyNOBaHUX TEPUTOPIAX, V¥ 30HI
pO3MexKyBaHHA Ta Ha iHIIMX HEOKYIIOBAaHUX TEPUTOPIAX.

[lo-Apyre, 3aK0OHOZaB4Y0 HEBPETY/IbOBAHUM € NUTAHHS TOBHOBaKeHb BIICbKOBUX a/MiHiCTpaLiil Ta
ix B3aeEMOJ|1 3 IHCTUTYLiSIMU T'POMa/ITHCBKOTO CYCHiZIbCTBA, 0CO6JIUBO BOJIOHTEPCbKUMU OpraHizalismu.
fAx nokasaB Jj0CBiJ HepLIOro POKYy BilHU Hey3ro»KeHicTb Jiil opraHiB my6JivHoi Bjaagu Ha Micusx ta TT
nepeuIKko/pkajaa HaZlaHHIO IBU/KOI Ta eGeKTUBHOI onoMoru 36poiHuM CuiaMm Ykpainu. Tak 3 MeTor0
KOOpAWHAaLii Aiii Mi>K BOJIOHTEPCbKUMU OpraHi3alisiMyd Ta opraHaM Mmy6./1i4YHoi BJlaZid BUHUKJIA HEOOXi/I-
HiCTb CTBOpPEHHS CIiJIbHUX BeO-m1aTdopM. [lepiui Kpoku y 11bOMy HaPSIMKY BxKe 3p006JieHi.

[Io-TpeTe, 3ak0HOM NepefbayeHa CHpolleHa NpoLeAypa NPUNAHATTS Ta 3BiJIbHEHHS Jep:KaBHUX
cay>60BLIB Ta cnyk60B1iB OMCB. Tak yactuna 5 craTTi 10 yboro 3akoHy nepefibadeHo, o y nepiof ail
BOEHHOTI'0 CTaHy 0COOM NPU3HAYAIThCA Ha NOCaAU JiepKaBHOI cIy»6H, mocagu B OMCB, nocasu kepiBHu-
KiB cy6’€KTIB rocrnoiapoBaHHS JAePKaBHOTO CEKTOPY EKOHOMIKH, KOMyHa/IbHUX HiZJIPUEMCTB, YCTAHOB,
oprasisaniii KepiBHUKOM JiepKaBHOI CJIy>K6U a60 Cy6’EKTOM MPU3HAYEHHS, CI/IbCbKUM, CEJIUIHNUM, MiCh-
KHUM r'0JI0BOIO, F'0JIOBOI0 PalOHHOI, palloHHOI Y MicCTi, 06J1acHOI paZjyi, Ha4YaIbHUKOM BiZiNOBiZiHOI BificbKO-
BOI agMiHicTpalii 6e3 ny6/1iYHOro KOHKYPCHOTO Bifj60opy, KpiM Liboro npeTeHAeHT Ha 3a3HaY€eHi nocaau
He NOJIa€ eKJapallilo 0co6H, YIIOBHOBAXKEHOI HAa BUKOHAHHSA QYHKI[IN Aep:xaBu a6o MCB, nepenbaveny
3akoHoM Ykpainu «IIpo 3anobiraHHs1 Kopymniii» Ta JOKYMEHT PO MiATBepAKEHHS PiBHS BOJIOJiHHSA Aep-
»KaBHOIO MOBOIO BiZiNOBi/IHO /10 3akoHy YKpaiHu «IIpo 3a6e3nedyeHHs QyHKLIOHYBaHHS yKpaiHCbKOI MOBH
AK Ziep>KaBHoI». lle mopo/pKye nNeBHi pU3KUKHY, 1 30KpeMa, HEIIOTU3M — MOXKJIMBICTb IPU3HA4YaTHU HA TOCaAU
«3pPYYHUX» | 3BIJIBHATU «HE3PYUHUX» JIOJEH, 110 TPSMO NOB’13aHO 3 MOJIiTUYHO KOPYIIELO.

[lo-yeTBepTe, 3aKOHOJABCTBOM YKpaiHH, B TOMY YUCJIi 3ralyBaHUM 3aKOHOM 3a/IMLIAETbCA HeBpe-
ryJIbOBaHUM MUTAHHSA 000B’s13K0BOT0 $piHaHCyBaHHA AissabHOCcTi OMCB B epio BoeHHOTrO cTaHy. Lle no-
PO/KY€E PU3UKH 00MeKeHHs X GiHaHCYBaHHSA Jlep>KaBHUMHU opraHaMu BJjiaau. CaMe Ha Lie 6yJ/a cipsiMmo-
BaHa [loctanoBa Kabinety MinicTpiB Ykpainu N2 590 «[Ipo 3aTBepaxeHHs MOPsi/IKy BUKOHAHHS IOBHO-
Ba)keHb JlepaBHOI0 Ka3HAuYeHCbKOIO CIYK6010 B 0CO6JIMBOMY PEXHUMi B yMOBaX BOEHHOIO CTaHy». 3Bi-
CHO, 1110 Ha Nepio BilHU 3MiHUINCS TPIOPUTETU BUTPAT — Ha NIeplile Miclle CTaIu BUJIATKH, SIKi CIPUAIOTh
o60poHo3aTHOCTI KpaiHu. OiHAK, JOKYMEHT OYB HACTIJIbKU CyllepedIMBUH, 1[0 HOro 3a 4-5 MicsawiB 3mi-
HIOBaJIK 14 pasl’. AHA/JIOTIYHOIO € MO3UIlis YPsay 10/10 Iepepo3noAily MoJaTKy Ha AoxoAu Gi3uIHUX
oci6 (gaui: [IP0), akuii cniavyyBa/iv BiicbKOBOCIYK00B1Ii B 610/2KeT rpoMa/l. Bake 3 1:x0BTHs 2023 poky
Ypsp 3a iHinjiatuBu MiHicTepcTBa ¢piHaHCIiB 3aTBepIUB NepepaxyBaHHS 1[bOT0 NMOAATKY B GHO/KET Jiep-
»kaBH. [IpoekT 6r0pxeTy Ha 2024 pik Takox nepenbdavae nepeposnofia [P0 3 MicueBux 6104KeETIB J,0

16 KimroukoBcepkui 10. B.(2022) MicueBe caMoBpsiiyBaHHs B YKpaiHi mif yac i micsia BifiHu. MyHinunanbHa pedopMa B KOHTEKCTI
eBpoiHTerpanil YkpaiHu: mo3uuis Bi1asy, HAyKOBLiB, TpodCITiJIoK Ta rpoMa/icbKocTi: 36ipHUK Te3 fonosizei lllocTol mopivyHoi
BCEYKpaiHCbKOI HAyKOBO-PaKTH4HOI KoHGepeHLil (M. KuiB, 23 rpyausa 2022 p.). Kuis. C. 51.

17 MicueBe caMoBpsiAyBaHHA 1iJ| 4ac BiitHU. ['osioBa npasJiiHHA LleHTpy mosiTuko-npaBoBux pedopm Irop Kosiymko o6rosopus
GYHKLiOHYBaHHS MiCIeBOTO caMOBPSILyBaHHA MiJ 4ac BiHM B iHTepB’to 3 Mapiero [lanaruiok s «Bapiantu». 09.07.2022 p.
URL: https://pravo.org.ua.
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Jlep>kKaBHOTO. PyiiHyBaHHS G0/ KETY JlelleHTpaJli3allii MPUX0BYE B COOi cepH03HI pU3UKH, K 3a3HAYAIOTh
eKCIePTH BIPOAOBK HACTYNMHUX 15 MicsilliB MiclieBi 610/)KETU MOXXYTb BTPATUTH IOX0AHU HA cyMmy 119, 5
MJIpJ,. I'pH.18. He BJ1atoYMCh Y BCIO CKJIAAHICTD L€l Mp0o6/eMU epeKOHAaHUN B TOMY, 1[0 FapaHTyHO4u i-
HaHcoBy 6e3neky TT LeHTpaJsibHa BJaZja TUM CaMUM 3aKJ/1aZja€ rapaHTil 6e3neKu JiepaBU 3arajoM.

[lo-’'siTe, HeBU3HAYEHUMH € MiACTaBH, 3a IKUX [Ipe3uieHT MoxKe 3BepHYTHUCS 10 BepxoBHoi Pajgu
110/10 Nepe/jlaHHsI IOBHOBAXKeHb MiCLIeBOT'0 CaMOBpslyBaHHSA pOMa/iu BIMCbKOBIM aAMiHicTpalii Hacese-
HOTO0 NYHKTY (4acTtuHa 2 ctaTTi 10 3aK0HY); HESICHUM € NPUIIKC YaCTUHU TPEThOI 1€l 2k cTaTTi 110/0 mi-
JICTaB Iepexo/ly MOBHOBaXKeHb 06J1aCHOI YM palOHHOI pajiu 0 BiZNMOBiHOI BilicbkKOBOI aaMiHicTpaii (y
BCiX BUIIaJIKaX YTBOPEHHS BiliCbKOBOI aJiMiHicTpallii 4u Jivlile 3a JOAATKOBUX YMOB, 30KpeMa, BiAoBiJ-
Horo pimteHHs1 BepxoBHoi Pasu). Y 1b0My KOHTEKCTi BUHUKAE [Ba 3allMTaHHS, sIKi 1OTPeby0Th BiANOBi.
1) [ki fii uu 6e3aisnbHicTE OMCB M0OXHa BBaXKaTH JOCTAaTHHOI Mi/ICTABOI0 3yMTUHEHHS X JlisiIbHOCTI? 2)
AKoro € npoueaypa Takoro npunuHeHHA? i MUTaHHA € HACNPaB/l BaXKJIMBUMHU, OCKIJIBKH, K MU BXKe 3a-
3HavaJ/iy, noBHoBakeHHs1 OMCB € Bu3HavyeHHI KoHCTHUTYLi€0 Ta 3aKOHaMU YKpalHY, TOMY BCTAHOBJIEHHA
daKTy He MOXKJIMBOCTI 3/1iiCHEHHS I[MX IOBHOBAYKeHb BUMArae creljiajbHol IpolLeaAypH.

[To-mocTe, 3aKOH He peryJre NUTAaHHA 100 TUMYACOBOI'0 IIPU3YIIMHEHHS I0OBHOBAXKEeHb Ci/IbCh-
KOTO, CeJIMIIHOI0, MiCbKOI'0 ['0JIOBU. 3aKOHOJABCTBOM Ilepe/i6adyeHo JIUIle JOCTPOKOBe IPUIIMHEHHA I10-
BHOBaXX€Hb, NiJICTaB AKOIr'0 MICTATHCA B 4acTHHI 1 cTtaTTi 79 3akoHy Ykpainu «IIpo MicuieBe caMoBpsAAy-
BaHHA B YKpaiHi». lle Mox/MBO y pasi: 1) ioro 3BepHeHHs 3 0COGUCTOIO 3as1BOIO J10 BiANOBiAHOI pasu Ipo
CKJIaJleHHS] HUM IOBHOBXKeHb I'0JIOBY; 2) NIPUIIMHEHHS Horo rpoMa/isHCTBa; 3) HabpaHHs 3aKOHHOT CHUJIK
06BHHYBaJIbHUM BUPOKOM 1110/10 HbOT0; 3-1) HaGpaHHs 3aKOHHOI CUJIY PillleHHSAM CYAy PO NPUTATHEHHS
Horo /10 BiANOBiZa/JbHOCTI 32 NpaBONOpPYILIEeHHS, NOB'I3aHe 3 KOPYILi€0, SKUM HaKJIaJeHO CTATHEHHSA Y
BU/Ii M036aBJIeHHS MpaBa 3aliMaTH NocaJu abo 3aMaTHCs AiJIbHICTIO, 1110 MOB’si3aHi 3 BUKOHAHHAM Y-
HKIi} lep>kaBu a60 MiclieBOro caMoBpsi/lyBaHHs; 3-2) HabpaHHS 3aKOHHOI CUJIM PillleHHSIM CyAy NPO BU-
3HaHHS MOT0 aKTHUBIB a60 aKTUBIB, HAOYTUX 3a KOT0 AOPYYEHHAM iHIIMMHU 0c06aMHU abo B iHIIUX Nepej-
6aueHux cT. 290 LJUBiNBHOTO MpOLECYaTbHOT0 KOJEeKCy YKpaiHU BUIAJKaX, HEOOI'PYHTOBAaHUMH Ta iX
CTSTHEHHS B JI0Xij nep)kaBu; 4) BiIKJIMKAHHS 3 MOCA/IM 32 HAPOJHOMW iHiliaThBOW0; 5) BU3HAHHA HOro
Cy/lOM HeZi€3aTHUM, 6€3BiCHO BiACYTHIM ab0 OroJIOIIEHHS TaKUM, 1110 ToMep; 6) Horo cMepTild. Takum
YHHOM, «CaMOYCyHeHHs» («CaMOCTiHHa «Bi/ICTaBKa») CiIbCbKHUX, CEJIUIIHUX, MiCbKUX TOJIiB, X 3aCTYIHU-
KiB Ta cekpeTapiB, AKi ONMHUJINCA Ha TUMYACOBOI'0 OKYIIOBAHUX TEPUTOPIAX He BiIIOBija€ BUMOraM 3a-
KOHO/ZlaBCTBa. Bka3aHe cTaBUTB NiJ NEPBUHHY 3arpo3y »KUTT i 3,0pOB’s 11X 0Cib.

BucHOBKHU. JlocBij, HabyTui YKpaiHot 3a 4ac BiliHY, JEMOHCTPYE 6e33anepeyHy nepeBary camoo-
praHisarnii HaceJieHHsI lepe/| eHTpali30BaHUM yIpaBJiHHAM. lleHTpasibHa BJ1aJja He 3MOXKe NepebpaTu
Ha ce6e ¢yHknii OMCB i BUKoHyBaTH iX Tak caMmo edpeKTUBHO. llle HanepeaoAHi BiliHM piBeHBb J0OBipU 10
MicuieBoi BJaJu cepeJi TpoMajsiH OyB OJHUM i3 HaWBUILUX B MOPiBHAHHI 3 iHIIMMHU iHCTUTYLiAMHU. 3a
OCTaHHIM Yyac, KOJIY JIIOJIM BCe OiJibllie B3AEMOJIIOThH 3 MiCIleBOIO BJIa/[010, OCKiJIbKM BOHAa HaWOibllle Ha-
OJIM>KEeHA [10 HUX, Lie CTaBJIeHHs Jiulle yKpinuaock. ToMy ifess npunrMHeHHs (CKacyBaHH:) IOBHOBAXKEHb
OMCB 4u foBiJIbHE iX 3By>XeHHS HaBiTh B IlepioJ; BiHHU — Ile aHTUKOHCTUTYLilHI pillleHHs, AKi CTaHOB-
JIATb 3arpo3y HalliOHa/IbHiN Oe3neli kpaiHU. [IpM3ynuHeHHS YU 3BY>KeHHH iX TOBHOBaXKEHb MOKJIUBE
JiMllle B eKCTPaOpAUHAapHUX BUINIaJiKaX, KOJIM 3'BJISETbCA NPsIMa 3arpo3a »KUTTI0 Ta 6e3neli rpoMajsH,
sKi nepe6GyBalOTh Ha TEPUTOPII BeJleHHs 60MOBUX Al UM oKymnanil. Y 6yb-sIKUX iHIIKMX BUIIaAKaX Lie MO-
KJIMBO JIM1IE MiCJIg BMOTUBOBAHOTO PillleHHS CyAY.

MCB € Takomo  KOHCTUTYIL[iHOI0 KOHCTPYKIIi€lo, fIK i Aep:kaBHa. B KoncTtuTtyuii Ykpainu gocrat-
HbO 4iTKO nponucanui cratyc OMCB, 30kpeMa ix PyHKLii Ta TOBHOBaYKEeHHS], IKi BOHU BUKOHYIOTb B MU-
pHUX ymMoBax. ToMy BHeCEHHS 3MiH [0 KOHCTUTYLII mo/j0 nuTaHHsA ¢yHKIioHyBaHHA OMCB BumaeTbcs
HeoLiIbHUM. Jl0JaTKOBOTrO 3aKOHOZABYOI'O pery/lBaHHA NOTPEOYIOTh MUTAaHHA (QYHKLiOHYBaHH:A
OMCB B nepiog BiiiHu. Came UM 6yJI0 00YMOBJIEHO NPUHHATTSA 3aKoHY YKpaiHu «IIpo npuiHATTA 3MiH

18 [lutanHsa Ha 120 MinbApAiB: 10 6yAe, AKIO B MiClIeBUX IpoMaz, 3a6paTH «BilicbkoBe» [11P07?:
URL: https://www.epravda.com.ua.

19 3akoH Ykpainu «[lpo mMicueBe camoBpayBaHHA B YKpaiHi». BinomocTi BepxoBHoi Pagu Ykpainu.
URL: https://zakon.rada.gov.ua.

VKPAIHCbKUI YACOIUC KOHCTUTYL[IMHOIO [TPABA



| HAYKOBI CTATTI

Jl0 lesIKUX 3aKOHi YKpaiHu 1mo/0 GyHKI[iOHYBaHHS JeprKaBHOI CIY»KOU Ta MiClleBOr0 CaMOBPSIAYBaHHSA ¥
nepiof Jiii BOEHHOr0 CTaHY», HA OCHOBI SIKOT'0 OYJIM BHECEHHI CYTTEBI JONOBHEHHS /10 3aKOHY YKpaiHU
«IIpo npaBoBUM pexXKUM BOEHHOI'0 CTaHy». lleil 3ak0OHOJaBYMIl aKT Ma€ 0COO/IMBe 3HAYEHHS JIJI1 KOHCTH-
TYL[ilHOTO MPaBONOPSAAKY, BiH € CBOEPiAHUM A0NOBHEHHAM KoHcTUTYLii YKpaiHy, Ais AKoro akTyanisdy-
€TbCS B Iepiof BiiiH.

He puB/isiuMch Ha CyTTEBUM NMPOTrpec y NUTAaHHS NPaBOBOTO pery/toBaHHA gisgabHocTi OMCB B ne-
pioJ1 BOEHHOTO CTaHy, OKpPeMi M0JIOXKeHHS 3aKOHO/]aBCTBA MOTPeOYIOTh JIOMOBHEHHS Ta YTOYHEHHS:
1) 3aKOHOZAaBCTBO MOBUHHO MiCTUTH HOPMH 11010 aJropyuTMy aAiit OMCB miz yac oroJioieHHsI BOEHHOTO
CTaHy Ha TUMYacCOBO OKYNOBAaHUX TEPUTOPIAX, Y 30HI po3MeKyBaHHA Ta iHIIUX HEOKYNOBAaHUX TEPUTO-
pisax.
2) 3aKOHO/IABUYOTO BpETYJIIOBaHHS MOTpebye MUTAHHS MOBHOBAaXXeHb BiMCbKOBUX afMiHicTpaliit Ta ix
B3a€EMOJII 3 iIHCTUTYTaMH I'POMasIHCbKOTO CYCIJIbCTBA, sKe 6 3a6e3Me4YnsIo 3J/1aro/pKeHiCThb Ail B Ha-
JlaHHi epeKTUBHOI JjormoMoru 36poiHuM CusiaM YKpaiHU Ta MPOTUCTOSTHHIO 30pOHIN arpecii.
3) HeoOXiTHO Bi/MOBUTUCH BiJ, CIpOILEeHOI NpoLeypy NpHU3HAUYeHHs Ta 3BiJIbHEHHS JeP:KaBHUX CJYXK-
60BLiB Ta CIY>KO60BIiB OPraHiB caMOBpPsAyBaHHS, 30KpeMa, He0OXiIHO BiJHOBUTH KOHKYPCHU Ha BaKaHTHI
Moca/iv Ta 3allOBHEHHS JleK1apaliil ocobu nepeoayeHy 3akoHoM Ykpainu «IIpo 3anobiraHHsa KOPymIii».
4) cneliaJIbHOTO IPAaBOBOI0 PeryJ/l0BaHHA BUMarae ¢iHaHcoBa chepa AissibHocTi MCB B yMoBax BiliHHU.
[To3uLisa fep>kaBHUX OpPraHiB BJaJU Y bOMY MUTaHHI Ma€ 6yTHU NepLIOYeproBo CIpsiMOBaHa Ha 3abe3re-
yeHHd iHTepeciB TI' i MakcMMa/IbHO BUBaXKEHOIO 1[0/10 NTIepepaxyBaHHs KOILUTIB MiCLleBOTO OIOKETY A0
Jlep>KaBHOrO.
5) B 3aKOHO/,aBCTBI HEOOXiHO NMepes6aYUTU BUKJ/IKYHI MiJiCTaBU 3yNMUHEHHS YU 3BY)KEHHS [IOBHOBA-
»KeHb OpraHiB CaMOBPAAYBaHH4, a TAKOX BiJNOBIHY Npouefypy iX 3JiHCHEHHS Ha TUX TEPUTOPIAX, AKi
He nepebyBalOTh B 30Hi 60MOBUX Jil.
6) 3aKOHO/JIJaBYOr'0 BPEryJIlOBaHHSI BUMara€ NUTaHHS MOXJIMBOCTI CaMOyCyHeHHs cay»60B1iB OMCB,
SIKI10 BUKOHAHHS MOKJIaIeHUX Ha HUX 000B’sI3KiB 3arpoKye ixX KHUTTIO Ta 6e3mneLi.
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FORMS AND LIMITS OF AMENDMENTS TO THE CONSTITUTION:
THEORETICAL AND PRACTICAL ASPECTS

Oksana Shcherbaniuk
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Yuriy Fedkovych Chernivtsi National University, Chernivtsi, Ukraine

Ab stract | The use of direct democracy institutions when amending and supplementing the constitution.
Considering the constitution as the legal and political basis of the state, its legitimacy must

come from the people. This reflects the idea that the people are the source of sovereignty, which is a
fundamental concept of democratic governance. This doctrine is reflected in the actual participation of the
people in most modern constitutional processes, whether through direct election of members of the
constitutional assembly at the beginning of the process and/or a referendum at the end. An amendment
procedure can be established with the idea of also involving the people in the process, as a permanent
expression of their ultimate sovereignty. The most direct way to involve the public in constitutional
amendments is through a referendum, which usually takes place after a vote in parliament.
Some form of formal constitutional amendment procedure is an almost universal feature of modern
constitutions. For constitutional drafters, the relevant question is not so much whether there should be
provisions for formal amendments and additions, but what should be taken into account when drafting them.
All democratic countries have provisions in their constitutions that regulate the conditions and procedure for
amending it.
Although modern constitutions use a variety of amendment formulas that make the process of amending the
constitution more complicated than that of adopting ordinary laws, most are based on one or more of the
following mechanisms: a supermajority rule in the legislature; a referendum; and dual decision-making rules
that may include specified time delays or midterm elections.

Keywords: constitutional process, constitutional amendments, direct democracy, supermajority,
elections, referendum.
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AHOTaL[iH | 3aCTocyBaHHH"i-HCTI/ITYTiB 683HOC6pe,£[HbO'l: JAeMOKpaTil npu BHeC.eHHi 3MiH Ta JOIOBHEHDb

[0 KOHCTUTYLIi. Po3ryig/1aroum KOHCTUTYL IO IK IPAaBOBY Ta MOJIITUYHY OCHOBY JAepXKaBH,
ii ieriTUMHiCTL Ma€e NOXOAWUTH BiJ HapoJy. Lle Bigobpakae ifiero, 1110 HAPOJ, € HKEPEIOM CYBEpPEHITETY, 1110 €
OCHOBHOIO KOHIIENIi€l0 JeMOKPATUYHOTO NpaBJliHHA. Ll OKTpUHA Bigobpakae peasbHy y4acTb J10jeH y 6i-
JIBIIOCTI CyYaCHUX KOHCTUTYLIHHUX Mpo1ieciB, 6y/ib TO ULJISXOM NPSMUX BUOOPIB UieHiB KOHCTUTYLIHHOI aca-
M6Jiel Ha moyaTKy mpouecy Ta/abo pebepeHaymy Hanpukini. [Iponeypa BHeCEHHS NMONPABOK MOXe 6YTH
BCTAHOBJIEHA 3 i[I€€I0 TAKOX 3aJIyYHUTH JIIOJ el 10 Mpolecy, K NOCTiliHe BUpaXKeHHs iX 0CTaTOYHOIO CyBepe-
HiTeTy. Be3nocepeHiii cnoci6 3asy4aTu rpoMachbKiCTh 0 BHeCEHHS 3MiH 10 KOHCTUTYLII — 11e pedepeHayM,
SIKMM 3a3BUYal BiJj0YBAETbCS Mic/s TOJIOCYBaHHS B MapJiaMeHTi.
Jeski dopMmu popMasbHUX IPOLIeAYP BHECEHHS 3MiH Ta JONIOBHEHD JI0 KOHCTUTYLIN € Mail>ke YHiBepcaJbHOO
PHUCOI0 CydaCHUX KOHCTUTYILiN. [J1 TBOPIiB KOHCTUTYIIiI aKTyaJlbHUM NMUTAHHAM € He CTI/IbKU Te, YU MaE ic-
HYBaTH MOJIOXKeHHS NP0 popMasibHi 3MiHU Ta JONOBHEHHS, CKIJIBKU Te, 1110 HOTPiGHO BpaxoBYyBaTH IiJ] 4ac ix
po3po6KHU. Yci AeMOKpaTUYHI KpaiHU CBiTY MalOTh ¥ CBOIN KOHCTUTYLI 10JIOXKeHHS, K] peryJ/10l0Tb YMOBH Ta
NOpAZLOK BHECEHHA 3MiH 10 Hel.
He3Bakalouu Ha Te, 0 CyyacHi KOHCTUTYLil BUKOPUCTOBYIOTh pisHOMaHITHI ¢popMyJid 3MiH Ta JONOBHEHb,
AKi yCK/IaJHIOIOTh NPOLIeC BHECEHHS 3MiH Ta JONOBHEHDb 0 KOHCTUTYLII, HXK YXBaJleHHSI 3BUYalHUX 3aKOHIB,
O1bIIICTD i3 HUX 6Aa3YETHCSA HA 0JJHOMY 200 KiJIbKOX i3 TAaKUX MexaHi3MiB: MpaBUJIOo Cynepo6ibIIoCTi B 3aKOHO-
JlaBYOMYy opraHi; pedepeHiyM; paBuJia NOABIKHOTO NPUUHATTA pillleHb, IKi MOXKYTb BKJIKYATH BU3HA4eHI
4yacoBi 3aTpUMKH a60 MPOMi>KHi BUGOPH.

Karo4oei ca108a: KOHCTUTYLINHUN NpoLiec, BHECEHHS 3MiH [0 KOHCTUTYLII, NpsiMa IeMOKpaTis, cynep-
6iab11icTh, BUGOPH, pedepeHIyM.

B akazseMiyHill KOHCTUTYLiHHO-NIPaBOBiil HayLi TPHUBAWOTb AUCKYCIi 1[040 POpMU Ta MeXK KOHCTHU-
TYLiMHUX 3MiH Ta JonoBHeHb. JliTepaTypa Mae pi3Hi HanpsMKHY, JesKi 3 IKUX 060YMOBJIEHI HOpMaTHUB-
HUMHU Npo6JieMaMU 040 KOHCTUTYIiHHO]I JIeriTUMHOCTI, iHIIi 30cepe/PKeHi Ha HACJIiIKaX Pi3HUX TUMAaX
NpaBUJ1 BHECEHHS 3MiH Ta JONIOBHEHD, a JledKi 3 HUX J0CAiKYI0OTh IPUPOAY Ta IPaBOBUM CTATYC IOBHO-
BaXeHb L10/10 BHECEHHSA TaKHUX 3MiH.

[IpaBHUKH aKTUBHO JOCHIMKYOTh GOPMH Ta MeXi KOHCTUTYL[iHHUX 3MiH Ta 0MOBHEHb, 0COOJMBO
NHATaHHS KOHCTUTYLiHHOI JleriTuMHOCTI. EBponeiicbka KoMmicisa «3a feMokpartito yepe3 npaBo» mifKpec-
auna: «28.Y cBoeMy paHille 3rafjaHoMy BUCHOBKY Bif 13 rpyaHs 2003 p. (CDL-AD(2003) 019), Benewiii-
CbKa KoMicis migkpecsinia HeoOXiHICTh 3a6e3neYeHHs JIETITUMHOCTI 6Y/1b-1KOi KOHCTUTYIilHOI pedo-
pMHU B YKpaiHi. Y HbOMy BiZjl3Ha4Ya€ThCs CKIaAHUM i NOCHIIIHUE croci6 pi3HOMAHITHOCTI KOHCTUTYLiMHUX
3MiH Ta JONOBHEHD, SIKi OYJIM 3aPONOHOBAaHI, BHECEH], 3MiHEHi Ta MPOroJI0OCOBaHi 3 KOXHO0 MPOMO3U-
Li€10, MiAJIsra€ NpoLecy NoAaJblINX 3MiH y npoueci. Xo4eTbCs MiJKPECIUTH, 1[0 KOHCTUTYLIMHI 3MiHU Ta
JIONIOBHEHHS CJ1i/i BHOCUTH JIUIIIE MiC/Is IMPOKOro, BiAKPUTOrO Ta BiIbHOI'0 I'POMaZICbKOT0 06rOBOPEHHS
Ta B aTMocdepi, Ka CIpUATHME TaKUM 06roBOpeHHAM. 3MiHM [IOBUHHI, K IPaBUJIO, [PYHTYBATHUCA Ha
LIMPOKOMY KOHCEHCYCi MI>XX OJIITUYHUMU CUJIaMU Ta FPOMaJAHCbKUM CYCIIIJIbCTBOM»1,

MeToOI0 CTaTTi € aHa/Ii3 OCHOBHUX TEOPETUYHHX Ta NPAKTUYHUX acNeKTiB popMHU Ta Mexi BHe-
CeHHS# 3MiH 10 KOHCTUTYIi, TOB’A3aHUX i3 mpoLeAypoIo eBpoiHTerpauii.

[cHy€ psiJ, HAyKOBUX Ipallb, AKi JOCIIKYIOTh IPUPOAY Ta IPaBOBUM CTAaTyC NOBHOBAXKEHb L10/0
BHECEHHS 3MiH Ta JIONIOBHEHb, NOPIBHIOIOTH CY/A0Bi MiIX01U 10 060MeXXeHb KOHCTUTYI[IMHUX 3MiH y b6ara-
ThOX OPUCAUKLiAX | pO3T/A4a0Th pi3Hi NUTAaHHSA 100 PO3POOKH MpaBUJI BHECEHHS MONpPaBokZ Ocob-
JIUBY yBary NpuAiJIl0Tb EMIIPpUYHOMY aHaJli3y TaKUX NHUTaHb, 9K 4aCTOTa BHECEHHS KOHCTUTYLIHHUX
3MiH a60 BIJIMB Pi3HUX TUIIIB MPaBUJ BHECEHHS 3MiH Ha KOHCTUTYLiMHY )OpCTKicTh3. HaBiTh K10 NU-

1 CDL-AD(2004)030, Opinion on the Procedure of Amending the Constitution of Ukraine. URL: https://www.venice.coe.int/Web-
Forms/documents/default.aspx?pdffile=CDL-AD(2004)030-e

2 Richard Albert, The Structure of Constitutional Amendment Rules, 49 WAKE FOREST L. REV. 913 (2014)

3 The Endurance of National Constitutions. By Elkins Zachary, Ginsburg Tom, and Melton James. New York: Cambridge University
Press, 2009. 270p.
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TaHHS PaKTUYHOI KOHCTUTYLIHOI MPAaKTHUKY, 3/jiHCHEHHS IOBHOBAXKEHb 111010 BHECEHHS 3MiH Ta J0M0-
BHEHb /10 KOHCTUTYIIii € BiJHOCHO pifiKicHUM, He 6y/ie nepebisbllIeHHSIM CKa3aTH, 1[0 piBEHb 3HaHb MPO
e, K 3 NOPIBHSJIbHOI, TAaK i 3 TEOPETUYHOI TOYKHU 30pPY, 3pOCTAE EKCIIOHEHLia/IbHO 3 KiHLsA XX CT.

BisbMeMo, HanpuKJaJ, JOKTPUHY HEKOHCTUTYI[iHHUX KOHCTUTYLiHHUX 3MiH Ta jonoBHeHb. He Tak
JIlaBHO 1ifl IOKTPHHA PO3IJIAJaaacs, B KpalloMy BUNAAKY, AK KypHo3, IPUCYTHIN y KiJIbKOX 3apy6iKHUX
MPaBOBUX CUCTEMAX; V TipILIOMY — K Hey3ro/pkeHicTb. HacnpaB/ii 6y/io Maii>ke 04iKyBaHO, 1[0 HAYKOBII],
AKI aHaJi3yI0Th 110 JOKTPUHY, pO3MIOYUHAIOTh BUKJIA/J, 3 TOTO, 1110 Bi/I3HA4YalOTh «yTAEMHUYEHHUH XapakK-
Tep caMoi iZiel po Te, 1110 KOHCTUTYIiiHA NONIpaBKa MOXKe OYTH HEKOHCTUTYLIHHOIO»*, 0O/lHAaK BOHU BHe-
COK y CTBOpPEHHS Teopii, AKa NOACHIOE CIOCOOU 3aCTOCYBaHHSA i€l JOKTPUHU Cy/laMH B Pi3HUX IOPUCAUK-
LigXx.

AHa/I0TI4YHO, PO3KBIT NOPIBHAJIBHOTO KOHCTUTYLIIMHOIO MpaBa NPY3BiB /10 MOSIBU BEJIMKOI KiJIbKO-
CTi JliTepaTypy, siKa JOCIiIKY€E, HAIPUKIA, LJISAXH, SKUMU Pi3Hi KpaiHU NiAX0AATh 0 KOHCTUTYILiHOTO
3aKpinsieHHs1 ab0 y3ro/pKylTb CBOI paBUJla BHECEHHS 3MiH Ta [|0ONOBHEHb, a60 crocoby, B sAKi Heodi-
LilHI KOHCTUTYLiNHI 3MiHU BiAOyBalOTbHCA B pi3HUX NPAaBOBUX CUCTEMAX, a TAKOXK [0 CTBOPEHH: 6a3 cuc-
TeMH HOPM, L0 PeryJI0Th KOHCTUTYLiHI 3MiHU Ta JONIOBHEHHS B CBITi.

OfHaK iCHye OIMH acneKT po3MeXyBaHHA MiXK 3BUYallHUMH Ta KOHCTUTYLIMHUMU 3MiHaMU, AKUH
4acTo irHOPYEThCS B HAayKoOBil JiiTepaTypi. lle cTapa ifes, 10 xo4a 3aKOHOAABYi OpraHy NOBHUHHI MaTH
MOBHOBaXXeHHs NMPUHAMaTH, 3MiHIOBAaTU Ta CKAaCOBYBAaTH 3BUYallHi 3aKOHH, OyJb-sKi 3MiHM Ta [JOIMOB-
HEHHA 10 OCHOBHUX 3aKOHIB IIOBUHHI BHOCUTHUCA HapooM. [lournHar4u 3 BiCiMHaZLIATOTO CTOJITTS, L
iZles BUCJIOBJ/IIOBaJIACA yepes3 Pi3HUII0 MDK KOHCTUTYHOBAaHOIO BJIAZ0K0 YpALy Ta YCTAaHOBYOIO BJIAZO0I0
Hapoay. [HIKMMU cjioBaMH, BHECEHHSI LIMX KOHCTUTYLiHHUX 3MiH, cepe/i 6araTbox iHIIUX peyel, cTocy-
€TbCA IOCUJIEHHS Y4acTi HaceJeHHs.

KoHcTUTYLiMHI 3MiHM Ta JONOBHEHHS PpOpPMa/bHO 3MiHIOIOTh 3MiCT KOHCTUTYI[iHHOTO TEKCTY.
YoMy 1e BiiOyBa€ThCA?

3 9acoM /10 KOHCTUTYIIi# CJIii BHOCUTH 3MiHU Ta JONOBHEHHS, 1106 3MiHUTH 3acTapisii mosI0’KeHHs,
AKI He BiANOBiJAOTh COLiaJIbHOMY KOHTEKCTY, BUKJMKAM, BKJIKYAYU PO3LIUPEHHA KaTajory Npas i
cB060O/ JIIOAUHHU Towo. [[poTe KOHCTUTYLiI0 TaKOX NOTPIOHO 3aXUCTUTH BiJ HeJjaJleKorigaJHUX abo nap-
TiHHUX 3MiH Ta JJOIOBHEHb.

KoHcTuTyLis € BUIIMM 3aKOHOM KpaiHW. Ha BigMiHy Bi/i 3BUUaliHOr0 3aKOHOJAaBCTBA, KOHCTUTYI1Lisl
BT/IOE QyHAAMEeHTaJIbHUN BUOIp, 3p06JieHUI KpaiHOIO Ta ii HApo/10M, IKUH CTBOPIOE OCHOBY JIJISl MOJIi-
THUYHOTO Ta COLiaJIbHOIO XKUTTS. KOHCTUTYLII BCTAHOBJIIOIOTh CUCTEMY MpPaBJiHHS, PO3NOAIISAIOTh i 00-
MEeXYI0Thb BJIaJly, 3aXUIIAI0Th IPaBa JIIAUHU i TpOMaiAHUHA | BUPIYIOTH Pi3Hi JOJaTKOBI IUTaHHA ije-
HTUYHOCTI Y4 OCHOBHOI IOJIITUKH, AKi BBXKAIOTbCA OCHOBHUMHU B KOHKPETHOMY KOHTEKCTi KOHKPETHOI
KpaiHU.

KoHcTuTynii 3a3BU4ail BUKOHYIOTb YOTUPH OCHOBHI QYHKIIii, 30KpeMa:

(1) dopmMyBaHHS Aep:KaBHOTO YCTPOIO, IKE MOXKHA PO3YMITH SIK BUPAXKEHHSI OCHOBHOTO COLjiaJib-
HOT'O KOHTPAKTY;

(2) opranisatlis Ta CTpYKTypyBaHHS 3/[iliCHeHHs Ny6J1iYHOI BJIaJid Ta PO3MO/iJ IOBHOBAXKEHb MiX
Pi3SHUMHU TiJIKaMUy;

(3) obMexxeHH 3iHCHEHHS My6JIiYHOI BJIa Y, 1110 BKJIFOYA€ OCHOBHI ITpaBa Ta CBOOOIH JIIOIMHU Ta
iX rapaHTyBaHH4 | 3aXUCT;

(4) BUpakeHH CHiJIbHUX IepeKOHAHb i 3arajJibHUX [[IHHOCTEHN CYCINiJIbCTBA Ta «HALliOHAJNbHY i1eH-
THUYHICTbY.

®opmu, Mexi Ta MOPSALZOK BHECEHHS 3MiH /10 KOHCTUTYLil BU3HAYAETHCSA OKpeMHUMHU po3zisamu Oc-
HOBHOro 3akoHy. B YkpaiHi posgzia XIII Konctutyuil Ykpainu peryJitoe BHeceHHs 3MiH 10 KoHcTUTYyLil
Ykpainu. 3 npouenypHux nutanb po3zia XIII camoi KoHcTUTyLii He BUOKpeMJIIOE IpoLeiypy BHECEHHSA
3MiH Ta [JONOBHEHD /10 IpeaM6yJiy, TO6TO He BU3Ha4Ya€ GOPMaTbHUX 0OMEKeHb 10/0 ii 3MiHM.

4 Yaniv Roznai, Unconstitutional Constitutional Amendments—The Migration and Success of a Constitutional Idea, 61 The Ameri-
can Journal of Comparative Law. Vol. 61, No 3 (Summer) pp. 657-719.P. 657 (2013)
5 CONSTITUTE (http://www.constituteproject.org), cnizibHUH Po€eKT 3a y4yacTio Google i Comparative Constitutions Project.
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BilbIIICTh KOHCTUTYLIH 3a/IMIIAI0THCA MOBYa3HUMH 1010 NIUTAHHS BHECEHHSA 3MiH Ta JONIOBHEHb
Jlo peaM6yJiu. Jlule ojHa KOHCTUTYLisl MPSIMO BU3HAYAE, 1[0 BHECEHHS 3MiH /10 TpeaMOyJiu KOHCTUTYLi
3a6opoHeHo. HaToMicTh @paHIiisi HANIEXKXUTh [0 KpaiH, B IKUX yCHilIHO 6yJ1a 3MiHeHa npeaMbyJ/ia KOHCTHU-
Tynii y 2005 poiii 3akoHOM Bij; 1 6epe3Hs, IKUH CTOCYyBaBCS BBeJleHHsI B IpeaM0OyJly NocuJaHHA Ha Exo-
JIOTiYHY XapTilo i TUM CAaMUM PO3IIHPEHHS NMEPETiKYy JPKepeJs KKOHCTUTYLIHHOro 6J10Ky». KOHCTHTY LI HA
paja nocaasnaca Brepiie Ha Exkosoriuny xaprito B Pitnenni Ne 2005-514 DC Bixg 28 kBiTHa 2005 poky
(momo ctBopeHHs OpaHIy3bKOTr0 MiXXHAPOIHOTO PETicTpy peecTpallii cysieH). lle 0BOAUTS Te, 1110 OY/1b-
sIKi 3MiHU Ta 0ONOBHEHHS J10 NpeaMOyJii CyNPOBOKYETbCA NPAaKTUYHUMU HACJliJIKaMU i CTa€ JpKepesioM
KOHCTUTYLiHHUX HOPM. TakoK O6yJi BHeceHi 3MiHM 10 mpeaM6y.1 OcHoBHOTO 3akoHy HiMmeuyurnHu B 1990
poui Ta Koncruryuii JlaTsii B 2014 poui.

B YkpaiHi 3akoHoM Ykpainu Ne 2680-VIII Big 07.02.2019 p. ab3ay n’satuil npeaM6yiu 6yB JONOB-
HEHUU CJI0BAMU «MiATBEP/XKYIOUH EBPONENCHKY iI6HTUYHICTh YKPaiHCbKOT0 HAapOoAY i HE3BOPOTHICTb €B-
pOMEeNChKOro Ta EBPOATIAHTUYHOTO Kypcy Ykpainu. Konctutyuiiinuii Cya YkpaiHu y BUCHOBKY Bij 22
suctronaza 2018 poky Ne 3-8/2018 ko jHUX 3acTepeKeHb 100 3MiHU IpeaMOyJiu He BUCJIOBUB. 22 JIHC-
Tonaja 2018 poky Koncrutyniiinuii Cyy YKpailHU y CBOEMY BUCHOBKY 1110/10 3aKOHOMPOEKTY NP0 BHe-
CeHH 3MiH 1010 YwieHcTBa YKpaiHu B €C i HATO BH3HaB 3aKOHONPOEKT TAaKHUM, 1O BiZilOBi/la€ BUMOTraw,
nepeznbadyeHux ctattsMu 157 ta 158 Konctutyuil Ykpainu. [Iparnenss Bcryny fo €C tTa HATO pisHux
KpaiH € 06I'PYHTOBAaHUMH i 4iTKO 3p03yMiJIMMH, 0COBJIMBO SIK CII0Ci6 3a6e3nedeHHsI 6e3MeKH A1 YKpaiHHu.

HesBakarouu Ha Te, 1[0 KOHCTUTYLiI NpU3Ha4YeHi O0yTH OCHOBOIOJIOXKHUMHU Ta JOBTOBIYHUMHU, BOHU
He MaloThb Ha MeTi 0yTU HE3SMiHHUMHW; BOHU IOBUHHI BMITH pearyBaTH Ha MiH/IMBi NOTpe6U Ta 06CTaBUHU.
MoTHBU 3MiHU IMCAHOTO TEKCTY KOHCTUTYLII € pi3HUMU. [lesKi 3MiHU Ta JONOBHEHHA BHOCATHLCA B IHTe-
pecax cycHiJibCTBa, a caMe: 11106 TPHUCTOCYBATH KOHCTUTYIIIO [0 CEPE/IOBUIIA, B AKOMY Jli€ MOJIITUYHA CH-
cTeMa (BK/IIOYAI0YM €KOHOMIKY, TEXHOJIOTi], Mi>kHapo/IHI Bi/lHOCHHHY, JleMorpadito, 3MiHU I[IHHOCTEHN Ha-
ceJIeHHS TOLI0); JI/I BUNIPaBJIeHHS M0JIOKeHb, sIKi 3 4acOM BUSIBUJIMCSA «MEPTBUMU» Ta JJiS BAOCKOHA-
JIEHHS] KOHCTUTYL[iHHUX IIpaB a60 3MillHEHHS leMOKPAaTUYHUX IHCTUTYTIB.

3 iHworo 60Ky, 3MiHM Ta JONOBHEHHS [0 KOHCTUTYLII MOXKYTb 6yTH BMOTUBOBaHI NapTiHHUMU Liji-
JsiMU. OCKiJIbKM KOHCTUTYLisl BCTAaHOBJIIOE MPaBUJIa «IOJITUYHOI IPU», ¥ TUX, XTO NepebyBa€ MpH BJaaA],
MO>Ke BUHMKHYTH CIIOKyCa 3MiHUTH NIpaBuJIa, 1106 NPOJOBXUTH CBOE NepebyBaHHsA NpHU BJaJ], 1106 3a-
6e3Me4YrTH CBOE CTAHOBUIIE, MAPTiHATI3YBATH OMO3UIIiI0 YU MEHITUHN a60 0OMEXUTH IPOMaITHCHKI Ta
noJliTU4Hi npasa. Taki 3MiHU MOXKYThb 0OCJIa6UTH a60 HABITh MiZjipBaTH JeMOKPATIilo.

Tak caM0 KOHCTUTYLii MalOTh pearyBaTH Ha COL{iaJIbHI 3MiHMA Ta Ha 3MiHU 3 4YaCOM y CYCHIJIBHUX
3BUYasX i IHHOCTAX, aJsie IX MOTPiOHO 3aXUIIATH BiJf KOPOTKOCTPOKOBHUX 3MiH a60 3MiH, MOCITILIHO CXBa-
JieHUX 6e3 HaJIe)KHOI'0 06rOBOpPeHHS Ta PO3TJIsAY.

BeHenilicbka KoMicist y cBoeMy BucHoBKy 3a3Hauuna: «17. [...] yxBasieHHs1 HOBOI i 06poi KoHcTu-
TyLil NOBUHHO I'PYHTYBATHCA HAa HAWIIMPUIOMY MOXJUBOMY KOHCEHCYCi ¥ CyCHi/IbCTBI Ta [...]«IMpOKiK
Ta NpeAMeTHIN JUCKYCii 3a y4acTIO Pi3HUX MOJITUYHUX CHJI, TPOMa/ICbKUX OpraHisaniil Ta 06’ejHaHb rpo-
Ma/isiH, B HAyKOBUX KoJiax Ta 3MI, 1110 € Ba)x/IMBOIO NepeyMOBOIO [IJ11 IPUHHATTSA TEKCTY, IPUHAHATHOTO
JlJIs1 BCbOTO CYCIiJIbCTBA Ta TAKOTO, 1110 BiZINOBiAAIOTH leMOKPAaTUYHUM cTaHZapTaM. Ci1if yHuKaTu o6Me-
JKeHb I 111010 KaJleHAapsl NPUHHATTSA HoBOI KOHCTUTYILII Ta CTEXUTU 3a NPOrpecoM, JOCATHYTHUM y Horo
06TrOBOpPEHHI»S.

TakuMm 4YMHOM, 3aB/IAaHHS MOJISATAE B TOMY, {006 PO3POOGUTH MpOLeC BHECEHHS 3MiH Ta JONIOBHEHD,
SIKUWA OM L,O03BOJIMB 3MIHUTHU KOHCTUTYLiIO0 AJ15 CyCHiJIbHOTO 6J1ara, KoJiv 1ie Heo6XiZjHO, AAKLIO Lie NifTpu-
MaHO JI0CTaTHIM KOHCEHCYCOM i MicJis peTeJIbHOr0 06rOBOPEHHS, 1[0 3an06irae 3MiHi KOHCTUTYI1LI] 3 BJIa-
CHUX iHTepeciB, eCTPYKTUBHUX YU KOPOTKOCTPOKOBHUX MOTHBIB.

B yoMy 2 nmoJiira€ pisHULA MiXK KOHCTUTYLIiIHHUMHY 3MiHaMHU i J0NOBHEHHSMHU Ta IOBHUM Neper.Jisi-
nom? Beneniiicbka Kowmicist y cBoemy BucHoBKy 110710 npoekTy HoBoi KoHcTuTyuii Icaangii 3a3Hauuna:
««12. BHacsigok ekOHOMIYHOI KpU3H [caaH/is TakoXK 3iTKHYJ1acs 3 KpU3010 B OCTaHHI pOKU A0BipU Hace-
JIEHHS 110 BiTHOLIIEHHIO A0 MOJIITUYHOTO KJIacy i, BianmoBigHo, 1o iHcTUTYHi. [loTpeba 6ibill aKTUBHOTO

6 CDL-AD(2013)010, Opinion on the draft New Constitution of Iceland. URL: https://www.venice.coe.int/webforms/docu-
ments/default.aspx?pdffile=CDL-AD(2013)010-e
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3a/y4eHHs Ta OiJbIl Ge3rnmocepeIHbOI Y4acTi TpOMa/isH ¥ )KUTTI KpaiHU yIIpaBJIiHHS Ta YIPaBJIiHHSA HOTO
pecypcaMi, 3Ja€ThCS, 3yCTpivae LIMPOKUK KOHCEHCYC CbOTOHI B [cnanAil.

13. CaMe B IIbOMY KOHTEKCTi BUHUKJIA iiest po3po6kH HoBoiI KoHCTUTY1{], sika 06’€/JHAE MPOEKT, MO-
KJIMKaHUH BiIHOBUTH J0Bipy Ta 3aK/1acTH Cy4acCHUM i KOMIIJIEKCHUM CIIOCOG0M HOBi OCHOBH /11 GibLI
CNpaBeJIMBOTrO Ta Oi/IblI IEMOKPAaTUYHOTO iCJIaHCbKOTO CYCHiZIbCTBay.

[.]

15. BeHenilficbka KOMicisl TaKOX Mij] Yac CBOTo J1ia/Iory 3 pi3HMMMU 3al[iKaBJIeHUMU CTOPOHAMHU 6yJia
CBiIKOM pi3HHX TOYOK 30py, 30KpeMa L[0J0 MUTAHHS, UM JOIiJIbHO MPONOHYBaTH Icanii ckoroaHi a6-
COJIIOTHO HOBY KOHCTHTYLIi10. AJTbTEpHATHUBOIO OYJIO O y epPCHeKTHURI 6i/IbllIa BaXKJIUBICTb 6e31epepBHO-
CTi, NPUUHATTSA JiMille 06MeXeHUX KOHCTUTYLiHHUX 3MiH Ta JONOBHEHb, HE3aMiHHUX [JIJIs1 KpaiHU B 1iei
MOMEHT, 10/10 CIIPaB, IKi MOIJIU 6 Jieriie 3yCTPiTH JOCTATHbO IIUPOKUI KOHCEHCYC»”.

B iHmomy BucHoBKy miono Ykpainu BeHeniiicbka Komiciga migkpecanna: ««105. Po3rssHyTuH
NPOEKT € NPOEKTOM abco/110THO HOBOI KoHcTHTYLI. 3 or/1Ay Ha Iie Tak JUBHO, 1110 IPOEKT € JOCUTb KOH-
CcepBaTUBHUM TEKCTOM, IKUH IBHO 6a3yeThbcsl Ha TeKcTi ynHHOI KoHcTuTyil. Xoua € 6araTo 3MiH i fomno-
BHEHb [0 HUHIIIHbOTO TEKCTY, paJIUKaJbHi 3a3BUYail yHUKAIOTh BiAX0Ay Bif iCHyl0uMX pillieHb. 3a IUX
00CTaBUH Lie He 3p03yMiJio, YoMy 6yB 06paHUM NiJxiA A0 NPUUHATTS abcositoTHO HOBOI KoHctuTynii. i
3MiHU MO>KHa 6YJI10 31 HCHUTH LIJIIXOM BHeCeHHs 3MiH A0 ynHHOI KoHcTuTynil. Llei migxia maTume nepe-
Bary CUMBOJIIYHOI 6e3MepepBHOCTI Ta NOCUAUTh KOHCTUTYLiHHY cTabiibHicTh. KOoHCTUTYLiHA cTabislb-
HICTb € BaXXJIMBUM €JIEMEHTOM CTabiJIbHOCTI KpaiHW i He CJij yXBaiwBaTH HOBY KoHCTUTyULil0 K
«IIBUJAKE pillleHH» /11 BUPilIeHHS NOTOYHOI MOJIITUYHOI POGIeMU»8.

Be3ymMoBHO npu gocaixkeHHI mpo6ieMaTUKU GOPM Ta MeX BHECEHHS 3MiH Ta I0MOBHEHbD /0 KOH-
CTUTYLIl BUHUKAE PAJ MUTaHb, a CaMe: XTO Ma€ NpaBo iHililoBaTU BHeCceHHA 3MiH o KoHcTUTyLii; XTO
Ma€ 6paTH y4acTb Y BHECEHHI 3MiH Ta JONOBHEHD [0 KOHCTUTYLII; fIKi crelia/JbHi 00MeXXeHHS MOXYTb
O6yTH [liEeBUMU B IPOLeCi BHECEHHS 3MiH [0 KOHCTUTYLII /iJ1s1 3abe3neyeHHs] KOHCTUTYLiHHOI cTabilbHO-
CTi; 4M CJIiJ] 3a/1y4aTy FPOMaJChbKICTh 0 MPOLLECY BHECEHHA 3MiH IPSAMO YM OI0CepeJKOBAaHO; YX TIOBUHHI
iCHyBaTH aJbTepHATUBHI NpOLeAypHU BHECEHHH 3MiH; YM BCi KOHCTUTYLIMHI T0JI0’KEHHSA TOBUHHI MiAAA-
raTy OJJHaKOBiM NnpoleAypi BHECEHHS 3MiH Ta JJ0ONOBHEHb; YM IOBUHHI JesIKi KOHCTUTYLilHI MOJI0’)KeHHS
6yTH He3MiHHUMU? BiANOBiAl Ha 1li NUTaHHS CIOHYKA€E 3BEepHEHHS 10 OCHOBHUX GOpPMYy.JI 3MiH Ta A0MOB-
HEeHb Ta IJIAXIB IX 3aKpinJIeHHs.

[Ipoueaypa BHeceHHS 3MiH A0 KOHCTUTYLII € OAHUM i3 HAWOIAbLI YYTJAUBUX MUTAHb KOHCTUTYILiI.
[le ny»e noJIiTUYHE IMTAHHA, IKe MOXXHA BU3HAYUTH JIMILE B CBITJIi icTOpil KpaiHu Ta il NOJIITUKO-NIpaBo-
BOI KyJIbTYpu®.

Y 6inbIocTi npoueyp BHECEHHS 3MiH Ta /[ONMOBHEHb /10 KOHCTUTYII] 3aKOHOJJABYUIH OpTraH MaE
NPUUHATU 3aKOH [P0 BHECEHHS 3MiH Ta J0MNOBHEHb KOHCTUTYLIMHOI OIIBLIICTIO, HIXK Lje BUMara€TbCcs
JU1s1 3BUYallHUX 3aKO0HIB. [CHYIOTb pi3Hi cTyneHi kBasnidikoBaHoOi 6iJbIIOCTI, TOYMHAIOUYU BiJl a6COIIOTHOI
6inpuocti (50 BifcoTKiB ycix AenyTaTiB mJtoc 0A4MH) 10 6ibLIOCTI B 4OTHpHU N'ATUX ab0 JBi TpeTix ycix
YyJIeHiB MapJlaMeHTy.

Halinowmupenimorw ¢popmyJioro kBasnidikoBaHoi 6isbmocTi € Tpu n’sstux (60 BiacoTkiB) abo ABi Tpe-
THHU (66,7 BifcoTKa) 4ieHcTBa. i iudpu € J0BIIBHUMH, OCKIJIBKY He iCHYE )KOJHUX NPUYMH, YOMY 3a-
MiCTb HUX HE MOXHa 6yJ10 6 BUKOPUCTOBYBATH 6iblIicTb y 65 a6o 70 BifcoTKiB. TUM He MeHII, IPUHIUII
MOJISITAE B TOMY, 1110, BUMarar4u 6iJibInoi, HiXk 3a3BU4a, 6i/1bIIOCTI, Ait04Ya GiJbIIICTE HE MOXKe B OJTHOC-
TOPOHHBOMY MOPAJKY CXBAJIUTH 3MiHU Ta JONIOBHEHHA Ta IOBUHHA BECTU IIeperoBOPU 3 ONO3HULIEI YU
iHIIMMHU NapTisiMU, 06 BHECTU 3MiHU Ta IONIOBHEHHS 10 KOHCTUTYL{I. Cynep6inbiicTh Ma€ nepeBaru ta
HeJo0JiKU. 3 0JHOr0 60KY, BOHH MepPeIKO KA Th MpaBJ/isgdiil napTii ierko abo B 0JHOCTOPOHHbBOMY I10-
pAAKYy 3MiHIOBaTU PyHJaMeHTA/NbHI MpaBuJa Ta rapaHTYIOTh, 1110 OYAb-AKi 3MiHU MiATPUMYIOTbCS BCiMa

7 Ibid.

8 CDL-AD(2008) 015, Opinions on the Draft Constitution of Ukraine. URL: https://www.venice.coe.int/WebForms/docu-
ments/default.aspx?pdffile=CDL-AD(2008)015-e

9 CDL-AD(2013)029, Opinion on three draft Constitutional Laws, amending two Constitutional Laws amending the Constitution
of Georgia. URL: https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2013)029-e
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NapJIaMeHTCbKUMH HOJITUYHUMU CUJIaMU. 3 iHIIOT0 GOKY, Ay»Ke BUCOKA Gi/bIIICTb J03BOJISIE HEBEJIMKIN
rpyIi B 3aKOHOJAaBYOMY OpraHi JisiTH sIK «CIIOWJIep» i MOXe yCKJIaJHUTHU BHECEHHS 3MiH 10 KOHCTUTYILII,
KOJIY 1e HeoOxi/iHO. Cynep6iabiicTh (6iNbIICTh Y TPU M'ATUX, ABI TPETUHU ab0 TPU YBEPTi UM Oyb-sKa
iHIlIa BU3HA4YeHa GiJbIIicTh) MOXe OYTH BU3HAYEHa /]BOMa CII0c06aMHu, a caMe: sIK YacTKa MOJaHUX ToJIo-
ciB (TOOTO 4IEHIB, AKi MPUCYTHI Ta roJIOCYI0Th) ab0 K YaCcTKa BiJl 3araJibHOI KiJIbKOCTI JJOCTYITHUX I'0JIO-
ciB. OCTaHHS € BULIUM IOPOT'OM, OCKiJIbKU 3apaxOBy€ HeraTUBHI rosiocu. Hanpuknaz, AkKuio B mapJjiaMeHTi
3i 100 wieHiB npono3uLit cxBajaeHo 60 yieHaMy, a IPOTU Hel BUCTyNaoTh 20 yieHiB npu 20 yTpUMaHHUX,
TOZi BUMOTa L[00 GiJIbIIOCTI y Bi TPETHHM MOJaHUX FOJIOCIB Oy e IOTPHUMaHa, ajie 6i/IbIIICTD Y ABi Tpe-
THHHU I'0JIOCIiB 3arajibHa KiJIbKiCTb 4eHiB (67) He Oyae AocsarHyTa. be3 yTouHeHb cCynep6iiblIicTh moja-
HUX T'0JIOCIB MOXKe JO3BOJIUTH BiTHOCHO HEBEJIMKOMY BiJiCOTKY, a MOKJIUBO 1| MEHIIOCTI NapJlaMeHTapiB
CXBaJIUTH 3MiHU Ta JJOMOBHEHHS 10 KOHCTUTYIIii. 32 YMOBHU BiJICyTHOCTI CUJIbHOI OMO3UI1lii, 1106 MPOTHIi-
SITH IbOMY, MO>XHa BUKOPHUCTOBYBAaTH Pi3HOMaHITHI KOMOiHaIlil MoJaHUX I'0JIOCIB i 3araJibHOI KiJIbKOCTI
yseHiB. B IH/il, HanpukJaj, BUMora JJisi BHECEHHSA 3MiH Ta JIONOBHEHDb — [IBi TPETUHU NOJaHUX I'0JIOCIB,
aJjle BOHU MNOBUHHI CTAHOBUTH NPUHANMHI abcositoTHY 6isbiicThb (50 BiACOTKIB IJIIOC OJUH) Bij 3arasb-
HOTO CKJIaZy.

BignoBigHo g0 BucHoBky BeHeniiicbkoi Kowicii, «12. BignosigHo o crtarti 154 Konctutyuii boJ-
rapii (Koncrutyuis Pecny6siku Bosrapis, Hagani KPBE), npouec BHeceHHs1 3MiH g0 KoHcTUuTyuii Moxe
6yTH iHiLiloBaHUH O0HUM KBapTa/oM WwieHiB HaunioHanpHux 360piB (HC) a6o npe3sugenTa bosrapii.

13. flk nepenbaudeno crarreto 155 LIPB, «(1) Jss BHeceHHs 3MiH 0 KoHcTUTyIil noTpi6bHa 6ib-
WICTb y TPU UYBEPTI roJiociB ycix uneHiB HallioHasibHUX 360piB Yy TPbOX Typax y TpH Pi3Hi AHi.

(2) Bekcesb, IKMH OTpUMaB MeHIe TPbOX UYBEPTeH, ajie Oi/iblie JBOX TPETHH r'0JIOCIB BCiX YJIEHiB
MaloTh [IPaBO Ha IOBTOPHE BHECEHHS He MeHIIle Hi>XK Yyepe3 JIBa MicALiB i He GiJiblle I'STH MicsIiB. Y HO-
BOMY YHTaHHI Ma€ 6YTH NPUHNHATHUIN 3aKOHONPOEKT BUMarae 6i/1bIIOCTi y ABi TPETHUHU r'0JI0CIB YCixX 4Jie-
HiB».

14. BignosigHo o 153 CRB, «HanioHasbHi 360pu MalOTh MPAaBO BHOCUTH 3MiHH /10 BCiX MOJIOKEHb
KOHCTUTYLII, 32 BUHSITKOM THX, 110 HaJeXaTb [0 NpeporaTuB Besukux HalioHasbHUX 360piB». [1I'ATh
npeporaTuB Benukux HallioHa/JibHUX 360piB nepepaxoBaHi y BuuepnHomy nopsaky. Ctarta 158 CRB i
BOHHM BKJIIOYAIOTh TAKOX IOBHOBAYKEHHS IPUIMATH pillleHHA Npo «OyAb-AKi 3MiHU ¥ popMi Jlep:xkaBHUI
ycTpili abo popma npaBaiHHS». Y TaKMX BUINAIKax NPOBOASATHCSA BU6opH A0 Besnukoi HanioHasnbHOI Aca-
M6Jiel (1o ckaagaeTbes 3400 06paHUX YieHiB) HeOOXiAHO CKIMKATH pe3otolieto HallioHanbHUX 360piB,
MiATPUMaHHUX IBOMa TPeTHHAMHU T'0JIOCIB YCiX /lenyTaTiB, i MaHAAT B MOBHOBaXkeHHs1 HallioHaibHUX 360-
piB 3aKiHYyIOTbCA B JileHb IpoBeeHHsI BU60piB (AuB. craTTi 153-163 CRB).»10

BJjin3bKO COpoOKa BiZICOTKIB YUHHUX KOHCTUTYLiN nepenbavyaoTb BUKOPUCTAHHS pedepeHayMiB y
KOHCTUTYLiMHUX 3MiHaX Ta /JOMOBHEHHSX, X04a KOHKPETHI 06CTaBHHY, 3a AKUX pedepeHyM Moxe abo
MOBHHEH OYTU MPOBEAEHUHN, MOXKYTb OyTHU Pi3HUMH, 30KpeMa: JesiKi KpaiHU BUMaralTb pedbepeHayMy
JI1S1 BCiX KOHCTUTYL[iHHUX 3MiH Ta JONIOBHEHbB, HE3aJIEXKHO BiJ] TOr'0, HACKIJIbKM BOHY HE3HAa4Hi, HECYTTEBI
4yu 6e3cnipHi (Hanpukaaa, ABctpadis, Janis, Iprangia Ta Anonis); iHwi kpaiHu nepea6avyaTb NpoBe-
JleHHs1 pedepeHAyMY JMile y pa3i BHECeHHS 3MiH Ta [J0NOBHEHD /10 HAaWbi/blI GyHJaMeHTaIbHUX T10J10-
)XeHb ab0 fIKIO 3MiHU Ta JIONIOBHEHHSI TSATHYTh 3a COG0K MOBHUNM mNeperyisaj (Hanpukiaj, ABCTpis,
fAmatika, JlaTBis Ta Icnanis); y fesikux kpaiHax icHye BUMora Ljo/i0 NpoBeieHHs pedepeHayMy 1040 3MiH
Ta I0NI0OBHEHD, SIKILIO0 TiJIbKH 3aKOHOMPOEKT He Oy/ie MPUHHATO KOHCTUTYLiHHO0 6ibLIicTIO B HapJiaMe-
HTi (Hanpuk/aj, 4oTupu n'satux y beniHi). O6rpyHTyBaHHS [[bOTO MOJISATAE B TOMY, 1110 pepepeHyM He
NoTpibeH, K0 NapJaMeHT Mali»Ke 0JHOT'0JIOCHO CXBaJIUB 3MiHU Ta J0NOBHeHHs. /loBeJleHUM € Te, 1110
Taki 3MiHU Ta I0NMOBHEHHS OY/IyTh BiAHOCHO HE3HAYHUMHU Ta HE BUKJIUKAIOTh CynepevyoK. ATbTEPHATUB-
HUH MiJxiJA A,03BOJISIE NapJlaMeHTChKil omo3ullii Ha BJAacHUM po3Cy BUpIlLIyBaTH J0JI0 3MiH Ta A0NOB-
HEHb [0 KOHCTUTYLII. MEHIIICTh OTPUMYE MOMKJIUBICTD JO3BOJUTH HAPOAY BUCJIOBUTHUCH NPOTHU KOHCTHU-
TYIiHHUX 3MiH Ta JIOIOBHEHb, IKMM BOHA He MOTJIO 3aN06irTH B napJsiaMeHTi. lli moBHOBaXkeHHS MOXYTh

10 CDL-AD(2015)022 Opinion on the Draft Act to Amend and Supplement the Constitution (The field of the judiciary)
URL: https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2015)022-e
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3/IiICHIOBATH JIBAIATH Bi/[COTKIB YJIeHiB mapJsiaMeHTy B ITaJiii, ABaiUATh I'ITh BiZICOTKIB 4ieHiB mapJjia-
MeHTY B JItokceMOYp3i Ta TpUAUATh TPHU BifjcoTKH B napsiaMeHTax CiaoBeHii Ta llBerii. HeBenvka moau-
dikaria uboro mijxoay, 3anpoBa/pkeHoro B ITaJii, J03BoJIsi€ NpoBeieHHS pedepeHAyMY JiKIlIEe B TOMY BU-
Ma/IKy, SIKII0 3aKOHOMPOEKT NMPUHMAETHCA HEOOXiAHO GinbliicTio (M'ATAECAT BiACOTKIB MJIIOC OAMH),
aJie 3aJIMINAETHCS HIDKYe MeBHOI KBasmidikoBaHoI GisibIocTi (icTaecaT micTb BiZicOTKiB). B el mporec
MOXYTb 3a/Iy4aTUCh iHII cy6’eKTH, 30kpeMa: B ITanii n’'saTh perioHanbHux pag a6o 500 000 Bu6opuiB Ta-
KO0 MOy Th KOJIEKTUBHO BUMaraTu npoBe/ieHHs pedepeHiyMy; v JIlokceMOyp3i e MOXKyThb 3p06UTH 25
000 BuGOpPIIiB (pi3HUIIA 3a/IEKUTD BiJl YMCEJBHOCTI HaceseHHs). Y cBoeMy BucHoBKy BeHellilicbkka Komi-
cist 3a3Ha4mIa, mo: «30. [HpopMoBaHe rpomMajicbke 0GIrOBOPEHHSI OCHOBHHUX 3MiH i HOBAIiH, IKi MOXXYTh
OyTH 3anpoBa/PKeHIi Ta IXHiM BIJIMB Ha PyMYHCbKe CyCHiJIbCTBO Ma€ KJOYOBE 3HAUYEHHS 3 TOYKU 30py
JIETITUMHOCTI Ta Bi[4yTTS MpaBa BJACHOCTiI Ha MalOYTHIO KOHCTUTYILil0 /ISl YCIIIIIHOTO MPOLIeCy meper-
Jsay. Lle TUM Gisiblle BaXKJIMBO B PyMyHil B CBiTJ/Ii KOHCTUTYLiHiHOI BUMOTH, 11106 OY/1b-IKi 3MiHU Ta J0I0-
BHeHH# /10 KoHCcTUTYI1Iil MOTpe6yoTh BCeHAPOAHOT0 CXBaJieHHS HA pedepeHayMi»ll.

KoHcTuTynil 3aKkpinito0Th NOBHOBAXKEHHS NPe3U/eHTa 10 MPOToJIolieHHI0 pedepeHAyMy 3a Ha-
POAHOIO iHilliaTUBO. BBaXKAa€ETHCS, 1110 SAKILO 3aKPINATH 3a IPE3UIEHTOM IPAaBO BHOCHUTH 3MiHHU Ta JIOTO-
BHEHHS Ha HApOJHUH pedepeHyM 3a BJACHOIO iHII[iaTUBOIO, Ile MOKe MPU3BECTH /10 «Tinepnpe3ujieHTa-
JIi3My», 110 PiIKO Ma€ Miclie B IeMOKPaTUYHUX KpaiHax.

Heo6xilHO peTeJibHO PO3IJIIHYTH BUMOTH 10 pedpepeHiyMy, OCKIJIbKY BOHU TaK0X CIPUSIOTD J10-
CATHEHHIO aIeKBaTHOI0 6aJlaHCy 3 TOYKH 30py TOT0, HACKIJIbKU THYYKOI0 YU XKOPCTKOIO € 3MiHU Ta A0MO0-
BHEHHS [0 KOHCTUTYLIL. BificyTHiICTh 3aKpinieHOro nopory siBKM BUOOPILiB MO>Ke 03HA4YaTH, 1110 AYyXKe He-
BEJINKUU Bi/[COTOK HaceJIeHHsI MOXKe OYTH JJOCTATHIM /i BHECEHHS 3MiH 10 KOHCTUTYLII (HanpukJaaj, y
BoTtcBani B 2001 poui KiJibka KOHCTUTYLiHUX 3MiH Ta JA0MOBHEHD O6YJI0 CXBaJIeHO MPH SIBLi MeHIle 5 Bi-
JICOTKIB BUGOPIiB). 3 iHIIOTO GOKY, MOXe OYTH BaXKKO JOCATTH HAJITO BUCOKOrO MOPOTY 3 TOYKH 30py
SIBKU BUOOPILIiB.

«38. BixmoBigHo o goonpanboBaHoi cratTi 113, /11 npoBeieHHA pedepeHayMYy 111010 KOHCTUTY-
1iHoOI pedopmu 106 BBaXKATHCA JilicHUM, ¥4 (3amicTh monepeaHboi 1/3) 3apeecTpoBaHUX BUGOPIIIB Ma€E
dbaKkTUYHO BUCIOBUTH CBili rosioc. Ha aymky Kowmicii, 1je cnporieHHs ciij BiTaTu».

[-]

«101. Kosiu npaBusia pedepeHiyMy BUMararTh He TiJIbKU Oi/IbLIOCT] MOAAHUX TrOJIOCIB, a ¥ 3rogu
MeBHOTO BiZICOTKA eJIeKTOpaTy, TO pe3yJbTaT 3ajeXXaTUMe BiJ, sBKa BUOOPIIiB, 1[0 MOKe y 6araTbox Kpa-
iHax 3pO6GUTHU KOHCTUTYLiMHI NONPaBKU MaiiKe HEMOXJIMBOIO NpaKTHUKoOMW. lle, HanpukJaj, BUMIaJ0K Y
JaHii, ne € BUMora /10 pedepeHIyMy A/ BHECEHHS 3MiH 10 KOHCTUTYIIii moTpi6HAa Gi/bIIICTh IoJIO0CiB, IKa
TaKOoX Mae BifjoopaxaTu 40% BuGOPLB.

HaBiThb y Takiil HeBesMKill i MOJIITUYHO 3pijaill AeMoKpaTii, 1Kk JlaHif, 3 BiJHOCHUMU TpaJUulisiMU
BHCOKa sIBKa BUOOPIIiB Ha BUOOPAX, Ile paKTUUHO CTBOPIOE AyKe BUCOKY MePeLIKOAy KOHCTUTYLiMHIN pe-
dbopmilzy,

KoHcTuTynii, fiki nepes6avaoTh MiHiMa/bHY SIBKY BUOOPIIiB, KosiMBawThes Big 40 BigcoTkis ([a-
His) go 50 BigcotkiB (IliBgeHHa Kopesi) Bu6opIiB. Y Aessikux KpaiHax HeobxifgHa 6iabilicTh y moHaz 50
BiZicOTKIB (ZiliCHUX) MOJAaHUX Tr0JIOCIB. 3HOBY K TaKW, 1li IpaBuJa MalOTh OYTH CTBOPEHI 3 ypaXyBaHHSAM
MicIieBUX 06CTABHH i OJIITUYHUX YMOB. Y IeTIKUX BUIIAJIKaX MOTPiGHA HaBiTh BUIIA GI/IBLIICTD (Big TPhOX
'SITUX JI0 TPHOX YBEPTEH), 110 MOKe 3pOOUTH MOJIOKEHHS TAKUM, 1110 He MiAssirae 3MiHaM Ta JOTOBHEH-
HaM. Y BucHoBKy BeHeliilicbkoi Komicii HarosomieHo, 110: «31. BeHelliaHCcbKa KOMicist TpHUCBSTU/1A BEJIUKE
JlocnimxeHHs npouecy neperasay Koncrurynii (CDL-AD(2010)001). HarosomyeTbes, 1110 «4apiBHOI ¢o-
pMynu» He icHye. [Ipo6iema nossirae y 36aaHCyBaHHI BUMOT »KOPCTKOCTI Ta rHy4KocTi. OfHaK y 3BiTi
3a3HaAYyeHo, 1110 «SIKIIO € He «kHaWKpallla MOJieJib», TO € MPUHAWMHI JJOCUTh NOIIMpPEHA MO/leJb, siKa 3a3BU-

11 CDL-AD(2014)010, Opinion on the Draft Law on the Review of the Constitution of Romania.

URL: https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD%282014%29010-¢
12 CDL-AD(2005)025, Final Opinion on Constitutional Reform in the Republic of Armenia.

URL: https://www.venice.coe.int/WebForms/documents/default.aspx?pdffile=CDL-AD(2005)025-e
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Yyall BUMarae rneBHy KBasliQiKOBaHYy GiJbIIICTh ¥ MapJjiaMeHTi (Haiyacrime 2/3), a moTiMm ojiHa a6o JieKi-
JIbKa JI0JJaTKOBUX Nepeuiko/ — abo 6araTopas3oBi pilieHHs B napJyaMeHTi (i3 3aTpuMKoo B 4aci), abo fo-
JlaTKOBe pillleHHd iHIIMX Cy6’eKTiB (KisibKa rpaBliiB), HaluacTile y ¢popmi paTudikanii uepes pedepen-
AyM»13,

B iHmoMy BuCHOBKY niicyMoBaHo, 1110 ««BeHellilicbKa KOMicisl paHillle BUCJIOBJIIOBaJIa CBOIO TOYKY
30py Ha OCHOBI 0CBily EBponu 3a octaHHi 20 poOKiB, 1110 «iCHY€E BeJIMKMU PU3UK, B 30KpEMa B HOBUX Jie-
MOKpAaTisiX, Ha 1110 EPEeTBOPIOIOTHCA pedpepeH[yMH 1[0/I0 KOHCTUTYIIMHUX 3MiH Ta [0NMOBHEHb Ha ILIe-
GiciMTH U010 YIIpaBJIiHHA KpaiHOIO i 1[0 TaKi pedepeHAYMH BUKOPUCTOBYIOThCA SIK 3acCi6 A/ HaJaHHSA
JIETITUMHOCTiI aBTOPUTAPHUM TeHJeHLiaM. K Hacailok — 3MiHu 10 KoHcTUTyLil Ta npoueAypH, 110 J0-
3BOJISIIOTH YXBaJIOBATH KOHCTUTYLiMHI 3MiHU Ta JONOBHEHHS 1LJISIXOM pedepeHaAyMYy 6e3 NonepeHboro
3aTBep/PKEHHS MapJiaMeHTOM Ha MPaKTHUI[i YacTO BUSABJSETHCS NMPobJeMaTUYHUM, IPUHAWMHI B HOBUX
neMmokpariax. Tomy ciifg 4iTko 3a3HauuTy, o [Ipe3ugeHT Pecny6J1iku He MOXKe BUHOCUTH KOHCTHUTYIiK-
HUH 3aKOH 151 pedepeHiyMy, IOKU BiH He 6yae npuiHATUHA Hapoguumu 36opamu [IpeicTaBHUKIB»» 14,

[IpaBusio nojBifiHOro pilleHHs. Jeski KOHCTUTYLII Nepef6avyaroTh, 106 3aNPONOHOBaHI 3MiHU Ta
JIOTIOBHEHHS 10 KOHCTUTYLII 6y/IM TPOroJ0COBaHi B NapjaMeHTi ABidi i3 BCTAHOBJIEHUM iHTEpBaJIOM 3a-
3BUYaH B TpH Micani a6o aeB’ssHOCTO AHIB (Hanpukaaj, Ectonis, ITanis, fimaiika). MeTor Takux MpaBuil
€ VHUKHEHHS NOCHIIIHUX 3MiH Ta JIONIOBHEHD, 30i/IbIIIeHHS IIAHCY Ha y6JliyHe 06roBopeHHs. BapiaHTom
npaBuJia NOABIMHOTO NPUIHATTS pillleHHs Map/iaMeHTOoM NepeAbayae NpoBeLleHHs ap/1aMeHTCbKUX BU-
60piB Mi>k IEPILINM rOJI0OCYBaHHAM Ta OCTATOYHUM YXBaJ€eHHSM 3MiH Ta JJOIOBHEHbB [0 KOHCTUTYIl.

lle dpopmyua, sika 3a6e3neuye HENMPSIMUE COCI6 3a/ly4YeHHs TPOMa/siH 0 NPolecy BHECEHHS 3MiH
Ta JOMOBHEHDb [0 KOHCTUTYLiI. 3aBAAKHM LbOMY NPOLeCy 3MiHU Ta JONOBHEHHH [0 KOHCTUTYLII MOXYTb
CTaTH YaCTUHOI BUGOPUMX KaMIaHil Ha Map/iaMeHTCbKUX BUGOpaX.

Mexi KOHCTUTY1LiHHUX 3MiH. [[paBu/ia BHECEHHS 3MiH Ta IONOBHEHD [0 KOHCTUTYLiI MOXYTh CTaTH
npeAMeTOM 3JI0BXKUBaHb, 30KpPEMa, BOHU MOXKYTb OYTH BUKOPHUCTAHI JJ1s yXBaJleHHS 3MiH Ta [JONIOBHEHb,
AKi BUXOAATH 3a MeKi KOHKpPeTHOI NpoLelypy BHECEHHS 3MiH Ta JJONOBHEHbD 10 KOHCTUTYLIL. 3aXUCT npa-
BUWJI BHECEHHS 3MiH Ta JIONMOBHEHb /0 KOHCTUTYIIii MOBUHEH 6a3yBaTHUCS HAa MPUHLMIIAX iHTepTEMIIOpa-
JILHOCTI Ta BiIHOCHOCTI, @ KOHCTUTYLilHI CyZi]¥ IpH PO3TJIsAAI MPOEKTIB 3aKOHIB MPO BHECEHHS 3MiH /0
JIOTIOBHEHDb 10 KOHCTUTYIIii MOBUHHI Y BUCHOBKAaX pOOUTH MOCUJIAHHS Ha NMOPiBHSJIbHE KOHCTUTYLilHe
MpaBo PY BU3HAYEHHI TOTO, IKi I[IHHOCTI MAalOTh 6y TH 3aXUIlleHi Bi/l TOBHOBaXKEHb 11[0/10 BHECEHHS 3MiH
Ta JIONMOBHEHD, a TAKOX MPH 3'ICYBaHHI TOTO, YU AiHCHO 3alpONOHOBAaHI 3MiHU Ta JJONOBHEHHS HE CTaB-
JISITh 3arpo3u IiHHOCTAM. Cy/10BHI AHaJIi3 NPAaKTUKW KOHCTUTYLiHHUX CYAiB J03BOJIMTh HalliOHAJbHUM
cyJlaM Mo6ayuTH, 110, HaBiTh HE3BAXKAKYH Ha Te, 1110 IeBHA iIHCTUTYLis Y4 NPAKTHUKA BKe TPUBAJUH yac
€ YaCTUHOI KOHCTHUTYIIHHOTO JIaly KpaiHH, He € 060B’I3KOBOIO /ISl iCHyBaHHS JleMOKpaTil.

OTxe, BOXKJIUBICTb NPO6JIEMATUKHU 3MiH Ta AONOBHEHD 10 KOHCTUTYIIil € TapHUM CBilUEHHSIM TOTO,
o GopMH Ta MexXi KOHCTUTYL[IMHUX 3MiH Ta JJONOBHEHb € BEJbMU aKTyaJbHUM NMpPeJMETOM HayKOBUX
JOCaiPKeHb B KOHCTUTYL[iiHOMY npaBi. Ik cnpaBeA/iMBO HaroJsiocusa Epponeiicbka KoMmicia «3a gemMok-
paTito 4yepe3 nmpaBo», «kKoHcTHUTYHiHA pedopMa — Ile CKJIAAHUM i TpuBaJIUi npoliec. Y JesiKUX EBPOTEn-
ChbKUX JieprKaBax I[i Mpollecu PO3TIATHYJIUCA Ha KiJibKa POKiB i 6y/iM 3aBeplileHi yepe3 HAcCTynHiI Habopu
MomnpaBoK. |[HO/Ii BOHU € pe3yJibTaTOM HOBOT'O MO3HWIiOHYBAaHHS NMOJITUYHUX CUJ Mic/as1 BUOOPIB i BUK/IHU-
KaHi HOBOIO Gi/IbIIICTIO, sIKa 6aXKa€ KOHCOJIIYBaTH Ta, Ji€ L€ JOPEYHO, BiJHOBUTH iHCTUTYLiHY Ta KOH-
CTUTYLINHY apXiTeKTypy KpalHu».

Y npomy koHTekcTi Komicist po3rsasigana pisHOMaHITHI Ta CK/1a/iHi NUTaHHs, 30KpeMa: 6alaHC Mix
THYYKICTIO Ta »KOPCTKIiCTI0 KOHCTUTYLIMHUX M0JI0KEHb; TPOLeAYPU BHeCeHHs 3MiH /1o KoHcTuTynii (mo-
pory Ta HeoO6Xi/IHa Oi/IbIIICTD /11 BHECEHHS 3MiH 10 KOHCTUTYIIii, IHK/JII03UBHICTh KOHCTUTYI[IHHOTO MPO-
1[ecy, y4acTb TPOMa/isiH Y IPUUHSATTI pillleHb); MOTpeba B LisicHIM KOHLeNii MoJiTUYHOI CHCTEMU Kpa-

13 CDL-AD(2013)029, Opinion on three draft Constitutional Laws, amending two Constitutional Laws amending the Constitution
of Georgia. URL: https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2013)029-e

14 CDL-AD(2013)032 Opinion on the Final Draft Constitution of the Republic of Tunisia. URL: https://www.venice.coe.int/web-
forms/documents/default.aspx?pdffile=CDL-AD(2013)032-¢
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iHY; cMcTeMa CTPMMYBaHb i IPOTHUBAr Mi>k MOBHOBAYKEHHSIMU Ta NPUHIIMIIOM MiXKIHCTUTYLIiHHOTO CIiBpO-
GiTHUILITBA; AeJieryBaHHS 3aKOHO/IaBUMX IOBHOBAXKEHb; CY/A0Bi pedopMU; rapaHTil JOTpUMaHHS BEPXO-
BEHCTBA IIpaBa Ta OCHOBHUX MPaB i cB060; BUG0PUi pedpopMu; HOPMHU, CIPSIMOBAHI HA OYUILIEHHS JieprKa-
BHOI afgMiHicTpalii Bii HEKOMIIETEHTHUX, KOPYMIIOBAaHUX Ta/ab0 MOB’s3aHUX i3 3JIOUMHHICTIO 0Ci6; IH-
TaHHA MiCLLeBOr0 CaMOBpAAYBaHHS Ta JeleHTpasi3alii Towo.

He icHye eamHO0I Mo [1J1s1 BHeCEeHHS 3MiH Ta JonoBHeHb 0 KoHnctuTywii. Tak, BignoBigHo go Bu-
CHOBKY BeHenilicbKoi KOMicil 11010 TPbOX MPOEKTIB KOHCTUTYL[IMHUX 3aKOHIB PO BHECEHHS 3MiH /|0 BOX
KOHCTUTYLiHHUX 3aKOHIB po BHeceHHs 3MiH A0 KoHctutyuii I'pya3ii: «34. HeMoxk/uBo i He 6akaHO Ha-
MaraTHucs abCTpakKTHO cHOPMYJIFOBATH KOHCTUTYIIHHI 3MiHU Ta AOMOBHEHHS ONTHUMaJIbHOI MojeJti. To-
YyKa 6aJlaHCy MiX >KOPCTKICTIO i THYYKICTIO MOXe OyTU Pi3HOI0 3 O/IHIET AepKaBU B iHIIY, 3aJIEXKHO BiJl CO-
[[iaJIbHOT'O Ta MOJITUYHOI'0 KOHTEKCTY, KOHCTUTYILiHOI KyJIbTYPH, BiKy, piBHA AeTaJtizalil Ta ocob61Bo-
CTi KOHCTUTYIIiI Ta psAf iHIIUX GAKTOPiB, TUM GiJibllle, 110 el 6asaHC He € CTATUYHUM i MOXKe 3MiHIOBa-
TUCS 3 4aCOM BiJIIIOBIJHO [0 COLjia/IbHUX, EKOHOMIYHMX i MOJIITUYHUX IEPETBOPEHB» 15,

Y BucHoBKy 1wo/0 npoekty KoHcruTyuii Ykpainu BeHenilficbka KoMicist 3a3Hauua, wo «105. (...)
KoHcTuTyniliHa cTa6i/NbHICTh € BAXKJINBUM €JIEMEHTOM JJIs1 CTabi/IbHOCTI KpaiHU i He c/1ij, yXBailoBaTH
HOBY KOHCTUTY1IiI0 IK «IIBU/IKE pillleHHA» /11 BUPillIeHHS NOTOYHOI NOJITUYHOI Npo6JieMu» e,

Y BucHOBKY 111010 3MiH Ta Ajon0BHeHb Bif 9 sinctonaza 2000 p. ta 28 6epe3ns 2001 p. o Konctu-
Tyuii XopBaTii BeHenjilicbka koMicis HaroJsiocusa: ««MoHa IIKOAYBATH, 1110 3a Ay»Ke KOPOTKUU Yyac JBivi
neperJisgganacad KoHCTUTYLid, B pe3yJbTaTi He BJaJocd NOBHICTIO BUKOPUCTATH MOXJIMBOCTI NanaTH
rpadCTB, AKa MorJia 3alpoNOHyBaTH NicJs nepuioro neperyasasy KoHcTUTywii, 3 TOUKH 30py NpeACTaBHU-
LITBA HOBI MiCIieBi i perioHa/ibHi Opra’u BJ3aJy, a TAKOXX HOBi OpraHy CaMOBPAJAYyBaHHA JJI1 MEHILUUH, SKI
3HaXO0JATHCA B IPOLeCi CTBOPEHHS BiZjIOBiZJHO 10 HOBOr'O 3aKOHY PO MpaBa MeHIIWH. MOXKHa TaKO0X BiJi-
3HAYUTH, 1110 NaJaTa NOBIiTiB Oy/ia ckacoBaHa b6e3mocepeHbO Nepe] opraHisaliero MicieBux BUGOPIB i Ha
4yac, KOJIM KOHCTUTYL[iMHHUM 3aKOH PO MEHLINHU 11le He OYB NPUUHATHN. X04a HEMA€ eJleMEHTY EBPOTEN-
CbKOI KOHCTUTYLLIHHOI CMIaAIMHY, AKUU BUMara€e iCHyBaHHS BepXHbOI MaJlaTH 3aKOHOAABYOr0 OpraHy,
OyJio 6 MPUKPO, AKOH OJHOMAJATHICTD, 3anpoBapkeHa B 6epe3Hi 2001 p. 3MiHU Ta AOMOBHEHHSA MaJH
3po6UTH MallOyTHIN Neperasas KOHCTUTYLII HAATO JeTKUM i OCAa6UTH KOHCTUTYLiHY CTabiIbHICTb»17.

[lof0 cyTTEBOI CTOPOHU MpPOLIECY KOHCTUTYLiHHOI pedopMmu, BeHenilicbka Komiciss HeogHOpa3oBo
HaroJIoIyBaJia, [0 KOHCTUTYI[iiHA pedopMa Ma€ MPU3BECTH /10 ePeKTUBHOIO 3MillHEHHS CTA6iIbHOCTI,
He3aJIeXKHOCTi Ta epeKTHUBHOCTI AepKaBHUX IHCTUTYIiH Yepe3 YiTKUH pO3Mo/iJl MIOBHOBaXKEHb Ta edekK-
THUBHI CUCTeMU CTPUMYBaHb i IPOTHUBATr.

Buxoqa4u 3 BULIIEBUKJIA[IEHOT0, MOKEMO CTBEPKYyBaTH, 10 KOHCTUTYLIT € MpaBOBUMHU JOKYMeH-
TaMU Ta NPAaBOBUMHU iHCTPyMeHTaMH, BOHH BiZirpaoTh BaXKJIMBY NMOJITHYHY poJib 3ab6e3neyeHHs cTabi-
JIbHOCTI Ta JIETITUMHOCTI Jilep>KaBU Ta 3/jiliCHeHH My6J1iYHOl BJAaIU.

Ax iHcTpyMeHTH oprasisauii Bjaiu, KOHCTUTYLII BUKOHYIOTb /IBi OCHOBHI pyHKIIii. OHi€IO 3 HUX €
CTUMYJIIOI04a QYHKISI KOHCTUTYLiM: KOHCTUTYL{l CTBOPIOIOTD IHCTUTYLII, IKi MaloTh 34iHCHIOBATH Aep-
»KaBHY BJIaJly Ta Ha/laBaTH L iHCTUTYLii HoBHOBaxkeHHs. Jlpyra QyHKIisI MOB’A3aHa 3 KKOHCTUTYL[iOHAJII-
3MOM» y BY3bKOMY 3HAY€HHI Ta CTOCYEThCS 0OMEXKeHHS: KOHCTUTYIIil 0OMeXy0Thb 3/[iiCHEHHS My06/1i4HO1
BJIAJIU, HAMIPUKJIA/l Uepe3 NpaBa JIOJWHYU Ta NPUHIKI NoAiny BaaAu. i pisHi dyHkIil KOHCTUTYLII MalOTh
3Ha4YeHHs, KOJIM iJje MOBa Ipo iHTerpaLiio KpaiHu B EBponelcbkuil Coros.

Y konTekcTi EC cTUMYJTI0I09Y QYHKILII0 KOHCTUTYLiH ITI0CTPYOTh TaKi KOHCTUTYL[iMHI HOJ0OXKEHHS],
sIKi 103BOJISIIOTh «0OMEeXKeHHS CyBepeHiTeTy» abo «mepesayy» NoBHOBaXKeHb 710 €EC. Y KibKOX AiepKaBax-
YyJIeHax y BiJANOBiJHUX NOJIOXKEHHAX HeMa€ KOHKpeTHOI 3rafku npo €C, Toai Ak iHIII JepKaBU-4JIeHU
BKJIIOYMJIM TaK 3BaHi «EBPONEMNCHKI M0JI0KEeHHsI» ab0 «EBPONENCHKI MOJ0KEHHSA» ¥ CBOI KOHCTUTYLL. Y

15 CDL-AD(2013)029, Opinion on three draft Constitutional Laws, amending two Constitutional Laws amending the Constitution
of Georgia. URL: https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2013)029-e

16 CDL-AD(2008) 015, Opinions on the Draft Constitution of Ukraine.

URL: https://www.venice.coe.int/WebForms/documents/default.aspx?pdffile=CDL-AD(2008)015-e

17 CDL-INF(2001)01, Opinion on the Amendments of 9 November 2000 and 28 March 2001 to the Constitution of Croatia.

URL: https://www.venice.coe.int/webforms/documents/?pdf=CDL-PI(2015)023-e
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6araThbOX BUIA/IKax IIi MOJIOXKEHHS Oy/IM BHECEHI /10 MPUEAHAHHS, 06 J03BOJUTH bOMY NPUESHAHHIO
O6yTH JieriTUMHUM 3rifiHo 3 KoHcTUTyLi€r0. [pa1anis 6yJia nepiiow AepKaBo-4JeHOM, siKa aianTyBajia
cBor KoHCcTUTYLIIO 10 BCTYMY 11106 YCYHYTH Te, 1[0 BBAXKAJI0CS KOHCTUTYI[IMHUMHU 00 MEKEHHSIMHU iHTeT-
parii, To6TOo MmoJIoXKEHHS, CIellia/IbHO CIIPSIMOBaHe Ha BCTyH /10 EBponelicbkoro Cor3y (Toai EBponenlchbKi
CHiBTOBapHUCTBA). Y 3B’A3KY 3 UM /Jis1 YKpaiHU BOXKJIMBHM € HANPAI[IOBAHHS IPOEKTY BHECEHHS 3MiH Ta
JonoBHeHb A0 KoHcTuTynii YkpaiHu.
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Abstract | The article examines the legal content of the norms of the Constitution of Ukraine regarding
their regulation of the judicial system of Ukraine and their compliance with the fundamental
principle of the separation of branches of government. In this context, separate decisions of the European Court
of Human Rights, the previous version and current provisions of the Constitution of Ukraine, as well as relevant
decisions of the Constitutional Court of Ukraine regarding the official interpretation of the specified
constitutional norms are analyzed in detail.
On the basis of the research, it is concluded that a number of provisions of the Constitution of Ukraine (in
particular, part two of article 6, paragraph 14 of part one of article 92, part one of article 125) indicate that the
judicial system in Ukraine (that is, the system and structure of judicial authorities) is determined by law, and
judicial authorities exercise their powers in accordance with the law. Also, as a result of the amendments to the
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Constitution of Ukraine, the current version of the second part of Article 125 establishes a special legislative
procedure for the formation, reorganization and liquidation of domestic courts.
Along with this, as a result of the official interpretation of the provisions of the Constitution of Ukraine carried
out by the Constitutional Court of Ukraine, established jurisprudence (jurisprudence constante) on this issue
has been formed. Its content confirms the admissibility of exclusively legislative regulation of the organization
and the order of activity of the judicial branch of government and ensures its institutional separation from the
bodies of legislative and executive power. In particular, the inadmissibility of any of their influence on the
activity of the courts, including in a way that is not determined by public aspirations of legislative
reorganization or changes in the judicial system.
Therefore, the existing norms of the Constitution of Ukraine, according to their legal content and in accordance
with the established judicial practice (jurisprudence constante) of their official interpretation by the
Constitutional Court of Ukraine, ensure in the national legislation of Ukraine the possibility of implementing the
goals and tasks defined by the European Court of Human Rights, in particular ensuring the independence of the
judicial branch power from the discretion of the executive authorities and the regulation of its activities by a
law adopted exclusively by the parliament.

Keywords: The judicial system of Ukraine, the Constitution of Ukraine, amendments to the Constitution
of Ukraine, the Constitutional Court of Ukraine, the European Court of Human Rights.

AHOTaL[iH | Y cTatTi 34iHCHIOETBCA JOCIPKEHHS IPUIUYHOTO 3§/IiCTy HopM KogCTI/.ITyui'l' Ykpainu

110/10 pPeryJIlOBaHHA HUMHU CUCTEMH CYA0yCTPOI0 YKpaiHu Ta iX BiINOBiJHICTb OCHOBOIO-
JIO)KHOMY MPUHLIUITY MOy TiJIOK BJAaAU. Y [bOMY KOHTEKCTI JleTa/IbHO aHaJli3yI0ThCS OKpeMi pillieHHs1 EBpoO-
NelCbKOTro CyAy 3 NpaB JIIOAUHY, IOoNepeJHs peJlakllis Ta YMHHI nosoxeHHa KoHcTuTynil YkpaiHy, a Takox
BiAnmoBifHi pitenHs KonctutyniftHoro Cyny Ykpainu o0 odiniiiHoro TayMaueHHsI BKa3aHUX KOHCTUTYILLiM-
HUX HOPM.
Ha migcTaBi npoBeieHOT0 J10C/i/[XKeHHS] pOGUTBLCS BUCHOBOK, 1110 1i/1a HU3Ka npunuciB KoHctuTyiil Ykpainu
(3okpeMa, yacTUHA Apyra CTATTi 6, NyHKT 14 yacTuHU nepiuoi craTTi 92, yacTuHa nepuia cratti 125) Bkasy-
I0Th, L0 CYZI0YCTpPill B YKpaiHi (TO6TO cucTeMa Ta CTPYKTypa OpraHiB Cy/J0BOI B/1a/ji) BU3HAYAETHCS 3aKOHOM,
a Opranu CyZ0BOI BJIaAM 3,qi1?1c1-uome CBo'l' NIOBHOBa)XeHH$ BiANIOBIAHO 10 3aKOHy. TaKO)K BHaCJIi,ELOK BHECEeHHH
HOJaB4y NpoLeaypy yTBopeHHH, peopraxisauii Ta sikBiganii BITYM3HAHUX CYAiB.
[Topsj i3 UM, BHACAiA0K 3AiHcHIOBaHOro KoHcTUTyniHUM CyioM YKpaiHu odilliiHOro TiyMadeHHs MOJI0-
*keHb KoHcTHTYyLi YKpaiHK, chopMOBaHO ycTaseHy Cy/ 0By NPAKTUKY (jurisprudence constante) 3 1poro mu-
TaHHA. [i 3MicT, MiATBEp/KYE AOMYCTUMICT BUK/IIOYHO 3aKOHO/IaBYOT0 PEryJIBaHHA OpraHisalii Ta mopsaaKy
JislJIBHOCTI cy10BOi riJIKK By1aAu Ta 3abe3mneuye ii iIHCTUTYLiHHY BilOKpeMJIEHICTD Biji opraHiB 3aKOHOaBYOl
Ta BUKOHABYO] BJ1a/IU. 30KpeMa, HEMPUIYCTUMICTb 6y/Ib-sIKOTO IX BIVIMBY Ha Ai/IbHICTb CYAiB, y TOMY YHCJi i
y croci6 He 06yMOBJIEHOI CyCIiZIBHUMU parHEHHAMH 3aKOHO/aB40i peopraHisarii abo 3MiHU CUCTEMU CY/0-
YCTPOIO.
Tomy, HassBHI HOpMU KoHcTUTy1ii YKpaiHu 3a CBOIM IOpUUYHUM 3MiCTOM Ta BiITOBIZHO 10 yCTaJeHOi Cy/10BO1
npakTUkHM (jurisprudence constante) ix odinifiHoro TiymMmadeHHs KoHctuTyuiiinuM CyzoMm YKpainy, 3abesne-
YyIOTh Y HaljiOHAaJIbHOMY 3aKOHOJZaBCTBI YKpalHW MOKJIUBICTb peaJiizalii MeTH Ta 3aBJiaHb, BU3HAYEeHUX €B-
pONeNChKUM Cy/I0M 3 NIpaB JIIOJWHHY, 30KpeMa 3abe3eyeHHsI He3a/IeXKHOCTI Cy10Boi Ik BJIaJiy Bij po3cyay
OpraHiB BUKOHABYOI BJIa/[U Ta PETyJIlOBAaHHA ii JiIIbHOCTI 3aKOHOM, IKUH MPUWMAETHCS BUKJIIOYHO MapJia-
MEHTOM.

Katouoei caoea: Cuctema cyioyctpoto Ykpainy, Koncturtynis Ykpainy, 3minu o Koncturtynii Ykpainy,
Konctutyuiiinuit Cya Ykpainu, EBponeiicbKuil cy/| 3 IpaB JOAUHU.

IlocTaHoBKa npo6JyieMu. He3anexxHa YkpaiHa, K oHY i3 CBOIX IPiOpUTETHUX IiJIeH MPOoroJiocuia
no06y/I0BY Jilep>KaBU Ha 3acajlax BEPXOBEHCTBA IIpaBa Ta AeMOKpaTil, y fKiil 3a6e3me4yBaTUMYThCs IpaBa
Ta CBOOO M KOXKHOI JIIOAUHH 3TiAHO 3 MiXKHAaPOJAHUMH, B TOMY YHCJIi EBPONEHCbKUMH, HOPMaMHU i cTaHza-
pramu. Tomy, 26 BepecHs1 1995 poky YkpaiHa, ik MaiioyTHIA HOBUH 4ieH Pagu €Bpony, B3sJa Ha cebe
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0060B’I30K BUKOHATH Pa3oM i3 noJyioxkeHHAMU CtaTyTy Pagu €EBponu psz 0co61MBUX 3060B’13aHb 3a3Ha-
yeHUX y BucHoBky Ne 190 (1995) [lapsiameHnTcbkoi Acambsiel Pagu €Bponu 1wof0 3asBKUA YKpaiHU Ha
BcTyn 1o Pagu €Bponul. Cepes HUX, 6yJi0 He Jinllie 3000B’A3aHHS MiAMKMCAaTH i paTUdiKyBaTU HU3KY OCHO-
BOTIOJIOKHHUX EBPOIENCBKUX MIXKHAPO/JHO-IIPAaBOBHUX J0OTOBOPIB, BKJIIOYHO i3 EBPONEHCbKO0 KOHBEHLIEI0
NP0 3aXMUCT NpaB JIIOJWHU Ta OCHOBOIIOJIOXKHUX CBO00/12, ajle i 3000B’A3aHHSA NPUHUHATHU NPOTATOM OJ-
HOT'0 POKY 3 MOMEHTY BCTyIy Ykpainu f0 Pagu €Bpony, BiAN0oBiAHO 10 NpUHLMTIB L€l opraHisanii, KoH-
CTUTYLII0 YKpaiHu.

3 oryiAay Ha 1ie, 9 incronaza 1995 poky y Ctpac6ypai, Ha ypoUHCTiH LiepeMoHii BCTymy Haloi aep-
*kaBu 10 Pagu €EBpomny, Binbysioch odiliiiHe mignvcaHHsa Bijg iMeHi YKpainu KoHBeHIIii po 3axyCcT npaB
JIIOJAUHU | 0cCHOBOMOJIOKHUX cB060J, 1950 poky. Toai sk, y>ke y TpaBHi 1996 poky YkpaiHOIO BiJi KOHCYJIb-
TAaTUBHOTrO OpraHy 3 KOHCTUTYLiKHOro npaBa Pagu €Bponu — EBpomnelcbKoi KOMicii «3a JieMOoKpaTito
yepe3 npaBo» (BeHelilicbka KoMicist) 6yJiIo OTpUMaHO MO3UTHBHUH BUCHOBOK 11010 MTPOoEKTY KoHCTUTY-
uii Ykpainu (Tekct, cxBaneHni KonctutyniliHoto Komiciero 11 6epe3ns 1996 poky)3. HacaigkoM nporo
CTaJ/Io0 MPUMHATTS BITYU3HAHUM mapsaMeHToM 28 yepBHA 1996 poky Konctutyuii Ykpainut, (Hagaui -
KoHcTUTyLis1), iKa 3 BpaxyBaHHSM I[iJ0l HU3KHU BiATIOBITHUX 3MiH Ta JIONMOBHEHBS 6. 7.8 9 € YUHHOIO i ChO-
TOJHi10,

BoaHouac, Ha cydyacHOMY eTani po3BUTKY YKpaiHH, B yMoBax 36poiiHoi arpecii pociiicbkoi degepa-
1ii, 0cO6/JIMBO aKTyaJlbHUM € NOCUJIeHHS EBPONEeNCcbKOro BeKTOpy iHTerpauii Hawoi Jep>kaBy y pisHUX
chepax, y TOMy 4Mc/Ii ¥ y IpaBoOBiH, 1110 TOBUHHO CYNPOBO/>KYBAaTHUCS 3POCTAHHAM POJIi CyA0BOI TiJIKK
BJ1aAu. O/IHaK, Ha JaHWUH Yac 3Ha4yILMM BUKJIMKOM 3a/IMLIAIOTHCS MUTAHHSA ONTHMa/lbHOTO QYHKIIOHY-
BaHH{ CY/I0BUX OPraHiB Ta CUCTEMH CYA0YCTPOI YKpaiHU, IPaBOBO OCHOBOIO Jisl/IBHOCTI sIKUX, 6e33a-
nepeyHo € YuHHi HopMmu KoHcTuTyLii YKpaiHy Ta npakTUKa ix opiniiHoro TaymMmayeHHs1 KOHCTUTYLiHHUM
CynoM YkpaiHu.

AHauti3 ocTaHHIX AocaigXeHsb 1 my6ikanii. 3ayBaXXuMo, 1110 NPO6JIeMaTUKYy KOHCTUTYL[iHHOTO
peryJIroBaHHA Cy,0BOI IJIKU BJIAZU AOC/IIKYBasla 3Ha4HA YaCTUHA HAayKoOBLiB. /o IpUK/Iazay, y cueniaib-
Hi# niTepaTypi po3rjiga/ BKa3aHOTO IPaBOBOTO IHCTUTYTYy NPOBOJUBCA Y MpaLfAX TAKUX HAyKOBIiB, AK:
Beaaapt P., Bucara 10.M,, BytkeBuu B.I', [le Apeuara E.X., [>xenic M., lxcoprec K., Ko3to6pa M., MimuHa

1 BucHoBok [lapsiameHTCchKOI Acam6J1el Pagu EBponu 11010 3asiBKU YKpaiHu Ha BcTyn o Paau €eponu Ne 190 (1995) Bix 26
BepecHs 1995 poky. URL: http://zakonl.rada.gov.ua/laws/show/994_590

2 KoHBeH11isl Ipo 3aXUCT NpaB JIIOJUHHU | OCHOBONOJIOXKHUX cB060/. Pasja EBponu; KoHBeH1isl, MixkHapoAHUN JOKYMEHT Bif,
04.11.1950p. Odinifinuii BicHuk Ykpainu Big 16.04.1998 p., Ne 13, Ne 32 Bizg 23.08.2006, cTop. 270.

3 Opinion on the draft Constitution of Ukraine (text approved by the Constitutional Commission on 11 March 1996 (CDL(96)15))
adopted at the 27th Meeting of the Venice Commission on 17-18 May 1996. Strasbourg, 21 May 1996. CDL-INF(1996)6.

URL: http://www.venice.coe.int/webforms/documents/ ?pdf=CDL-INF(1996)006-e

4+ Koncrutyuisa Ykpainu: [IpuiiHsata Ha n'sTii cecii BepxoBHoi Pagu Ykpainu 28 ueps. 1996 p. // BizomocTi BepxoBHoi Pagu
Ykpainu. - 1996. - Ne 30. - Ct. 141.

5 [Ipo BHeceHHs 3MiH 1o KoHcTuTyuii Ykpainu: 3akoH Ykpainu Big 08.12.2004 Ne 2222-1V // BinomocTi BepxoBHoi Pagu Ykpa-
iHu. - 2005. - N2 2. - CT. 65. - ctarTs 44. (BTpaTUB UMHHICTD).

6 [Ipo BHeceHHs 3MiH 10 KoHcTUTyLil YKpaiHu 110710 TpoBeJeHHs YeproBUX BUGOPIB HApOJHUX JenyTaTiB Ykpainy, [Ipesuge-
HTa YKpaiHy, genyTatiB BepxoBHoi Pagu ABToHOMHOI Pecniy6siku KpuM, MiciieBux paf Ta CiibCbKUX, CEUILHUX, MiCbKUX TO-
JiiB: 3akoH Ykpainu Big 01.02.2011 Ne 2952-VI // BizomocTi BepxoBHoi Pagu Ykpainu. - 2011. - Ne 10. - Ct. 489. - craTTs 68.

7 [Ipo BHeceHHs 3MiH A0 ctaTTi 98 KoHcTuTynii Ykpainu: 3akoH Ykpainu Big 19.09.2013 Ne 586-VII // BizomocTi BepxoBHol
Pagu Ykpainu. - 2014. - Ne 11. - Ct. 730. - ctaTrTa 142.

8 [Ipo BizHOBNEHHs Ail oKpeMuX nosioxkeHb KoHcTuTyil Ykpainu: 3akoH Ykpainu Bix 21.02.2014 Ne 742-VII // BizomocTi Bep-
xoBHOI Pasu Ykpainu. - 2014. - Ne 11. - Ct. 730. - ctaTTa 143.

9 [Ipo BHeceHHs 3MiH 1o KoHcTuTyil Ykpainu (oo npaBocyass): 3akoH Ykpainu Bijg 02.06.2016 p. Ne 1401-VIII // Bizomo-
cti BepxoBHoi Pagu Ykpainu. - 2016. - Ne 28. - C. 7. - craTtTs 532.

10 Koncruryuia Ykpainu: [IpuitHsaTa Ha ’siTiH cecii BepxoBHoi Pagu Ykpainu 28 yeps. 1996 p. // BinomocTi BepxoBHoi Pagu
Ykpainu. - 1996. - Ne 30. - Ct. 141. - {I3 3MiHamMu, BHeceHUMH 3rigHO i3 3akoHamu Ne 2222-1V Big 08.12.2004, BBP, 2005, Ne 2,
cT.44; Ne 2952-VI Big 01.02.2011, BBP, 2011, Ne 10, cT.68; Ne 586-VII Big 19.09.2013, BBP, 2014, Ne 11, cT.142; Ne 742-VII Bix
21.02.2014, BBP, 2014, N2 11, cT.143; Ne 1401-VIII Bix 02.06.2016, BBP, 2016, Ne 28, cT.532; Ne 2680-VIII Big 07.02.2019, BBP,
2019, Ne 9, c1.50; Ne 27-1X Big 03.09.2019, BBP, 2019, Ne 38, cT.160}.

URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text
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H.B., [lomiBa b.M., Peunnbkuii B.B., Pisnuk C.B., CkpunHiok 0.B., CosnositioB O.B., Ctenanosa C.B., ®yneit
T.I., Xammap6epr T., XapmceHn P., XepBaja /l., lleBuyk C.B., llummkiun B.1., Ta iHmi.

IlocTaHOBKa 3aBAaHHA. BogHo4ac, npo6JieMa KOHCTUTYLiHHOI perJiaMeHTalil cyAoycTporo YKpa-
THY B KOHTEKCTi OCTaHHIX 3MiH n0JiokeHb OCHOBHOT0 3aKOHY Jlep>KaBU Ta NPAKTHUKHU iX TJyMadeHHs KoH-
ctutynuiiauM CyZoM YKpaiHu, 3a/IMIIAEThCS HEJOCTaTHbO A0C/imKeHor0. CaMe TOMy, BUBUEHHS BKa3aHOl
npo6JieMaTUKH i BU3HAYEHO METOIO Li€l HAYKOBOI CTATTi.

BuKkJiaZs OCHOBHOI'O MaTepiajly AOC/Ti>KeHHs.

Po3snouynHawyy Halle JOCaiAKeHHs, epll 3a Bce C/iJi IpUrajaTy o cTaTTs 6 EBponelcbKoi KOH-
BeHIIil 3 MpaB JIIOJAWHU TapaHTyE NpaBO Ha COpaBeAJUMBHUU cyZll. BogHouyac, EBponelcbKUN CyZ, 3 paB
awauau (Hagasi - ECIIJ) y cBoix pineHHsX BKa3YE, 1110 «y KpaiHax 3 Ko/[udiKoBaHMM IPAaBOM OpraHisaiis
CY/IOBOI CUCTeMH He MOXe OYTH BiJilaHa Ha po3Cy/ CYy/IOBUX OpPraHiB, Xo4ya Ile He 03HayaE, 1110 CYyIU He
MarTh MEBHOI CBOOOAM AJs1 TJAyMadeHHsS BiZOBiIHOrO HaliOHAJbHOTO 3aKOHOJABCTBA (pillleHHS Yy
cnpasi «Coeme and Others v. Belgium»!2). Kepytouuceh Takumu MmipkyBanusamu, ECILJ y pilneHHsX y cpa-
Bax «CokypeHko i CTpuryH npotu Ykpainu» (1. 28)13 ta «Bepitac npotu Ykpainu» (n. 27)14 giiiiioB Bu-
CHOBKY, 1110 «[IepeBULIMBLIN CBOI MOBHOBaXKeHHS, SIKi OyJIM 4iTKO BUKJajAeHi y ['ocnofgapcbkoMy npole-
CcyaibHOMYy KoAekci, BepxoBHuid Cy/Ji He MOxe BBaKaTHCS «Cy[0M, BCTAHOBJIEHUM 3aKOHOM» ¥ 3Ha4eHHi
nyHKTy 1 ctatTi 6 KOHBeHLIl BiAHOCHO OCKap>XyBaHOT0O MPOBa/pKEHHA» Ta KOHCTATyBaB MOPYLIEHHH
boro nyHKTy KonseHnuii.

He MeHII BaXX/IMBUM € Te, 1[0 «IPAKTHKA aBTOMaTUYHOI'O MPO/IOBKEHHS IOBHOBAXKEHb CyA/IiB Ha
HEeBU3HAYEHUU CTPOK MiC/isl CIJIMBY BCTAHOBJIEHOTO 3aKOHOM CTPOKY iXHiX HOBHOBaXX€Hb [0 MOMEHTY,
KOJIM BOHH OYlyTh NOBTOPHO NpU3HauyeHi Ha nocasy» Bu3HaHa ECILJI Tako1o, 1110 MOPYLIYE IPUHIUIT «CY ],
BCTAHOBJIEHUH 3aKOHOM»» (pilleHHs y cnpaBi «'ypoB npotu Mosazgosu» (1. 37-39)15). Came Ha Ljii mifc-
TaBi, popmyBanHs ['os10BoI0 Buioro agMinictpatuBHOTrO cyly YKpainu (CTPOK MOBHOBAaXKEHb SKOTO 3a-
BepIIUBCcs) crieniasbHol masatu BACY jiuid po3risy cipaBH npo 3BisibHeHHs OJiekcanzpa Bosikosa 3 mo-
canu cynai BepxosHoro Cyay Ykpainu 6ysio BusHaHo ECILJI nmopylieHHSM TPUHIUIY «CY/l, BCTAHOBJIEHUH
3akoHOM» (pimeHHs y crpaBi «Osiekcanap BosikoB npotu Ykpainu» (. 150-156)16).

Y ubOMy KOHTEKCTI CJ1i/Jl 3a3Ha4YUTH, 1110 BiANOBiZHO /10 Mo/103KeHb yacTHH 1 Ta 2 ctatTi 55 KoHcTu-
Tyuii Ykpainu: «[lpaBa i cBo604 JIOAWMHY i FpOMassHWHA 3aXUIAI0ThCA CyA0M. KOX)KHOMY rapaHTy€eThCs
MpaBO Ha OCKap»KeHHs B CyAi pilleHb, il 44 6e3/iAbHOCTI opraHiB Aep:aBHOI BJaJH, opraHiB Micue-
BOTO CAaMOBPsI/lyBaHHS, IOCaJ0BUX i CIYKO0BHUX 0CiON17.

KoHctutyuiinuii Cya Ykpainu 37jiCHIOI0OUM CHCTEMHUM aHasli3 BKa3aHUX npunuciB OcHoBHoro 3a-
KOHY YKpainu y PimenHi Big 9 Bepecusi 2010 poky Ne 19-pn/2010 HaroJsiocuB: «B YKpaiHi cUCTeMY CYAiB
YTBOPEHO 3Ti/{HO 3 0JI0XKEeHHSAMU cTaTel 6, 124, 125 KonctuTtyuii Ykpainu i3 3acTocyBaHHAM NPUHLUITY

11 KoHBeH11isl Ipo 3aXUCT NpaB JIIOJUHU | OCHOBOMOJIOXKHUX cB060/. Pasja EBponu; KoHBeH1isl, MixkHapoAHUN JOKYMEHT Bif,
04.11.1950p. Odinifiuuii BicHUk Ykpainu Bijg 16.04.1998 p., Ne 13, Ne 32 Bizg 23.08.2006, cTop. 270.

12 CnpaBa «Kyawm Ta inwi npotu Besnbrii» Big 22 yepBHs 2000 poky. Komionike CekpeTtaps Cyny. (Judgment in the case of Coeme
and Others v. Belgium). URL: http://eurocourt.in.ua/Article.asp?Aldx=255

13 CnpaBa «CokypeHko i CTpuryH npotu Ykpainu». 3asaBu N 29458/04 ta N 29465/04. Piwuenns Big 20 munusa 2006 poky. EBpo-
nelcbKui cy 3 npas Jyitogunu // Odinifiaui BicHuk Ykpainu Big 19.01.2007 - 2007 p., Ne 1, ctop. 301, ctaTTs 59

14 CnpaBa «Bepitac npotu Ykpainu». 3asgBa N 39157/02. Pimenns Big 13 sucronazsa 2008 poky. EBponelcbKHUi Cy/ 3 paB JIko-
avnu // Odiuiiiauit BicHuk Ykpainu Big 21.04.2009 - 2009 p., Ne 27, ctop. 192, ctaTTs 923

15 Case of Gurov v. Moldova. Application no. 36455/02. Judgment of 11 July 2006. The European Court of Human Rights.

URL: http://echr.ketse.com/doc/36455.02-en-20060711 /view/

16 CnpaBa «Osiekcan/ip BosikoB npotu Ykpainu». 3aasa N 21722/11. Pimmenns Big 9 ciuns 2013 poky. EBponelicbkuii cyz 3 mpaB
mouuu // Odiuifnuii BicHUK Ykpainu Big 26.11.2013 - 2013 p., Ne 89, ctop. 397, craTts 3307

17 Koncruryuia Ykpainu: [Ipuitsata Ha n’sTi#l cecii BepxoBHoi Pagu Ykpainu 28 yeps. 1996 p. // BizomocTi BepxoBHoi Pagu
Ykpainu. - 1996. - Ne 30. - Ct. 141. - {I3 3MiHamMu, BHeceHUMH 3rigHO i3 3akoHamu Ne 2222-1V Big 08.12.2004, BBP, 2005, Ne 2,
cT.44; Ne 2952-VI Big 01.02.2011, BBP, 2011, Ne 10, cT.68; Ne 586-VII Big 19.09.2013, BBP, 2014, Ne 11, cT.142; Ne 742-VII Bix
21.02.2014, BBP, 2014, N2 11, cT.143; Ne 1401-VIII Bix 02.06.2016, BBP, 2016, Ne 28, cT.532; Ne 2680-VIII Big 07.02.2019, BBP,
2019, Ne 9, c1.50; Ne 27-1X Big 03.09.2019, BBP, 2019, Ne 38, cT.160}.

URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text
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crieniastisarniii 3 MeTo 3a6e3neYeHHS Halb6iabll epeKTUBHUX MeXaHi3MiB 3aXMCTY MPaB i CBOOGO/ JIIOAUHHU
y BiZIOBiTHUX MpaBOBiJHOCUHAaxX» (ab63al] APYyruil NignyHKTY 3.2. MOTUBYBaJIbHOI YaCTHUHHU PillleHHs )18,

Tomy, 3zilicHIOIOYM Hallle JOC/iIKeHHs] He0OXiJHO 3BepHYTH yBary Ha [10JI0>KeHHs BUILle BKa3aHUX
ctaTteil OCHOBHOT0 3aKOHY YKpaiHHU.

Jo npukiaay, yactuHa apyra ctarTti 6 KoHctuTyuil Ykpainu nporoJsiomye: «Opranv 3aKkoHOaB4oi,
BHUKOHABYOI Ta CyA0BOI BJIa/iU 3[JiNCHIOIOTh CBOI IOBHOBAXXEHHS Y BCTAHOBJIEHUX Liielo KoHcTUTY L€ Me-
»ax i BiiMOBiIHO /10 3aKOHIB Ykpainu»1?. [lopsaa i3 qum, sk HaMu yKe 3a3Hadasnocd y 2016 poui (BHaci-
JIOK NpUHHATTA iHiniHoBaHoro [Ipe3ugenTom Ykpainu 3akoHy Ne 1401-VIII [245]) Big6ysocst BHeceHHsA
3MiH 10 KoHctuTynii Ykpainu (1oz0 npaBocyAjs), 30KpeMa, cepe/ iHIIOro, y HOBiHM pefakilii 6yJio BU-
KJIafieHo noJioxkeHHs ii posainy VIII «IlpaBocyajs», CTOCOBHO MiICTaB CTBOPEHHS Ta AiAJIbHOCTI CyAiB.
Tak, cTaHOM Ha CbOTO/iHI YaCTHUHMU Nepiia-TpeTd cTaTTi 124 OcHOBHOTO0 3aKOHY YKpaiHU BKa3yroTh: «Ilpa-
BOCY/Jisl B YKpaiHi 3A4iHCHIOIOTb BUKJIIOUHO cyau. JeseryBaHHsa QYHKIIH Cy/IiB, a TaK0XX MPUBJIaCHEHHS
ux GYHKLIM iHIIMMY opraHaMy 4 NocaZjoBUMU 0C06aMU He JJONyCcKaroThcs. FOpucaukLisa cyiB nomu-
PIOEThCS Ha OYb-IKUM IOpUAUMYHUN cHip Ta 6y/Ab-siKe KpUMiHa/IbHEe OOBUHYBaueHHs. Y nepes6adeHUux
3aKOHOM BUINAJKaxX CyAU PO3IJIALAI0Tb TAKOXK iHIII cripaBu»20.

BoaHouac, 3 TekcTy KoHcTuTynii YkpaiHu 6y/10 BUK/IIOUEHO NYHKT 23 YacTUHM nepiuoi ctaTTti 106
(AKHU# BCTAHOBJIIOBAB NOBHOBaXkeHHs [Ipe3ueHTa YKpaiHu «yTBOPIOBATH CYA W Yy BUSHAYEHOMY 3aKOHOM
NOPSAAKY»), Ta BUKJIaAEeHO y HOBIiM pefakuii craTTtio 125 posainy VIII «IlpaBocyaas». Tak, cTaHOM Ha Ja-
HUH 4ac, nepia Ta gpyra 4acTuHM cTaTTi 125 KY HarosomyoTe: «CynoycTpii B YkpaiHi OyayeThcs 3a
IPUHLUIIAMU TePUTOPIaJbHOCTI Ta cnelnjasisanii i BU3Ha4a€eThCA 3aKOHOM. CyJl yTBOPIOEThLCS, peOpraHi-
30BYETHCA 1 JIIKBIJOBYETbCA 3aKOHOM, IPOEKT SIKOTO BHOCUTH 20 BepxoBHoi Pagy Ykpaiuu [IpesngenT
Ykpainu niciig KoHCyJibTalid 3 Buiorw pasor npaBocynaa»2l,

Y nyHkrTi 3.9. [loscHIOBaJIBHOI 3alIUCKU 10 IPOEKTY 3aKoHY YKpaiHu «IIpo BHeceHHd 3MiH 10 Kon-
ctuTynil Ykpaidu (100 npaBocyAs1)»22 3a3Ha4anocs, 10 HopMa YacTUHHU Jpyroi craTTi 125 KoHctuTy-
uii YkpaiHnu 3anpoBa/Ky€eThCs 3 MeTOI0 3abe3MeyeHHsI paBa 0co6U Ha CpaBe/JInBUM Cy/l, BpaxOBYHOUH
pexoMeHaanii Bereniicbkoi Komicii Ta mosioxxeHHs cratTi 6 KoHBeH11ii, a TakoX /11 3a6e3Me4eHHs He-
006XiIHOTO baJsiaHCy JepXaBHOI BaAa iU B YKpaiHi. CBo€lo yeproto, y nyHKTi 9 BucHoBKy BeHeltilicbkoi Ko-
Micii Bijg 4 BepecHs1 2015 poky, 3 npuBoAY 3MiH /10 YacTHH nepiuoi Ta Apyroi ctatTti 125 OcHoBHOrO 3a-
KOHY YKpaiHy, 3a3Havasiocs: «TakuM 4uHOM, poJib [Ipe3usieHTa YKpainu, 3/Ja€ThCs, 6y/1e 06MexKeHO, 1110
€ CXBaJIbHUM. YKpaiHCbKa BJIaJla YTOUHUJIA, 1110 NUTAHHA CUCTEMH U CTPYKTYpPH CyZAOBOI BJAJHU BXOJU-
THMe [0 KoMIeTeHLii BepxoBHoi Pagu Ykpainu 3a 3BuMyaiiHo0 npoueaypoto (myHKT 1 cratTi 125). Pi-
LIEHHS1 PO YTBOPEHHs abo0 JIiKBiAaLil0 KOHKPETHUX CyZiB HAaTOMICTb NOBUHHI 6YAyTh MOJAaBaTHUCA Ha
posraaz BepxosHoi Pagu Ykpainu IIpesupentom Ykpainu 3a nponosunieto Buinoi pagu npasocyans. Ta-

18 Pimrennst Koncrutyuiinoro Cyay YkpaiHu y cipaBi 3a KOHCTUTYLiMHUM nofaHHsAM BepxoBHoro Cyny Ykpainu 1jo/10 Bifmo-
BigHocTi KoHcTuTyii YKpainu (KOHCTUTYLiHHOCTI) nosioxkeHb 3akoHY YKpainu «[Ipo BHeceHHs 3MiH [0 iesIKUX 3aKOHOJaBUUX
aKTiB YKpaiHH 1[0/10 iZiBiJOMYOCTi CIpaB, MOB’I3aHUX i3 coljjalbHUMH BUITaTaMu» Big 09.09.2010 Ne 19-pn/2010 // Odiniit-
HUH BicHUK YKpainu Big 01.10.2010 — 2010 p., Ne 72, cTop. 25, craTts 2582, ko akta 52816/2010

19 Koncrutyuia Ykpainu: [IpuitHsata Ha ’siTiH cecii BepxoBHoi Pagu Ykpainu 28 yeps. 1996 p. // BinomocTi BepxoBHoi Pagu
Ykpainu. - 1996. - Ne 30. - Ct. 141. - {I3 3MiHamMu, BHeceHUMH 3rifHO i3 3akoHamu Ne 2222-1V Big 08.12.2004, BBP, 2005, Ne 2,
cT.44; Ne 2952-VI Big 01.02.2011, BBP, 2011, Ne 10, cT.68; Ne 586-VII Big 19.09.2013, BBP, 2014, Ne 11, cT.142; Ne 742-VII Bix
21.02.2014, BBP, 2014, Ne 11, cT.143; Ne 1401-VIII Bix 02.06.2016, BBP, 2016, Ne 28, cT.532; N2 2680-VIII Bix 07.02.2019, BBP,
2019, Ne 9, cT.50; Ne 27-IX Big 03.09.2019, BBP, 2019, Ne 38, cT.160}.

URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text

20 Ibid.

21 Ibid.

22 [losicHIOBaJIbHA 3aMKCKa 10 TPOEKTY 3aKoHy Ykpainu «[Ipo BHeceHHs 3MiH 0 KoHcTuTynii Ykpainu (1mogo npaBocyans)»
Biz 25 nucronazga 2015 poky. [IpoekT 3akoHy nmpo BHeceHHs 3MiH 0 KoHcTuTynii Ykpainu (mozno npaBocyass).

URL: http://w1l.cl.rada.gov.ua/pls/zweb2/webproc4_2?pf3516=3524&skl=9
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KHU NOPAJ0K BUJAETHCA B IPUHLUII NPUUHATHUM. TUM He MeHIe, /I MOJIETIIEHHS IPAaKTUYHOI peaJli-
3auii gporo npouecy 6yJio 64 kpatue, ik6u [IpeangeHT HanpasJAB npono3uuii 1o BepxoBHoi Pagu Ykpa-
iHU He «3a npono3uLieo» Buioi pagu npaBocya/is, a «Iic/is KOHCYJIbTaLii» 3 Hero»23,

Ak 6aunMo, caMe Taka IpoleAypa 3HakIL1a CBOE 3aKpiryieHHs Y HopMi OCHOBHOTr0 3aKOHY YKpaiHH.
BoaHo4ac 3ayBaXkMMO, 1110 Ha BiIMiHY BiJi KOHCTHUTYLiMHOI HOBEJIH 111010 0COGJIMBOI MpoLeAypH 3aKOHO-
JaB4YOro YTBOPEHHH, peopraHisanii Ta JikBiganil BITYN3HAHUX CYAiB, BUMOTY 11040 3aKOHOLAaBYOro BU-
3HaueHHs CY[0YyCTPOIo B YKpaiHi (MUTaHb CUCTEMH W CTPYKTYPH OpraHiB Cy0BOi BJaJiN), 3aKpilJieHy y
yacTuHi nepmii cratti 125 KoHcTuTynil YKpaiHy, MoTpiGHO po3rJsfaTy Jinile siK JoJaTKoBe ¢popMa-
JIbHe MiATBepAKeHHs y»Ke HasiBHOI KOHCTUTYLIiMHOI HOPpMH. l]e 3yMOBJ/IIOETHCS THUM, 1110 aHAJIOTiYHA BU-
Mora MICTUTbCA Y NYHKTI 14 yactuHuU nepuoi ctatti 92 KoHcTuTynil YKpalHU 3 MOMEHTY Il NPUNHATTH
(28 uepBHs 1996 poky)?4, BiANOBIAHO J|0 IKOTO CY/I0YCTPill BUSHAYAEThHCS «BUKJ/IYHO 3aKOHAMU YKpa-
THU».

Takuil BUCHOBOK HiATBEPAKY€ETbCA WPUANIYHUMU No3uLliiMU KoHcTuTyniiHoro Cyay YkpaiHu, BU-
KJIaJleHUMH y Horo pilleHHsX. 30kpeMa, y PimenHi Bif 11 rpyaHs 2003 poky Ne 20-pn/2003 (cnpaBa npo
KacauiitHuii cys Ykpainu) opraH KOHCTUTYIIHHOI IOPUCAMKIIiL, cepe/]| iHIIOro, Haroomye: «BHyTpimHs
opraisanis i mopsiioK AisiJIbHOCTI CyZJ0BUX OpraHiB, IOBHOBaXK€HHS Ta KiJbKICTb Cy[0BUX IHCTaHLIH,
CKJIaJ, CyAy NpHU BifpaBJieHHI NPaBOCyAs TOIL0 Ha OCHOBI KOHCTUTYLIIMHUX 3acaji CyOyCTPOIO i CyZ0-
YUHCTBA BU3HAYAIOThCSA BUKJIIOYHO 3aKOHOM 3TiIHO 3 NYHKTOM 14 yacTruHU nepiuoi cratTi 92 Koncrury-
uii Ykpainu» (1. 4.2 MOTUBYBaIbHOI YaCTHHU PillleHHs )25,

JeTanizanito BkazaHoi opuguyuHoi no3unii KoncturtyuiitHoro Cyny Ykpainu BUK/IaeHo y PilneHHi
Bix 1 kBiTHA 2008 poky Ne 4-pn/2008 (y cnpasi npo PersamenTt BepxoBHoi Pagu Ykpainu)26, 3rijHo 3
SIKUM IlepeJlik IUTaHb, IKi MaloThb PeryJl0BaTHUCs BUK/IYHO 3aKOHaMU YKpaiHu (nepej6adyeHU CTaTTe
92 KoHcTuTylii Ykpainu) «Mae iMIepaTUBHUN XapaKTep, a Ile 03HA4aE, 10 BCi pillleHHS 100 HUX M0-
BUHHI npuiMaTuca y ¢popMi 3aKoHy». Jlo IUX MUTaHb, CEpe/]] iHIIOT0, BKJIIOYEHO CyA0YCTPil, CYyJOUNHC-
TBO, cTaTyc cyAAiB. Ak BkazaB Koncrutyuitnuil Cyg Ykpainu: «y Takui crnoci6 KoHctutyuis Ykpainu
BCTAHOBMJIQ, 110 Jivile BepxoBHa Pazja Ykpainu y BifnoBifiHOMY 3aKOHI Ma€ nNpaBO BU3HA4YaTH OpraHisa-
Lil0 | NOpALOK AiAJIBHOCTI OpraHiB 3aKOHOJABY0i, BAKOHABYOI, CYOBOI BJIaZy Ta CTATYC iX N0OCaL0OBUX
ocio» (ab3auu TpeTii, YeTBEPTUU MiANYHKTY 4.2 MyHKTY 4 MOTUBYBaJbHOI YacTUHU pimieHHA NO 4-
pn/2008)27.

OkpiM 11bOT0, BaXKJINBO 3a3HAa4YUTH, 110 y pitteHHax KonctutyuitHoro Cyay YkpaiHu HasiBHI opu-
JWYHI n03ullil, AKi CIpsAMOBaHi Ha MOCJiJ0BHEe Ta HEYXUJIbHE rapaHTyBaHHA JOTPUMaHHSA IPUHLUITY He-
3aJIEXKHOCTI Ta 1032 MOJIITUYHOCTI Cy0BOi BjaAu (CyZAiB), y TOMY YHC i Biff HEOPUIYCTUMOI'O BILJIUBY
napJsiaMmeHTapiB. [lo npukiazgy, ue y PienHi Big 19 TpaBus 1999 poky Ne 4-pn/99 (y cupasi npo 3anuTtu
HapoJHUX JlenyTaTiB YKpaiHU) BiTYN3HAHUN OpraH KOHCTUTYLIMHOI IOPUCAUKIII 3a3HAYUB: «...€ MiJC-
TaBU BBAXKATH, 1LI0 BCTaHOBJIeHe cTaTTelo 86 KoHcTUTYLil YKpaiHK TpaBo HAPOJHOTO JenyTaTa YKpaiHu

23 BUCHOBOK 1110/10 IPOEKTY 3MiH 1o KoHcTuTy1il YKpaiHU B 4acTUHI IpaBoCcy/i/is, 3aTBEP?KEHOT0 KOHCTUTYLIIHOI0 KOMici€eto
4 Bepecns 2015 poky. [IpuitHaTuil BeHenjiaHcbKol0 KoMicieto Ha if 104-My niieHapHOMY 3acifaHHi (M. BeHewis, 23-24 x0BTHSA
2015 poky). CDL-AD(2015)027 BucnoBok N2 803 /2015 Heodiuiiinuii nepeksaa. EBponeiicbka KoMicis «3a geMokpatito uepe3
npaBo» (Beneniiiceka Komicis). URL: https://www.vkksu.gov.ua/userfiles/doc/visnovok%2026.pdf

24 Koncruryuia Ykpainu: [IpuitHsata Ha n’sTiH cecii BepxoBHoi Pagy Ykpainu 28 yeps. 1996 p. // BizomocTi BepxoBHoi Pagu
Ykpainu. - 1996. - Ne 30. - Ct. 141.

25 Pimenna Koncruryuiinoro Cyzy YkpaiHu y cripaBi 3a KOHCTUTYLIHHUM NOJAaHHAM 62 HapOJHUX JileNlyTaTiB YKpaiHu 1010
BiamoBigHOCTI KoHCcTUTYIiT YKpaiHU (KOHCTUTYI[IHHOCTI) MyHKTY 3 YaCTUHM JpyToi craTTi 18, cratelt 32, 33, 34, 35, 36, 37,
nignyHkTy 5 nyHkTy 3 po3ziny VII «Ilpukinuesi Ta nepexigni nosoxenHsa» 3akoHy Ykpainu «IIpo cygoycrpiit Ykpainu»
(ctipaBa npo Kacauifinuii cyq Ykpainun): Pimennsa KoncrurynifiHoro cyny Ykpainu Big 11.12.2003 Ne 20-pn/2003 // Odinii-
HUH BicHUK Ykpainu Bijg 02.01.2004 — 2003 p., Ne 51, Tom 1, cTop. 280, ctarTtsa 2705, ko akta 27114/2003

26 PimmenHs Koncrurynifinoro Cyny Ykpainu y cripaBi 3a KOHCTUTYL[IHHUM NoJaHHAM 50 HapoZHUX JlenyTaTiB YKpaiHU mo/10
BignmoBigHocTi KoHcTHTy1il YKpaiHy (KOHCTUTYLIIMHOCTI) TOJIOXKeHb YacTHH JpyToi, TpeThoi, yeTBepToi cTaTTi 219 Persiame-
HTy BepxoBHoi Pagu Ykpainu (cnpaBa npo PersiameHnT BepxoBHoi Pagu Ykpaiun): Pimenns KoncruryuiliHoro cyay Ykpainu
Bix 01.04.2008 Ne 4-pn/2008 // Odinifinuii BicHuK Ykpainu Big 21.04.2008 — 2008 p., Ne 28, ctop. 150, craTts 904, Koz aKTa
42775/2008

27 Ibid.
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Ha 3allUT € 0OMeXeHUM | He MOLIMPIOETbCA HA NMTAHHSA, 10B’A3aHi 31 3/jiiCHEHHAM NpaBOCY /s Y KOHK-
peTHHX CIpaBax. 3BepHEeHHA HapOAHOTO JieNyTaTa YKpaiHU K 4JeHa apJaMeHTy 3 BUMOI010 YU [IPOIo-
3UlIi€l0 10 CYAiB, FoJIiB CY/1iB 260 6e3mocepeHbO 10 CY/I/IiB, CaMe 3 MUTaHb 3/1iiCHEHHS TPABOCY A1 Y THUX
YY iHIIMX KOHKPETHHUX CIIPAaBax € HENPUIYCTUMUM» (ab3all I'ITUH MYHKTY 3 MOTHBYBaJIbHOI YaCTHHH
PimeHHs)28. Sk Hac/IiJI0K, Y pe30JIIOTUBHIM YacTHHI pillleHHs, cepe] iHmoro, BKasaHo: «1.1. HapoaHuii
JenyTaT YKpaiHU He Ma€ IpaBa 3BepTaTHC 3 BUMOTaMU Y1 IIPONO3ULIAMH [0 CYAIB, 10 TOJIIB CYiB Ta [0
CYZAAIB CTOCOBHO KOHKPETHHX CyZI0BUX CIIpaB»2?,

Jlo Toro », 6iJIbIIl Hi>k Yepe3 ABa AeCATUITTS, aHaIi3yI0Yd OKPEMi aclleKTH KOHCTUTYI[iHHOTO CTa-
TyCy CyZlOBOI BJIaiM B YKpaiHi BiINOBIIHO [0 YMHHOI peAakuil BiTyn3HAHOro OcCHOBHOTO 3aKoHy, KoH-
crutyninaui Cyg YKpaiHu HaroJsiocuB: «BU3Haya/lbHOK BJIACTUBICTIO CyZ0BOI BJIaZid B JleMOKPATHUYHIN
MpaBOBIH Jiep:KaBi € 1l CaMOCTINHICTB, 10 O3HA4aE il iIHCTUTYLiMHY BiJOKPEMJIEHICTh BiJi OpraHiB 3aKOHO-
JlaBYOi Ta BUKOHABYOI BJIa/I1, HENPUIYCTUMICTh BIVIMBY OCTaHHIX Ha BUKOHAHHS CYAAsIMU iX npodeciii-
HUX QYHKILIH, y TOMy 4Mcii M y crioci6 He 06yMOBJIEHOI CYCITIJIBHUMY IParHeHHAMHY 3aKOHO/,aBY01 peop-
raHisarii, 3MiHu cucTeMHU cyoycTpoto. HasiexkHo BUKOHYBATH CBOIO KOHCTUTYLiMHY GYHKLIO 11010 3/i1-
CHeHHs NpaBocyAs B YkpaiHi (4acTuHa nepma ctatTi 124 Konctutyuii YkpaiHu) Moxe sulie He3ae-
’KHa, 1103a MoJIiITUYHA Cy/I0Ba BJIa/1a, CKJIaJ0BOI0 SIKOI € 3akpinsieHi KoHcTuTynieo Ykpainu cyau» (a63ar
TpeTil NyHKTY 2. MOTUBYBasIbHOI YacTUHU Pimenns KCY Big 18 srotoro 2020 poky Ne 2-p/2020)30.

BHCHOBKH. 3 orJ/1511y Ha BUKJIaZleHe MOTPi6HO KOHCTATYBATH, 10 Lijsia HU3Ka npunuciB KoHcTuTy-
uii Ykpainu (30kpema, 4yacTHHA Apyra CTaTTi 6, NyHKT 14 yacTuHU nepuoi ctaTTi 92, yacTUHA Mepina
ctaTTi 125) BKa3ywTh, 1[0 CyA0yCTpik B YKpaiHi (To6TO crucTeMa Ta CTPYKTypa OpraHiB Cy/[0BOi Biajiu)
BH3HAYa€ETbCS 3aKOHOM, a OPraHU Cy/Zl0BOI BJlaZy 34iMCHIOIOTh CBOI MOBHOBAXKeHHS BiAMOBIAHO [0 3a-
KoHy. OKpiM 11bOro, BHACJIiJOK BHECEHHSA 3MiH 10 KoHcTuTyLii YKpainy, y YMHHIN pefakyii YacTUHU Lpy-
roiii craTti 125 3akpinsieHo cnenjaibHy 3aKOHOJaBYy NpOLEeAYPY YTBOPEHHS, peopraHisalii Ta JiikBija-
Uil BITYM3HAHUX CyJiB.

He MeHI1lI Ba>K/JIMBUM € Te, 1110 aHa1i30BaHi HOpMU OCHOBHOTrO 3aKOHY YKpaiHY 3HaULLIU CBill po3-
BUTOK BHACJiJI0K iX odilifiHOro T/iyMadyeHHs. 30KpeMa, Ha Hallly JYMKY, BULe HaBeJeHi pUANYHI M03u-
1ii 3akpineHi y piieHHsax KoncruryniiHoro Cyay Ykpainu € 6e33anepeyHUM CBiJUEHHSM TOrO, 1[0 BHa-
CJiJIOK 3/iMCHIOBAHOTO HUM o@iniiHOro TJayMadeHHs noJokeHb KoHcTuTynii Ykpainu, cdopmMoBaHO
yCTaJleHy Cy/Jl0By NPaKTHKY (jurisprudence constante) 3 1boro NUTaHHs. [i 3MicT, MiATBepPKYE AOMYCTH-
MICTb BUKJIIOYHO 3aKOHO/IAaBYOI'0 pery JII0BaHHA OpraHisalii Ta nopAaAKy AifgJIbHOCTI CyZ0BOl TJIKH BJIAAU
Ta 3a6e3Meuye il iHCTUTYLiNHY BiJOKpeMJ/EHICTh Bifi OpraHiB 3aKOHOJAaB4y0l Ta BUKOHABUOI BJIaJiH, 30K-
peMa, HENPUNYCTUMICTh 6y/b-SKOr0 BIUIMBY OCTAHHIX Ha AiJIbHICTD CYAiB, y TOMY 4MCJ/i H y crnocib He
06yMOBJIEHO] CyCNiJIbBHUMH IIparHeHHSIMU 3aKOHO/aB40i peopraHisalii abo 3MiHU CUCTEMHU CY[0YCTPOIO.

ToMy, MU JOXOAMMO BUCHOBKY, 1110 HaBeJeHi HopMU KoHcTUTyLil YKpaiHU 3a CBOIM IOpUJUYHUM
3MiCTOM Ta BiATIOBiAHO /0 YCTaJEHOI CYA0BOI NPAaKTUKMU (jurisprudence constante) ix odiliiiHoro Tiyma-
yeHHs1 KoHcTuTyuiinuM CynoM Ykpainy, 3a6e3neuyoTh y HallioHaIbHOMY 3aKOHO/IaBCTBI YKpalHU MOX-
JIUBiCTBb peaJiizanii MeTH Ta 3aB/laHb, BU3HAYeHUX EBPOIENCbKUM Cy/I0OM 3 ITpaB JIAWHH, 30KpeMa 3a6e3-
IeYyeHHd He3aJIeXKHOCTI CyA0BOI TJIKY BJIaJiU BiZl pOo3CyAy OpraHiB BUKOHABYOl BJIaiy Ta pery/al0BaHHA 1i
JisIJIBHOCTI 3aKOHOM, IKMH NPUHMAETbCS BUKJIIOYHO NTapaMeHTOM.

28 PimmenHs1 KoncruryniftHoro Cyny Ykpainu y cripaBi 3a KOHCTUTYL[iHHUMY oiaHHSAMY BepxoBHoro Cyay Ykpainu Ta Ciyxou
6e3neku Ykpainu mozo odiniiiHoro TiaymadeHHs ctaTTi 86 KoHctuTynil Ykpainu Ta crateit 12, 19 3akony Ykpainu «IIpo cra-
TyC HAapOJHOTIO JlenyTaTa YKpaiHu» (cripaBa Ipo 3allUTH HapOJHUX JAenyTaTiB YKpainu): Pimenns KoHcrutyuifiHoro cyny Yk-
painum Bif 19.05.1999 Ne 4-pn/99 // Odiniiinuii BicHuk Ykpainu Big 04.06.1999 — 1999 p., Ne 20, crop. 283, craTTts 905, kof,
akTa 7592/1999.

29 Ibid.

30 Pimennsa Koncruryuiiinoro Cyay Ykpainu y cipaBi 3a KOHCTUTYLiMHUM nofaHHAM BepxoBHoro Cyzy Ykpainu 1ozo Bifmo-
BigHOCTi KoHCcTHTY1iT YKpaiHU (KOHCTUTYIIHHOCTI) OKpeMUX M0JIOKeHb YHKTIB 4, 7,8, 9, 11, 13, 14, 17, 20, 22, 23, 25 po3ainy
XII «IIpukinneBi Ta nepexigHi nosoxeHHs» 3akoHy Ykpainu «IIpo cynoycTpiii i craTyc cynzis» Big 2 uepBHs 2016 poxy Ne
1402-VIII: Pimmenns Koncrurtynifinoro cyny Ykpainu Big 18.02.2020 Ne 2-p/2020 // Odinifinuii BicHuK YKpaiHu Big
24.03.2020 — 2020 p., Ne 23, cTop. 306, ctatrTa 901, ko akta 98481/2020.
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Ab stract | Thg article cha.lracterizes the con.cept of constitutiona}l economics in the light .of V\./e.stern an.d
national doctrines. The need to find new methodological approaches to the scientific analysis
of the problems of constitutional economics is emphasized. These approaches would harmonize the research
of economists in the constitutional and legal field of the regulation of economic processes, which is
characteristic mainly of Western doctrine, and the constitutional and legal analysis of economic phenomena
and their normative basis, presented in domestic scientific works devoted to constitutional economics. It is
proposed to study constitutional economics in the context of economic constitutionalism - one of the sides of
constitutionalism and its system. It covers a vast range of constitutional and legal aspects of economic issues
and the practice of their implementation.
In addition, the author points out that the provisions of the current Constitution of Ukraine, considering the
regulation of financial and economic relations, are distinguished by fragmentariness, contradictions, and
dispersion in different parts of the constitutional text. It had a significant influence on the emergence of crisis
processes in the economy, which hurt the stability of the economic principles of the constitutional system of
Ukraine. In particular, the abovementioned crisis increased and intensified under the conditions of the Russian-
Ukrainian war. At the same time, attention is focused on the fact that the systematic constitutional regulation
of financial and economic relations is becoming an established tradition of modern constitutionalism in Europe,
which determines the need for a radical update of the «economic block» of the norms of the Constitution of
Ukraine regarding constitutional economics and public finances.
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AHOTaL[iH | y. CTa'.I-‘Ti NpOBE/EHO XapaKTePHCTHKY NOHATTA KOHCTUTYLIMHOI eKOH.OMiKI/I 3 no3uiiii 3a-

xifiHO1 Ta HalioHa/TbHOI AOKTPUH. [IpU 1bOMY HAroJIOIIeHO HAa HEOOXIHOCTI MOLIYKY HO-
BUX METOJOJIOTIYHUX MiAX0/IB L[0J0 HAYKOBOrO aHaJi3y Mpo6ieMaTHKU KOHCTUTYL[IHHOI eKOHOMIKH, sKi 6
Y3ro/pKyBaJsIu SIK JOCJiP)KEHHS] eKOHOMICTIiB ¥ KOHCTUTYLiMHO-TIpaBOBil cdepi peryaoBaHHS €KOHOMIUHHUX
OpOIECiB, 1110 XapaKTepHi 6i/bII0 Mipow [ 3axiAHOI JOKTPHUHHU, TaK i KOHCTUTYLiHHO-IpaBOBUIN aHasi3
eKOHOMIYHUX SIBUII Ta iX HOPMAaTHUBHOI 6a3H, AKUHU MpeACTaBJeHUH V BITAM3HIHUX HAYKOBUX MpalSX, IPUC-
BSIUEHUX KOHCTUTYLIMHIN eKOHOMIlli. 3alIpONIOHOBAHO MPOBOAUTH JOCTiPKEHHSI KOHCTUTYL[IHHOT EKOHOMIKU
y MeXax Ta 3 MOo3UI[ii eKOHOMIYHOI'0 KOHCTUTYIiOHA/Ii3MY, SIKUM € O/iHi€I0 3 rpaHel KOHCTUTYI[iOHA/MI3My Ta
HOro CUCTEMHU i OXOIIIOE JIyKe LIHUPOKe KOJIO KOHCTUTYLiHHO-IIPAaBOBUX aCIeKTiB eKOHOMiyHOI mpob6JieMa-
THUKH Ta IPAKTHUKY IX peasizanil.
KpiM Toro, y cTaTTi HaroJioleHo, 1110 M0J03KeHHsI YMHHOI KoHcTuTyLii YKpaiHu B acnekTi perystoBaHHs i-
HaHCOBO-eKOHOMIYHHX BiZJHOCHH BUpI3HAIOTHCA $parMeHTapHICTIO, CylepeyMBiCTIO, PO3MOPOIIEHICcTIO 10
pi3HUX YaCTHHAX KOHCTUTYLIHOrO TeKCTy. Lle, 3Ha4HOI0 Mip0o0 BIJIMHYJIO HA BUHUKHEHHS KPU30BUX IIpolie-
ciB B eKOHOMIllj, 1[0 HETaTUBHO BiI06pa3UJINCh HAa CTA6IIBHOCTI EKOHOMIYHUX 3acaji KOHCTUTYLiMHOTO Ja/ly
Ykpainu. Oco6/11MBO 3a3Ha4eHi KpU30Bi IpoLiecy NOCUIUIUCS Ta 3arOCTPUIIUCS B YMOBaX pPOCiMCbKO-yKpaiHCh-
koi BiliHMU. [Ipy 1JbOMY aK1leHTOBAHO yBary Ha TOMY, 110 CHCTEMHE KOHCTUTYIiliHe pery/oBaHHA $piHaHCOBUX
Ta eKOHOMIYHHUX BiJHOCHH CTa€ yCTaJeHOI0 TPAJHUIIEI0 CYYaCHOTO KOHCTUTYIioHa/Ii3My B EBpori, 1110 06yMo-
BJIIOE HEOOXi/THICTh Kap/JMHAJbHOI'0 OHOBJIEHHSI «€KOHOMIYHOTO 6J10KY» HOpM KoHCcTUTYLil YKpaiHu y YacTHUHI
1010 KOHCTUTYLIIHOT eKOHOMIKH Ta My6/IiYHUX $iHAHCIB.

Kaouoei ¢/108a: KOHCTUTYLiiHE peryJ/iloBaHHsS eKOHOMIYHUX BiJHOCUH, EKOHOMIYHa KOHCTUTY11ifl, KOH-
CTUTYILiOHAJi3M, IOBOEHHE Bi/JHOBJIEHHS, My6JIiuHa BJACHICTb, My6J1iuHi piHaHCH.

AkTyasibHicTh TeMU. OJHUM 3 KJIFOYOBUX IMTaHb /151 EKOHOMIYHOTO PO3BUTKY YKpaiHU Ha cy4ac-
HOMY eTali € CIiBBiJHOLIEHH eKOHOMIKM Ta KOHCTUTYLIHHOTrO npasa. Bii 4KoCTi KOHCTUTYLiMHO-TIpa-
BOBHX I10JIOKEHb 6e310cepelHbO 3aJeKUTh COLlia/IbHO-eKOHOMIYHUM CTaH KpaiHH, BOJHOYAC, 3 iHIIOI0
00Ky, CTPiMKUI piBeHb PO3BUTKY €KOHOMIKH MOXX€ CTPUMYBATUCS HEJOCKOHAIMMU KOHCTUTYLiHHUMU
HOpMaMH.

KoHcTUTylifiHa eKOHOMIKa ABJISIE COOO0I0 Ay:Ke BaXKJIMBUM Ta aKTyaJlbHUHM HanpsAM KOHCTUTYLIi#-
HOI'0 NpaBa, 1110 Ma€ BeJIMKe NpaKTUYHe 3HAa4eHHs, OCKIJIbKM po36yi0Ba KOHCTUTYLIMHUX 3acaf, collia-
JIbHO OPiEHTOBAHOI pUHKOBOI EKOHOMIKHM MOTpebye MiLlHOI JOKTPUHA/IbHOI 6a3y, sika CbOro/Hi nepedy-
Ba€ B cTajii popmyBaHHs. KpiM Toro, caMuM XUTTSAM BUKJIMKAHA HEOOXi/HICTh MOJAIbLIOTO PO3BUTKY
MDKAUCHUIIIHAPDHUX MiAXO0/iB, BK/IOYal0OUM I'PYHTOBHI HAyKOBi [JOCJIi/XKEHHs, 110 3[iMCHIOIOTbCS Ha
MeXi eKOHOMIKHU Ta IIpaBa.

KoHcTUTyLiliHa eKOHOMIKa, Maloud KOHCTUTYLiMHO-IPAaBOBY OCHOBY Ta PeryJIlOI4YM pi3Hi chepu
€KOHOMIYHUX NPOLECiB, TAKMM YMHOM HaOyBa€ IPaBOBOr0 XapaKTepy. [CHyBaHHS K Ta M0Aa/bliIa eBOJIIO-
1[is KOHCTUTYL[iHO-NIPaBOBOI rayy3i nepebyBa€ y 3a/1€KHOCTi Ta B3aEMO3B’S1I3Ky 3 EKOHOMIYHUM PO3BUT-
KOM CYCIIJIbCTBA i AepkaBu. [luM 06yMOBJ/IIOETBCA aKTYaJbHICTb PO3IJIsAY KOHCTUTYLIHHOTO peryJito-
BaHHS1 eKOHOMIiYHUX BiJHOCHH 3 MO3ULill KOHCTUTYLiHHOI EKOHOMIKU.

Baxk/IMBicTb AOCTipKEeHHS 1aHOI TPo6JeMaTUKU 3yMOBJIeHa i HOBUMU €KOHOMIYHUMU Ta 6e31eKo-
BUMHU BUKJIMKaMU 1K JJ11 YKpaiHy, TaK i /11 EBPOIEeNCbKOTr0 KOHTUHEHTY, Ta U CBIiTY B 11iJIOMY, 1110 BUHU-
KJIM BHACJiJJ0K MOBHOMAacIITAa6HOI 36poiHOI arpecii pd npoTu Hamioi AepKaBU, po3MOYaToi y JIOTOMY
2022 poky. ¥Yxke cboroZjHi 1oTpeby0Th BUBYEHHS Ta BUPIlIEHHS NUTAHHS, I0B’A3aHi i3 3/{iHCHEeHHAM CcU-
CTEMHUX 3aX0/iB 3 IOBOEHHOI'O BiJIHOBJIEHHS Ta PO3BUTKY YKpaiHU. AK ciyimHo 3a3Hadae 0.B. baTtaHoB,
TaKUH PO3BUTOK MOBHUHEH BKJIIOYATH iHCTUTYLiMHe Ta QyHKIiOHA/IbHE Bi/[HOBJIEHHS KpaiHY, a caMe: Bii-
O6y/Zl0By TPaHCIOPTHOI, MeAUYHOI, coliaibHOI, KOMyHaJ/IbHOI, BUPOOHUYOI iHPpaCTPyKTypH Ta KHUTIA,
eHepreTUKH, 3B’A3KY, BiliCbKOBOI iHQpPaCTPYKTYypH i BiliCbKOBO-IPOMHUCIOBOI'0 KOMILJIEKCY, CTPYKTYPHY
MO/JIepHi3allilo Ta epe3anyck eKOHOMIKH, 3aX0/1U 3 M0/10JIaHHA 6e3p0o6iTTS, NiATPUMKY ciMell 3 AiTbMY,
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Bpa3JIMBUX BEPCTB HaceJIeHHs, 0Ci6, Ki OMMHU/INCA y CKJIaJHUX )KUTTEBUX 00CTaBUHAX BHACJi/I0K BiHHH,
BiZlHOBJIeHHS Ta 36epexeHHs1 06’eKTIB KyJbTypHOI cnafuuHu Touol. KpiMm Toro, Heo6xifHUM € Hampa-
L[I0BaHHS NPOMNO3ULiH 11040 NMpiopUTeTHUX pedopM, 34ilCHEHHS SIKUX € NepLIOYeproBUM 3aBJAHHSM Y
BOEHHMH 1 NiC/IIBOEHHUH Nlepion, cepe]] IKUX 0CO6JIMBO BaXX/IMBOIO BOAYAETHCA MiATOTOBKA CTpaTeriy-
HUX iHil[iaTUB 1[0/10 MOCUJIEHHS POJIi KOHCTUTYLiMHOI'O peryJiloBaHHs MPOLeCiB eKOHOMIYHOT'0 BiIHOB-
JIEHH{ JlepKaBHU.

CtaH gocaifKeHHs. [IOHATTS KOHCTUTYLINHOI eKOHOMIKHU € JOBOJIi HOBUM Ta MaJIOBUBYEHUM B
Cy4yacHil BITYM3HSAHIN IOpUANYHIN Hay1i. 3araJbHOTEOPETHUYHI aClIeKTH JAHOTO0 sIBUIIA 6YJIU IPeAMETOM
HAYKOBOT'0 aHaJIi3y TaKHX 3apyOiKHUX BueHMX, 1K [’k. b'tokeHeH, I'. Jlemcen, . KeiHc, I'. Tysnok,
M. ®pinmen, /bx. XesmnMan Ta iH. OkpeMi NUTaHHS TPOGJIeMAaTUKU LIOA0 TEeHJAEHIi eKoHOMi3allii KOH-
CTUTYLiMHOTrO npaBa, popMyBaHHA KOHCTUTYIIHHOI EKOHOMIKH, eKOHOMIYHOTO Ta pickasbHOr0 KOHCTH-
TYLIiOHa/Ti3My, eKOHOMIYHOI KOHCTHTYIi 3HAHIIIN BigoOpakeHHs y Mpalsx BiTYM3HSIHUX HAYKOBIIiB:
0. BaraHoBa, I1. /lo6poaymoBa, P. IBanoBoi (Kemens), O. nbHUnbKOTO, B. JIazapesa, 0. Jlouuxina, M. Op-
3ixa, H. [lapxomenko, M. CaBunHa, B. Ckynincbkoro, O. [Ipuxoabko, A. XyAuKa Ta JeKUX iHIIHX.

YcnimHUM po3BUTOK €KOHOMIKH, SIK 3acBi/luy€e 3apyOi>KHUM OCBiZ, 6araTo B YoMy 3aJI€XHUThb Bij
ePeKTUBHOCTI MeXaHi3My KOHCTUTYLiHHO-IPaBOBOI'0 PeTy/II0BaHHS rOCN0 apChK0-eKOHOMIYHUX Ta 610-
JKeTHO-piHaHCOBUX BiZJHOCHUH, a TaK0X BiJy BUSHAYEHHS MiCLisl Ta PoJii Jlep»kaBy B yIpaBJliHHI eKOHOMi-
YHUMU NpouecaMu. Oco6JUBO BaXK/JIMBOI0 BGAYAETHCS POJib NPSIMOT0 KOHCTUTYLLiHHOr'O peryJitoBaHHSA
€KOHOMIYHUX BiIHOCHH. 3a3Ha4YeHi paKTOpPU 3yMOBJIIOIOTh HEOOXiHICTh KOHIENTYaJIbHOI'0 aHAIi3Y eKO-
HOMIiYHOT'0 BUMipy KOHCTUTYLiliHOr0 npaBa Ta KoHcTuTynii Ykpainu.

MeToO10 CTATTI € XapaKTepUCTHUKA NOHATTS KOHCTUTYLIiIMHOI EKOHOMIKM 3 MO3ULiH 3axi/HOI Ta Ha-
L[iOHa/IbHOI IOKTPUH Ta KPUTUYHUH aHaJli3 Ipo6JieMHUX NUTaHb TpaHcdopMauii KonctuTyuii Ykpainu y
CBiTJIi MporpecuBHOrO 3apy6i?KHOTO AOCBIAy 1100 3aKpinJieHHS Ha KOHCTUTYLiMTHOMY PiBHi OCHOB pery-
JIIOBaHHSI piHaHCOBO-eKOHOMIYHMX BiJIHOCHH.

BuKJ/iasx OCHOBHOro mMarepiajy. BBaxkaeTbcd, 0 TePMiH «KOHCTUTYIiiHA €KOHOMiKa» BIleplle
OyB 3alIpPONOHOBAaHUN aMepUKaHCbKUM ekoHOMicTOM Piuapgom MakKinsi 1982 poky y Ha3Bi koHdepeH-
1ii, 3a MaTepiasiamu sikoi y 1984 poui Buiiuiia 36ipka « KoHcTUTy1iliHa eKOHOMiKA: EKOHOMIYHa CHJIa [iep-
»KaBHOI BJ1aZiU»2. Y 30ip1ii, 30KkpeMa, 6yJ10 3a3Ha4Y€eHO, 1110 KOHCTUTYLiiiHa eKOHOMiKa - Iie «Teopisi IeBHUX
[paBuUJI, 38 AKUMHY €KOHOMIYHI Ta OJIiTUYHI NPOLeCH MAl0Th PO3BUBATUCA BIPOJOBXK TPUBAJIOr0 YaCy»3,
3 4Or'0 MOKHa 3pOOUTH BHCHOBOK IIPO 33JyM 1100 GyHJaMeHTaJbHOCTI AaHoi Teopil. BapTo Harazary,
10 TEPMiH «KOHCTUTYIilHAa eKOHOMiKa» y 1987 poli 6yJi0 BKJIIOUYEHO 10 OPUTAaHCbKOTO EKOHOMIYHOTO
CJIOBHUKa*.

lle#t TepMiH TaK0> aKTUBHO BUKOPUCTOBYBABCH Yy MPALAX iHIIOT0 BiJOMOTO aMEPHUKAaHCbKOTO €KO-
HoMicTa, laypeaTta HobGeniBcbkoi npemii B ranysi ekoHoMiku (1986 p.) JkeiiMmca B’rokeHeHa. Came 11bOMY
BUYEeHOMY 6araTo aBTOpIB Billal0Th [IePLUIiCTh 1110/10 BBeIeHHS y HAyKOBHH 00Ir TeEpMiHa «KKOHCTUTYLiHA
eKoHOMika». Tak, 6pUTaHCbKHI eKOHOMICT, paxiBelb 3 MUTaHb MOJITUYHOI eKOHOMiKU AslaH XaMJiH, 3a-
3Hauae, wo cratta Jx. b'iokeHena «Coepu koHcTUTYLiHHOI ekoHOMiKM» («The Domain of Constitutional
Economics») BifikpHBaJa Nepiinii HOMep MepioJUYHOro XypHany «KoHCTUTyLifiHa MOJIiITUYHA €KOHO-
Mika», IKMH nmo4yaB BUXoguTH ¥ 1990 poui. ¥ aAaHiil cTaTTi, 30KpeMa, BKa3yBaJOCh, 1110 «KKOHCTUTYIiHHa
MOJIITUYHA eKOHOMIKaA — Iie AOCAiJHUIbKa IporpaMa, CpsiMOBaHa Ha BUBYEHHS YUHHUX XapaKTEPUCTHUK,
MpaBuJI TA IHCTUTYTIB, Yy MeKaX AKUX B3aEMOJIIOTh iIHAWBIH, @ TAKOXK MPOLECIB, LIJIAXOM KUX Ll IpaBUJa
W IHCTUTYTHU 06HUPAIOTHCSI UM BUHUKAIOTH»S.

1 BaraHoB O. B. TeHjeHLii pO3BUTKY KOHCTUTYILiHHOTO ITpaBa Ta npobsieMu TpaHcopmanii Koucrutynil Ykpainu y BUMipi KoH-
CTUTYLIMHOI eKOHOMIKH. AlbMaHax npasa. 2023. Bunyck 14 c. 140.

2 McKenzie R.B. (ed.), Constitutional Economics: Containing the Economic Powers of Government. Lexington Mass.: D.C. Heath
1984.P.39 - 53.

3 Ibid, c.52.

4 The New Palgrave, A Dictionary of Economics, vol. 1, London: Macmillan, 1987. P. 585-588.

5 Brennan G., Hamlin A. The Political Philosophy of Homo Economicus? Journal of Political Philosophy.1995. 3(3). P.280.
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Ha aymky O.B. [IpuxoabKo, 3 TBEP/PKEHHSM NPO Te, 1110 3aCHOBHUKOM KOHCTHUTYILINHOI EKOHOMIKH,
SIK OKpeMOr'0 HalpsIMKY HayKOBUX J0CJi/KeHb, € caMe /Ix. B'lokeHeH, MOXXHa IOTO4UTHUCh, 3BaXKal04yX Ha
ToN akT, 10 MDKIUCUUILIIHADHUM HayKOBUH KypHal «KOHCTUTYLiliHa MOJIiTUYHA €KOHOMiKa»
(Constitutional Political Economy) Bxke moHa/i TpUAIISATE POKiB, mounHao4u 3 1990 poky, BUZaBaBcs CIo-
4YaTKy TPHUi Ha piK, a 3 1996 poky - M0KBAapPTaJbHO, 110 € CBIIYEHHAM CTaJIOCTi LbOTro TepMiHy®. [Ipu
[bOMY, CJIi/i 3BepHYTH yBary Ha B>KMBAaHHS TEPMiHiB «KOHCTUTYI[iliHa eKOHOMiKa» Ta «KOHCTUTYIiliHa
MOJIITUYHA EKOHOMIKa» B 3aXiJIHOMY eKCIIEPTHOMY CepeJOBULIi, 3 NOYATKY IX BUHUKHEHHS U 10 CbOTO-
JleHHA, 1K TOTOXXHUX.

Ha BaK/IMBOCTi KOHCTUTY1[ilIHOI EKOHOMIKHU SIK HAYKOBOTO HANPSIMKY MakKe BiZijpa3y HaroJocuiu
¥ daxiBui B rasysi KoHCTUTYLiMiHOTO paBa. Tak, BUAATHUN aMepUKAHChKUI TEOPETUK KOHCTUTYIiOHA-
JisMy Bproc AkepMaH, sIKW# 3a pe3y/ibTaTaMU roJioCyBaHHS 6YB BHeceHUH /10 criucky 50 HalBIJIMBOBI-
muX MUucauTesiB «KoBiHOI epu»’, BBaXKag, 1[0 KOHCTUTYLiIIHa eKOHOMiKa IK HayKOBUH HaIlpAM cTaJjia
CIIPaBXXHIM IPOPUBOM HAayKOBOI JYMKH OCTaHHIX JecATUIITh. [IpoTe, 04eBUAHO, TepedacHO BECTH MOBY
PO 3araJIbHONMPUUHATICTE LIbOI'0 TEPMiHa JIJI IPAaBOBOI T4, 30KpeMa, KOHCTUTYL[IMHO-NIPaBOBOI HAYKH.

Ca1if, 3a3HAYUTY, 110 BU3HAYAIBHOI PUCOI0 HAYKOBUX MyOJIiKalill 3 NUTaHb KOHCTUTYLIMHOI eKo-
HOMIKH € iX MDKAMCHUIIIIHADHUH XxapakTep. Tak, J0B0JIi 3HaYHOT0 NOLIKMPEeHHH 32 KOPJLOHOM HabyJu Ko-
JIEKTUBHI JOCTIAHULBKI IPOEKTH 3a y4aCTH0 eKOHOMICTIB Ta IOPUCTIB 3 pi3HUX rajay3eu npasa — aJMiHic-
TpaTUBHOTO, piHAHCOBOro, MOJATKOBOTO, GAHKIBCHKOro TOINO. HUMU 3AiHCHIOIOTBHCA CHiJIbHI A0Ci-
JPKEeHHs, SIKi pO3IJ/Is[alThCs SIK MePBUHHI B paMKax KOHCTUTYLiMHOI eKOHOMIKH, a Mi3Hille oTpuMaHi
JlaHi aHaJi3yI0ThCs QaxiBIIMHU 3 KOHCTUTYLIMHOTO NpaBa. Y 1bOMy KOHTEKCTi B6a4aEMO BaXK/IMBOIO Te3y
Bproca AkepmaHa, IKUH 3a3HAYAE, 1[0 «IIOCTKOBiHE» MalOyTHE 3a/IEXKHUTD BiJl CTyIeHsI «KKOHCTHUTYIiOHA-
Jiizanii» HoBoOi AiNCHOCTI8, TOGTO BiJl TOr0, HACKIIbKU Bi/[IOBiJaTUMyTh HOBUM COI[ia/IbHO-EKOHOMIYHUM
peasisiM IpaBOBiI HOPMH, 6AraTo 3 AKUX OyAYTb NOTpeOyBaTH OHOBJIEHHH, | Ile OHOBJIEHHS IOBUHHO Bij-
MOBIJATH AyXy Ta IPUHLMIIAM KOHCTUTYLII

Cy1iff 3BepHYTH yBary Ha Te, 1[0 KOHLeNL[i KOHCTUTYLiMHOI EKOHOMIKH y CBOEMY NIEPBUHHOMY Ba-
piaHTi BUHMKJIA Ta pO3BUBAJIACA Y BIIpUBI BiJi OPUCIPYAEHLIi] Ta KJIACUYHUX YSABJIEHb IIPO KOHCTUTYLIi 10
sIK OCHOBHMH 3aKOH JiepkaBu. BiacHe camuM /. b’lokeHeHOM BOHA po3r/sAjajiach 9K «KKOHCTUTYLiHHA
noJliTH4Ha ekoHOMika»?. [IpoTe, B YkpaiHi 1jeil HayKOoBUI HANpsIM B OCTaHHI pPOKU GOPMY€ETHCs, HacamIle-
pen, 3yCWIAMU NpeACTaBHUKIB IOPpUAWYHOI HayKu. TUM, 04eBHUAHO, MOXKHA MOSICHUTH 30CepePKeHHH
yBaru HallWX BYEHHUX, FOJIOBHMM YMHOM, HA KOHCTUTYLiHHO-NIPaBOBii AiHCHOCTI, 110 3HaXOAUTb CBil
NpOsIB, HANIPUKJIaJ, ¥ BUSHAYeHHI KOHCTUTYLIMHOI eKOHOMIKM fIK «iHHOBalilHOr0, IPaKTUYHO-HAYKO-
BOTO MOHATTS, fIKe NOEAHYE ABi pi3Hi CUCTEMM HAYK — IOPUAUYHY Ta EKOHOMIYHY 3 MeTOI0 BCeGiYHOTo
aHaJsii3y, BUpilleHHs Mpo6JieM Ta iX Monepe>KeHHsI 3a JOMOMOroK B3aEMO/Il KOHCTUTYLiOHA/NI3MYy Ta
€KOHOMIYHUX YUHHUKIB». Y JAaHOMY aclleKTi KOHCTUTYLiHAa eKOHOMIKa pO3IJ/IAAEThCA K «[IPAKTHYHA
IJIOLMHA [I/I IOKpallleHHd CTaHOBUILA Jiep>kaBU Ta Ii lepeTBOpeHHA Ha NIpaBOBY JeMOKpaTU4Hy»10. Ha
ZyMKy O.B. baTaHOBa, caMe MpaKTU4YHe 3Ha4YeHHS 3aCTOCYBaHHA KOHCTUTYLIHOI eKOHOMIKH, IK IPaBo-
BOTO TOHSATTS, Peasli3yeThCs B IKOCTi KOMILJIEKCHOTO Miixoay y cdepi eKOHOMIKHU Ta Mpaga, 110, Y CBOIO
yepry, AolOMara€ BUPIIIWTH TpaJuLiiHy Npo6JieMy I0PUCTIB — HE3HAHHA eKOHOMIKH, a TaKOX CaMHX
€KOHOMICTiB — He3HaHHS MUTaHb NPaBa, 0COOJMBO KOHCTUTYILiHOr 0!,

6 [Ipuxoapko O.B. [ly6siyHO-TpHUBaTHE MAPTHEPCTBO B aCNeKTi KOHCTUTYLiHHOI ekoHOMiKH. JlucC. ... [OKT. disnocodil. Cnerianb-
HicTb 081 - «IlpaBo». X. 2021 p. c.14.

7 Clark, Tom. The World’s Top Thinkers of the Covid-19 Era. P.2.

URL: https://www.prospectmagazine.co.uk/content/uploads/2020/09/PWTT20.pdf

8 Ibid.

9 Buchanan J. M. Constitutional Political Economy. The Encyclopedia of Public Choice. Vol. I / C. K. Roweley, F. Schneider (eds.).
Dordrecht etc.: Kluwer.2004. P. 60-67.

10 [eanoBa P. 0. KoHcTuTyuiliHa ekoHOMiKa sIK MexXaHi3M opraHisarjii TpaBoBoi leMOKpaTHYHOI fepaBu: MoHorpadis. Kuis: In
Ope, 2017. c.39.

11 BataHoB O.B. EKOHOMIYHMH KOHCTUTYLi0OHAIi3M B YKpaiHi Yy KOHTEKCTI €EBpONeNChKOro A0CBiAy: MOMYK ONTUMaJbHOI MO-
JeJii. MaTepianu Mi>kHapoZHOT HAYKOBO-PaKTUYHOI KOHGepeHIil «KoHCTUTYLiiHO-TpaBoBe 6yAiBHUI[TBO Ha 3JIaMi enox: Mo-
YK ONITUMAJIbHUX MoJiesiei» (M. Ykropog, 30 yepBHa 2023 p.). Yxropog. 2023. ¢.19.
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BiTuM3HsHI BUeHi-IpaBHUKHU XapaKTepHU3YIOTb KOHCTUTYIiHY €KOHOMIiKY, TaKOX, SIK HayKOBUU
MPUKJIAJHUHM HAMpsM Ta OCHOBY NpaBoBoi pedopmMu B chepi cHCTEMU EKOHOMIYHOTO 3aKOHO/IaBCTBal2.
Ha aymky ¢axiBIiiB, KOHCTUTYIiliHA EKOHOMiKa nepei6ayae KOMILJIEKCHUNM PO3TJIsi/ B3aEMO3B'A3KY MU-
TaHb KOHCTUTYLIMHOrO NpaBa 3 OCHOBAMH €KOHOMIYHOI'0 CTAHOBMILA 0CO6HU i Mpob6ieMaMy eKOHOMIY-
HOTO PO3BUTKY KpaiHu. BifAnoBiiHO, MPOMOHYETHCS BUSHAYEHHSI KOHCTUTYLiIHHOI €KOHOMIKHU SIK HayKoO-
BOTO HANPSMKY, 1110 BUBYAE IPUHLUIIN JOCATHEHHA MAaKCHMaJbHO MOXK/JIMBOTO B paMKax HalliOHaJIbHOI
€KOHOMIYHOI CUCTeMHU 33/I0BOJIEHHSI EKOHOMIYHUX i COI[ia/IbHUX MPaB 0COOGUCTOCTI HIJIIXOM ONTUMAJb-
HOTO MOEAHAHHS €KOHOMIYHOI AOLIJIbHOCTI 3 JOCATHYTUM PiBHEM KOHCTUTYILiKMHOTO PO3BUTKY, SIKi Bif0-
OpakeHi y HopMax KOHCTUTYILIMHOr0O paBa, 110 perJiaMeHTyITbh eKOHOMIYHY i HOJIITHYHY AisJIbHICTD B
JepxaBil3.

KoHuenTyasibHe 06rpyHTYBAaHHS MOHSATTS KOHCTUTYIiHOI eEKOHOMIKH, IK CaMOCTiliHOI kaTeropii
KOHCTHUTYIiHHO-NIPAaBOBOI HAYKH MPUPOAHO MOPOKYE MPOO6JIeMy ii CIiBBiHOLIEHHS 3 CyMIXKHHUMMU KaTe-
ropifAMHU, BKJIIOYAIOYH TOHATTA «eKOHOMIYHOI KOHCTUTYL{I» Ta «eKOHOMIYHOI'O KOHCTUTYLIOHAII3MY».

[ITof10 TOHATTA «eKOHOMIYHOI KOHCTUTYIiI», iCHY€E AYMKa, 1110 11 MO>Ha BBa)KaTU MeXaHI3MOM, AKUN
¢diKcye HasIBHICTD Y4iTKO BU3HAYEHHUX EKOHOMIYHUX BUMOT y TEKCTiI OCHOBHOT0 3aKoHYy. II[o 3 cTocyeThca
KOHCTUTYLIiHHOI eKOHOMIKH, TO BOHA BUCTYIA€E 3arajbHOI0 Macolo B3aEMOJIII B IIbOMY 3icTaBJ/IeHHI i 3Ha-
XOAWUTb BUPA&XEHHA Y BiZNOBIZHOCTI iCHy1040l €KOHOMIYHOI peasIbHOCTI KOHCTUTYLIMHUM I0JIOXKEH-
HAM4,

TepMiH «eKkOHOMIYHA KOHCTUTYLisI» HaW4yacTillle BXKUBAETbCSA Y HOPMAaTUBHOMY KOHCTUTYLIiHHO-
NPaBOBOMY CEHCi — fIK CYKyIHICTb B3aEMOIOB I3aHUX KOHCTUTYLIIMHUX HOPM, L0 PETYJOITh CyClilbHI
eKOHOMIYHIi BiIHOCUHHY, sIKi MOKHa 06’€/JHATH y HACTYMHi 6JIOKM NUTaHb: OCHOBU €KOHOMIYHOI CHUCTEMH,
Mexi BTpy4YaHHs Jiep>KaBy, EKOHOMIYHi IpaBa Ta 060B’s1I3KU IPOMa/siH i 06’€AHAaHb TOILO.

Y 1bOMy KOHTEKCTI, C/IyIIHOK BBa)KAEMO HAyKOBY IO3MIil0, 1110 3 TOYKHU 30py KOHCTUTYLiHHOTO
MpPaBOKOPUCTYBaHHSI Ta MpaBopeasisanii BiAcyTHI OyAb-sKi MiAcTaBU [Jis OOIPYHTYBaHHS [eAKUX
«KBa3i-, ep3alKOHCTUTYLiM» Ha KIITAIT «eKOHOMIYHOI KOHCTUTYLii», «piHaHCOBOI KOHCTUTYL{I», «0Aa-
TKOBOI KOHCTHUTYIIii», «KKOHCTUTYIil 6i3HeCy», «KOHCTUTYIii rPOMaASHCHKOr0 CYCIiJbCTBa» TOINO. K
eMOI[iliHO-00pa3Hi BU3HAUYEeHHS TaKi XapaKTEPUCTHUKHU, MeTadOpU Ta eNiTeTH, 3BiCHO, MOKJ/IUBI, ajle He SIK
CaMOCTiMHI KOHCTUTYLiHO- MPaBOBi KaTeropiils.

30BciM iHIIEe NpU3HAYeHHSI MA€ MOHATTS «KOHCTUTYLIMHOI eKOHOMiKM». 3a cjioBaMHU B'tokeHeHa,
eTHKa KOHCTUTYILI0OHaJIi3My € KJII04eM J10 KOHCTUTYLIMHOTO NOpsAKY i Il «M0OXKHA Ha3BaTH iieali30BaHUM
KaHTiaHCbKUM CBITOM», Jle 0c00a, «fKa BIOPsJKOBYE, pa3oM i3 IpaKTUYHO BCiMa CBOIMM TOBapHIlaMHU
MpUMMa€e MOpPaJbHUHM 3aKOH fIK 3arajibHe NpaBUJIO [/ MOBeAiHKW». BiH BBaXKaB, 1110 KO>KHA KOHCTUTYLid
CTBOPIOETHCA SIK MiHIMYM [J151 KiJIbKOX MOKOJiHb rpoMa/isiH. ToMy BoHa MOBHMHHA BMiTH 36a/1aHCyBaTH
iHTepecH JepxaBH, CyCIiJbCTBA Ta 0COOUCTOCTIC.

CkJsagHicTh piHAaHCOBO-eKOHOMIYHUX SIBUIL Y IXHBOMY KOHCTUTYL[IfHO-PaBOBOMY Ta iHILIOMY ra-
JIy3eBOMY IOPUAAYHOMY 0POpPMJIEHHI 06YMOBJIIOE HEOOXiIAHICTD MOLUIYKY HOBUX METO/[0JIOTTYHUX ITiIX0-
JliB L[0I0 HAYKOBOTO aHaJi3y Npo6JieMaTUKH KOHCTUTYL[iIMHOI EKOHOMIKH. Y 3B’13Ky 3 IUM LIiIJIKOM aKTYy-
aJIbHUMU BUJIAI0THCS SIK JOC/i/>KeHHSI EKOHOMICTIB Y KOHCTUTYL[iHO-NIpaBOBil cdepi peryitoBaHHSA eKO-
HOMIYHUX NPOLIECIB, SIKi € XapaKTepHUMHU Y GiJblIiN Mipi 14 3aXiIHOT JIOKTPUHU KOHCTUTYI[IHHOI €EKOHO-

12 KoHcTuTyuiiHi 3acasiy eKOHOMIYHOI cucTeMu Ykpainu: MmoHorpadis /B.A. Ycrumenko, P.A. xxa6painos, B.M. Kammno ta iH.; 32
pea. B.A. Ycrumenka. HAH Ykpaiuy, [H-T ekoHOMiko-nipaBoBUX gocaigxkenb. JJoHeubk: KOro-Bocrok. 2011. ¢.214.

13 lo6poaymos I1.0. KoHcTUTY1iliHA eKOHOMIiKa SIK 06’ €KT JIOCJTi/[PKEHHS.

URL: http://www.nbuv.gov.ua/portal/Soc_Gum/Pvuabs/2010_1/03_02_01.pdf

14 Kamenam P.10. KoHcTuTynifiHa eKOHOMIKa IK MeXaHi3M opraHisalii npaBoBoi Ta eMOKPaTUYHOI AepKaBU. Jluc. ... KaHJ.
1opu/. Hayk. (12.00.02. - koHCTUTYLiHHe TpaBo; MyHilUIIaJbHe ITpaBo). Ykropoa. 2015. c.42.

15 BataHoB O0.B. EKOHOMIYHMH KOHCTUTYLi0OHAIi3M B YKpaiHi Yy KOHTEKCTI €EBPONEeNChKOro AO0CBiAy: MOMYK ONTUMaJIbHOI MO-
JeJii. Matepianu Mi>kHapoZHOT HAYKOBO-IPaKTHYHOI KOHGepeHil «KoHCTUTYLiiHO-TpaBoBe 6yAiBHUI[TBO Ha 3JIaMi erox: Mo-
YK ONITUMAaJIbHUX MoJiesiei» (M. Ykropog, 30 yepBHs 2023 p.). Yxropog. 2023. 200 ¢. 17-18.

16 Buchanan, James M.. The Logical Foundations of Constitutional Liberty. Vol. 1. Indianapolis: Liberty Fund, 1999. p.p. 314, 372.
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MiKH, TaK i KOHCTUTYI[iiHO-IPaBOBUH, WPUJUUYHUH, y CBOIH OCHOBI, aHaJi3 EKOHOMIYHHUX SIBUII] TA IX HO-
pPMaTHBHO-NIPaBOBOI 6a3W, 1110 NpeACTaBJAEHUH ¥ BITYIM3HAHUX HAYKOBHUX pO3POOKax, IPUCBSIYEHUX KOH-
CTUTYLiNHINA eKOHOMIL].

[Toromxyemocsa 3 O.B. baTaHOBUM, KU 3a3Hayae€, 10 BKasaHi BUIe MigX0AW He BUYEPIYIOThb
yCbOT'0 06CATY KOHCTUTYLIHHO-eKOHOMIYHOI NP06/ieMaTHKHU. Y 3B’I3KY 3 UM aKTyasli3yeThcs pobieMa
110710 BUPOOGJIEHHS TOCTiIHULbKUX MiAXO0/iB, 3 BJJACHUM (2 He 3all03UYeHUM, HAIPUKJIA/], Y eEKOHOMIYHOI
HayKH) KOHCTUTYLiMHO-IPaBOBMM HallOBHEHHSM, sIKe CIPSIMOBaHe Ha BUsIBJIEHHSI EKOHOMIYHOI0 3MiCTy
BCi€l cCUCTeMHU KOHCTUTYLIOHAJi3MY, 3 0JTHOTO OOKY, Ta KOHCTUTYIiIHHOTO 3HaYeHHSI EKOHOMIYHHUX BiJTHO-
CHUH y BCbOMY iIXHbOMY pPi3HOMaHITTI, 3 iHIIoro. CaMe Ha lie, 3a3Ha4a€ BYeHUH, OpiEHTOBaHA KaTeropis
€KOHOMIYHOI'0 KOHCTUTYI[IOHAJi3MY, sIKa OXOILJIIOE JIyKe IIMPOKe KOJIO EKOHOMIUHO1 Npo6JieMaTHKHU Y 1l
KOHCTUTYILiHHO-NIPAaBOBOMY BUPaXKEHHI, 1[0 TPUPOJAHO 00YMOBJIIOE HEOOXiHICTh BpaxyBaHHS, B TOMY
YU CJI, i HOJIITUYHOr O 3HAaYEHHA LIMX NpoLeciBl’.

[Ipu yboMy BapTO MaTH Ha YBa3si, 1110 EKOHOMIUHHWI KOHCTUTYLiOHAMi3M € O/AHi€I0 3 rpaHel KOHCTH-
TyLioHa/Ii3My Ta HOr0 CUCTEMH i, BOJIO/IiF0UM BJIaCHOIO crieniidikoro, IPYHTYETHCS Ha 3arajJlbHUX 3acaiaxX
KOHCTUTYLi0Ha/Mi3My Ta QYHKLiOHY€E 3 BJJaCTUBUMHU MOMY 0COGIMBOCTSMM.

TakuM YnHOM, JOC/TiPKEHHA KOHCTUTYL[IHHOI eKOHOMIKH, 04€BU/IHO, AOLIJIbHO IPOBOAUTH 3 103U~
Lif Ta y MeXaX eKOHOMIYHOTO0 KOHCTUTYLIOHa/Ii3My, KUK OXOIJIIOE KOHCTUTYLIMHO-NIPAaBOBi acleKTH
eKOHOMIYHOI Ipo6JiIeMaTUKU Ta IPAKTUKY iX peaJiizaLii.

[llof0 MOHATTA KOHCTUTYLIMHOI eKOHOMIKH, Ha Hallly JyMKY, AOT0 MO>KHa BUSHAYUTH HACTYITHUM
YMHOM: Ile HAyKOBUH HaNpsM, AKUH BUBYAE NUTAHHA B3aEMO3B'A3KY KOHCTUTYIiI Ta eKOHOMIKH, IpHUH-
uunu QyHKLiOHyBaHHS Hal[iOHAJIbHOI EKOHOMIYHOI CHCTEMH 3 METOI BUSIBJIEHHSI KOHCTUTYLilHO-NIpa-
BOBUX IlepelyMOB e(peKTUBHOIO PO3BUTKY €KOHOMIKH i AOC/Ii/[>KEHHS BIJIMBY EKOHOMIKO-IIpaBOBUX BiJ-
HOCHH Ha Jiep>KaBy, Ha OCHOBI IIOEHaHHA eKOHOMIYHUX YUHHHUKIB 3 JOCATHYTHUM PiBHEM KOHCTUTYIIiOHA-
Ji3My.

Kpim Toro, BBa’kaeMo 3a HeoOxiZHe HAroJOCUTH Ha TOMY acIeKTi, 110 y HUHILIHIX peasisix pociii-
CbKO-YKpPaiHChKOI BiHHMW 0COGJIMBO BaXKJIMBOT'0 3Ha4eHHs HabyBa€ moTpe6a KOHCTUTYI[IHHO-TIPABOBOTO
3abe3neyeHHs CTabiILHOCTI KOHCTUTYL[IMHOTO Ja/ly YKpaiHU. Y CBOIO Yepry, BiJi CTaHy eKOHOMIYHOI Ta
dinaHcoBoOi cucTeM, piBHA PpiHAHCOBO-eKOHOMIYHOr0 MOTEHIialy Jep>KaBU 3HAYHOIO Mipow0 3aJjiexaThb
3MICT i CIPAAMOBAHICTb BITYN3HAHOIO KOHCTUTYLIHHO-NIPAaBOBOr0O peryJoBaHHA. B3aemopnia gepxasy,
NpaBa, EKOHOMiKM Ta ¢piHaHCiB HabyBa€ 0CO6MBOI 3HAYYILOCTI i y 3B’A3Ky 3 HEOOXiAHICTIO MiC/ASIBOEHHOI
BiZi0y10BU KpaiHU.

Y lbOMY KOHTEKCTi BapTO 3a3HAYUTH, 1110 BITYU3HAHI BUEHI-KOHCTUTYL[iOHAJIiCTU 3BePTAOTh yBary
Ha Te, 10 MoJIoKeHHs1 YMHHOI KoHcTUTyLil YKpaiHu B acnekTi pery/toBaHHs $iHAHCOBO-eKOHOMIYHUX
BiJHOCUH BUPI3HAIOTbCA PparMeHTapHICTIO, CyNepeyunuBiCTIO, PO3NOPOIIEHICTIO MO Pi3HUX YacTHHAX
KOHCTUTYLIMHOIO0 TeKcTy!8 19, [le 3HaYHOIO MipOI0 BIJINHYJIO HA BUHUKHEHHSA KPU30BUX NIPOLIECIB B €KO-
HOMIIli, [0 HETaTUBHO BiZJ0GPA3UIMCh HA CTA6IIBHOCTI EKOHOMIYHMX 3acaji KOHCTUTYLIHHOrO JIaay YK-
painu. Oco6/1MBO 3a3Ha4Y€eHi KPHU30Bi IPOILECH TOCKJIKCS Ta 3arOCTPUIMCS B YMOBaX POCiHChKO-YKpaiHCh-
Koi BiliHHU.

HarazgaeMmo, 110 y BiTYU3HAHIN NPaBOBiil JOKTPUHI Lile 33/J0Bro [j0 NIOBHOMACLITAOHOIO BTOPTHEHHSA
OyJia 3alpOINOHOBAHA iZiess po3po6KK oKpeMoro po3ainy KoHcruTynil Ykpainu 3 Ha3Bow «EkoHOMiyHa
cucteMa» a60 «EKOHOMiuHa 0OCHOBa», 110 i TPUMyBasach Gi/bIIICTIO HAYKOBOI CNiJIbHOTH Ta 6yJ1a 3aKpi-
mieHa y npangx B.K. MamyToBa, 10.C. lllemmyueHka, /[.B. 3aauxaiiia ta in.20.

17 BataHoB O0.B. EKoHOMIYHMH KOHCTUTY1Li0OHaAIi3M B YKpaiHi Yy KOHTEKCTI €EBPONENChKOro A0CBiAy: NOMYK ONTUMaJbHOI MO-
JeJii. Matepianu Mi>kHapoHOT HAYKOBO-TPaKTHYHOI KOHepeHIil «KOHCTUTYLiiHO-TpaBoBe OyAiBHUI[TBO Ha 3JIaMi enox: Mo-
YK ONITUMAaJIbHUX MoJiesiei» (M. Ykropog, 30 yepBHs 2023 p.). Yxropog. 2023. c.20-21.

18 BaraHoB O. B. TeHZeHLii pO3BUTKY KOHCTUTYILiiHOTO IMpaBa Ta npobsemMu Tpancopmarnii Koncrurynil Ykpainu y Bumipi
KOHCTUTYLIMHOI eKOHOMIKM. AsibMaHax npasa. 2023. Bunyck 14. c. 140.

19 [llemmmyyenko 0. JlepxkaBHUH cyBepeHiTeT i mpaBoBa Jiepxkasa (o 20 - pivus Jexsaparil npo fep»aBHUH CyBepeHiTET
Ykpainu). Bive. 2010. Ne 16. c.3.

20 Benpidi P.b. KomyHasbHa BacHicTh B YKpaiHi: KOHCTUTYLii{HO-ITpaBoBe 3a6e3neyeHHs. BicHuk JIbBiBCbKOTO yHiIBEpCHTETY.
Cep. OpuguyHa. 2014. Bum. 60. ¢.165.

YACOTIMC 4/2023 | 73

Vavdl 0JOHUITIALULIHON DULI0DVh UMHNIDH]VANA



TEMA | JUCKYCIAHI TMTAHHA BJOCKOHAJIEHHA MICLIEBOI'O CAMOBPAIYBAHHS

74

lloz0 3micTy nponoHoBaHoi rj1aBu OCHOBHOIO 3aKOHY NO3HUILis BUeHUX 6yJa TeX JO0BOJI 0OJHOC-
taliHow. Tak, Ha ayMmKky /I.B. 3aguxaiiia, no Tekcty KonctuTyuii Ykpainu BapTo 6y/10 BKJIOYHUTH 10JI0-
JKeHHS#, siKi 6 BU3HA4Ya/Md OCHOBHi GOpMM Ta HAMpPSMH €KOHOMIUHOI MOJITUKHU JAepKaBH, MOJi6HO 70
cr.cT. 9 Ta 10 F'ocnogapcekoro Koaekcy Ykpainu?l. B ceoto yepry, B.K. MaMyTOB NponoHyBaB HallOBHUTHU
rjiaBy «kEKOHOMiUuHa cMcTeMa» U iHIIMMH HOpMaMH, 1110 MiCTATbCA K B ['ocnmojapcbkoMy KoJeKci Ykpa-
{HHY, TaK i B IHIIMX aKTax BITYN3HSAHOI'0 3aKOHOAABCTBA, BKJIKYal4H U Ti, 110 BTPATUJIU YUHHICTB. Cepef,
OCTaHHix 3rajilyeThcs 3akoH Ykpainu «IIpo BiacHicTb» Bif 07.02.1991p., HOpMU KOT0, HA AYMKY BUEHOTO,
MOTJIM 6 HOCHPHUSTH OiJIbII HaJIEXKHIHN Ta rJIMO0KIN persiaMeHTanii BiJHOCUH BJIaCHOCTi22,

Ha aymky O.B. baTaHoBa, akTyaJlbHUM Ha CbOTOJHIIIHIHM JleHb € MUTAHHA 100 BUJijJieHHs y KoH-
CcTUTYL{I YKpaiHU oKpeMuX po3AiniB «Ily6JiyHa BaacHicTb» Ta «[ly6siuHi ¢piHaHCH», 110 BKa3yBaTUMe He
TiJIbKK Ha 0COGJIMBE KOHCTUTYIliliHe 3HaYeHHS Bi/INOBiTHUX iHCTUTYTIB, a ¥ Ha IX TiCHUY 3B’A30K i3 NPHH-
LUNaM{ KOHCTUTYL[IMHOTO0 JIaZly Ta 3HAYHOIO MipOI0 N03Ha4YaTUMeThCs Ha TeH/|eHIil PO3BUTKY Cy4aCHOI0
KOHCTUTYLIiOHAJIi3My?23,

BapTo 3a3Ha4YMTH, 10 B KOHCTUTYLisIX 3apyOi>KHUX Jlep>KaB eKOHOMIiYHi BiAHOCUHU Ta Ny6.1iuHi §i-
HaHCH Y BUIJIAJI BAOKPEMJIEHUX CTPYKTYPHUX YaCTHUH perjiaMeHTYThC J0BOJI AeTalbHOo. Hanpukiaan,
B KoHcTuTy1ii ABcTpii € po3fin V «KoHTposb 3a po3paxyHKOBO i ¢piHaHCOBOIO AisibHiCTIO», y KOoHCTH-
Tyuii Icnaxii - po3gin VII «kEkonomika i ¢pinancu», Konctutyuis Moagosu Mictutk poszin IV «Haniona-
JIbHAa eKOHOMika i my6JiiyHi ¢iHancu», KoHctutyuis PymyHii - yactuny IV «ExkoHoMika i ny6.aidHi ¢i-
HaHcu», TypeduuHH - yacTuHy IV «®PiHaHCOBi Ta eKOHOMiuHi noJsiokeHHs1», KoHcTuTynisa lIBeinapii -
raaBy Il «@inancoBuil ycTpiit», HopHoropii - 4acTuHy yeTBepTy «EKOHOMIYHUN MOPSA0K» TOLIO.

AHaui3 BiANOBIHUX KOHCTUTYLIIMHUX M0JIOXKEHb 3aCBiJUYE, 110 CUCTEMHE KOHCTUTYIiliHE PETYJII0-
BaHHs (QiHAHCOBUX Ta EKOHOMIUHHUX BiJTHOCUH CTA€ YCTaJEHOI0 TPaJAULi€I0 CYYaCHOI'0 KOHCTUTYLiOHAJIi-
3My B EBpori. 3a3HavyeHi GpaKTOpU 06YMOBJIIOIOTH HeOOXi/HICTh KapMHAJIbHOTO OHOBJIEHHSI <€ KOHOMIiY-
HOro 6Ji0ky» HopM KoHcTuTy1ii YKpaiHu y 4acTUHI 1[0/j0 KOHCTUTYI[iHHOI eKOHOMIKHU Ta My6JIivYHUX ¢i-
HaHCIB.

Takyum 4YMHOM, MOXKHa NiZIcyMyBaTH, 110 KoHCTUTYLig YKpaiHy, BU3Ha4Yal04Y1 BEKTOP PO3BUTKY €KO-
HOMIKH, € HalO6I/IbIll y3araJbHEHUM OPHUJNYHUM BUPAXKEHHSM €KOHOMIYHHUX NOTpeb Ta iHTepeciB Ha-
poAay. OCHOBHHU 3aKOH JAeprKaBU 3aKPIIJIIOE TPaBOBi 0CHOBU €EKOHOMIYHOI opraHisalii cycnijibcTBa, TUM
CaMHUM HaJlalouM il BJIACTUBOCTI KKOHCTUTYLIMHOI €eKOHOMIKH». Bil EKOHOMIYHOTO CTaHy KpaiHM 3Hay-
HOI0 Mipom0 3a/eXUTh 3abe3neyeHHs peaduisanii KoHcTuTyuii. ¥ cBow 4epry, onTHMajbHE KOHCTUTY-
L[iHO-TIPaBOBE peryJ/il0BaHHA eKOHOMIKM YUHUTb CYyTTEBUH BILJIUB HAa BU3HAYeHHA eQeKTUBHOCTI il po3-
BUTKY.

KoHcTuTyLiiHa eKOHOMiKa Ma€ BaXK/IMBe 3HA4YEHHS [/is1 YKpalHU Ha Cy4yacHOMY eTali, B yMOBax
BilIHU Ta BUKJIMKIB MiCJIIBOEHHOI0 Bi/JHOBJIEHHS, OCKIJIbKA BOHA 3a0e3Ie4Yye peajibHe 3aCTOCyBaHHA KOH-
CTUTYLiMHUX HOPM i IPUHLIUIIB y NPaKTUILi 3/1iliCHEHHS] eKOHOMIYHOI AisIIbHOCTI ¥ ciprsie pOPMyBaHHIO
y rpoMaZigH ctaBjeHHd A0 KoHctuTynii Ak 0 OCHOBHOT0 3aKOHY JiepKaBH, 1110 € ONOPOI0 AJ1A JIIJeH Ta
3aMopyKOI0 CTaJI0TO0 EKOHOMIYHOT'O PO3BUTKY.

0c06/1MBO aKTyaJIbHOIO JJ151 YKPAlHChKOI iIMCHOCTI B6AYAETHCS FOJIOBHA iiest KOHCTUTYLiHHOI eKo-
HOMIKHY, fIKa [10JISITa€ B TOMY, 1110 MaTepia/ibHi 3acoby, piHaHCH, 3eMJIA TOIIO € He HAJL0aHHSM Jlep:KaBy, a
BJIacHicTIO Hapoay. ToMmy Bax/IMBOIO € AyMKa /Ik. B'lokeHeHa mpo copsiMOBaHIiCTb KOHCTUTYLII Ha 306a-
JIAaHCYBaHHA IHTEepeCiB Jilep:KaBH i CyCMiJIbCTBaA B 1IIJIOMy 3 iHTepecaMU OKpPeMOro iHAUBIZa Ta 1OTO KOH-
CTUTYLiMHUM NpPaBOM Ha iHAUBi/lya/JbHYy CBOOOAY 1 0COOUCTE 111ACTS.

21 3apuxaitsio /. PepopMyBaHHS KOHCTUTYIIMHUX 3aca/] TOCIOIapIOBaHHS: MUTAHHSA KOHCTUTYI[IHHOI IOKTPUHU. BicHuK Aka-
JeMii npaBoBux Hayk Ykpainu. 2007. Ne2(49). ¢. 57, 61.

22 KoHCTUTYLiHHI 3acasiu eKOHOMIYHOI cucTeMu Ykpainu: MmoHorpadis /B.A. Ycrumenko, P.A. xxa6painos, B.M. Kammno ta iH.; 32
pen. B.A. Ycrumenka. HAH Ykpainy, IH-T ekoHOMiKO-nTpaBoBUX AocikeHb. JloHelbK: I0ro-Boctok. 2011. ¢.95.

23 baraHoB O. B. TeHeHLii pO3BUTKY KOHCTUTYILiHHOTO ITpaBa Ta npobseMu TpaHcopmanii KoHcrurynil Ykpainu y Bumipi
KOHCTUTYLiHHOI eKOHOMIKM. AsibMaHax npasa. 2023. Bunyck 14 c.143.
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AbStI‘a ct | The history of attempts to regulate lobbying began in 1999 and includes at least ten draft
laws, and the need for its legislative regulation is foreseen by the 2014 Association Agreement
with the European Union and the conclusion of the European Commission of November 8, 2023, regarding
Ukraine. In addition, the problem of non-transparent and non-public lobbying is emphasized in the Anti-
corruption Strategy for 2021-2025, and the adoption of the corresponding draft law is provided for in the
implementation measures of the State Anti-Corruption Program for 2023-2025.
Sociological studies indicate an insufficient understanding of the concepts of advocacy and lobbying, as well as
a perception of the latter as a negative corruption phenomenon. In the scientific literature, there is also a
discussion about the content of the concept of lobbying and the specifics of the regulation of the said legal
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institution. However, some democratic countries have legislatively regulated lobbying and allow lobbyists to
conduct their activities legally and transparently.

On November 6, 2023, the National Agency on Corruption Prevention published draft laws «On Honest
Lobbying and Advocacy in Ukraine» and «On Amendments to the Code of Ukraine on Administrative Offenses
Regarding Violation of Legislation in the Field of Lobbying and Advocacy», which updated the discussion of
lobbying issues, its features and differentiation from advocacy. However, in our opinion, the mentioned draft
laws contain significant shortcomings, which, among other things, may limit the political rights and freedoms
of citizens (the right to participate in the management of state affairs, freedom of expression, association, the
right to appeal to state authorities and local self-government), what is the relevance of this topic.

Keywords: lobbying, lobbyist, advocacy, influence on political decisions.

AHOTaL[iH | [cTopiss HamMmaraHb BperyJioBaTH JIO6iIOBa.HH$.1 novasacs e 3 1999 POKy Ta Haniq}./"e He

MeHIlle JleCSITH 3aKOHONPOEKTIB, a He0OXiJHICTh 10TO 3aKOHO/aBYOi persiaMeHTauii me-
penbavaeTbcs Yro/oto npo acoljianiio 3 EBponeiicbkuM Coro3oM 2014 poKy Ta BUCHOBKOM EBpoMneNCchKoi KO-
micii Big 8 uctonaza 2023 poky oo Ykpainu. Kpim 1iporo, Ha npo6JsieMi Hempo30poro Ta HEMy6J1iYHOTO JIO-
6iI0BaHHA HAroJIOWYEThCA B AHTUKOPYNUiMHil cTpaTterii Ha 2021-2025 poku, a NpUHRHATTA BiAnoBigHOrO 3a-
KOHOIIPOEKTY Nepes6ayeHo 3ax0/laMy 3 BUKOHaHHSA Jlep»kaBHOI aHTUKOpPYyMIiiHOI nmporpamMu Ha 2023-2025
POKHU.
CouioJioriuni focaipKeHHS CBiYaTh NPO HEJJOCTATHE PO3yMiHHS MOHATD a/IBOKAIlil Ta JI06iI0BaHHSA, a TAKOXK
CIHPUHHATTA OCTAaHHBOI'O IK HEraTUBHOI'0 KOPYNLIMHOI0 ABULLA. B HayKOBIil JliTepaTypi TaKO MPUCYTHA Ay C-
KyCisl 11040 3MICTy NOHATTS JIO6it0BaHHS Ta 0COGJIMBOCTEN pery/roBaHHS 3a3Ha4eHOT0 IPaBOBOI0 iHCTUTYTY.
BTiM okpeMi fleMOKpaTH4Hi KpaiHM 3aKOHO/aBYO BpEryJioBa/M JI06il0BaHHA Ta J03BOJISAIOTH JErajbHO Ta
MP030pOo MPOBAJUTH Jisl/IbHICTD J106icTaM.
6 suctonaza 2023 poky HallioHa/ibHe areHTCTBO 3 NMTaHb 3aMo6iraHHs KopyIiii ony6JiKyBao IPpOEKTH 3a-
KoHiB «[Ipo 1o6poydecHe JIobGitoBaHHSA Ta aJiBOKallil0 B YKpaiHi» Ta «[Ipo BHeceHHs 3MiH A0 Koekcy Ykpainu
npo aAMiHiCTpaTUBHI NPaBONOPYIIEHHS I10/[0 TOPYIIeHHs 3aKOHOIaBCTBA B cdepi 3ilicCHeHHS JI06Gil0BaHHSA
Ta aZBOKallii», 1[0 aKTyasli3yBaso 06roBOpeHHsI NUTaHb JI06il0BaHHS, HOT0 03HAK Ta PO3MeXyBaHH4 i3 a/iBo-
Karjiero. O/lHaK 3a3Ha4veHi MPOEKTHU 3aKOHIB, Ha Hallly IYMKY, MICTSITb CyTTEBI HeJIOJIKHY, sIKi, cepe/| iHILIOrO,
MOXYTb OOMEXHUTH MOJITHYHI [IpaBa Ta cBO60AU TpoMajsiH (MpaBo HA y4yacTb B YIPABJIiHHI AepKaBHUMH
CIpaBa, CBO6O/y BUPAXKEHHS MOTJIA/IB, 06’ €/JHaHHS, IPaBO HA 3BEpPHEHHS /10 OPTraHiB epaBHOI BJAaJu Ta Mi-
CLIeBOT0 CAMOBPSA/IyBaHHs ), YUM 3YMOBJIEHA aKTYaJbHICTb Li€l TEMU.

Karouosi caoea: no6iroBaHHs, J106i3M, JI06ICT, a/iBOKallis, BIJIUB HA MOJIITHYHI pillleHHS.

AKTyanbHIiCcTB. 6 nvcTonaja 2023 poky HalioHa/lbHe areHTCTBO 3 MUTaHb 3anobiraHHA KOpynuii
(mani - HA3K) ony6JiikyBaJio IpoeKTH 3aKoHIB «IIpo fo6poyecHe J106i10BaHHS Ta aABOKaLil0 B YKpaiHi»
Ta «[Ipo BHeceHHsA 3MiH 10 Kogekcy Ykpainu npo afMiHiCTpaTHUBHI NpaBONOPYyIIEHHS 10/[0 TOPYLIEeHHA
3aKOHO/JABCTBA B cdepi 34ilicHeHHd JI06il0BaHHSA Ta aJjBoKalii»! (Aasi - 3akoHonpoekTH). Ha npobsiemi
Henpo30poro Ta Hemyo6J/IiYHOro JIoGiloBaHHSI HAroJIOWIYEThCS B AHTUKOPYIUilHIN cTpaTerii Ha 2021-
2025 poku?, a 3ax0/1aMH 3 BUKOHaHHA JlepKaBHOI aHTUKOPYMIiMHOI MporpamMu nepeadadyeHo po3poo6Ky
BiZimoBiiHOT0 3aKOHOMPOEKTY3. /[0 TOrO %, NOTpeba y 3aKOHOJABYOMY Pery/0BaHHi JI0GiCTChKOI Aislib-
HOCTI TaK0 BU3HayeHa 3akoHOM YKpaiHu «IIpo npaBoTBopuy AiflibHICTh» Bif 24 cepnHsa 2023 poky.4

1 HA3K 3anpouiye A0 y4acTi y rpoMa/icbkoMy 06roBOpeHHi 3aKOHOMPOEKTIB PO J06poyecHe JI0Gir0BaHHS Ta aZiBOKalliio B YK-
paiHi. HarjionaneHe areHTCcTBO 3 nUTaHb 3anobiranas kopynuii. URL: https://nazk.gov.ua/uk/novyny/nazk-zaproshuye-do-
uchasti-u-gromadskomu-obgovorenni-zakonoproektiv-pro-dobrochesne-lobiyuvannya-ta-advokatsiyu-v-ukrayini/

2 3akoH Ykpainu «IIpo 3acaau gepkaBHOI aHTUKOPYyNIiiiHOT mostiThkK Ha 2021-2025 poku» Bixg 20 yepBHs 2022 poky Ne 2322-
IX. URL: https://zakon.rada.gov.ua/laws/show/2322-20#n8

3 [locraHoBa Ka6inety MinicTpiB Ykpainu «IIpo 3aTBep/pxeHHs Jlep>kaBHOi aHTUKOpYyNLiiHOI nmporpamMu Ha 2023-2025 poxu»
BiZ 4 6epe3ns 2023 poky Ne 220. URL: https://zakon.rada.gov.ua/laws/show/220-2023-%D0%BF#Text

4 3akoH Ykpainu «IIpo npaBoTBop4Yy AisibHicTb» Bif 24 cepnHsa 2023 poky. URL: https://zakon.rada.gov.ua/laws/show/3354-
20#Text
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lle maseKo He meplie HAaMaraHHS BPeTYJIIOBAaTH AisVIbHICTB 3 JI0Git0OBaHHA B YKpaiHi, 30kpeMa, Mo-
»)KHa BUOKPEMUTH TaKi 3aKOHONPOEKTU: Npo Jjo6itoBaHHA B YkpaiHi (N2 3188 Biz 13.04.1999); npo npa-
BOBHUM CTaTyc rpyl, 06’elHAHUX CNIJIBHUMU iHTepecaMu (J106icTcbkuX rpyn) y BepxoBHiil Pasi Ykpainu
(Ne3188-1 Big 03.11.1999); npo gisypHicTH JioGicTiB y BepxoBHili Paai Ykpainm (N2 8429 Big
09.11.2005); npo peryJiroBaHHSA JIOGiCTChKOI AissibHOCTI B YKpaiHi (N2 7269 Bix 20.10.2010); npo s106i3M
(Ne 5144 Bin 20.09.2016); npo so6itoBaHHsA (N2 5144-1 Bix 05.10.2016); npo 3a6e3neyeHHs MPO30POCTi
Ta 3aKOHHOCTI KOMYHiKallii 3 cy6’ekTaMu BjiaJIHUX oBHOBaXkeHb (N2 7129 Big 20.09.2017); npo fepxa-
BHY peECTpallil0 Cy0’eKTiB JIOGIFOBaHHSA Ta 3/liliCHeHHs J100it0BaHHs B Ykpaini (N2 3059 Bix 11.02.2020);
npo Jio6iam (N2 3059-1 Bixg 28.02.2020); npo nmpaBoBe Ta Ipo30pe peryJioBaHHA AiSIBHOCTI 3 JI06it0-
BaHHs (N2 3059-2 Big 02.03.2020); npo a06icTebky AisnabhicTsb (N2 3059-3 Big 03.03.2020).

BpemiTi, cipusiHHSA J1I06icTChKIN fisiibHOCTI 6yJ10 epeabadyeHo e cT. 444 Yroau npo acorjiaiiito
Mi>k YKpaiHoto Ta €BponeiicbkuM Corw3oM 2014 pokysS, a y BUCHOBKY EBpoInelcbKoi KoMicil Bifg 8 siucTo-
naza 2023 poky 3a3HaueHo, 1[0 YKpaiHi cif NpUAHATH 3aKOH, IKUW peryJio€e jo6iloBaHHS BignoBigHO
Jl0 EBPOINENCbKUX CTaHAAPTIB, AK YaCTUHY aHTHOJIIrapxiyHoro MJaHy Ainf. BTiM, CBOIMU NIpOEKTaMU 3a-
koHiB HA3K npomnoHye BperyJ/itoBaTH He TiJIbKU JisJIbHICTD 3 JIOGiIOBaHHS, a i a/iBOKallii, YuM MOKe 06-
MEXHUTH NOJITUYHI NpaBa rpoMa/siH.

IloHATTA /106il0BaHHA (/106i3My) Ta agBOKauii (agBoKaci). Pe3ysbTaTH cOLi0JI0TIYHOTO ONUTY-
BaHHA «BceykpaiHcbkHi oMHIGYC», TpoBeZeHoro «Active Group», 1eMOHCTPYIOTh, 1110 6JIU3bKO MOJIOBUHHU
(47,1%) onuTaHUX rpOMa/isiH YKpaiHU CTBEP/KYIOTh, 10 MPUHAKMHI II0Ch YyJI¥ PO J106i3M, a cepe/] THX,
XTO JJa€ OLIiHKY I1bOMY SIBUIIY, HalOi/bIlle TUX, XTO OL[iHIOE JI06i3M HEraTUBHO. 3a CJIOBAaMH 3aCHOBHHUKA
«Active Group» AHJipist EpeMeHKa, J06i3M B YKpaiHi clipuiiMaeTbCsl BUK/IIOYHO Yepe3 NPU3My KOPYIILii,
OCKIJIbKH 3a LIUM fIBULEM BOAUalOTh HacaMmIepe/ IPUUHATTS 3aKOHIB B iHTepecax «oJjirapxi». Takox y
X0A1 loci/PKeHH 3’5CyBaJloCh, 1110 40 aZBOKallil K [10 ABULA YKPAiHIli CTaBAAThCA Kpallle, HiX /10 J106i-
3my. Hlonpasaa, 41,8% He 3HAIOTH, L0 Lie Take.”

[IoHATTS JI06itOBaHHA Ta MOB’SI3aHUX 3 HUM KaTeropidi BUCTyNae NnpeAMeTOM HAyKOBUX JOCJIi-
JPKeHb, IPUYOMY He JIMLIe OPUUIHUX.

[TosiBy medininii «106i3M» icTopuvyHo noB’sA3yt0Th 3 AHrJieto nodatky XVII ct. [loyaTkoBo J106i
(anra. «lobby» - mapsiaMeHTChKI KyJlyapu) 03Ha4aJo «IpoXiAHi Kopuaopu», a 3 1640 p. yuM TepMiHOM
CTaJIM Ha3MBaTH NPUMIleHHSI HABKOJIO 3aJ1iB 3aCiZJaHHS aHTJIIMCbKOTO0 MapJlaMeHTy, B IKMX 3aKOHOAaB1i
3ycTpivanuch 3 rpoMajsiHaMu. KopugopamMu aHIJIiHCbKOro Nap/iaMeHTy MOTo YJIeHU 4acTo NMPOoryJioBa-
JIUCh Iepe/; TOJI0CYBaHHSM, a THX, XTO 3aBaXKaB JlellyTaTaM Iie pOOUTH, HabpUJaroiu NPOXaHHSIMHU MPOTo-
JIOCYBaTH 3a TOM 4YM iHIIUH 3aKOHONPOEKT, HA3UBaJIH JI0GicTaMu.8

HectepoBuu B. 3BepTaeTbca fo pimeHHsa Bepxosnoro Cyny CIIA y cnpasi «Crnosydeni UltaTtn
npotu Xappica» (United States v. Harris) Bia 1954 poky, Ae ji06il0BaHHS PO3TJIyMa4yeHO SIK NPsMi cIpoou
BIUIMHYTU Ha 3aKOHOJABCTBO IIJSIXOM Oe3MmocepeHbOr0 ciijikyBaHHS 3 4wieHaMu KoHrpecy.® BogHouac
iHCTUTYT J106iF0BaHHS BUYEHUI BU3HAYAE SIK CYKYNHICTb NIPaBOBUX HOPM, 1110 PerJIaMeHTYOTb MPOLec Jie-
riTUMHOrO BIUIMBY Ha 4iTKO BU3HA4Y€Hi 3aKOHOM OpPraHU BJIa/iM, @ TAKOX Ha iX MOCa/I0BUX i CJIYKO0BUX
0cCi6 3 60Ky 3apeeCTpPOBAHUX Ta aKPeAUTOBAHUX Y BCTAHOBJIEHOMY MOPSIJIKY 0Ci6 3 MeTO010 3aKpillJieHHs

5 Yropa npo acoujanito Mixk YkpaiHoto, 3 ofiHi€l cTopoHH, Ta EBponelcbkuM Cor30M, EBPONENCHKUM CIIIBTOBAPUCTBOM 3 aTOM-
Hoi eHeprii i iXHIMU Jlep>kaBaMU-4JIeHaMY, 3 iHLI0I cTopoHH Bix 27.06.2014.

URL: https://zakon.rada.gov.ua/laws/show/984_011

6 Ukraine 2023 Report. Commission Staff Working Document/Ukraine 2023 Report/Accompanying the document Communica-
tion from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Com-
mittee of the Regions. Communication on EU Enlargement policy. SWD/2023/699. 2023. URL: https://neighbourhood-enlarge-
ment.ec.europa.eu/system/files/2023-11/SWD_2023_699%20Ukraine%20report.pdf

7 YkpaiHlli, SIKi 3HalOTh, 110 TaKe JI06i3M, 3/1e61/1bII0r0 HaalITOBAHI HeraTUBHO. «Active Group». 2021.

URL: https://activegroup.com.ua/2021/02 /23 /ukraynci-yaki-znayut-shho-take-lobizm-zdebilshogo-nalashtovani-negativno/
8 Jlnyronosibcbkuit, 0. Mogeti o6itoBaHHA iHTepeciB: CBITOBUH J0CBif Ta ykpaiHcbKa crienudika. XKypHas eBponeicbKoi eko-
HoMiku. 2006. Ne 1. C. 30-57. URL: http://jeej.wunu.edu.ua/index.php/ukjee/article/download/939/925

9 HectepoBuy, B. ®. KoHcTuTyniliiHO-TpaBOBi 3acaZiy iHCTUTYTY JI06Gil0BaHHS: 3apybiKHUHN JOCBiA Ta mepcrneKTUBH 11 YKpa-
iHn: MoHorpadisa. MBC Ykpainwy, Jlyras. gep. yH-T BHYTD. cipas iM. E. 0. Jlinopenka. Jlyrancek: PBBJIIYBC im. E. O. [lizope-
HKa, 2010. 752 c.
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BJIACHHUX iHTepeciB YK iHTepeciB TPeTix 0ci6 (3aMOBHHUKIB) Y HOpMAaTHBHO-NIPAaBOBUX aKTaX, [0 MPHUHMa-
I0TbCA.10

Ha nymky I. Mapkyc, 106it0oBaHHS - 1ie [Jisi/IbHICTb Qi3UYHUX YU IOPUJUYHUX 0Cib6 Ta/abo ix 06’e/-
HaHb, CIIPSIMOBaHA Ha MpeACTABHUKIB OPraHiB /lep>KaBHOI BJaJAW Ta MOB’S3aHUX 3 HUMH 0Ci6 3 METOI0
BILJIUBY Ha 3[iCHEHHS HUMH il 4M 6e3/isJIbHOCTI Y HOpMOTBOPYOMY Ipoleci.!!

CtenbMax A. po3rJsifiae io6i3M B cUCTeMi My6JIiYHOr0 yIIpaB/iHHSA, AKUN, Ha HOT0 AYMKY, € GOpMOI0
MpeCTaBHUIITBA IPYNOBUX (Jlep>KaBHO-YNPaBJiHChKUX) iHTepeciB, siki peasni3yioTh CBOW Jisl/IbHICTb B
MeXXax HOPpMaTHUBHO-PaBOBOi 6a3u YKpaiHu Ta MiXKHAPOJHUX JOTOBOPIB, CIPSIMOBAHy Ha MOKpalLleHHS
Collia/IbHO-eKOHOMIYHOTO, MOJIITUYHOTO CTAaHOBUIIIA KpaiHU Ta FPOMa/isiH YKpaiHU, MaloyU 3a MeTy MPU K-
HATTSA ab0 3MiHY EBHUX JlepPKaBHO-YIPaBJIiHCHKUX pillleHb.12

CBoetro yeproto, C. lllanpyk BUOKPEMJIIOE 1B OCHOBHUX TEOPETUYHUX NiAX0AHU 10 PO3YMIiHHSA CyT-
HOCTi J106i3My: MOJIITOJIOriYHUH Ta MpaBOBUH. [lepIIui — MOSICHIOE JIOOI3M K iHCTUTYT MOJIITUYHOL CHUC-
TeMH, NpOoLieC HABMUCHOTO BCTaHOBJIEHHS 3B’fI3KiB 3 MOCaZJ0OBUMU 0C06AMU OpraHy MyO6J/idYHOI BAagU 3
HaMipoM BIUIMHYTH JJs1 OIPUUHATTS BUTIAHOrO AJs 3alliKaBJeHUX ocib piweHHs. Jpyrui - posriasjae
JI06i3M SIK CYKYNHICTb MPaBOBUX HOPM, SIKi perJlaMeHTyOThb NPOLEC JIETITUMHOTO BIJINBY Ha OpraHu My-
6/1i4HOI B/J1aJiH, a TAK0X Ha iX M0ocaZ0BUX 0Cib 3 OOKY JI06IiCTiB 3 MeTOI0 3aKPiNJIeHHS BJAAaCHUX iHTepeciB
4yu iHTepeciB TpeTix 0ci6 y HOpMaTUBHO-NPAaBOBUX aKTax.13

ExcnepTtu 'pomMazsiHcbkoi Mepexxi « OTIOPA» mif 106ir0BaHHSIM BBaXKalOTh JieraJIbHUM BIJIMB 0CO6U
YU rpymnu oci6 (y106icTiB) Ha My6JIiYHUX 10CA/[OBIIB AJ151 MPUUHATTS pillleHb Ha KOPUCTb iHTepeciB J106i-
cTiB ab0 TpeTix 0ci6.1*

BpeiuTi, y pekomenpanisx Komitety MinictpiB Pagu €sponu CM/Rec(2017)2 Ta nosicHoBa/bHIiN
3anucui Bif 22 6epe3ns 2017 poky fediHiliero «106it0BaHHSI» 103Ha4YeHO NPOCYyBaHHs iHTepeciB KOHK-
peTHUX Cy6’'€KTIB IIJIIXOM KOMYHIKallil 3 lep>KaBHUM CJIY>KOO0BLEM SIK YaCTUHU CTPYKTYpPOBaHOi Ta opra-
Hi30BaHOI AiSIILHOCTI, CHPSAMOBAHOI Ha BILJIUB Ha IPUKHATTS MyO6JIiYHUX pillleHb.15

A y 3BiTi 1po poJib M03aiHCTUTYLiMHUX aKTOPIB y IeMOKpPATH4HIiN cucTeMi (J106it0BaHHS ), NPUMHS-
ToMy BeHelilicbkoro KoMici€ro Ha 11 94-My nyieHapHOMY 3acifiaHHi 8-9 6epe3Hs 2013 poky, «J106it0BaHH»
B LIMPOKOMY CeHCi BU3HAYEHO SIK «YCHY ab0 MUCbMOBY KOMYHIiKallilo» MPUBAaTHUX 0Ci6 a60 rpy, KoXHa 3
SIKUX Ma€ pi3Hi Ta cieyudivyHi iHTepecy, «3 lepkaBHUM YUHOBHUKOM JJIsl BIJINBY Ha 3aKOHOJABCTBO, T10-
JIITUKY 260 aiMiHicTpaTHUBHI pilIeHHs».16

He npeTenaytouu Ha GopMyBaHHS YHiBepcanbHOI AediHillii, Ha Hallly AYMKY, BaXKJINBO BUOKPEMUTHU
KJIIOYOBi 03HAKH JI06il0BaHHS:

® 1le JiTbHICTB creliaibHUX Cy6 EKTIB — JIOOICTIB, AKi 3a3BUYall BKJIIOYAIOThHCS /10 BiATIOBIAHUX pe-

€CTPpIB;

10 Tam camo.

11 Markus 1. Scientific approaches to the definition of lobbyism and its basic concepts. Scientific Bulletin of Dnipropetrovsk State
University of Internal Affairs: Scientific Journal. 2021. Special Issue Ne 1 (113). P. 52-56.DO0I: 10.31733/2078-3566-2021-5-52-
57

12 Crenbmax A.B. Po3BUTOK iHCTUTYTY J106i3My B cCUCTeMi 3a6e31e4eHHs Aep:KaBHOI 6e3neku Ykpainu. lucepranis Ha 3406y TTs
HAayKOBOTO CTyIleHsl KaHJW/laTa HayK 3 JilepKaBHOTro ynpasaiHHA. Xapkis. 2021, 213 c.

URL: https://nuczu.edu.ua/images/topmenu/science/spetsializovani-vcheni-rady/disStelmakh.pdf

13 [langpyk C.M. CyTHicTb J106i3My SIK MOJTITHKO-TIPaBoBoi KaTeropil. OpuauyHuil HAyKOBUH eJIeKTPOHHUH XKypHasl. N2
11/2022. C.827-830. DOI https://doi.org/10.32782/2524-0374/2022-11/202

14 T'pomri Ta MOJIITHKA: Y4 MOXKe OYTH JIO6i3M 3aKOHHHM i B YOMY HOTO BiIMiHHICTb Bifi afiBoKanii? 'poMaasiHCbKa Mepexka
OIIOPA. 2023. URL: https://www.oporaua.org/vybory/groshi-ta-politika-chi-mozhe-buti-lobizm-zakonnim-i-v-chomu-iogo-
vidminnist-vid-advokatsiyi-24591

15 Legal regulation of lobbying activities in the context of public decision making. Recommendation CM/Rec(2017)2 adopted by
the Committee of Ministers of the Council of Europe on 22 March 2017 and explanatory memorandum. Council of Europe.

URL: https://rm.coe.int/legal-regulation-of-lobbying-activities/168073ed 69

16 Report on the Role of Extra-Institutional Actors in the Democratic System (Lobbying) Adopted by the Venice Commission at
its 94th Plenary Session (Venice, 8-9 March 2013). CDL-AD(2013)011-e.

URL: https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2013)011-e
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® BOHA € JIerajlbHOI0 (3aKOHHOM0) Ta perJlaMeHTYEeTbCA clieljia/lIbHUMU HOpMaMU NIPaBa, sKi MOXKYTb

dbopMyBaTH OKpeMUH IHCTUTYT;

® MeTa JislJIbHOCTI J10GicTiB € KOMepLiiiHOW0 (0TpUMaHHS NPUOYTKY), 3a3BUYall B iHTepecax TpeTix

oci6 (6eHediliapiB) - 3aMOBHUKIB JI06ICTCbKHX MOCYT;

® 3MICT TaKoi AiJIbHOCTI MOJISATAE Y BIJIUBI Ha Cy6’€KTIB BJIa/[HUX TOBHOBAXKEHb 1110710 TPUUHSATTS

HUMU NIeBHUX pillleHb, K IpaBUJ10, HOPMAaTUBHO-NIPAaBOBUX aKTiB.

[ToHATTA afBOKaLlil € INMPLIKUM Ta WPUAUYHO Lle MEeHI BU3HAYEeHUM.

Ak 3a3HavarTsk JI. [lyrad Ta M. [lemuninuH, TepmiH «afBokalis» (advocacy) nmosicemiunuit i mae
JloBoJii 6araTo BigTiHKiB. C/1I0BO 3 aHTJIiMiCbKOI MOBU «advocacy» MOXOAUTH Bij] IaATUHCHKOT'O KOpeHs, 1110
03Havyae «3aKJUKaTU» — «to call to». OCHOBHe 3HAaYEHHS [[bOT'0 CJI0OBO TPAKTYETHCA SIK «3aKJIMK /10 JI0Jen
CTaTH Ha Baul Gik».17

€. 3axapos Ta 3. Kicb BU3Ha4aroTh a/IBOKALiI0 SIK JiIJIbHICTh, CIPAMOBAHY Ha 3aXUCT Ta 3[iINCHEHHS
CYCNiJIbHUX iHTepeciB. AABOKaLiliHi KaMNaHii, Ha IXHIO [yMKy, MalOTb Ha MeTi NepeKOHaTH CYCIiJbCTBO
Ta Jlep>KaBy Yy HEOOXiJHOCTi 3MIHUTH CTaBJIEeHHA [I0 [IEBHOI CyCNiJIbHOI IP06JIeMH Ta JOKJIACTH 3YCHUJIb [0
if po3B’si3aHHA.18

Excneptu JlabopaTopil 3aKoHOJlaBYMX iHiLliaTUB, NIpoaHasli3yBaBLIM Pi3Hi BU3HAYeHHS TepMiHYy
«aiBOKalLisi», po3rJisialnTb HOro K Ais/IbHICTh, CIPSIMOBAaHY Ha 3aJ0BOJIEHHS IOTPe6 rpoMa/iCbKOCTI YU
pebu, ki came pileHHs Ta Ail BJaU O4iKyIOThCA IJ4 iX 33/[0BOJIEHHS J10 TPeACTaBHUKIB Baaau.1? [Ipu
L(bOMY BOHM HaroJIOWyI0Th, 1110 AiAJIbHICTb CIPSAMOBAaHa Ha IIepeKOHaHHA Ta MOTUBaLlil0 BJaAy BUPiLLy-
BaTH CyCHiJbHI Ipo6JieMH BiZNOBiAHO 10 NpOMO3UIlii Ta i3 3a/JlydeHHAM rpoMajH — € a/iBoKalli€eto. Taka
K JiIIbHICTD, ajle 3a yMOB OIJIa4yBaHOCTI Ta 3/jiiCHEHH ii B iHTepecaxX By:K4uX 6i13HeCOBHUX, MOJTITUUHUX
YU {HIIHUX KiJ - € 106i3MOM.20

[To cyTi afiBOKallifiHa Ai/IbHICTH TiCHO MOB’sI3aHa 3 peaJii3alliel0 HU3KHW paB Ta CBO6O/, HacaMIie-
peJ oJNITUYHUX, TaKUX AK: [IPaBO Ha y4yacTb B YNIPaBJiHHI epKaBHMMHU ClIpaBaMH, CB0O60/1a BUPpaXKeHHS
norJfaAiB, cBo6oja 06’eAHaHHSA, CBOOOJLAa MUPHUX 3i0paHb, IPaBO Ha 3BepPHEHH: 0 OpraHiB Aep:KaBHOI
BJIaJIU Ta MICLeBOr0 CaMOBpAAyBaHHsA. TOMy MOXHa CTBEp/DKYBATH, 1[0 aKTUBHUU I'POMaJIiHUH, AKUH,
BUpaAXKalO4U BJIACHI OIS, IPONIOHYE pedOopMyBaTH 3aKOHOLABCTBO Yy NeBHil cdepi abo NPUUHSATH SIK-
eCb MoJIiTUYHe pillleHHs - GaKTUYHO 3/iHCHIOE a/iBOKallit0. OCKiJIbKY NOHATTS «BIJIUB» € JJOCUTh LIUPO-
KUM, 3MICT «a/IBOKAL[ilHOI AiIIBHOCTI» € CXOXUM [0 3MICTy «/J106il0BaHHSI» — MOJISITAE y BIUIMBI Ha
Cy6’eKTiB BJIa/lHUX IOBHOBAXKE€Hb PY NPUUHSATTI HUMU NEBHUX pillleHb (K NpaBUJIO HOPMATHUBHO-IIpa-
BOBHUX akKTiB). Takuil BIJIUB MOXe 3/iHCHIOBATUCS LIJISAXOM MyOJ/iYHUX 3BEepHEHD, IPOBEJIEHHSAM A0CJIi-
JDKeHb, TIo/lavelo 10 OpraHiB BJIa/I¥ 3BepHEHb Ta IPONO3HUILiH, aHa/liTUYHUX [I0BIIOK, TPOEKTIB HOPMaTH-
BHO-NIPAaBOBUX aKTiB, KOMyHiKalli€l0 3 10CaJlOBUMHU 0COGAMHU TOLLO.

3 orsisAy Ha Iie, cepe/] 03HAK a/|BOKallii, iKi Bipi3HAIOTH ii Bij J106it0BaHHS, MOXXHA BU/IJIUTH Ha-
CTYIIHI:

e 11e JisiJIbHICTh 3arajibHUX Cy6’€KTIB — rpoMa/siH a6o iXHiX 06’€jHaHb;

® BOHA € JIeraJbHOI0 (3aKOHHOI0), OJlHAK He perjiaMeHTYEThCA Clieljia/IbHUMH HOpMaMU IpaBa,

OCKIiJIbKH OXOILJIIOETHCS 3MiCTOM MOJIITUYHUX MPaB Ta CBOOO/;

e MeTa [lislIbHOCTI cy0’eKTiB aZiBOKallii € HEKOMePIiiiHO (He Ma€E Ha MeTi OTPUMaHHS NPUOYTKY),

a noJisirae B 3abe3mevyeHHi cycnisibHOro (my6/1i4HOro) iHTepecy.

17 [yray JI., lemuniiuH M. [louaTTtsa agBokawii («advocacy») y aisiibHOCTi cydacHux 6i6sioTek. BicHuk JIbBiBcbKOro yHiBepcu-
TeTy. Cepisi: KHUro3HaBCTBO, 6i61i0TeKO3HABCTBO Ta iHpopMariiiHi TexHostoril. 2017. Bum. 11-12. C. 87-94.

18 AxBoKaLida J/1s1 MpoBaiiepiB mpaBoBoi JonoMoru: noci6uuk / B. Baes, . Bpunow, JI. [lenncenko, H. [lsueHko Ta iH.; pef.: B.
Baes, JI. lenucenko. KuiB: Ykpainceka dyHpaanis npasosoi fonomory, 2016. 52 c. URL: https://ulaf.org.ua/wp-
content/uploads/2020/05/Advocacy.pdf

19 AnBokaniiiHa AisiyibHiCTB Ta if 0c06/MBOCTI B po60Ti 3 mapsiaMeHTOM. JlabopaTopis 3aKoHOZaBYHX iHilniaTuB. Kuis, 2017.
URL: https://parlament.org.ua/wp-content/uploads/2017/09/Advocasi.pdf

20 Tam camo.
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MixkHapoaHi ctranAaapTH. Heo6XigHiCTb 3aKOHOJABYOT0 PETyJ/II0BaHHS JIOGilOBaHHSA caMa 1o co6i
He € CTAaH/JAapPTOM 3 TOYKH 30py Mi>)KHApOJHUX aKTiB AOTOBIpHOTO NpaBa. BTiM, mpoTsAroM ocTaHHix m’sT-
Ha/LSITH POKiB 6yJ10 HANIPaI[bOBAaHO HU3KY aKTiB «M'SIKOTO» [1PaBa, cepe/l IKUX BUAIIAIOTHCS JOKYyMEHTH
opraHiB Pagu EBpony, 4ieHOM SIKOI € K YKpaiHa.

Y n. 22 3BiTy npo poJsib M03aiHCTHUTYLIHHUX aKTOPIiB Y AE€MOKpPAaTUYHIM cucTeMi (JIo6ir0BaHHSA),
npuiiHATOMY BeHellilicbkoto koMici€to Ha 11 94-My myieHapHOMY 3acifiaHHi 8-9 6epe3Hs 2013 poky, miak-
pec/oeThcs, 10 EBporneiicbka KOHBeHIIisA 3 mpaB JwoAuHU (EKIIJ) i npeneieHTHE npaBo CTpac6yp3bKOro
cyay (EBponeiicbKoro cyy 3 npas JIIOJWHU) 6e3nocepeiHbO He OXOIJIIOITHCS J106il0BaHHAM. TUM He
MeHLl, BOHU OKPEeC/I0I0Th HOPMaTUBHY 6a3y, JOPeYHy /J1s1 MOXXJIMBOTO PeTryJII0BaHHA JI061CTCHKOI Aisi/ib-
HOCTI. HallBaXK/IMBIIMMU KOHCTUTYLIHHUMU CTaHAApTaMU BeHenilicbka KOMicisi BBaXKa€ MPUHLUII 1EMO-
KpaTii IK OCHOBHY IpaBOBY LiHHiCTb Pagu EBpony, nuiropasiiam ik npaBoBy ckiagoBy EKILJI, a Takox cBo-
601y BUpaKeHHS MMOTJISAAIB i acolfiamii sk ocHOBHi mpaBa. KpiMm Toro, Paga EBponu npuiiHsia pekoMeHa-
1ii, AKi cJi; BpaxoBYBaTH NIPU PO3TJis/Ai IUTaHHS peryJiloBaHHA JIOOiI0OBaHHS, cepe/i IKUX HACTYIIHI:

¢ I06GilOBaHHS, SIK IPaBUJIO, Nepesbayae, 1110 J06iCTU OTPUMYIOTh NPSIMY YU OIIOCEPEeKOBAHY BU-

HaropoAy 3a CBOI IOCJYTH, HaMaral4uchb BIUIMHYTHU Ha NOJITUYHI pillleHHA, TOOTO 3alMaroThCA

i€l AiAbHICTIO Ha «TpodeciiHiN» OCHOBI;

® 106it0BaHHA 3/iHCHIOETHCS «M03aiHCTUTYLLiIHHUM» Cy0’€KTOM, TOOTO Cy6'EKTOM ab0 0cob010, iKa

NpU bOMY He BUKOHYE Jlep>KaBHUX IOBHOBaXKeHb a60 He Ma€ KOHCTUTYL[iIHHOr0 MaH/aTYy;

® JI06iCTU MalOTh 3apEeECTPYBATHUCH, NIepll HixK iM MokHa OyZie BCTAHOBUTH KOHTAKT i3 6y/ib-AKUM

Jlep>KaBHUM CJIY>K60BIIEM, [0 TOIO 7K 3allPOBA/KYETbCS 3arajlbHOJOCTYIIHUN PEECTP i3 /ieTalbHOIO

iHpopmaliieto npo JI06iCTiB, JOCTYNMHUM rpoMajisiHAM [1JIsi 03HANOMJIEHHST;

® JI0GICTU MOXKYTb NPAarHyTH BIVIMBATH Ha NOJITUYHI pilieHHs 6araTbMa 3aco6aMHU, BKIIOYAKOYH:

6e3nocepe/iHE CNiJIKyBaHHSA SIK 3 NOJITUKaMU, TaK i 3 lepKaBHUMHU CJY>KO0BLAMMU (BcepejHi abo

3a Me)XaMU IHCTUTYIiHHUX NPUMIllleHb); HaJlaHHS MOpaJ YM Npe3eHTalid odililHUM ocobam, siK

Ha TUMYacCOBi, Tak i Ha pery/sipHii OCHOBi; HaZJaHHS POEKTIB 3BITIB ZiepKAaBHUM CIYKOOBLSIM, Y

SIKUX ONMCYIOThCSl KOHKPETHI eTasli caMoi NOMITUKY; NiATPUMKY HePOpMaTbHUX KOHTAKTIB 3 OK-

peMUMH IMOJIITUKaMHU abo Jlep>KaBHUMHU CIAYKO00BLsAMU; GpopMasibHi abo 3anpolleHi KOHCyAbTaljil

yepe3 iIHCTUTYLiMHI KaHaIX TOLL0.21

Y pexomenpanisx Komitety MinicTpiB Pagu €Bponn CM/Rec(2017)2 Big 22 6epe3snst 2017 poky,
cepep iHuIoro, nepef6ayeHo, 10:

® [IpaBOBe peryJBaHH J06il0BaHHS Ma€ CIPUATH NIPO30POCTi JJ06ICTCHKOI Ais/IbHOCTI;

e IOBMHHI 6YTH YiTKO BU3HA4YeHi Ta OOGI'PYHTOBAaHI BUHATKH 3 IPaBOBUX I0JIOKEHD 11010 JIOOit0-

BaHHS;

e IpaBOBe peryJ/l0BaHHA JI06ICTCHKOI [islJIBHOCTI He IOBUHHO Y 0y ib-AKil popMi Ta Oy b-IKUM YU-

HOM IOPYILIYBAaTH AEMOKpPAaTHUYHE IMPABO 0Ci6 Ha CBOGOAY BUPAXKEHHS MOTJIA/AIB, MOJITUYHY Ais/ib-

HICTB Ta y4acThb B CYyCIIJIbHOMY XUTTI;

e cJ1ij; po3kpuBaTH iHdopMallito NPo JI06ICTCHKY iSIIbHICTh Y KOHTEKCTI MPo1ieciB MPUUHATTS Jep-

>)KaBHUX pillleHb;

® DeeCTp J106iCTiB NOBUHEH BECTUCA OpraHaMHU Jep:KaBHOI BJaj1 abo iHIIMMU IpU3HAYEHUMH Op-

raHamy, 6yTH JOCTYIHUM B IHTepHeTi 3 MPOCTUMH Y BUKOPUCTAHHI NOIYKOBUMH 3acO06aMH, BiJK-

PUTUM [J151 TPOMAJCHKOCTI, 2 KOHCY/IbTallil MalOTh 6y TH 6€3KOLITOBHUMU.22

Y n. 11 pexomeHnaauii [lapnameHTcbkoi acam6Jei Paau €sponu 1908 (2010) Big 26 kBiTHa 2010
POKY HaroJIOIyeThCA HAa TaKUX MPUHLUIAX:

21 Report on the Role of Extra-Institutional Actors in the Democratic System (Lobbying) Adopted by the Venice Commission at
its 94th Plenary Session (Venice, 8-9 March 2013). CDL-AD(2013)011-e.

URL: https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2013)011-e

22 Legal regulation of lobbying activities in the context of public decision making. Recommendation CM/Rec(2017)2 adopted by
the Committee of Ministers of the Council of Europe on 22 March 2017 and explanatory memorandum. Council of Europe.

URL: https://rm.coe.int/legal-regulation-of-lobbying-activities/168073ed 69
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® J106it0BaHHS Ma€ 6yTU BU3HAYEHO YiTKO, a TAKOXK PO3MEKOBAHO MOHATTS «/J106it0BaHHS» SIK MPO-

decifiHy oniadyyBaHy AiVIbHICTB Ta AisJIbHICTb OpraHisalliii F[poMassHCbKOTO CyCIiJIbCTBA;

® BapTO MiJIBUIYBATH BiAKPUTICTh i Mpo30picTh ¥ chepi J106itoBaHHS;

® HeoOXiJJHO BCTAaHOBUTH MPaBUJIA, SIKi CTOCYIOTbHCS MOJIITHKIB, Jlep>KaBHUX CJIYKOOBIIB, JIOOICTIB i

KOMepIiHHUX Ni/IIPUEMCTB, BKJIIOYA0Y NIPUHLIMIY NOTEHIIHHUX KOHJIIKTIB iHTEpeciB Ta nepiof,

qacy micJ1s 3a/IMLIeHHS T0CaiH, IPOTATOM SIKOI'o Ma€E 6yTH 3a60pOHEHO 3/iICHIOBATH JI06i10BaHHS;

® 0co6Y, siKi 3IICHIOIOTD JIOGiF0BaHHSA, MAalOTh OYTU 3apPEECTPOBAHI Y CHEelLiaIbHOMY PEECTPI;

® 3 JI0OGICTCBKMMM OpraHisalliiMy MOBHUHHI MPOBOJUTUCH MONEpeaHi KOHCYJbTaLil m0J0 OYAb-

SIKOT'0 3aKOHOTPOEKTY Yy LiHt cdhepi;

¢ NOTPi6GHO 320X04yBaTH JleTaJbHO BU3HAYeHe, IP030pe, UeCHe JI06iI0BaHHS 3 METOI0 IIOKpaLlleHHS

ny6JiYHOro iMi/Ky 0ci6, 3aMHATHX y LiH AibHOCTI.23

A0 KOPOTKO y3araJlbHUTH 3a3Ha4eHi peKOMeHAallii, MOKHa MiJBeCTH MiJCyMOK Mpo Te, 1110 Ipa-
BOBe peryJIl0BaHHs JI0Oil0BaHHA IOBUHHO:

e He 06MeXKyBaTH NOJIITUYHI ITpaBa Ta CBO6OAH, Ai/IbHICTb iIHCTUTYTIB rPOMaZiIHCHKOT0 CYCHiJIbC-

TBa;

e cTocyBaTUCA npodeciiiHoi isiIbHOCTI JI06ICTIB K Cy6’€EKTIB, He Ha/liJIEHUX BJaJJHUMHU TOBHOBA-

»KEeHHSIMH, SIKi MaloThb KOMePIilHy MeTy i BKJIIOYEHi JI0 CleliaIbHOTO PEECTPY;

e nepes6ayaTy 06MexKeHHs JJ1s My6JIiYHUX 0Ci6 Ta BUNAaJKU KOHQJIIKTY iHTepeciB;

® 3apOBa/XKyBaTH BiJKPUTUH AOCTYN CycHiJbcTBa A0 iHopMalil npo s06icTiB Ta IXHIO Aisijib-

HICTBb;

® 3a6e3ne4yyBaTH JI06ICTiB HaJIeXKHUMH IHCTpYMeHTaMHU 15 epeKTUBHOTO 3/1iiCHEHHS CBOEI Aisl/b-

HOCTI;

® OyTH YiTKHUM Ta IPO30PHUM, 3 yCiMa BUYEPIIHUMU BUMOTr'aMU Ta BUHSITKaMU.

3apy6ikumii JocBij. [loTpi6HO BpaxyBaTH, L0 AOCTiAKEHHS I'eHe3U PO3BUTKY Ta IOXO/XKEHHS JIO-
6ir0BaHHSA 4aCTO BKJIIOYAE TAKO0>K NPOSIBM HEPETy/I0BAaHOI'0 BIJIMBY Ha NOCAZOBLIB TOJi, KOJIH JI0bi10-
BaHHs fK NpPaBOBOTO IHCTUTYTy lLie He icHyBaso. Hampuksiaz, HekoMeplilHaA AOCHAJHULbKA Ipyna
«OpenSecrets», sika BifiCcTeXKy€e rPOLIOBI IOTOKHA B aMePUKAHChKIM MOJITULi, BKa3ye HA BAHUKHEHHS M0-
HATTA «106i3M» 1Lije Ha mo4aTKy 1640-X pokiB, KoM BECTUOI0JI NajaT 6pUTAHCHKOr0 NapJaaMeHTy 0yau
ocepeaKOM MOJIITUYHUX AUCKYCil. Ha ixHIo AyMKY, 106icTH HeodiliiHO icCHyBa/Iv B 1ill KpaiHi NpaKTUYHO
3 MOMEHTY HapO/»KeHHS HOBOT'0 aMepPHUKaHCbKOro ypAAy. Y 1792 poui Betrepanu KoHTHHeHTa/bHOI apMil
BippxuHil HallHAIM 6pUTAHCHKOTO NoiTHKA Bisnbsima lassa cnenianbHo A5 106i0BaHHSA HOBOCdOpPMO-
BaHoro KoHrpecy 3a fofaTkoBy omiaTy.24 25

BTiM, AK1110 MU IPE3I0MYEMO, 1110 JI0OIF0BaHHS € 3aKOHHOI0 JiflJIBHOCTI, TO BOHA IOBUHHA OyTH Bpe-
ryJibOBaHa HOpMaMH IpaBa, SIKi MOXKyTb GOPMyBaTH OJHOUMEHHUN NPaBOBUH iHCTUTYT.

Tak, y Benukiii bpuTanii KOHCTUTYLiHHO-IPaBOBUMU pOpPMaMU J106il0BaHHS CbOT'0/JHI BUCTYNAIOTh
TaKi: HanpaBJieHHS] IPUBAaTHUX 3aKOHOMPOEKTIB y popMi neTUIiil A0 napiaMeHTy; y4acTh JIOOICTiB i Jio-
GicTcbKUX 06’€IHAHb B 0OTrOBOPEHHI 3aKOHOIIPOEKTIB 3a Crelia/IbHOI0 Map/IaMeHTChKOI0 MPOoLeAyporo, a
TAKO y4acTb IIPH COLiaIbHO-eKOHOMIYHHUX BijoMcTBax. [I[poTe 3aK0OH PO JIOGICTCHKY JiSI/IbHICTD, IKUN
MIiCTUTb OCHOBHI I10JI03KeHHS J106i3My, 6yJ10 npuitHaATO Jjuite y 2000 poui, 3 AKOro ¥ MoxHa TOBOPUTHU
NP0 BUHUKHEHHS IHCTUTYTY J106il0BaHHA. /l0 TOr0 KOHCTUTYLIHHO-IIPaBOBOI0 OCHOBOIO JIOGiIOBaHHSA y
Besnvkiit BpuTaHii BUCTynaay Taki HOpMaTUBHO-NIPaBOBI akTH, AK «[loctaHoBa [lanatu rpomazg bpurtaH-
CbKOTO napsamMmeHTy» Big 15 nunus 1947 poky, «[loctanosa [lasaTu rpomas BpyutancbKoro napjiaMeHTy»

23 Lobbying in a democratic society (European code of good conduct on lobbying). Parliamentary Assembly of the Council of
Europe. Recommendation 1908 (2010). 26 April 2010 (11th Sitting). URL: https://assembly.coe.int/nw/xml/XRef/Xref-
XML2HTML-en.asp?fileid=17832&lang=en#

24 Lobbying Timeline. A History of Lobbying in the U.S. OpenSecrets. 2014.

URL: https://www.opensecrets.org/resources/learn/lobbying timeline.php

25 ['porui Ta MoJIiTHKA: Y1 MOKe 6YTH JI06i3M 3aKOHHUM i B YoMy Horo BiAMiHHICTE Bif agBokaunii? ['poMajsHcbKa Mepexa
OIIOPA. 2023. URL: https://www.oporaua.org/vybory/groshi-ta-politika-chi-mozhe-buti-lobizm-zakonnim-i-v-chomu-iogo-
vidminnist-vid-advokatsiyi-24591
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Big 22 TpaBHA 1974 poky, «IHCTPyKIis /15 lep>KaBHUX cayK60BI1iB» Big 1998 poky, «PeriamenTHi npo-
nenypu BpuraHcbkoro napsaMeHTy». ¥ 1991 poui n'asTbMa NOTY>XHUMH JI0O6icTCbKMMU pipMaMu 6yJ10
cTBOpeHo Acorianito npodeciiinux nosiTuyHux kKoHCy/bTaHTIB (The Association of Professional Political
Consultants) - Heypsi10BYy OpraHisaliiro, iKka BIIPOBa/I’Ky€ BUCOKi CTaHJAAPTHU y raJy3i Jio6iroBaHHs.26

OcHOBHUM 3ac0o60M, 3a JJONOMOTO0 SKOTO JepKaBU MOXYThb 3a6e3MeYUTH AOTPUMAHHS 3aKOHIB
npo Jiobir0BaHHS, € CTBOPEHHSI OpraHy HarJs/ly 3a iobiroBaHHAM. [Ipuksiaiu Takux opraHiB € B Kanazi ta
Crnonydyenux lllTaTax AMepuku. «CUJIbHO peryjiboOBaHa CUCTeMa JIOGiFOBaHHS» — TaKe BU3HAYEHHS 1110/10
cructeMHu JiobitoBaHHA y CIIIA Hazmae BxKe 3rajlaHUH 3BiT PO PoJIb MO3aiHCTUTYLIMHUX aKTOPIB Y IeMOK-
paTu4Hik cucTteMi (Jio6iroBaHHsA) BeHellilicbkoi KoMicii.2? O6uBi KpaiHU MalOTh 4OOpPE YKOMILJIEKTOBaHi
OpraHu BJIaJIY, IKi He 3a/1eXaTh Bij noyiTu4yHOro (Map/jaMeHTChbKOro) BTpydaHHsl. He3aBaxkarouu Ha Te,
1110 OPTaHU HaTJIsAAY 32 JIO6iF0BaHHAM, MOXKJIMBO, IOBUHHI 3BiTYBaTH nepei NapJiaMeHTOM Ha peryJisipHii
OCHOBI, caM mapJ/laMeHT He MOXKe BTPy4aTHUCs B YXBaJIeHHs pillleHb OPraHOM HarJsiZly 3a JIoGiloBaHHSIM.

CIIA - nepiia KpaiHa, fiKka po3noyaJia NoJIiTUKY 3aKOHO/JaBYOr0 pery/aoBaHHs J06i3My. 30KpeMa,
KoHctuTynia 1789 poky 3akpiniroBasia IpaBo Ha [0Ja4y NeTULiH, O | CTaso MOWITOBXOM JJI 04aJb-
1I0TO CTBOPEHHS KOHIIEeMNii Io6itoBaHHA. BiAnoBiAHNIM 3aK0OH PO pery/aoBaHHS J106iCTChKOI AiAIbHOCTI
(Federal Regulation of Lobbying Act) 6yB npuiiHaTHH ¥ 1946 pouii, BUCBIT/IIOI0YH POLEAYPY JIerajbHOl
JistibHOCTI J106icTiB. [IpoTe, BpaxoByto4M MeBHI NpaKTU4YHI 0CO6JUBOCTI peasnizaljii JaHoi npoueaypH, y
1995 poui 6yB NpUHAHATHUN HOBUH peryasTOpHUHN akT o0 jio6ismy (The Lobbying and Disclosure Act).28
3aKoH BU3HA4Ya€ NMOHATTA «J106icTa», HE0OXiAHICTL 060B’A3KOBOI Jlep:KaBHOI peecTpaliii, 3 4Oro ckjaaja-
I0ThCs il JIOGICTiB, BUBHAYEHO YiTKUU Nepesik 00'€KTIB Ta mpeAMeETiB J10Oit0BaHHS, PO3Mip CaHKIIil 3a
NopyLIeHHsI nTpaBuJ JobitoBaHHA Towo. ¥ 1998 poui o PenepanbHoro Akra «IIpo BiaAKpUTICTb J106it0-
BaHHs» Bif 1995 poky (Lobbying Disclosure Technical Amendments Act of 1998) 6ysiu BHeceHi paBKH,
sKi JeTasisyBasy, 10 NOpHU 3AiHCHEeHHI J06icTChKOI AibHOCTI ¥ deAepaJbHUX OpraHax BUKOHABYOI
BJIaJIU NOTPi6GHO BUKOPUCTOBYBATH Jinlile BU3HaYeHHs 3 [logaTkoBOro KoJekcy, a npu JiobitoBaHHi y KoH-
rpeci CIIIA - 3 ®egepanbHoro Akta «IIpo BigkpuUTicTh Jo6itoBaHHS» Big 1995 poky.29

Y JlesiKHMX €BPONENChKUX JlepKaBax MOXKHA CIOCTepiraT, sk HarJsij 3aBeplIyeEThCsI 3abe3nedeH-
HSIM BUKOHaHHSI HOPMaTUBHUX aKTiB 1[0/0 JIOGit0BaHHS, OB’ I3aHUX i3 MiHicTepcTBaMu abo 3/iliCHIOBA-
HHUX CAMUMHU MiHiCTepCcTBaMH.

Hanpukiag, y Ioabuii MiHicTepcTBY BHYTPIlIHIX clipaB Ta aAgMiHicTpauii JOpy4YeHO BECTH PEeCTp
J106icTiB. Jlo TOTO X, BOHO Ma€E NOBHOBaXKEHHS HaKJaAaTH piHaHCOBe CTATHEHHS Ha MijcTaBi aAMiHicTpa-
THUBHOTO pillleHHs 3a 3/iiiCHEHHS [iJIbHOCTI, o miAnajae mij chepy npodeciiiHoi 106icTChKOI AisbHO-
cTi, 6e3 BHeceHHs Ji0 peecTpy. lllTpad mMoxke 6yTu HakaaZeHui y po3mipi Big 3 000 3s10Tux go 50 000
3s10THX.30 3arasnom, y [losbi fie 3akoH Big 2005 poky «I1po s106icTChKY AisinbHICTb». BoHa Ha/IEXKHUTD A0
KpaiH 3 CUCTeMOI0 He3HAYHOT0 PeryJiloBaHHS JIOOiI0BaHHS, SKUM XapaKTEPHO Oi/bll JT0SIIbHUNA NOPSAJ0K
peecTpariii J106icTiB 3 BiICyTHICTIO BUMOT PO 0060B’sI3KOBICTh peecTpaliii BUTpaT. Cnucku 106icTiB Aoc-
TYIHI JJ1 TPOMa/ICBKOCTI, ajie He BCi AeTaJsli 060B’I3KOBO 30MPAIOThCs /HAAAIOTHCS, 2 BUTPATH JIepKaBU
Ha CTBOPEHHA Ta MiATPUMKY TaKOl CUCTEMHU € BiTHOCHO HU3bKUMHU.31

26 Association of Professional Political Consultants. URL: https://www.appc.org.uk/

27 Report on the Role of Extra-Institutional Actors in the Democratic System (Lobbying) Adopted by the Venice Commission at
its 94th Plenary Session (Venice, 8-9 March 2013). CDL-AD(2013)011-e.

URL: https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2013)011-e

28 Lobbying Disclosure Act Guidance. January 1, 2008. URL: https://lobbyingdisclosure.house.gov/amended_lda_guide.html

29 3aKOHOZABYE peryJIl0BaHHs J06icTChKOI AisibHOCTI (ocBizg kpain EBponeiicbkoro Coro3y Ta Crnosydenux llTaTiB AMepHKH.
IndopmauiiHa oBiKa, miAroTOBIEHA EBpONEeCbKUM iHGOpMaLiifHO-10CAIAHUIBKHUM LIEHTPOM Ha 3alUT HApOAHOTO Jieny-
TaTta Ykpainu. URL: https://infocenter.rada.gov.ua/uploads/documents/28920.pdf

30 Lobbying in Poland. AALEP. 2019. URL: https://www.aalep.eu/lobbying-poland

31 Report on the Role of Extra-Institutional Actors in the Democratic System (Lobbying) Adopted by the Venice Commission at
its 94th Plenary Session (Venice, 8-9 March 2013). CDL-AD(2013)011-e.

URL: https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2013)011-e
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| CJI0OBO MOJIOJIMM HAYKOBLAM

TakyuM 4YMHOM, MiIX0AM 0 PeryJ/oBaHHS JIOGiFOBaHHS CYTTEBO BiZIpi3HAITBLCA y Pi3HUX KpaiHax.
fAxuo MoBa He Npo aIBOKALil0 i KOMYHIKallil0o 3 HEKOMEPLiNHUMHU IHCTUTYTaMH, Taka JislIbHICTb 0XOI-
JINETHCS MOJITUYHHUMU NPaBaMu i He MTOTPeby€e OKpeMOro pery/toBaHHs. BTiM, kosu Aep>kaBU HaMmara-
I0ThCS JIerali3yBaTH JisJIbHICTb KOMEPIiHHUX Cy6 EKTIB — JI0OOICTIiB — CTBOPIOIOTHCS Cliellia/IbHI PEECTPH,
3AiACHIOIOTBCS KOHTPOJIbHI TOBHOBAXKEHHS, sIKi 3a6e3Me4y0Th NPO30pPiCTh, OJHAK 1M03a UM JiobicTam
Ha/Ia€ThCSA COPUSAHHSA ¥ JOCTYII 0 BJaJHUX Cy6 EKTIB.

Heponiku 3akoHonpoekTtiB HA3K. [lepuioio npo6eMor0 ONpu/Il0OAHEHUX POEKTIB 3aKOHIB3Z €
MOCIIX y iX po3po61li. Tak, 3aKOHOIPOEKTH OyJi0 onyo6saikoBaHo 06.11.2023 HoBuHoOM Ha caiTi HA3K, ne
BOJHOYAC 3aIPOIIEHO0 Ha rpoMa/icbKe 06roBopeHHs Bxe 10.11.2023.

Jpyruil HeJl0JliK NOJISITA€E Y HaMaraHHi peryJjioBaTy alBOKaLiMHY AiJIbHICTb clelia/IbHUMHU HOP-
MaMU. SKII0 CUCTEMHO NMOEAHATH M0JI0’KEHHS 3aKOHOMPOEKTIB 111010 1i NOHATTS (SK BIJIUB Cy6’€KTA aji-
BOKallii Ha 06’€KT aJ|BOKallii, [0 3JiNCHIOETbCS 3 BUKOPUCTAHHAM METO/iB, BU3HAYEHHX I[UM 3aKOHOM),
Jkepesia ¢piHaHCYBaHHA (MOXKYTb 6y TH OY/1b-s1Ki, OCKiI/IbKY Mepe/i0ayeHo BiIKPUTHHN nepeJlik JKrepe ¢i-
HaHCyBaHHS JI0GirOBaHHSA Ta aJiBOKallii), 06’eKTH BIJIMBY (Cy6’€KT MPaBOTBOPUOI [JisiibHOCTI Ta/a6o
Cy6’eKT MpaBOTBOPUOI iHil[iaTUBY), NpeAMeT aZBoKallii (cdepa cycniibHOTO XXUTTS Ta HOPMATUBHO-TIPa-
BOBHM aKT), METO/U JIOGiIOBaHHS Ta aJiBoKalil (il cy6’eKTiB BIJIMBY, Ki BUNHAIOTHCS 3 METOK BILJIUBY
Ha 06’€KT BILJIMBY MiJ, 4ac po3po6JieHHs1 Ta/ab0 NpUNHATTS (BUJAHHS), CKACYBaHHS HOPMATUBHO-IIPaBo-
BOT'0 aKTa, 30KpeMa ollocepe/JKOBaHa KOMYHiKallisi, IKOI0, B TOMY YHCJIi, ajle He BUKJIIOUHO, € 6e3nocepe-
JIHE ab0 yepe3 Me/jia, 3BEpPHEHHS [10 PeACTaBHUKIB FPOMa/iCbKOCTI, 6JIM3bKUX 0Ci0 06’€KTa BIJIUBY, HOT0O
MOMIYHUKIB, paJIHUKIB, iHIINX 0Ci6) — MO>KHA 3pOOUTH BUCHOBOK, 1[0 MiJi TEPMiHOM «a/JJBOKAIlis1» MOXHA
BBa)KaTU Oy b-sIKy HAyKOBY, TBOpPYY abo0 iHLIY po6OTY, eKClIepTHUI BUCHOBOK, 3BepHEHHS B MeJjia abo
HaBiTb IPOCTO BUCJIOBJIOBaHHS, sIKE CIOHYKA€E PO3POOUTH, IPUHHSATH, 3MiHUTH ab0 cCKacyBaTH HOpMaTH-
BHO-NIPaBOBHUM aKT. bisblile Toro, aBoKali€lo, y pa3i IpUAHATTSA LIUX 3aKOHONPOEKTIB, MOXKHA Oy/ie BBa-
KaTu AisybHicTh caMe HA3K Ta iHIIMX opraHiB Biajy, SIKi IPOMOHYIOTh 3MiHM [0 3aKOHO/IaBCTBa (Ha-
npukiag, LenTpanbHy BUbopuy KoMmicit, sika npuitHsiia [loctanoBy «IIpo nmpono3uuii 10410 BJLOCKOHA-
JIEHHsI 3aKOHO/,AaBCTBa YKpaiHy, CHIpsIMOBaHi Ha 3a6e3IeuyeHHs MiroTOBKY Ta HPOBeAeHHs BUGOPIB mic/is
MPUNIMHEHHS YU CKacyBaHHs BOEHHOTO CTaHy B YKpaiHi» Bij 27 BepecHs1 2022 poky Ne 10233).

[ xoya MU nMcau BUILE, 1[0 TOHATTS aABOKallil AiiiICHO € JOCUTh IIMPOKUM, TIPOTE Jlep>KaBU 3a3BU-
yall Taky JAisiJIbHICTh He peryJ/lTb, 60 BBaXawTh ii ¢opMoio peasizauii mosiTUYHUX NpaB, TAKUX SK
MpaBo Ha y4acThb B YIpaBJiHHI Jlep>kaBHUMU cIpaBaMu, CB060/la BUPaXKEHHS NOTJIsA/iB, cCBob6oAa 00’el-
HaHHS$, cB060/1a MUPHUX 3i6paHb, IPaBO HAa 3BEpPHEHHS 10 OpraHiB Jep>kaBHOI BJ1a/IU Ta MiCLIeBOr'0 CaMo-
BpsilyBaHHS. 3i cBOro 60Ky, 3aKOHONPOEKTAaMHU IPONOHYETHCS BKJIKYATH Cy6 €KTIB aiBOKalil o crenia-
JILHOTO PEECTPY MPO30POCTi pa3oM i3 jiobicTamMu, moJaBaTu 3BiT 1070 piHAHCOBUX MMOKA3HHUKIB 3a BCiMa
npeAMeTaMU aABoKallil (AKMKA Ma€ MiCTUTH TaKi BiJloMOCTi: cyMa KOWITIB, OTPUMaHa MPOTSrOM 3BiTHOTO
nepioAy 3a KO>KHUM NpeIMETOM a/IBOKallil, a TAKOX KOLUTOPHC BUTPAT CyO’€KTa a/|BOKALlil IPOTSATOM 3Bi-
THOTO Nepiofly 3a KOXKHUM NpeMETOM 3IBOKAILi1). 32 HEBUKOHAHHA I[UX 000B’I3KiB MPONMOHYETHCSA Ha-
Jatu HA3K npaBo ck/s1aiaT¥ NpOTOKOJIM PO affMiHICTPaTUBHI NPaBONOPYILIEHHS.

BruitoueHHs Cy6’€KTiB aZiBOKallil 0 peecTpy MPo30pocTi pa3oM i3 siobicTamMu MpuU3Be/e A0 ixX 0To-
TOXXHEHHS MIXKHAapOJAHUMHU OpraHizaliiMy Ta YpALaMH iHIIUX JlepKaB, 110 HeraTUBHO BIJIMHE Ha CIIPO-
MOXXHICTh OTPUMYBATH IPAHTOBY HiATPUMKY, siKa 3a3BU4Yall € OCHOBHUM /pKepesioM piHaHCyBaHHS Aisi-
JIBHOCTI iIHCTUTYTIB rpOMaZiiHCbKOTO CYCIIiJIbCTBA Ta HAYKOBUX YCTAHOB B YKpaiHi. [llozo 3BiTHOCTI, Ba-
PTO NiIKPECJUTH, L0 NOAATKOBA 3BITHICTh NOJAETHCA 1 TaK, a JJ0aTKOBY, 38 KOXXHUM NIpeJJMETOM a/iBO-
Kallii, HeMOXJIUBO 6y/ie a/leKBaTHO PO3/iJIUTH, OCKIJIbKYM NPUUHSATTS NEBHOI0 HOPMAaTUBHO-IIPAaBOBOTO
aKTy MOXe BiJIoyBaTHCS y CynpoBO/i 3i 3MiHaMH /10 iHIIMX aKTiB, HA BCi 3 IKUX MOXKYTb OyTH CIPsIMOBaHi

32 HA3K 3ampouiye /10 y4acTi y rpoMa/icbKoMy 06roBOpeHHi 3aKOHOTIPOEKTIB PO 06poYecHe JI06il0BaHHs Ta a/IBOKaLlil0 B
Yxpaini. HarjionanbHe areHTcTBO 3 nUTaHb 3anob6iranusa kopynuii. URL: https://nazk.gov.ua/uk/novyny/nazk-zaproshuye-do-
uchasti-u-gromadskomu-obgovorenni-zakonoproektiv-pro-dobrochesne-lobiyuvannya-ta-advokatsiyu-v-ukrayini/

33 [loctaHoBa LleHTpasbHOI BUGOpYOi KoMicii «IIpo nmpomno3uuii 010 BAOCKOHa/TEHHsI 3aKOHOAABCTBA YKpaiHH, CIPSIMOBaHi Ha
3abe3nevyeHHs NiATOTOBKH Ta MPOBeJeHHs BUGOPIB Mic/Is MPUNMHEHHs YU CKaCyBaHHs BOEHHOTO CTaHy B YKpaiHi» Big 27 Bepe-
cHs1 2022 poky Ne 102. URL: https://zakon.rada.gov.ua/laws/show/v0102359-22#Text
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3ax0/Y Ta a/|BOKalliiHi kKamnaHil. Hanpukiiaz, agBoKaris 3MiH o0 nepeABUOOPHOI ariTalii MoXe CTo-
cyBaTHCs i BUBOPUOIo KOJleKCy, i 3aKOHY PO MeJjia, i MOBHOTO, i 0CBIiTHBOr0 3aKoHOaBCTBa, i KAC Ykpa-
inu, KK Ykpainy, KIIK Ykpainu, KYIIAII Tomo.

Ak y BUCHOBKY EBponelcbKoi KoMicii34, Tak i BUIlle3rafaHux peKoMeHallissx opradiB Pagu €Bponu
HaroJIOIIYEThCS, 110 TPaBOBe PEryJII0BaHHS JIOGil0BaHHS He MOBUHHO MEePeIlKO/HKATH JisJIbHOCTI iHCTH-
TYTiB IPOMa/IsIHCbKOT'0 CyCIiJIbCTBAa Ta 06MEXKYBaTH MOJIITUYHI TPaBa, Taki K cB060/1a BUPAXKEeHHS I0T-
JIS1iB, cB060/1a 06’€/THAHb Ta 3BepHeHb. ToMy, caMe 1o co6i HAMaraHHs peryJlBaTH aJBOKaI[iNHY Aisab-
HICTb B Il ITUPOKOMY pO3yMiHHi GyZie 06MeXKyBaTH MOJIITUYHI MpaBa Ta MOPYLUIyBaTH MiXKHAPO/IHI cTaH/ia-
PTH, a TAKOX BCTaHOBJIeHUH 4. 1 cT. 19 KoHcTUTyii YKpaiHu 3arajibHOA03BiJIbHUU THUII IPAaBOBOTO pery-
JIOBaHHS.

TpeTiit HemoMiK - BifICYyTHICTH CTUMYJIIB AJ151 JIOGICTIB Ta, IK HACAIZ0K, iIHCTPYMEHTIB JeTiHizamii
KOPYNI[iHHUX BIUIMBIB Ha MOCaZ0BUX 0Ci0. 3aKOHOMPOEKTH, KpiM TATaps 060B’A3KiB Ta CAHKI[IH AJIs JIO-
6icTiB, He MPONOHYIOTH aJleKBAaTHUX NPaB, sIKi 61 3a0X04yBaJ/Iv 3iiCHIOBATH JIOOil0BaHHS 3aKOHHO Ta Ja-
BaJIU NepeBarv HaJl TIHbOBUMH (KOPYHI[iIHHUMU) BIJINBAMH.

Tak, kpiM 04eBHUAHUX NIPAB, Ha 3pa30K MpeJCTaBJeHHS BJaCHUX iHTepeciB Ta/abo KJi€HT], iX nepe-
JIIK BKJIIOYAE BiZICMJIOUHI HOpMU (BUKOPUCTOBYBAaTU METO/Y JIOGi10BaHHS, NepeabadeHi MM 3aKOHOM, B
YCTaHOBJIEHOMY 3aKOHOJABCTBOM YKpaiHU MOPSAKY BXOJUTH [0 aAMiHICTpaTUBHUX OyJiBesib OpraHiB
Jlep>KaBHOI BJIa/IM Ta MiCLieBOr0 CAaMOBPsIyBaHHA ITiJl Yac 3/[iiCHEeHHs JI06iF0BaHHS ) ab0 MpaBa, AKUM He
KOPeCIOHAYIOTb 060B’sI3KH 06’ €KTIB BIVIUBY — Cy0’€KTIB NPaBOTBOPYOI [iSIIbHOCTI Ta MpaBOTBOPYOI iHi-
LiaTUBU. A/Ke 3aKOHONPOEKT Xo4ya U nepejbdayae, HaNpuKJaj, IpaBo 3BepTaTUCH [0 06’€KTIB Jiobito-
BaHHS 3 MeTOI0 OTPUMaHHSA iHopMallii, ToB’s3aHoi 3 npeMeTOM JI06iF0BaHHS, M10/JaBAaTH BJIACHI aHaJIi-
THUYHI MaTepia/u - BTiM, He MiCTUTb MeXaHi3My rapaHTyBaHHs TaKUX paB. 3apyO6i>KHUM JOCBIJ] CBiAYUTD,
110 /711 epeKTUBHOTO 3/[iIHCHEHHS JI0OGiCTChKOI isI/IbHOCTI MOBUHHI OYTH rapaHTOBaHi AOCTyNH /10 PH-
MillleHb OpTaHiB BJ1aJi4, 000B’I3KOBE 3aC/IyX0BYBaHHS aHAJIITUYHUX MaTepiasiB, JOCIiIKeHb, ONUTYBaHb,
TAKOXX MOXYTb HaZlaBaTUCA IpaBa A0pagyoro rojocy. BiiCyTHICTE KOHKPETHUX MeXaHi3MiB rapaHTy-
BaHHs MpaB JI06icTiB Ta 3ab6e3neyeHHsI METO/iB JIOGiFOBaHHS He JIMIIEe He 3a0X04YBaTUMYTh, a 1 OyAyThb
BiZIIITOBXyBaTH BiJi 6akaHHSI PEECTPYBATHUCS JIOOICTOM Yyepe3 TsArap 060B’sA3KiB Ta MOXKJIMBOCTI HaKJ/a-
nenHa HA3K caHkmii.

YeTBepTHH HEJOJIIK 3aKOHOIMPOEKTIB CTOCYETHCA MPUHIIMITY BEPXOBEHCTBA NPaBa, OCKIJIbKY Ipa-
BOBa BHM3HAYEHICTbh Ta OOIPYHTOBAHICTh 6araThoX ix MOJIOXKEHDb € CYMHIBHOI0, @ Ha/IMipHa JIUCKpeLlis B
AJisgabHocti HA3K Moxe npu3BogUTH [0 CBABIJIBHOCTI.

Hanpuxksa/, y BU3Ha4eHHi a/[BOKallii Ta JIoGir0BaHHSA Nepe6adyeHo — Ie € BIUIMBOM BiJNIOBiHUX
cy6’eKTiB, BijoMocTi npo siKUX BHeceHi 10 PeecTpy npo3opocTi. CHCTEMHO NMOB’sI3aBIIU Lji BU3HAYEHHS],
He € a/IBOKalli€l0 YM JIOGiI0BaHHSIM [liSI/IbHICTb, siKa 3/1iiCHIOEThCS Cy6’€EKTaMU, He BHECEHUMU /10 PeecTpy
MIPO30POCTi, a BiZITaK i BCTAHOBJIIOBATH BiJIOBiAA/JBHICTD 3a BiANOBiJHI AiSTHHA HEMOXKJIUBO. B 3ak0oHO-
NPOEKTI NepebayeHo NOHATTS Koasinii, BizoMocTi npo Ky Tex Bijob6paxkaroTbcs B PeecTpi npo3opocTi.
BoHOYac MOHATTS «KoaJlillisi» BU3HAUYeHe K HedpopMasibHe J0roBipHe 06’ efHaHHA Gi3UYHUX, OPUIUY-
HUX 0Cib, rPOMa/ICbKUX OpraHisalliii, rpoMa/icbKuX GpOpPMyBaHb, 1110 He MalOTh CTATYCy IOPUJUYHOI 0COOH,
CTBOpEHe /151 KOOpAWHallii IpoBe/leHHS aZijBoKallii. BBaxkaeMo npo6eMHHUM MPaBOBe Peryl0BaHHS «He-
dbopManbHUX» 06’€AHAHD, a/P)Ke HE3PO3YMIJIO, L0 € PUAUIYHUM PaKTOM ii yTBOpeHHS Ta fIK JJOBECTH ii
icHyBaHHA. TakoX, onocepeIKOBaHOK KOMYHIKaIi€0 B PO3yMiHHI IbOI'0 3aKOHOIIPOEKTY, B TOMY 4YHUCJIi,
aJjie He BUKJIIOYHO, € 6e3nocepe/iHE ab60 Yyepe3 Me/lia 3BepHEHHS |0 TPe/ICTABHUKIB rPOMa/iCbKOCTi, 6J11-
3bKHUX 0Ci6 06’€KTa BIJIMBY, MOTO MOMiUHHKIB, PaJIHUKIB, iIHIIHUX 0Ci6, METOIO IKOI € X CIOHYKaHHA 3/ilC-
HUTH BILIUB Ha 00’ €KT BIINBY. BUKOpUCTaHHS KOHCTPYKIIiH «B TOMY YHCJI, aJie He BUKJIIOYHO» Ta «iHIIMX
0Cib» cynepeyruThb NPaBOBill BUSHAYEHOCTI i J03BOJISIE CIO/IU BiIHECTHU OY/1b-1KY GOpPMY BUPAXKEHHS BJIa-
CHUX IOTJS/IB.

34 Ukraine 2023 Report. Commission Staff Working Document/Ukraine 2023 Report/Accompanying the document Communica-
tion from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Com-
mittee of the Regions. Communication on EU Enlargement policy. SWD/2023/699. 2023. URL: https://neighbourhood-enlarge-
ment.ec.europa.eu/system/files/2023-11/SWD_2023_699%20Ukraine%?20report.pdf
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Takox, nepe6avyeHo BUK/IOYEHHS 3i chepH Ail 3aK0HY, IKUH He MOLUIHUPIOETHCS Ha: MPeJCTaBHUIL-
TBO 30BHIIIHBOMNOJJITUYHUX IHTEpeCiB AUIJIOMATUYHUMU YCTAaHOBAMU; AiAJbHICTE MeJia; AidJbHICTb 110-
JIITUYHUX NapTil Ta MiCLleBUX OpraHisayii NoJiTUYHUX NapTil; AiSIbHICTh peJlirinHuX opraHisauii, ne-
penbayeHux 3akoHOM YKpainu «[Ipo cBo6oAy COBICTi Ta peJiriiiHi opranizarnii». Heaposymiso, 4omy 6y.Jio
00paHo caMe TaKUM NepeJtiK iIHCTUTYIiH, 30KpeMa Te, YUM aJBOKallisl MOoJIiTHYHUMHU MapTisIMHU Ta peJIirin-
HUMM OpraHisalisiMu mo cBoiii cyTi BifipisHs€TbCA Bij a/BoKallii, ika 3/[iiCHIOEThCA IHIIUMHU 06’ €/THAH-
HSIMU IpoMa/isiH. Te K caMe CTOCYEThCSA O6IPYHTOBAHOCTI 0OMeXeHb L[0/0 peJMeTy JIOGiloBaHHSA Ta a/jI-
BOKallii, AKUM He MOXKe 6YTH HOPMATHBHO-IIPAaBOBUM aKT LI0/0: LIJIICHOCTI i HEAOTOPKAHOCTI YKpaiHuy;
BHECEHHS 3MiH JI0 3aKOHO[ABCTBa 3 IMTaHb BUOOPIB Ta pedepeHayMiB; CBOOOAY CBITOTIAAY i BipoCHoBi-
JNaHHA. [Ipy 1bOMY, iIHCTUTYTH TPOMA/ISTHCHKOI0 CYCHiJIbCTBA aKTUBHO aJIBOKYBaJ/IM NMPUUHATTS Bubop-
4Y0ro KoJieKcy YKpaiHy, a Cboro/iHi a/IBOKYIOTb 3MiHM B YaCTHUHI JislJIbHOCTI Me/iia Ta nepeABUOOPHOI ari-
Tanii. BcTaHOB/IEHHS TaKMX 06MeXXeHb YHEMOXKJ/IHUBJIIOE PO6OTY NpodiIbHUX opraHizaliiid y cdepi Bub6o-
piB.

BpenrTi, Taka mupoTa AediHinii 1obitoBaHHSA Ta aABOKAIlil, METO/IiB Ta JKepeJ iX 3/[iliCHeHHS CTBO-
prO€ HPOKY i HeBU3HavyeHy Auckpelito a1 HA3K oo npuTAraeHHda 40 aMiHiCTpaTHBHOI BiAnoBija-
JbHOCTi. KpiM TOro, 3aKoHONIpOEKTOM Iepeb6adeHo 3aTBepkeHHSA HA3K npaBua eTU4YHOI MoBeliHKA
JUIs cy06’eKTiB Jio6ir0BaHHSA Ta afBoKallii. 3apyOi>KHUN TOCBi/ CBIAYMTD, 1[0 €TUYHI KOJEKCH Ta MpaBuUjIa
3a3BUYal BCTAHOBJIIOIOTHCA CAMUMM JIOBICTCHKUMU acolliallisiMH, 2 HE OpraHaMU Jiep>KaBHOI BJIAH.

BHCHOBKU. AZjBoKallis - Lle AiA/IbHICTh 3arajJbHUX Cy0’€KTiB, HaNpHUKJaJ, rpoMaZsaH abo iXHix
00’eiHAHB, SIKa He TOTPebye perjaMeHTalil creljia/lbHUMU HOpMaMU IPaBa, OCKIIbKY OXOIJIIOETHCS 3Mi-
CTOM MOJIITUYHUX IPaB Ta cCB060J. MeTa AisdbHOCTI cy6’eKTIB aZjBoKallii € HekoMepIliliHOW (He Ma€ Ha
MeTi OTpUMaHHsI NpUOYTKY), a NoJisirae B 3abe3nevyeHHi cycnijibHoro (ny6J/iivHoro) intepecy. 3micT Takoi
JiSIIBHOCTI MOJISITa€ y BIJIMBI Ha Cy0’€KTIiB BJIaJAHUX MOBHOBaXKE€Hb L[0J|0 IPUHWHATTS HUMU NEBHUX Pi-
LIeHb, IK IPaBUJI0, HOPMAaTUBHO-IIPAaBOBUX aKTiB. AZBOKallisl BiZjirpa€ BaXJIUBY POJIb Y LUK/ IPUUHATTS
MOJIITUYHUX pillleHb, OCKIJIbKU J03BOJISIE 3a/IYYUTH LIUPOKE KOJIO 3aiHTepecoBaHUX 0cCib (cTelkxosfe-
piB), 110 MiBHIIY€E NPO30pPiCcTh Ta ePEKTUBHICTD AisIIBHOCTI Cy6’€EKTIB BJIaJJHUX TOBHOBAXKEHb.

Jlob6itoBaHHS - Lie [isI/IbHICTh cHeniaJbHUX cy6’eKTiB (J106icTiB), sIKi 3a3BUYail BK/IIOYAOTHCS [0 Bi-
JNOBIIHUX peecTpiB. BoHa € JierajibHOW0 (3aKOHHOIO) Ta perJiaMeHTYETbCA CleljialbHUMHU HOpPMaMH
npaBa, IKi MOKyTb pOpMyBaTH OKpPEMUH IPaBOBUHM iHCTUTYT. MeTa AislIbHOCTI JI0GICTIB € KOMepILiliHOO
(oTpuMaHHSA NpPUOYTKY), 3a3BUYall B iHTepecax TpeTix ocib (6eHediniapiB) - 3aMOBHUKIB JI0OGICTCHKUX
nocayr. 3MiCT Takoi AiIbHOCTI TaK0X MOJISITAE Y BIJVIMBI Ha Cy6’€KTIB BJIaJJHUX MOBHOBAaXKEHb 110/10
NPUUHATTS HUMU MEBHUX PillleHb, IK MPaBUJI0, HOPMAaTHBHO-NPAaBOBUX AKTIB, OJHAK B OCOOUCTHX iHTe-
pecax (3a3BH4Yail KOMEPILIMHMX), 2 He CYCIIJIbHUX, 1[0 XapaKTEePHO a/|BOKaIlii.

3anpoBa/pKeHHs iIHCTUTYTY J106il0BaHHS He € Mi>)KHapOJAHUM CTaHJapTOM 3 TOYKHU 30PY aKTiB J10T0-
BipHoro npaBa. OpranamMu Paau €Bponu HampalbOBaHO HU3Ky peKOMeH/[allil, sKi nepefbadaroTs, 1110
MpaBOBe PETyJIIOBaHHSA JIOGilOBaHHA He TOBUHHO 0OMEXXYBATH MOJITUYHI TpaBa Ta CBOGOU, AisJIbHICTD
iHCTUTYTIB rpOMa/isiHCBKOTO CyCHiJIbCTBA: BOHO MA€E CTOCYBATHCs MpodeciiiHol AisssibHOCTI J106icTiB K
Cy6’€KTIiB, He Ha/liJIeHUX BJIaJHUMU NOBHOBAXKEHHSMH, SIKi MalOTh KOMePIilHY MeTY i BKJIIOUeHi /10 cre-
1iaJbHOTO peecTpy. Takok, MpaBOBE PeryJI0BaHHS JI0O6iF0BaHHS IOBUHHO Nepe/i6ayaTy 06MeKeHHS JJisl
ny6J1iYHUX 0Ci6 Ta BUMaAKU KOHQJIIKTY iHTepeciB, 3anpoBai>XKyBaTH BiAKPUTHUH JOCTYI CYCIiJbCTBA A0
iHpopwmanii mpo y106icTiB Ta IXHIO AisAABHICTD, 3a6e3ne4yBaTH JIOGICTIB HAJIEXKHUMH IHCTPYMEHTaMHU AJ1s1
epeKTHUBHOrO 3/liHCHEHHS CBOEI JIisIILHOCTI, OYTH YiTKUM Ta NPO30PUM.

Ony6aikoBaHi 6 siuctonaaa 2023 poky Ha caiiti HA3K npoekTu 3akoHiB «IIpo go6poyecHe y06it0-
BaHHS Ta aJiBOKalito B YKpaiHi» Ta «[Ipo BHeceHHs 3MiH 10 Kofekcy Ykpainv npo afMiHiCTpaTHUBHI Ipa-
BOTIOPYILLIEHHS U[0/[0 NOPYLIeHHS 3aKOHOAAaBCTBA B cdepi 3/1ilicHeHH JI0Gil0BaHHS Ta aiBOKallii» MiCTATb
HU3KY NnpobJieM, cepe/ IKUX KJIHYO0BIi - 1je 3aperyJib0BaHiCTh a/iBOKalil Ta KUpokKe ii BU3HAUYEHHS], 1[0
MOXKe 0OMeKyBaTH MOJIITUYHI MTpaBa Ta cCBO60H, BiJICYTHICTb 3p0O3yMiJIUX CTUMYJIIB [iJis J106iCTiB Ta iH-
CTPYMEHTIB leTiHi3alii KOpynI[iHHUX BIJIMBIB Ha II0CA/I0BUX 0Ci6, HEBiIMOBIIHICTh NPUHLMITY BEPXOBEH-
CTBa IIpaBa B KOHTEKCTi MpaBOBOi BU3HAUYEHOCTi Ta 0GIPYHTOBAHOCTI 6araThoX MoJIOXKeHb, HaZMipHa JIUC-
kpenida B gisnbHocTi HA3K Ta Hef0J1iKM 3aKOHOaBYO0l TEXHIKU.
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MOTPIBEH €JIWHHUIN MEXAHI3M:
MPABO3AXWCHUKH IPO MOBEP-
HEHHA JITEN 3 P®

® Mikhail Vo: A

[IpaBO3axUCHUKU HANOJIATAlOTh Ha
CTBOpPEHHI €UHOT0 MeXaHi3My pe-
naTpiauii fiTel, NpUMyCcOBO BHBe3e-
Hux B Pociw. Y3rogxeHHs mnpoie-
JAypu Mae BifbyTuca Ha piBHi ['eHa-
cam6siei OOH, BBa>kalOTh BOHHU.
YkpaiHa noTpebye €JUHOTO MpaBo-
BOT'0 MeXaHi3My I0BEPHEHHS JIeNop-
TOBaHUX 10 P fiTel a1 mpumBuj-
meHHs upboro npouecy. [Ipo ye y ce-
peAy, 4 *KOBTHs, 3asiBUJIa EKCIIEPTKA
PerioHasnpHOro 1eHTPY MNpaB Jio-
AuHu KaTtepuHa PameBcbka, gKa €
OJJHIEI0O 3 aBTOPOK aHaJiTUYHOTO
3BiTYy «MexaHi3Mu (1sAXH) MOBep-
HEeHH$ yKpaiHIiB, siKi 6yJu jlenopTo-
BaHi Ha TepuTopito Pocilicbkoi Pe-
Jepauii».

Hapasi, 3a faHuMHU ypsAL0BOro nop-
Tany «/litu BiliHU», B Pocio iMoBi-
PHO JemopTyBaju llOoHAMMeHIe
19546 ykpaincekux aiteil. [losep-
HYTH NOKH 1110 BAasocs Jjuiie 386.
flk posmnoBina PameBcbka mif 4ac
npeseHTalil 3BiTy B KHIBCBKOMY
«MegpianeHTpi YKpaiHa», KOXXeH BHU-
a0k penartpianil JUTUHU Ma€ CBOI
0CO6JIMBOCTI, aJKe pOCiHCbKa CTO-
pOHa YMHUTb CYNPOTHUB LIbOMY IpO-
necy. CkaaJiHiCTb 3a/1€XUTh Bif cTa-
TyCy AUTHHHU - YU € BOHA CUPOTOIO,
ab0 1o36aBJieHOK 6aTbKiBCbKOTO

NiK/yBaHHS, Y4 BCTUIJH 1M «HaB's-
3aTU» pPOCIKCbKe IPOMAJAAHCTBO Ta
4y GyJ1a BOHA CBiZIKOM BOEHHMUX 3J10-
YUHIB, 10/ja€ eKCcllepTKa.

Jiteli 6e3 cynpoBoay, siki He MalOTb
3aKOHHUX OMNiKYHiB, IOBEPHYTH 3Ha-
YHO BaXKye, aJpKe iIX HeMa 3 KUM I10-
TEHLiHHO BO33'€/lHyBaTH, 3a3Haua-
eTbcd y 3BiTi. Kpim Toro, P® BigmoB-
JIIETbCA HaZATHU CIUCKU TaKUX He-
[IOBHOJIITHIX, YCKJIQZHIOE IXHIO i/leH-
Tudikaliro ULIAXOM 3MiHU NTepCcoHa-
JIbHUX JJaHUX Ta aBTOMaTH4YHO BBa-
JKa€ IX CBOIMU IrpOMaAHAMHU.

Y Bumajkax nNoBepHeHHd JiTeH, AKi
MalTb 3aKOHHUX IpeJCTaBHHUKIB,
pocilicbKa BJIaJila TAKOXX YUHUTH Ie-
pelmikoau, Kaxe PameBcbka. 30k-
peMa, He BU3HA€E YKpaiHChKI JOKyMe-
HTH NP0 OMiKyHCTBO, OCOGJIMBO BU-
JaHi nicas 24 motoro 2022, Ta 3My-
LIye POAUYIB [0 NPOXOJPKEHHS M0
JAHK-tecTy, mo 3aTarye npotuec.
«Takox iCHYIOTb BUIIaQJIKU IIPUMYCY
nepeBUJaBaTH JOKYMEHTH IIpo
BCTaHOBJIEHHS ONIKU 33 POCIHCbKUM
3aKoHOAABCTBOM. /lis1 Toro, mo6 ix
odopMuTy, Lisi 0coba Ma€ 6yTHU T'Po-
MagsaHUHOM POy, - kaxke PaleBchbKa.
[licsis Takoi npoueaypu y Jrogen Mo-
’)KYTh BUHUKHYTH NPOO6JEMHU 3 BUI3-
JoM 3 PO Ta 3 THM4YacoBO OKyINoBa-
HUX HElo TePUTOPIiH, JoAa€ BOHA. 30-
KpeMa, NpaBO3aXWCHULI BifjoMi BU-
MaJIK1 BiIMOBHU y BMIi3/ii 3 OKyIOBa-
HUX YaCTUH 3alopixoKa Ta XepCcoH-
LIUHH.

Kpim Toro, PameBcbka po3mnosijia
po BUNMAaJKHU TUCKY Ha 6aTbKiB 4H
3aKOHHUX INpPeJACTaBHHUKIB IJIAXOM
He3aKOHHMX 3aTPUMaHb, AONHUTIB Ta
NPHUMYCOBOTO OTOJIEHHS Ha KaMepy.
[IpaBO3axMCHUKU BBaXalTh, 10
YHUKHYTH LIbOTO JJ03BOJIMTb pPO3pO-
6Ka €JMHOro NMPaBOBOr0 MeXaHi3My
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VHAI O,

opraHizoBaHoi penarpiauii Agiten
rpynamu. «baTbku 41 3aKOHHI Ipe-
CTaBHUKHU Oijibllle He OYyAyTb 3My-
nieHi ixatu Ha TepuTopito PP Ta Te-
poiTy 3HyuaHHA. Lleit MexaHi3M Jo-
3BOJIUTb NOBEPHYTH JiTel WIBUALIIE.
[Ipn nboMy BiH Ma€ BKJIIOYATH BCiX,
XTO MaB CTaTyC JUTHUHU Ha MOMEHT
IpPUMYyCOBOr0 mepeMilieHHs1 a6o
NpOTUIIPAaBHOI JenopTauii», - nosc-
HuJa PameBchbka.

Ha 11 gymKy, npouec Ma€e po3smnoya-
THCA 3 yXBaJleHHA pesoJmwoonil ['eHe-
pasbHOi Acam6uiei OOH, sika «3akpi-
nuTh 3000B's13aHHA P®, Ykpainu ta
JAepkaB-cTopiH ’eHeBCbKUX KOHBe-
HLI{, 1[0 CTOCYIOTbCA NOBEpPHEHHS
YKpaiHCbKUX AiTel». JJOKYMeHT Ma€
TaKOX 3aKpINUTH iHAUBiAYyanbHUN
MiAXig 0 MOBEPHEHHS KOXXHOI [U-
THHY, 10 BKJIOYaTHUMe 3aX0J{ IO-
Janbinoi peabisitanii Ta iHTerpamii.
KpiM Toro, sik iijeTbcs y 3BiTi, Mexa-
Hi3M mnepej6adae 3ajJyyeHHs Tpe-
TbOi CTOpPOHH, SKOIO MOXeE CTaTH
HelTpaJsibHa Jep:kaBa, abo X crelia-
Jli30BaHa MD>XKHapo/Ha opraHisanig -
ypAAoBa YU HeypsanoBa. Ak mpuk-
sagu HaBoaaTbcs IOHICE®D, Ympas-
niHHA BepxoBHoro komicapa OOH y
cnpaBax 6ixeH1iB, OBCE, MixkHapoa-
Hull komiTeT YepBoHoro Xpecra ta
Save the Children International.

3a csoBaMu PaleBcbKoi, TpeTs CTO-
pOHa Ma€ BUCTYNHUTH He MPOCTO IO-
cepegHrukoM Mix P® Ta YkpaiHolo,
aJle ¥ rapaHTOM BUKOHAHHA 0/a/b-
IIMX JOMOBJIEHOCTEH, yKIaJeHUX 3a
NpuKkaIagoM ¢opMaTy «3epHOBOI
yrogu».

Takox y 3BiTi oKpecJsieHi mpo6JyieMu
3 NOBEpPHEHHAM [eNOPTOBAHUX YU
NPUMYCOBO BHMBe3eHUX 3 YKpaiHU
Jopocaux, skux B Pocil Moxe 6yTu
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MoHaJ ABOX MijibioHiB. TouHa M-
dpa ykpaiHuiB, aki nepebyBaroTb
TaM, HeBiJloMa, a/Ke B YKpPaiHCbKUX
OpraHiB BJ1aJy Ta Mi>KHapOJHUX Op-
radisaniyd HeMae AOCTYIy [0 OKYIO-
BaHUX TepUTOPiN Ta TepuTtopii PP,
3a3HA4Ya€ETHCA B JJOKYMEHTI.
TpuBa/vil yac €4UHUM MapUIPyTOM
JUJI IOBEPHEHHS TPOMaZiiH YKpainu
3 TepuTopii PP 3anuiaBcs BUi3j ye-
pe3 TpeTi KpaiHu. 3a cJ10BaMHU Aupe-
KTOpKM 3 ajaBokauii llenTpy npas
awguHu ZMINA AnboHu JlyHBOBO],
Ha T[O0YaTKy IOBHOMAacCIITA6HOI
BiliHM Kpainu €C, 1110 MeXy10Tb 3 PO,
[IPOIyCKaJIM HaBiTh THUX YKpaiHLiB,
sKi MaJIu 1po6JIeMHU 3 JOKyMEeHTaMHU.
Hapasi xx novacTimasiu BunagK Bij-
MOB y IpOMNYCKYy, 30KpeMa 3 GOKy
Monbmi ta EcTonii. Oco6snBo 1€
CTOCYETBbCSl 4OJIOBiKiB, Kaxe Jly-
HbOBa.

Y pasi HasgBHOCTI Ipo6JieM 3 JOKyMe-
HTaMH 4M iX BTpaTH YKpaiHLi MalOTb
MOXJIMBICTh B'IXaTU Ha TEPUTOPiI0
Ykpainu 3 Pocii 4yepes rymaHiTapHui
kopugop «Konoruaiska-IlokpoBkay,
AKUH QyHKI[IOHY€E HA TPUKOPAOHHIH
yacTuHi CyMIUHHU. K yTouHU1a Jly-
HbOBQ, [li€ BiH Jikllle Ha B'i31 B YKpa-
iny. Brim, 3a 1i c1oBamu, npobyiema
NOJIATAa€E B TOMY, 1J0 POCiACbKa CTO-
poHa yac Bij 4acy 6JiI0Kye pob6oTy
[bOT0 MYHKTY NPOMYCKY.

Takox JlyHboBa 3BepHyJia yBary Ha
MOXJIUBICTb OTpPUMaHHA IOCBIJ-
YyeHHS Ha IOBEpHEHHH B YKpaiHy, 3a
JOIIOMOTrOI0 IKOTO YKpaiHL{i MOXYTb
TaKO0X BUIXaTHU B TpeTi KpaiHu. Pa-
Hille IX BUAABaJ/IM JIMLIE B KOHCYJIb-
CbKHX yCTAaHOBAX YKpaiHU 3a KOPAO-
HOM, BTIM 3 saucronazga 2022 poky
ypsz, A,03BoaUB 0pOopMIIIOBATH ixX 3a
3BEpHEHHAM pOJAUYIB Ha TepUTOpil
Ykpainu. [lepegada uux JOKyMEHTIB
Ha TepuTopito PP 3ailicHI0OETBCA TTe-
peBaXkHO Yepe3 BOJIOHTEPChbKI opra-
Hizauii, yroununaa JlyHboBa.

3a 1i gaHuMH, Hapasi 6yJi0 BUAAHO
moHaMeH1Ie 70 TaKHUX MOCBiAYEHb.
BTiM, mnpaBo3axucHULS 3BepTae€
yBary Ha Te, 10 Lig IpaKTHKa He M0-
LIMPIOBaJacsl Ha MeLIKaHLiB OKyIlo-
BaHUX TEPUTOPIH, IKUM y 3B'SI3KY 3
MpPUMYCOM HabyBaTH rPOMaJITHCTBO

P® Bce ckiafHilIe BUiXaTU Ha TEpPU-
Topito Pocii 6e3 gokymeHTiB. Tox
JlyHboBa BUC/I0BUJIA CIOZIBaHHS,
10 mif 4yac neperydanay uiel npoue-
aypu B iucrona/i Kabinet miHicTpis
Bpaxye Iie, o6 «OyJa mporeaypa
BUI3/1y 3 OKyIIOBaHUX TEPUTOPIN».
OkpeMoro mpo6JIEMOIO ¥ 3BiTi HA3U-
Ba€ThCA BiZICYTHICTD JIEBOTO JepaKa-
BHOI'O MeXaHi3My IIOBEpHEHHH I'po-
MaJAfAH YKpaiHW, [eNnopTOBAaHUX i3
Micllb HECBOOOY HA OKYIOBaHil Te-
putopil Ykpainu. 3a JaHUMU MiHic-
TepcTBa IOCTULII YkpaiHu, Moxe
WTHCS PO GJU3BKO ABOX TUCSY JIIO-
e, BogHoyac rpoMajicbka opraHi-
3auis «3axucT B's13HiB YKpaiHU» BBa-
’Kae, o Pocig po3Mictuia noHag 3,5
THUCAY YB'I3HEHUX YKpaiHLiB L10-
HalMeHUle y Boarorpagcekin, Boso-
JUMHUPCBKIN 06J1aCcTSAX, a TAaKOX B
CraBponosibcbkoMy Ta KpacHopap-
CbKOMY KpasX.

HA OKYNOBAHHUX P® TEPHUTO-
PIIX YKPATHM CTPIMKO IOTIP-
IIYETHCS CUTYALIA 3 TPABAMU
JIIOJUHU

Y Pagi €EBponu BKa3ylOTh Ha BEJIUKY
KIJIBKICTh TSXKKUX 3JIOUUHIB NPOTHU
MHPHOI'O HaceJleHHs, y TOMy 4HUCJi
JiTel, Ha okymnoBaHux P® Tepuro-
piax YkpalHH{, 3aKJUKalOTb IpOBe-
CTU pO3CJiAyBaHHA M NPUTATHYTH
BUHHMUX JI0 BiANOBIJaJIbHOCTI.

KomMmiter wMiHicTpiB Pazu €spomnu
(KMPE) 3aKJIMKAE NpOBECTU

YKPAIHCbKUH YACOITMC KOHCTUTYLIIMHOTO IIPABA

LIBU/IKE, He3aJie)KHe Ta Heylepe-
JoKeHe pO3CJ/ilyBaHHS Ha HallioHa-
JIbHOMY Ta MIXKHApOJHOMY piBHAX
yCiX MOBiOMJIEHb PO MOpPYLIEHHA
[paB JIIOAUHU Ta HOPM MiXXHaApOJ-
HOrO FyMaHIiTapHOI0 NpaBa Ha OKY-
noBaHux Pociero ykpaiHCbKUX Tepu-
Topiax. [Ipo ue HjeTbca y pilieHHi
KMPE, yxBasieHOMY y 4eTBep, 5 )KOB-
TH, y Crpacbypsi, nosimom.se
npeccayx6a Pagu €EBponu.

KMPE BUCIOBUB «TJIHGOKY CTyp6O-
BaHICTb» CTPIMKUM MNOTipIIEeHHAM
CATYyalUil 3 MpaBaMH JIIOJUHHU Ha Te-
pUTOpIfAX YKpaiHH, TUMYAacOBO OKY-
MOBaHUX abo KOHTPOJIbOBaHUX Po-
ciicbkolo @ejiepalli€lo, BKJIIOYHO 3
KpumomMm Ta CeBacTtomnoJem, i «JoKa-
3aMH{ YUCJIEHHUX Ta CEPUO3HUX MO-
pylleHb HOPM MiXKHapOJHOTO ryMa-
HiTapHOTrOo IpaBa». 0co6JIMBO YIeHiB
BUMKOHaB4Yoro oprany PE€ Bpasuiu
JloKa3u «BOUBCTBA, KaJiLTB, CeKCcya-
JIbHOTO HAaCUJIbCTBA HaZl AITbMHU Ta IX
JernopTauis, 3/{iiCHeHi poCiiCbKUMU
BiICbKOBUMMU».

Cepes MacoBHMX 3JI0YMHIB, CKOEHMX
pPOCIHCbKOI OKYyMalLiiiHOW BJIaZ00
IIPOTH MiCLLeBOT'0 HaceJIeHHS], - «CUC-
TeMaTH4YHe 3aCTOCYBaHHSM TOPTYp
Ta IHIIMX BUJIB >XOPCTOKOTO, He-
JIIOJICBKOTO ab0 TaKoro, 10 MPUHHU-
KY€ TiJHICTh, TOBO/KEHHH, 1103aCy-
JIOBi cTpaTH Ta BOUBCTBA, HACUJIbHU-
LIbKi 3BHUKHEHHS, CeKCyaJIbHe Ta I'eH-
JlepHe HaCUJIbCTBO».

Oxkpim Toro, Pocida Bezie «IpUMyCcOBY
JenopTanio rpoMajdaH YKpaiHu [0




P® Ta Binopyci, npumycoBuit npu-
30B IpoMaisiH YKpaiHu /10 poCiichb-
KOl apMii, mopyluye npas BJIACHOCTI
Ta cB0O60AU nepecyBaHHA». Y Kpumy
OKymnallilHa pocilicbKka BJajJia Beje
JAUCKpPUMIHALiIMHY NOJITHUKY MO0
€THIYHUX yKpalHLi Ta KPUMCbKHUX
TaTap, a TaKOX 0cCi0, sIKi HaJieXaThb
Jl0 IHIIMX eTHIYHUX TPyN Ta peJiriii-
HUX IPOMaJi, FOBOPUTHLCA Y TEKCTI pi-
LIeHHS.

YsieHHW BUKOHABYOro opraHy Pagu
€Bponu 1ie pas niTBepAUJIU Bigga-
HICTb KpalH-4JIeHiB oprasisanii Ha-
Mipy «HiATpUMYyBaTH YKpaiHy, pHU-
TArHyTH Pocito Ta il sifepiB fo Big-
MOBiJa/JbHOCTiI» Ta  rapaHTyBaTHu
»)KepTBaM 3J104UHIB P® «goctyn fo
MPaBOCY//is TA Bi/IIIKOAYBaHHS 36U-
TKiB», 3aB/IaHUX BilHOM.

KPAIHU €C MIATPUMYIOTb PO3-
INIUPEHHA BJIOKY, AJIE BUMATA-
I0OTb PE®GOPM

Kpainu €C 3a niicymkaMu HeodiLiii-
Horo caMity B ['paHazi orosiocuau
Npo NiATPUMKY PO3LIHMPEHHS OJIOKY.
BtiM, nomepeausiu mpo Heob6Xif-
HicTb pedopM - K JJis KaHIUAATIB
Ha YJIEHCTBO, TaK | BHYTpILIHIX.
Jlinepu €Bpomneiicbkoro Coro3y Ha
HeodiliiHOMY caMiTi B icnaHCbKOMY
Mmicti 'paHaza y n'aTHuLo, 6 *KOB-
TH$, TPOTOJIOCHJIY, 1[0 PO3IUHPEHHSA
€C € iHBecTHLi€I0 B MUp, Ge3MeKy,
CTabi/MbHICTD i poLBiTAHHSA.
»Po3smupenHs (€C - Pex.) € reoctpa-

TeriyHoo iHBecTHIi€l0 y MUp, 6e3-
NeKy, CTabiibHICTL i HmponBiTaHHS.
lle pywiliHa cuia AJjs NoKpaleHHs
€KOHOMIYHHUX i coLliaJIbHUX YMOB JJIS1
€BpPOINENCbKUX TpPOMajsiH, 3MEeH-
IIeHHd HepiBHOCTI MiX KpaiHaMmy, i
Lle Ta Ma€ YKpIMJIIOBaTH LIiIHHOCTI, Ha
SIKUX 3aCHOBaHO €C», - iaeTbcA y mi-
JCYMKOBIH Jiekapalii caMiTy, onyo6-
JiKoBaHiM Ha cailTi €Bpomneicbkoi
pazu.

B wuiit nigepu €C niagTBepauay, 10
«MaWOyTHE KaHAWJATIB Ha 4YJIeHC-
TBO Ta IXHiX rpoMa/isiH - y EBponen-
cbkoMy Corosi». TakoX BOHU BYep-
roBe M0O0OGILAIU NPOJOBXKYBATH M-
TPUMYBaTH «YKpalHy Ta Il HapoJ, CTi-
JIbKH, CKiJIbKY 6y /ie HOTPiGHO».
BogHouac sik cam €C, Tak i Mal6yTHI
KpaiHU-4I€eHH, 10 SKHUX HaJsleXaThb,
30KpeMa, YKpaiHa, MosigoBa Ta Kpa-
inu 3axigHux baskaH, noBUHHI 6yTU
FOTOBUMH 3 OIJISAZY Ha IEPCIEKTHUBY
MOJAJbIIOTO PO3LIHUPEHHS O6JIOKY,
HaroJIOWyeThCA B Aekaapanil. «Kan-
JujlaTaM Ha 4JEeHCTBO HeOo6XigHO
aKTUBI3yBaTH CBOI 3yCHUJJIA WIO0A0
pedopwm, 30kpeMa y chepi BepxoBeH-
CTBa NIpaBa, BIJNOBIAHO A0 Xapak-
Tepy Npolecy BCTYIY, 3aCHOBaHOIO
Ha 3acjayrax, i 3a nigTpumku €C», -
HaroJiocuu aigepu €C.

BogHovac i EBpocoro3 Ma€e NpoBeCcTH
BHYTpIilIHI pedopMH, 3a3HAYAETHCSA
y MiICYMKOBIH fekaparl.

3 ’KOBTH4 rJaBa EBponeiicbkoi Paau
[Mapsap Miwesb 3a8BUB, 1110 YKpaiHa
Moxke ctatu 4jeHom €C gmo 2030
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POKYy, fKIIO peanizye pedopmu Ta
N0/0J1a€ KOPYLlo.

Hanepenoani BuaanHsa Politico Ha-
nucaso, o EBpOKOMicia mpejcTa-
BUTb Yy JIMCTONAZI 3BIT IIPO Te, K YK-
paiHa BUKOHYE YMOBU JJis IOYATKY
0QiniifHUX NeperoBopiB Mpo BCTyN
no €C. luniomaTtu, 06i3HaHi 3 mJa-
HaMu Bproccend, ckaszanu BUAAHHIO,
110 SK TiJIbKU 3BIT CXBaJATb, EBPO-
KoMicisi 3po6uUTh 3adABy, Micjaa fKOi
aepxkaBaM-uieHaM EC Oyge «ayxe
Ba)XKO» BUCTYIHUTH MPOTHU MOYATKY
neperoBopiB. 3a IXHIMHU cJI0BaMy,
Bproccens Mae HaMip odiLiitHO oro-
JIOCUTH pillleHHsI PO CTapT Iepero-

BOpiB y rpy/AHi.

POCIA HE 3MOIJIA NOBEPHY-
THUCSA A0 PAJY OOH I3 IIPAB JIIO-
JUHU

P® He 3morJia noBepHyTHUCS 0 Pagu
OOH 3 npaB aw0AuHY, 3 fAKOI il BU-
KJIIOUMJIM 3@ arpecioo npoTu Ykpa-
iHu. Ilig yac rosiocyBaHHs B 'eHaca-
M6saei OOH Bosrapias Ta Anbanis
3/100yJIM GiJIblIe TOJIOCIB i 3alHSAIN
BaKaHTHI Miclg.

Pocia He 3Morsia moBepHyTHCA [0
Pagu OOH 3 mnpaB swoaunu (PILI
HOMacCIITabHy arpecito npotu Ykpa-
iHKM. {IK TOBIAOMJIIE areHTCTBO
Reuters, y BiBTOpOK, 10 >X0BTH4, mifj,
Yac TAaEMHOTIO roJiocyBaHHA B ['eHe-
panbHiil Acam6.iei opranisauii 3a ka-
HAuzatypy P® nporosiocyBanu 83 i3
193 xpaiH, y To# 4yac gk ii KOHKype-
HTH, Bosrapia Ta AnbGaHig, oTpu-
masim 160 i 123 rosiocu BignosigHo.
Bouu It 3aliMyTbh [iBa BaKaHTHi Mi-
cL, 3ape3epBoBaHi A kpaiH Cxiz-
Hol EBpoOINHU.

«/lepxaBu-unenu OOH ganu notyx-
HUW cUTHaJ KepiBHULTBY Pocii npo
Te, IO ypAAY, BiANOBIiAAJIbHOMY 3a

vdVdl OJOHUITALALIHON DULI0DVh UUNIDH]VINA
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He3J/IilYeHHI BO€EHHI 3JI0YWHHM 1 3JI0-
YHWHU NPOTH JOLAHOCTI, TYT He Mi-
cue», - IPOKOMEeHTYBaB IiICyMKH ro-
JIOCYyBaHHS AUPEKTOP NpaBO3axMcC-
Hoi opranizarii Human Rights Watch
npu OOH Jlyi lllap6oHHO.
FeHacambJiess TakoX HPOJOBXHUJIA
yineHctBOo B Pani OOH 3 mpas Jito-
AnHu Kurato i Kyou.

Paga OOH 3 npaB stoavHY 3acifiae B
Kenesi i cknagaetrsca 3 47 kpaiH, ixX
06UpaloTh 3a TepUTOpPiaJbHOIO CXe-
MO0 - J/Isl TOTO, 11106 NpeACTaBASATH
piBHOIO Mipol0 BCi perioHd 3eMHOI
KyJii. Ko>xxHy mep:kaBy 06HUpaloTh Ha
Tpu poku. HacTymHuil TpupiuHuit
TepMiH NOBHOBaXKeHb uJjeHiB PILJI
OOH nouuHaeTbce 1 ciyns.
[IpaBo3axUCHUKU Ta Jifilepu KpaiH
3axoly HeOJHOpPa30BO KpPUTHUKY-
BaJIU LieW OpraH, 3asBJIS04Y, 110 AH1-
KTaTOPCbKi peXXKMMHU B HbOMY CHUCTe-
MaTHU4HO YHUKAIOTh BiANOBiAaIbHO-
CTi 3a BYMHEHI HMMH NOpyLIeHHHA
npaB JIIOAWHMY, BCTyNalO4YU B KOasli-
il

Pocito Bukmwouynau 3 Pagu OOH 3
npaB JIIOAWHU ¥ KBiTHI 2022 poky 3a
inigiaTuBow CIIA i Besinkoi bpura-
Hii micjis1 TOTo, IK CTaJo BiZJOMO PO
MacoBe BOMBCTBO MUPHHUX KUTEJIiB B
yKpaiHcbKii Bydi. 3a BUKJ/IIOYEeHHS
P® Toai nporosiocyBasu 93 kpainy,
npoTH - 24. MockBa Ha3BaJa Lie pi-
LIeHHA «HeNpPaBOMIpHUM i NOJIITH-
YHO MOTHUBOBaHHUM KPOKOM» i BUpi-
muaa NPUNMHUTH CBOi IOBHOBa-
»KeHHH OCTPOKOBO.

B icropii PIIJ1 OOH gmo nworo 6yB
€VUHUA  BUNAAOK NpPUINUHEHHS
YJIEHCTBA O/IHIE] 3 JlepKaB. Y 6epe3Hi
2011 poky 6yJji0 NIpU3YIHUHEHO y4-
actb y Pagi JliBii yepe3 Hacu/IbHU-
IbKe TNPUAYILIeHHs] aHTUYPSALO0BUX
JeMoHcTpaniid Myammapom Kag-
Jadi. ¥ sumcromazi TOro K poOKy
YJEHCTBO  MiBHiYHOAPHUKAHCHKOI
Aepxasu B Pazni OOH 3 npaB sitoaynu
6yJio BizHOBJeHO. Y 2018 poui CIIA
nifg KepiBHULTBOM JloHanbga Tpa-
Mna Bunumau 3 PIUI, npote y 2021
nosepHyauca go Hel 3a  /[Ixo
Baligena.

Y »xoBTHi 2022 poky PILJI OOH yxBa-

Jinja pilieHHs TPU3HAYUTH CHELJ0-
NoBifayva, IKUM MiATOTYE 3BIT Npo
cutyauito B P®. [locTiliHa npefcTaB-
Hung Himeuuunu B pagi Kartapina
lltam (Katharina Stasch) HasBasia
el KpoK TaKuM, L0 AAaBHO Ha3piB,
OCKisIbKU B Pocii «Bxke TpuBasimi yac
HEXTYIOTb IpaBaMH JIOJUHU».

ABCTPAJIIVLII MTPOT'0JIOCYBAJIU
INPOTHU KOHCTHUTYUIMHOTO BHU-
3HAHHA ABOPUT'EHIB

| Stringer/REUT]
Ha pedepenaymi aBcTpasidini mpo-
roJoCyBajJii TNPOTH PO3LIHPEHHA
NpaB KOPiHHUX HapoJiB. Ypsaa npo-
MOHYBaB CTBOPUTH cHeljiaJbHUMN KO-
MIiTeT y nap/iaMeHTi, AKUH NpejcTa-
BJISIB OM abopuUreHiB KpaiHU.
Kurteni ABctpasnii Ha pedepenaymi
B cy60Ty, 14 >XOBTHSI, BUCTYNHJIH
MPOTHU BU3HAHHA KOPIHHUX HapOAiB
y KOHCTHUTYILil, 30KpeMa 3akpil-
JIeHHs1 32 abopUreHaMM Ta MellKaH-
LAAMHU 0CTPOBIB ToppecoBoi NpOTOKU
paBa 0Co6JIMBOTO r0J10Cy.
KopinHi aBcTpaniiui cknagaoTs 3,8
BiJicoTKa Bij 26-MiJiIbHOHHOTO Hace-
JIeHHS1 KpaiHU. BOHM XUBYTb Ha Lil
3emi 6J113bK0 60 THCAY pokiB. Boa-
HOYac BOHU He 3raflyloTbCd B KOH-
CTHUTYIIi], a 3a GIIBLIICTIO COLia/IbHO-
€KOHOMIYHHUX I[IOKa3HUKIB € HaW-
6i/bII 3HEOJIEHOW TPYINOl0 Hace-
JIeHHS B KpaiHi, 3ayBaxkye AFP.
ABcTpanificbkuil ypsii NpONOHYBaB
CTBOPUTH CHeljjaJbHUN KOHCYJIbTa-
TUBHUH KoMiTeT «['osioc» y map.a-
MeHTi, IKHH NUpejCcTaBJsiB 6U KO-
piHHe HaceJieHHf, AyMKa Ta r0J0C
SKOT0 BpaxOBYBaJIUCb OW HpPH BH-
3HaYeHHiI MNOJITUKKW BJAaAU 1I0J0
HbOTO.
[IpOTHUBHUKU NPONO3ULil CTBEPIXKY-
BaJi4, 110 TaKUK MNiAxij po3AiiuTb
aBCTpaJIifLiB 32 pacoBOI0 03HAKOIO,
He 3MEeHIIYIYHU NIPH LbOMY HeCIIpH-

YKPAIHCbKUH YACOITMC KOHCTUTYLIIMHOTO IIPABA

SITJIMBOTO CTAHOBHIA KOPiHHUX Ha-
poaiB, nuiie Associated Press.

[licaa nifgpaxyHky 88 BificOTKIB 610-
JIeTeHiB, «IIPOTHU» BUCTYNAIOTh 6J1U-
3bKO 59 BifCOTKIB, «3a» - GJM3bKO
40.

MiHicTepka B clipaBax KOpPiHHHUX aB-
ctpasinuiB Jlinga bepHi - nepiua »xi-
HKa-abopureHka, obpana zjo [lasatu
NpeJCTaBHUKIB, - IPOKOMEHTyBaJja
pe3yabTaTd pedepeHAyMy  TakK:
«CpOrosiHi CyMHUU I€HbY.

[IpoBan muebicuuTy BU3HAB Mpe-
M'ep-MiHicTp ABcTtpauii EnTOHI As-
6aHi3, AKMA aKTUBHO BHUCTYINaB 3a
3aKpinJieHHs NpaB KOPiHHHUX »XUTe-
JIiB Y KOHCTUTYL|I.

BiH 3as1BUB, 110 1ie He TOH pe3y/bTarT,
Ha IKWUH BiH cIoiiBaBcs, ajie CKa3as,
10 KpaiHi J0BeAeThbCA WyKaTH HOBI
miaxu 06'eqHaHHsA: «llliax Hamoi
Halii 1o NpUMUpEeHHs YacTo 6YB Ba-
)KKUM. CbOroJiHilHIN Beyip - He Ki-
Hellb LJIAXY i, 3BUYAHO, He KiHellb
HaIIKX 3yCHUJIb, CHPSIMOBAHUX Ha 00'-
€IHAHHS JIIOJen».

Y CJOBAYYMHI OCTATOYHO
CO®OPMYBAJIU YPAJI YKPAIHO-
CKEIITHUKIB

Y Bparuciasi Tpu cioBanbKi naprii
niinvcaad KoaniuidHy yrogy 3i
CTBOpEHHS ypsaAy Ha 4doJi 3 PoGep-
ToM DiLlo - BiJoOMUM yKpaiHOCKENTH-
KOM.

['onoBa mapTii «Hanpsimok - coujia-
JibHa JAeMokpatis» (Smer-SD) Po-
oepT Pino, AKKH HEOJHOPA30BO 06i-
LB MOBHICTIO 3yIMHUTH BiICbKOBY
NiATPUMKY YKpaiHy, NiAIMCaB y 1o-
HeAisok, 16 >KOBTHf, KoaJililHy
yrozy 3 Jigepamu JjiBoi napTii «I'o-
Jloc» i mpopociicbkoi «HanjioHasnb-
Hol mapTtii» mnpo ¢opMyBaHHS HO-
Boro ypany CioBay4uMHH, NMOBiAOM-
Jisie Associated Press (AP).



CyioBallbKUK MNapJlaMeHT CKJaja-
etbca 3i 150 genyrtartiB. HunimHsa
KoaJlillii MaTMMe B NapJlaMeHTI Bij,
naprii «Hanpsamok - couiasbHa fe-
MOKpaTifi» 42 Micug, a Takox 27 Bij,
napTii «['0/10Cc» KOJIMIIHBOTO MpeM '-
epa CioBayuunu [letepa [lennerpini
U 10 pgenyrariB Bif «HanioHanbHOI
naprii».

3rifHo 3 nonepejHiMHU JOMOBJIEHOC-
TAMH, 3aKpillJIEHUMU y MeMOpaH-
AyMi IIpO CTBOPEHHHA ypAL0BOl Koa-
Jinii , mapTig ®ino npu3HaYUTb mpe-
M'ep-MiHicTpa Ta WiCcTbOX iHIHUX Mi-
HicTpiB, Toxx Pillo BYeTBepTe 04O-
auTb ypsaz CioBayuuHy, Haragye AP.
«['os0c» MpuU3HAYUTHL 3i CBOIX JaB
CIliKepa napJiaMeHTy i ciMox MiHicT-
piB ypaay, a npopociiceka Ciosa-
[IbKa HalliOHaJIbHA MapTid OTPUMAE
TPpH MiHicTepchbKi nopTdei.
BoaHouac ®io HaroJ0CuB, 10 TPH
MOJIITCU/IM 1e MAlTbhb NPU3HAYUTH
CBOIX MIiHICTpIB 10 TOTO, SIK BiH nlepe-
JacTb CIMCOK npe3ufenTi CioBay-
yuHu 3y3ani KamyTosili, aka Mae
NpPUBECTH HOBUM ypsj A0 NPUCATHU.
®iro HE yTOYHUB, KOJIU Lie MOXKE CTa-
THCH, aJle NOBTOPHUB, L0 CIOJiBa-
€TbCA mnpeAcTaBAATH CJIOBaY4YUHY
Ha HaCTYIIHOMY caMiTi JiifepiB EBpo-
nelicbkoro Corws3y, 3anjiaHOBaHOMY
Ha KiHellb HAaCTYITHOTO THXXHS.

®ino npoBogMB BUOOPYY KaMIaHIii0
Ha NPOPOCiHCbKUX | aHTUAMePUKaH-
CbKUX MO3ULisiX. BiH moo6insaB npu-
NUHUTH BilicbKoBY nigTpuMKy Ciio-
Ba4Y4MHOIO YKpaiHy, i ioro nepemora
MOJKe L€ Oible PO3XUTATH EAHICTD
B €EBponelicbkoMy Corosi # HATO.
Paninie BiH 3adBJAB, 1[0 X04e, I[06
CyjoBayyMHa 3ajydllajacd 4YJeHOM
€C i HATO, asie 3 «x10BHOIO IOBarow»
Jl0 CyBepeHiTeTy Horo kpaiHu.
Kputukn ®@ino mo6owwThCd, 10
AOro NMOBepHeHHHA [0 BJAAU MOXe
NpPU3BECTH A0 TOro, 1o CJ10Bay4yrHa
BiIMOBUTbCA Bij, CBOrO Kypcy i nize
LJIAXOM YTOpPLIMHU 3a ypsLyBaHHS
npeM'ep-MiHicTpa BikTopa Op6aHa.
Haragaemo, 1mo THM4YacoBUM ypsif
KpaiHu 1e 10 GopMyBaHHS KoaJsinii
3asBUB I1PO IPUIIMHEHHA BilIpaBKu
nojajbliol BiMCbKOBOI J[OIIOMOTH

Ykpaini. [Ipy nboMy MiHicTepcTBO
000pOHM KpaiHM DPO3I/IALANI0 MOX-
JIMBICTb HaJlaTX HOBY NMapTilo [0 Mo-
YaTKy poOOTH HOBOTO MapJlaMeHTy,
asne npe3useHTKa CioBayuuHu Ya-
MyTOBa BUCTYNHJIA HPOTH TaKOro
IJ1aHy. BoHa nosicHua 1ie nosuui€er
nmepeMoru Ha BUOGOpax mapTii, ska
e He cpopMyBasa ypaz,.

LIEEPEMOHIAJIbHUM IMIITYMEHT:

NMPE3UJEHTKA TPY3Ii 3AULIA-
ETbHCA ITPH BJIAAI

2
® Dwi Anoraganingrum/Panama Pictures/picture alliance

IMniumenT Casiome 3ypabimBiiai
MpOBAJIMBCA Y TPY3UHCHKOMY NapJia-
MeHTI. [IpaB/fiya napris 3BUHyBayy-
BaJla NpPe3UJeHTKY y IepeBULeHHI
[IOBHOBaXKEHDb 4epes il BI3UTH A0 €B-
pOIENCbKUX CTOIULb.

IlpaBagya maprtia  «[py3uHCcbKa
Mpisi» morpokyBaja M036aBUTH
Npe3nieHTCbKOoro Kpicia Canome
3ypabiwBijii, 3BUHYyBauyOuH ii y no-
pylieHHI KOHCTUTYyLil. IlpuBomom
CTaJIM 3aKOpPAOHHI MOI3JKH, NiJ 4ac
AKUX TJIaBa JepXaBu HaMaraJjacs
NepeKoHaTH €BPONENCHKHUX JIiJlepiB
HazaTu I'pysii ctaTyc kanguaaTa g0
€C. [IpoTe 18 :x0BTHA Ha 3acijlaHHi y
napJsiameHTi «['py3suHcbKa Mpis» He
3MoOrJia HabpaTH JOCTAaTHBO roJI0CiB
JUIss ycyHeHHs1 3ypabiumBijgi 3 mo-
cagu. Bevoro 86 3i 150 pmenyratiB
MPOroJIOCYyBaJIU 32 yCYHEHHH Npe3u-
JIeHTKH, TUM CaMHUM He HabpaBLIU
noTpi6bHux Aus imniumenty 100 ro-
JIOCIB.

Csii1 BucTyn y mapsaMeHTi Canome
3ypabimBiji novyasa 3 pUTOPUIHOTO
nuTaHHs: «llikaBo, Ak BU 6yzeTe 1u-
BUTUCA B 04i CBOIM JiTAM i1 OHyKaM,
AK BU NOACHUTE iM, 10 NPOMIHANU
ixHE eBpomnelicbke MaliOyTHE Ha CBil
0COOUCTHH 106PO6YT». 3a CJI0OBAMHU
Npe3u/IeHTKH, 06roBopeHHs ii immi-
YMEHTY yBil/ie B icTopito «He K Ie-
peMora BepXOBEHCTBa 3aKOHY, a fK
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| KOHCTUTYLIMHUY OTJISA/

3aKpilJieHHs1 OJHONapTiKHOI BIagu
Ha/l Cy/I0BOIO0 CUCTEMOIO».

3 moyaTKy npoueAypy iMIiYMeHTy
«I'pysnHcbka Mpisg» BH3HaBasa, L0
IIaHCU HabpaTH JOCTaTHbLO r'oJoCiB
He BUCOKI. OfjHaK y napTii BBaxaJIu
3a HeoOXiZiHE BCTAHOBUTH IOPY-
IIeHHsI IPe3UIeHTKY, a TakoX 3adi-
KCyBaTH, L0 MNpaBJjsda NapTisd He
BBaka€e 3ypabilBiji rizHo npesu-
JIeHTCBKOTO Kpic/a, 3BUHYBaTUBLIN
il B TaEMHIU cniBnpani 3 ono3uLi€ro.
«3 CbOTOAHIIIHBOIO JiHS, MPOTAroM
HacTymHoro poky, Camome 3ypabi-
mBijai 6yfe Jviie dopMaabHO Mpe-
3ugeHTKow [pysii, BoHa 6yje mpe-
3ujieHTKo He ['pysii, a «HanioHasnb-
HOro pyxy» (rojioBHa omno3uljiiHa
naprid B napJsaMeHTi - Pen.)», - 3as-
BUB roJsioBa mnapril «['py3nHCBKa
Mpis» Ipaknaiit Kobaxigze.

[licns 3BepHeHHA AenyTaTiB «I'py3u-
HCbKOI Mpii» [0 KOHCTUTYLiHHOTO
CyAy MiAroToBKa NpoLefypH iMIliy-
MEHTy 3aiHsJa JideHi THxHI. Ko-
baxi/ize CTBepKYBaB, IO ypsii He
JlaBaB I03BOJIy Ha BI3UTH Npe3n/ieH-
TKU o0 bproccensd, bepsaina Tta Ila-
prxa.

Y baTtyMi, ile npoxoAunJIO 3acifjaHHA
KOHCTUTYLiliHOTO cyay, 3ypabimBii
0COOHCTO TaK i He 3'aABUIACA. AIBO-
KaTH, IKi peACTaBJIAIN Npe3U/eH-
TKYy B CyJj, aneJIl0BaJy A0 ABOX CTa-
Tell y KOHCTUTYLii Tpo npeJCcTaBHU-
LITBO Npe3U/ieHTa KpaiHu Ha MiKHa-
poAHill apeHi, a Tako Mpo 060B's-
30K YCiX AilepaBHUX IHCTUTYLIH po-
OUTH BCe MOXJIHMBeE AJIs1 iHTerparnii
kpainu go €C ta HATO. 3axuct Ta-
KO CTBEP/KYBAB, 1110 3yCTpivi 6yin
HeodiilHUMKU Ta CHOHCOPYBAJIUCS
3 0cobucToro 610/KeTy 3ypabiliBii.
OfHaK KOHCTUTYLIHHUM CyAAsM ap-
TYMeHTallid BUJaJjacsd HelepeKOH-
JUBOI0. Y CBOIM QiHanbHINA yxBasi
UIicTh i3 J1eB'ATH CyAAiB AiAIIIN BU-
CHOBKY, 1110 Tpe3u/JieHTKa Nopy1nIa
52-Ty cTaTTIO KOHCTUTYLii, 37iiic-
HIOIOYM OBHOBaXEHHS ¥ cdepi Mixk-
HapoJHUX BiIHOCHMH 6e3 CxBaJIeHHs
ypAay. 3rifiHo 3 ekcriepTaMy, AiBi HO-
PMH KOHCTUTYLI YBIMIILJIU B cynepe-
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YHICTB O/{HA 3 OJIHOIO i BUHMIIIA KOJIi-
3i.

CynoBa cucTeMa TpaAuLiiiHO BBaXKa-
€TbCSA OJHUM i3 c1abKUX Miclb Ipy-
3WHCBKOI AepKaBU. Tak 3BaHUU «Cy-
JOBUH KJIaH» BBaXKAETbCS OJHIEI0 3
onop «['pysnHcbkoi Mpii». PaHime y
KBIiTHI 4yeTBepo CyAziB NOTpaNUJIU
ning caHknil Jepxgeny CIIA, mo
cTajso 6e3npeleJeHTHUM KPOKOM 3
60Ky BamuHrToHa, SIKMM BBaXKa-
€TbCA OJHUM i3 TOJIOBHUX CON3HHU-
kiB T6iici.

3ypabimBisii, mapmkaHKy i B KOJHLI-
HbOMYy JMIVIOMaTKy y ¢paHLy3b-
komy M3C, 6yJi0 06paHO Ipe3nIeHT-
koro I'pysii y 2018 poui. HesBaxa-
I04Yd Ha Te, o 3ypabimBijgi ¢popma-
JIbHO BUCTYyIaJia IK He3aJleXKHa KaH-
JUAaTKa, 6araTo eKcHepTiB CXo-
AATbCA HA AyMIi, 00 MigTpUMKa 3
60Ky npaBJisiuoi napTii Bigirpana Bu-
pillasibHY pOJib.

«CaMa BoHa He 3MoTrJa 64 CTaTH Ipe-
3uJileHTKol. 3ypabiuBiai - 3acayra
«Mpii» Ta ocobucto IBanimBii.
BoHa 1ie po3yMie, nepiui poky BUAB-
JiSJ1a JIOSJIBHICTB, TOKHW He novaJsacs
BiliHa B YkpaiHi», - kaxe Tis Xyxa-
WIBiJIi, KOJIMIIHINA pagHUK Bin3inu
IBanimBiIi, 3acHOBHUKA «['py3UHCh-
koI Mpii».

HesBaxkarouyu Ha Te, 1110 rpy3MHCbKa
BJaZia 3acyjuja pociiicbke BTOPT-
HeHHS B YKpaiHy, 3ypab6imBini Ta
KPUTHKH BJIaZid 3BUHYBa4YylOTh I1pa-
BJIAYY NapTil0 B HaZMipHO CTpHUMa-
Hill mo3unii Ta 36/MxKeHHI 3 Mock-
BOIO.

«[IpaBssiua napTisi TOBoAUTHCS 06e-
pexxHo 3 KpemsieM. BoHu 3assikani
Pocielo, yekaloTs, 1110 LITOPM NpOHie
noB3 Hux. A 3ypabilBii BBaXag, 1110
B ['pysil 3apas BiKpH10CH BIKHO MO-
KJIMBOCTEeH, He AiATH 1 BUYIKyBaTH
BXKe He BapTo», - BBaxkae [eopriit
Muepnimisi, npodecop (T6iaici).
Ha pymky XyxawmBiji, rpy3vHcbKa
Npe3u/ieHTKa, Ka BBAXKAETbCA OJ-
Hi€l0 3 TOJIOBHUX JIOGICTOK €BpOAT-
JIAHTUYHUX iHTepeciB y ['pysii, onu-
HUWJAcs nepej JUJIEeMOI0: «IIPOJOB-
’KYBaTH BiJlaBaTH JaHUHY MOJIITHY-
HUM Ta JIIOJCbKUM 3000B'I3aHHSIM
nepen «Mpietwo» abo 10TpUMyBaTUCS

JOBrOCTPOKOBUX IiJiell CBOEL KpaiHU
(cratyc kanguzgata B €C - Pen.) .
BoHa Lle nMTaHHA BUpilIKJIa HA KO-
PUCTBb KpaiHU».

OuikyeTbcs, 10 EBPOKOMICII MOxe
JlaTh peKOMeH/allilo NMpo HaJaHHSA
I'pysii cTaTycy KaHAUJaTa Ha BCTyN
1o EC Bxe 11i€i oceHi.

3riJiHoO 3 eKcliepTaMu, HeBJAIUH iM-
MiYMeHT 3JaTHUM BIUIMHYTH Ha €B-
poOiHTerpanilo KpaiHd, ofHaK, MpH-
[IyCKAIOTh, 1110 «T'€0IOJITUYHI MipKy-
BaHHSI» MOXYTb NMEePEeBAXKUTU BHYT-
pimiHbONONITHYHI pO36iXKHOCTI B
KpaiHi.

«He3Ba)karouu Ha 1jeil aHTUEBpOTEHN-
CbKUH iMniuMeHT, ['py3ito He MOXKHa
KMJATH, He MO>KHa J03BoJisITH Pocii
MOCUJIIOBATH CBill BIJIUB Y LIbOMY pe-
rioni», - 3BepHyJsaca 3ypabiwBini 3
TPUOYHU HapJIaMEHTY /0 EBPOIEH-
CbKHUX JIiJIepiB.

Y KOHTeKCTI BHYTPIlIHBOI NOJIITUKY,
SIK BBaka€ XyxallBiJi, HeBAaIul iM-
MiYMEHT NpPe3UJeHTKH MOXe IocJ/a-
OUTH eJIeKTOpaIbHY 6a3y NpaBJIs40i
napTii Ta 404aCTb IPUXUIBLHUKIB Ta-
60py 3ypabiBii.

«3ypabimBijgi 3aJUIIAETBCA Y BU-
rpaui. /ljisg BeJIMKOI YaCTUHU CyCIIi-
JIbCTBA BOHA - NIOTepIija BiJi HAcU-
JIbCTBA BJIaAU. Y Hel CTBOPIOETHCA
CUJIbHA MIaTdopMa A NOAAJbIIO]
nosiTH4HOI 60opoThOM. BoHa mepe-
MorJia BJaZly», - pOOUTb BHUCHOBOK
XyxawmsiJi.

PO3BIJKA CIIA: P® BTPYYA-
JIACS1 Y BUBOPH LIIOHAMMEHIIE
Y 9 KPATHAX

P® y 2020-2022 pokax aKTHUBHO
BTpy4aJsacsi y BUGOPH y HU3L KpaiH,
HaMararwyuch nifjippaTu B HUX [0-
Bipy [10 IeMOKpPaTUYHUX IHCTUTYLiH,
BBaXkae po3Bigka CIIA. 3aii faHuMy,
KpeMsib BipuTb y epeKTHUBHICTh Ta-
KHX olleparii.

YKPAIHCbKUH YACOITMC KOHCTUTYLIIMHOTO IIPABA

Pocisg B 2020-2022 pokax aKTHUBHO
BTpy4asacsl y BUOOpHU fIK MiHIMyM y
JleB'sITH KpaiHax, HaMarar4uch mifi-
pBaTH B HUX JOBIpYy 0 AeMOKpaTU4-
HUX IHCTUTYTIB, UJleTbCA Y AONOBIiAl
po3Bigku CIIA, saky mnepekasye y
n'aTHunio, 20 KOBTHS, areHTCTBO
Reuters. llle y 17 kpaiHax 3ycusis
Pocii 6y/au «MeHII ICKpaBO BUpaXKe-
HUMU», 3a3Ha4yaeTbca Jaji. Joky-
MeHT OyB BiAmnpaBjeHUH [0 TIO-
conbcTB  CnosaydeHux IlrtaTiB y
6inpm Hixk 100 kpaiHax AMeEpUKH,
€Bponuy, Asii Ta AppuKH 3 MeTOIO Te-
penadyi MicLieBUM ypsiJaM.

PosBiaka CIIIA nonepepgxae, ujo Po-
Cisi BUKOPUCTOBYE LUINUIYHIB, coljia-
JIbHI Mepexi Ta pociiicbKi AepkaBHi
3MI pn1a nigpuBYy BipH CycniJbCTBa y
YeCHICTb JIeMOKPAaTUYHUX BUGODIB ¥
BCbOMY CBITi. «lle ryio6anbHe siBUILE,
- HaroJIoWyeThCA B JonoBizi. - Hami
JaHi N0Ka3ylTh, 1110 BUCOKOIIOCTAaB-
JieHi pocilicbKi ypsAAoBLi, y TOMY 4U-
cai B Kpemsi, 6a4aTh 1iHHIiCTB ¥y Ta-
KUX Ollepalifx LoA0 BIJIMBY i BBa-
YKAIOTb iX eQEKTUBHUMUY.

Y nokyMeHTi 3a3Hada€eThbcs, o Ku-
Tal TakoXX BTPY4Ya€ETbCA y BUOOPU B
IHIIMX KpaiHaX, ajie TaKy TaKTUKY He
BUKOpHUCTOBYE. ¥ IlekiHi HeogHOpa-
30BO Bigkujasu mnoAibHi 3BHHYBa-
yeHHs. BogHouac, Pocisg B momnosizi
Ha3BaHa «[0JJOBHUM BHHYBaTLiEM».
3okpeMa, pocCilichbKi Cy6'€EKTH «pO3-
NOBCIOJKYBAa/IM Ta pPO34MYyXyBalu
inpopmalito, BUBHaHY NifipBaTH A0-
Bipy 1o Bu6opiB y CILIAy 2020 poui»,
WeTbCcAa y AOKYMeHTI. Ycnix niel Ka-
MIIaHii, a TaK0XX KaMIaHii 3 fie3indo-
pMarnii npo nanzgemito COVID-19 cro-
HykaB Pociio akTuBisyBaTHu mofi6Hi
orepalii o BCbOMy CBiTYy, pO3IOBiB
KypHaJlicTaM  BHMCOKOIOCaJl0Belb
JepxaenapTaMeHTy Ha yMOBax aHo-
HIMHOCTI.

Y nonosifi po3Biaku CIIA Takox Ha-
BOJAUTHCS NPUKJIAZ BUGODIB, 110 Bij-
6ysincst 2020 poky B HeHa3BaHil €B-
poneiicbkiil kpaiHi. 3a faHuMuU Ba-

mwuHrToHa, ®PejepasbHa ciayx6a
6esneku PP mig yac HUX TaEMHO
nmpaniBaja HaJ, 3a/1aKyBaHHAM

CniBpO6GITHUKIB BHOOPYMX KOMICIH,



opraHisalji€ro npoTecTiB y JieHb BU-
60piB Ta «caboTaxeM roJIoCyBaHHS
3a KOPJIOHOMY.

Bboporucs 3 Takoro aissbHicTIO Moc-
KBY BalIMHITOH peKOMEH/AYE 3a J0-
MOMOTOI0 BBeJIEHHSI CaHKIiM 111010
Pocii, 06MiHy iHpopManieto Mix yps-
JlaMU pi3HUX KpalH, BUCUJIKU POCiH-
CbKUX IINXTYHIiB Ta 3a60pOoH Ha B'i3/
y KpaiHy ocob6aM, sKi BHKJIMKAIOTb
nigo3pu.

Y BepecHi PefepasbHe BiOMCTBO 3
oxopoHu koHctutynil (BfV) Himeu-
YUHHU 3asiBUJIO, 1110 Pocis micsis noya-
TKy [OBHOMAacIITaGHOr0 BTOPI-
HeHHS B YKpaiHy nocu/nja KaMia-
Hii 3 ge3indopmaLii, 3okpema y PPH.
Y Himewuuni P® nparHe nigipBaTu
JOBIpy HaceJIeHHd [0 TMOJITHKIB,
JlepKopraHiB Ta He3anexxHux 3MI, a
TAKO0> NiAipBaTH COK3HULbKI BiJ-
HOCHHHU KpaiHU B paMKax EBpoco1o3y
Ta HATO, 3a3Ha4uB eKcnepT y raaysi
koHTppo3Biaku BfV Bojgo Bekkep
(Bodo Becker).

BepxoBHuii mnpeacraBHUK EBpoco-
103y i3 3aKOpPZOHHUX CIIpaB Ta MOJIi-
TuKHU 6e3neku Kosen Boppesb 3as-
BJISIB NiJ, yac Bi3uTy o Kuesa 1 xo-
BTHS{, 10 YkpaiHa Ta EC MawTh pa-
30M O6OpOTHCS 3 POCIHCBKOIO Jie3iH-
dopmarieto.

CIIA TA I3PAiJIb JUCKYTYIOTh
IMPO TUMYACOBHUM YPAJ Y TA3I -
3MI

3a cisoBamu [gxepen Bloomberg,
CHIA Ta I3painb BBaXKalTbh MOMKJIHU-
BUM CTBOPEHHS TUMYaCOBOTO ypsAAY

B CexTtopi I'asu 3a nmiaTpumku OOH
Ta apabCbKUX Jiep>KaB y pasi BUTIc-
HeHHs 3BiATH 6010oBUKIB XAMACy.
CHIA Ta [3painb BUBYAIOTh MOXKJIU-
BicTb cTBopeHHs B Cekrtopi lasu
THUMYacOBOTO ypsAAY 3a HiATPUMKHU
OOH i i3 3a;myyeHHAM ypsAiB apabCchb-
KUX KpaiH y pa3i BUTICHEHHH 3BiATU
MaJeCTUHCHKOI0 paZuKaJbHOIO
pyxy XAMAC, sixuii B CILIA, €C Ta I3-
paini BUBHAHUU SIK TEPOPUCTUUHHM.
[Ipo ue y cy60Ty, 21 KOBTHS, NUIIIE
BUJaHHA Bloomberg i3 nocuiaHHAM
Ha /pKepeJsia, 06i3HaHi B Ieperoso-
pax.

3a cjoBaMM CHiBPO3MOBHHUKIB, SIKi
BOJIIJIN aHOHIMHOCTI, 06roBOpeHHs
nogasabiuoi gouai Cekropy l'asu Bce
e nepebyBaE HA paHHIN cTafil i 3a-
JIEXXUTDb Bifi pO3BUTKY NOAIN - He B
OCTAaHHIO Yepry Bij yclixy Ha3eMHOI
omnepatii [3painro.

Byab-sikui nJ1aH, noji6HUM 10 CTBO-
peHHA B ['a3i TUM4acoBoro ypsany,
norpebyBaTUMe NiATPUMKH BJIAJU
apabChKUX KpaiH, 1[0 He rapaHTo-
BaHO, KaXXyTb JpKepeJia.
«I3painbcpki odinilini ocobu Heon-
HOpa30BO 3asBJISJIYM, 110 HE MalOTh
HaMipy okymnyBaTu ['a3y, ajie BOHU
TAKO0 3asIBJISIJIY, 1[0 MPOJOBKEHHS
npaByiHHA XAMACy € HenpHUHHAT-
HUM IiC/I Hanay 7 *KOBTHA», - TULLE
BUJIAHHS.

3a ganumu Bloomberg, y BawuHr-
TOHI 3aHeNOKO€EHI TUM, 1o [3painb
HeJ0CTaTHbO NMPOAyMaB, 1o Oy e mi-
csig HazeMHoil aTaku LIAXAJI Ha Cek-
Top 'a3u. Tam BBaXKalTh, 1[0 aTakKa

® Avi Ohayon/lsrael GpplZuma/MAGO
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Ha la3y 6e3 uiTKOl MeTH, OKpiM mo-
ponanHa XAMACy, Moxe nnepepocTu
B perioHa/ibHy BiliHY.

[IpeactaBHuk Pagu HauioHa/bHOI
6e3neku bijsoro moMmy 3asBUB, 10
Hapasi 0CHOBHA yBara 3ocepe/KeHa
Ha 06'€e/JHaHHI CBITYy MPOTHU TepOpH-
ctiB XAMACy i sKHallBUALIOMY 3a-
fe3eyeHHi r'yMaHiTapHOIO JOTIOMO-
roto lasu.

3 MOMeHTYy HanaJy 6010BUKIB Ha [3-
paisib 7 »KOBTHSI KOMaH/a Ipe3u/jie-
Hrta CIHIA [I>xo baikjgena Hamaraaacs
36a/laHCyBaTH NiATPUMKY [3pairo i3
3aHENIOKOEHHSIM PO3TOPTaHHA ryMa-
HiTapHoi kpusu B lasi, nuue BuU-
JLaHHA.

3a csoBaMu cniBpo3MoBHUKIB, CIIA
Ta COIO3HUMKMU HaMararwTbCd YIOBi-
JBHUTH 4Yac BToprHeHHA LAXAJI B
CekTtop a3y, abu BUrpaTH 4ac JJs
eBakyalii 6inbmoi KiJbKOCTi LMBI-
JIbHUX 3 MiBHOYI TEPUTOPII, a TAKOXK
JUIs1 TAEMHUX [leperoBopiB 3a moce-
peanunTBa Katapy npo 3BiJibHeHHA
3apy4YHHUKIB, AKUX yTpuMye XAMAC.
flx HaroJsIocMB KOJIMIIHIA CTapLIMH
AHaAJITUK 3 MNUTaHb buu3bKOro
Cxony B lleHTpasibHOMY pO3BiAyBa-
aApHOMy ynpaJjiHHi CHIA Binbam
Antep, CTBOPUTH TUMYACOBUH yps[,
OyZe HeUMOBIpHO CKJAJHUM 3a-
B/IaHHAM, @ OTPUMAaTH 3roAy ypAAiB
apabCbKUX KpaiH - e BaXKYHUM.
«[lnaH i3 3ajy4yeHHAM apabCbKUX
ypsAiB BUMaraB 64 cepH0O3HUX 3MiH
y TOMY, IK apabChbKi lep>kaBU CIPUH-
MalTb PU3UKHU | NPaLOITh OJHA 3
OJHOIO», - KaxKke Alep.

Hanepenmoxi MmiHicTp o60poHnH [3pa-
into Moas Famaut 3asBUB, L0 KpalHa
He Mae HaMipy KepyBaTH TepUTO-
pieto Cektopy l'asu micnsa 3aBep-
meHHs1 BilicbkoBUX omnepanii. 3a
yoro cioBaMH, [3painb nparHe BiA-
MexyBaTuca Big lasu 1 cTBOpUTH
«HOBY peasIbHiCTh 6e3MeKu» B peri-
OHI.

BopHouyac nigep i3paisibcbKoi 01103U-
uii fAip Jlanig 3anponoHyBaB noBep-
HYTH KOHTpoJIb Ha/ ['a3oto0 [lanectu-
HCbKiM aaMiHicTpauii, ska 3a3Haja
nopa3ku Big XAMACy Ha BUGOpax y

vdVdll OJOHUITTALALIHON DULIOIVh UMNIDHIVANA
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2006 poui. BrimM, Ha AyMKy KoOJMII-
HbOTO cTaplioro odilepa po3BiAKu
LIPY Tena Cinrepa, el BapiaHT He €
KUTTE3JATHUM.

«IlanectuHcbKka agMiHicTpalisi, BU-
TicHeHa 3 ['a3u B 2006 pouyi, He KopU-
CTY€ETbCA [0BipoIo i JieiBe KOHTPO-
o€ 3axigauii 6eper piuku Hopaan.
[TanecTuHCbKa Jiacmopa BTpaTHJjIa
3Hauywi 3B'sA3kK 3 ['a3010», - Cka3aB
BiH.

Joci npeacTtaBHUKM ajMiHicTpauii
BaiiieHa yHuKaau ny6iyHoro o6ro-
BOPEHHs MOXJ/IMBUX MeXaHi3MiB yII-
paBJiHHA ['a3010 y pasi BUTICHEHHH
XAMACy.

3a cnoBamu pajgHuka baieHa 3 nu-
TaHb HallioHa/JbHOI O0e3neku J[Keli-
ka CaJiBaHa, maJIeCTHHCbKHUHM Ha-
poga B I'asi 3ac/iyroBye Ha KepiBHHUILL-
TBO, K€ J03BOJIUTb MOMY >KUTHU B
Mupi i 6e3neui. BriM, aki BapiaHTH
PO3BUTKY NOAIN AJis1 3ab6e3nedyeHHs
LbOTO, BiH HE yTOYHUB.

Y P® MOBLIBILAJIO BUPOKIB Y
CNPABAX LIO/0 «®EHKIB» PO
APMIIO

BupokiB 3a «¢eiiku» npo 3C PO y
nepuomy niBpiuui 2023 poky 6yJi0
yXBaJieHo 6isiblie, Hixk 3a Becb 2022
piK, BUIJIUBAE 3i cTaTucTUKU Cyno-
BOTO JlenapTaMeHTy Ipu Bepxos-
HoMy cyAi PO.

Y Pocii ynpoioBx nepuioro niBpivys
2023 poky yxBaJIMJIU bijblile BUPO-
KiB 3a «deliku» npo 36poiHi cuau
P®, nixk 3a Bech nonepe/Hii pik. [Ipo

Lie Muile B MOHEeAIOK, 23 »XOBTHS,
pocilicbke JAijoBe BUAHHS
«KoMMepcaHT» i3 mocusaHHSIM Ha
cratuctuky CynoBoro jgenaprame-
HTY npu BepxoBHOMY CyAi.

Tak, 3a nepui WicTh MicALiIB MOTOY-
HOTI'0 POKY POCIHCBbKI CyM 3a cTaT-
Tew npo «delKu» Mpo apMiro yxBa-
JIWJIM 06GBUHYBaJbHI BUPOKHU CTOCO-
BHO 21 uroauHu. Bicim oci6 npu
LIbOMy OTPUMAaJM peaJbHUH CTPOK
no36aBJIeHHs BOJIi, 1lje TPOE - YMOB-
HUH, JecaTboX 0ci6 6ys0 omrrpado-
BaHoO. /14 nopiBHAHHA: 32 Becb 2022
pik y Pocil 3a «nmomnpeHHd 3aBijoM0
HenpaBAuBoi iH$opmarii» npo aii 3C
P® 6ys0 3acygxeHo 14 oci6. Peasnb-
HUH CTPOK M036aBJeHHS BOJIi 6yJ0
[IpU3HA4Y€HO JBOM i3 HUX.

BojHOYac KiJIbKICTb aiMiHICTpaTHUB-
HUX CIIpaB PO «AUCKpeLUTaLilo»
apMii IOpiBHAHO 3 aHAJIOTIYHUM Ile-
piogom 2022 pokKy CcKoOpoTUJacd
Maiike BJABiYi, 3a3HAYMJIU KypHaJIi-
cTU. Y nepuomy niBpiudi 2022 poky
cynu B Pocii posrassHysnu 2953 Bifg-
MOBiZJHI MPOTOKOJIY, a 3a aHaJIOTi4-
Hui nepiox 2023 poky - 1690 npoTo-
KOJIiB.

TuM 4yacoM y cnpaBax Ipo «JUCKpe-
JAuTauito» apmii pociiiceki cyan 2023
POKY CTaJ/IM YXBaJII0BaTU BUPOKHY, 1110
nepeA0avyalOTh peaJbHUH TIOpPEM-
HUH cTpoK. Tak, 3a nepui WicTb Mi-
cAuiB 2023 poky 3a Lji€l0 CTaTTelo B
Pocii 3acyaunu 15 oci6, npudyomy
JIBO€ 3 HUX OYyJIM 3acyZpkeHi [0 103-

0 Trischberger RupertZoonar/picture alliance
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6aBJieHHs BoJli. «Topik 3a Juckpeau-
Tallilo He cajpkaJiu: 3a Becb 2022 pik
3a Helw 3aCyJWJM JiMIle TPbhOoX, aje
HalcyBOpillMM TMOKapaHHSIM OyB
wtpad», - HAroJoOMWyeThbCS B My6.Ii-
Karii «'b».

AfMiHICTpaTUBHY Ta KpUMiHaJbHY
BiAOBIAJIbHICTh 3a «JAUCKpeAuTa-
1it0» pocicbKOl apMii, a TAKOX KpHU-
MiHa/JIbHY  BIJNOBiJaJIbHICTH  3a
«deliku» npo BiiCbKOBOCIYKOOBLIB
y Pocii 3anpoBaguiu B 6epesHi 2022
poky. Yepes pik, y Gepesni 2023
POKY, Aifo BiZjTOBiJHUX 3aKOHIB 6yJI0
MOLIMPEHO Ha Ti caMi «IopyIIeHHs»
1110/10 HAaMaHIiB i «06POBOJIBLiB».
19 xoBTHA [epxayma P® y nep-
LIOMY YMUTaHHI CXBajuja 3aKOHO-
MPOEKT, 110 mepeabadae Bigmosizga-
JIBHICTB 32 «delKu» npo 6iinie Poc-
reapzii, Aki 6epyTp y4acTb y BilHI
P® npoTu Ykpainu.

«HEBU3HAHI» COJIAATH: YPAJ
YKPAIHU 3ABYB IIPO JJOBPOBO-
JIBbLIB?

PoguHu 3aru6aux A06pPOBOJIBLIB
MmiBTOpa POKy 4YeKasu, 106 OTpHU-
MaTu odiniiHui cTaTyc. Ajle BUIJIAT
BiZ, Jep>kaBU BOHU He OTPUMYIOTb
Joci. DW 3'sicoByBaJia, 4uomy.

CriHa 6araTonoBepXiBKH B OJHOMY
3i cnasibHUX pailioHiB KueRa, fe xuBe
IpuHa MawmoBenpb, NpUKpalleHa Be-
JIUKUM MYypaJsIoM - BiJl TpeTbOro 0
WiCTHAAUATOTO NoBepxy. [ )KiHKU
e nocTiliHe HaraAyBaHHSA npo ii 3a-
rubJioro 4dosioBika - Cepris Maimo-
BIifl, BOJIOHTEpA, aKTUBICTa, roJI0BU
rpomMajcbkol  opradisanii  «Ilapk
Ocokopku». Ha Mypasi 306paxeHi
enizonu 3 xkuTTs Cepris: EBpomaii-
JaH, y koMy Cepriii 6paB y4acThb;
NapkK, IKKUHM Y0JIOBIK MPisiB CTBOPUTH
B JlapHunibkoMy paioHi Kuesa; nos-
HoMacimTabHe BTOprHeHHs Pocii,



nig yac akoro Cepriéi mimoB BOO-
BaTHU AOOPOBOJIbLEM.

24 moTtoro 2022 poky Cepriii BuBi3
JPYXHHY, IKa OyJla Ha Y4eTBepTOMY
MicALi BariTHOCTI, i BOCbMUpPi4HY Z10-
HBbKY J10 6aTbkKiB mig Kuis, a cam, He
Mal4HU BiliCbKOBOTO JJOCBiZly, IPUEN-
HaBCAd [0 3aroHy TEpUTOpPiaJbHOI
060pOHU «A30B» - LOBPOBOJBLYOTO
nifipo3Ainy, AKUN BeTepaHu U aKTHU-
BicTH pyxy «A30B» chopMyBasu B
nepui Hi BTOprHeHHs. 3ariH BUKO-
HyBaB 00HOBi 3aBJjaHHS 3 06G0POHU
Kuesa.

«Milt yosioBik 3aruHyB 14 Gepe3Hs
2022 poky - B /[leHb YKpalHCBKOI'O
Jlo6poBOJIbIA - 061Uy cesa [ope-
HKa. lle 6yB apTO6CTpiJ, ¥ iXHIO Ma-
LIMHY BJYYWIW», - pO3NOBiAae
Ipuna. Bigroxi MuHyso 6Ginbwmr sk
niBTopa poky, IpuHa Hapoauia
JPyTy [IOHbKY BXe micas 3arubei
yoJioBika. Asie poguHa Ceprisa Maiuo-
BLS OCi HE OTPUMYE Jepr>KaBHOI M-
TPUMKH.

CnpaBa B ToMy, mo Ceprid Ma-
moBelp K A06poBoJelb He HaJje-
KaB 10 K0 JHOTO 0dililfHOTO MiApO3-
Jlisy - BIHCbKOBOTO YM IPaBOOXOPOH-
Horo ¢opmyBaHHA. TpO «A30B»
yBifio Ao ckiaagy CyxomyTHHUX
BiMCBK y>Ke micJisg Horo 3aru6eJi. «He
OyJI¥ TOCTaBJIEeH] BiAMITKH y BiliCbK-
KoMarTi, To6TO Mili 40JIOBIK He 6YyB
MpaBUJIbHO MOGiIi30BaHUM, - mosIC-
HIo€ [pyHa Mamoselb.

Y mnepwi pAHI MOBHOMAacWITaGHOIO
BTOPTHEHHSI THUCAYi YKpaiHLiB [06-
POBiJIbHO B3sJIM /10 PYK 36poio, He
nepelMalo4yuch po odiriiHe opop-
MJIeHHSl. AJle 3rofZioM 3'sicyBasiocs,
1110 J06pOBOJIbIli He MOXYTb NpeTe-
HJlyBaTH aHi Ha CTaTyC y4acHUKa 60-
WoBuX fill, aHi Ha BUIIaTU. «Byau
abCoJIIOTHO OJHAKOBI YMOBHW JJIs1
BCiX, OZilHaKoBe 3abe3mevYeHHs JJIs
BCiX.. BOHM o0JlHAaKOBO 3axullaIHU
KpaiHy, aJle MaloTh Telep pi3Hy Bary
cepeji 3aKOHiB», - 00YpIOEThCS [prHa
Maiuoselb.

Jluwe B ciuni 2023 poky BepxoBHa
Pajia yxBasin/ia 3aKoH, SKMM Hajasa
npaBo J06pOBOJBLAM IpeTeHAy-

BaTU HAa BU3HAHHSA y4aCHUKaMU 60-
roBux Aii. [loctanoBa KabiHeTy Mi-
HiCTDiB, fiKa peryJiloe BUKOHaHHS 3a-
KOHY, 3'IBUJIacA Lije Yyepe3 MiB POKY.
Y cepnni 2023 poKy poAUHHU 3aru6-
JINX JOGPOBOJIBIIB TOYAIU OTPUMY-
BaTU TaK 3BaHi «Cipi KHMXXEYKU» -
MOCBi/lYeHHS YJIeHIB pOJWH 3aruo-
JIUX 3aXMCHUKIB 1 3aXUCHUIb, fKe
Jla€ paBo Ha BUILJIATH.

OTpuMaTH Take NOCBigueHHs 6yJi0
HeJleTKO, po3nosifae IpuHa Ma-
moBenb. «[loTpi6HO GyJi0 6GaraTo Ao-
KyMeHTIB, fKi 6 miAzTBepmKyBasu
6e3nocepeHI0 y4yacTb y 060HOBUX
JislX, a TaKoX [JOKYMEeHTH, L0
CMepTh HacTaja caMe B pe3yJibTaTi
6010BHUX Aill... MU 3 po3yMiHHSAM IO-
cTaBWIMCA [0 Groopokparii, ase
OTpPUMMaBUIM Lle BHMYy4YeHe MOCBiJ-
YeHH$, MU npuiLu fo IleHciiiHoro
doHay U fizHanuCcs, 10, HAPUKIAJ,
NeHCiliHe 3ab6e3ne4yeHHs BiApi3Hs-
€TbCS BiJ TOTO, IKEe HAJLAETHCS POJU-
HaM 3arubJux BilCbKOBOCJIYX60B-
LiB», - po3noBizae IpuHa.

3a HUHIIHIM 3aKOHOJABCTBOM, Jii-
THi 6aTBbKU U JIiTH 3aTHUOJIUX A06PO-
BOJIbLIB HE MOXYTb MpeTeHAYBaTH
Ha TaK 3BaHi «BiHCbKOBI» neHcil, AKi
CTAHOBJIATH IoHaWMeHe 7800
rpUBEHb Ha MicALb Ha JoguHYy. Ha-
TOMICTb MOXYTb OTPHUMATHU «LUBi-
JIbHI» BUIJIATH, AKi IPU3HAYAIOTbHCA
micJist BTpAaTH rolyBa/IbHUKA - TPOXHU
6isble ABOX TUCSAY TPUBEHb.

Takox poAWHU 3arubJaux JoO6pPOBO-
JIbLIiB MAIOTh IPABO Ha MEHINY OJHO-
pa30By BUIJIATY, HiXK POAMHU 3aru6-
JIUX BiACHKOBOCTYKGOBLIB: TPOXH
6isibllle BOX MiJIbHOHIB IPUBEHb 3a-
MicTb 15 MinbHOHIB. ¥ 6yAb-aKOMY
pasi, aHi Ipuna MawoBenp, aHi iHLi
ciM'l J06POBIIBHUX 3aXHMCHUKIB 1110
MIOKU He OTPUMaJIM KOAHUX BUILJIAT.
Hapasi 21 poanHa 3aru6nx «a3oB-
1[iB» GOpeThCs 3a MPAaBO OTPUMATH
Jlep>KaBHY NiATPUMKY.

TetsaHa KoTeHKO onuHuUJIace y Cxo-
il cutyaunii. [i cun - Jlennc Kotenko
i3 mosuBHuM «lllkinep», 3aruHyB 24
6epe3ns 2022 poky y 605X 6is14 cesta
Jlyk'siHiBka Ha KuiBmumni. Momy 6ys1o
25 pokiB. Jlenuc, yyacHuk ATO B
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2014-2015 pokax, 3roZjoM - CIiBpoO-
6iTHUK MiHicTepcTBa BeTepaHiB, y
awTtoMy 2022 pokKy JA06pOBiJIBHO
npuegHaBca A0 TpO «A30B», gk i
Cepriit Mawmosenp.

BaTtbku U ApyxuHa JleHuca Tex He
OTPUMYIOTb BMILJIAT BiJi Jep:KaBH.
«KpiMm «ciporo» nocBijueHHs1 MU Hi-
YOro He OTpUMaJIUNY», - Kaxke TeTsaHa
Korenko. - Jlrvogy, gki npamnooTh y
COLI3aXMCTi, He 3HAIOTh, L0 3 HaMHU
poOGHUTH».

MaTu 3aru6Jioro 3axucHUKa 3alleB-
HAE, L0 Ha 3yCTpiyax y MiHicTepCTBI
BeTepaHiB, iIKke ONMIKY€ETbCA IpaBaMu
POJIMH 3aru6Jux A06POBOJIbIB, IM
006ilAM TakKi K MeHcii, mo U poau-
HaM BiliCbKOBUX, X04a [TOKH 110 Jill ¥
[IbOMY HaNpPsIMKY >KiHKa He 6a4uTh.
«BogHo4ac cnpuATH NPUPIBHAHHIO
0/IHOpa30BoOi BUILJIATH ¥ 15 Minbio-
HIiB IpMBeHb YMHOBHHUKU BiZMOBU-
nucs: «Ckasasny, 1o 6ye BeJIMKe Ha-
BaHTa>KeHHH Ha O10/IXKeT», - PO3MOBi-
nae Tersana Korenko.

KiHka He MoOXKe 36arHyTH, YOMY Mi-
HICTepPCTBO BeTepaHiB He BifiICTOIE
npasa Il poguHHU. «f BBaxaro, o Le
HecnpaBeJJuBo... | npe3upeHT, i Ka-
6iHeT MiHicTpiB - fie 6 yci BoHU Oy1H,
K6 He J00poBOJIbLI, SKi 3axuc-
Tuau Kuis?» - 3anutyetbea TeTsaHa.
DW 3BepHysnach J0 MiHicTepcTBa y
CIIpaBax BeTepaHiB YKpalHU i3 3anu-
TaHHSM, YOMY POJAMHHU A06pOBOJIb-
1iB, sIKi 3arMHYJIH, 0OOPOHAYH YK-
paiHy mif 4yac MOBHOMAacCIITaOGHOTO
Hanazy Pocii, foci He oTpuManu xKo-
JHUX BUILJIAT | KO0 € NepCNEeKTHB],
0 3arubJMx Ha BilHI L0GPOBOJIb-
I[iB MPUPIBHAOTH 10 3aru6JIUX BiH-
cexkoBux 3CY. YV BignoBiap y MiHic-
TepCTBi NiATBEp AU, 10 ciM'i 3aru-
6/1MX [06pOBOJIBbLIB MalTh MPaBO
Ha OZHOpA30BY BHUILJIATY Yy pO3Mipi
750 MPOXKUTKOBUX MiHIMyMiB
(Tpoxwu 6isbllle ABOX MiJIbHOHIB I'pH-
BeHb). Kpim Toro, y MiHBeTi moBizio-
MUJIY, L0 [IPY MiHICTEpCTBI i€ MiX-
BifoMua kowmicis, gka 3 2016 poky
yXBasIWJa pillleHHs NPU3HAYUTH BU-
IJIaTy TPOLIOBOI JOMOMOTH 4JeHaM
cimeit 84 3arubyux A06GPOBOJIBIIIB.

vdVdll OJOHUITTALALIHON DULIOIVh UMNIDHIVANA



TEMA | JUCKYCIAHI TMTAHHA BJOCKOHAJIEHHA MICLIEBOIO CAMOBPA/IYBAHHSA

100

CKiJIbKY 3 HUX 3arUHYJIA NiCJiS MOB-
HOMAIlICTaGHOr0 BTOPrHEHHA U 4M
OTpUMaJIH iXHi pOIMHY BUILJIAaTH - HE
3a3HAYaEThCA.

Poaynu 3arn6/1ux 106pOBOJIBIiB Te-
OpPETHUYHO MOIJIM 6 MpeTeHAYyBaTH
Ha BuUIIAaTy y 15 MisbHOHIB rpu-
BEHb, Ky OTPUMYIOThH ciM'i 3aruo6-
JIUX BiACbKOBHX, BBa)Ka€ HOPUCTKA
MpaB0O3axMCHOI opraHisauii A/ Bik-
cbkoBUX «[IpuHuun» AHHa [lamkina.
«lle ayxe mpocTto 3po6UTH: MOTpi-
OHO BHECTH KaTeropir A06pPOBOJIb-
1iB 0 noctaHoBu 168 KabineTty mi-
HicTpiB Bif 28 swoToro 2022 poky
(me BU3HaueHi KaTeropii, IKUM NpU-
3HAYalOThCA BUILJIATH. - Pef.)».
BoaHouyac AnHa IlamkiHa 3a3Hayae,
110 Ma€ CeHC BU3HAYUTH nepioay, y
AKi BOIOBaJU J00POBOJIBI. «SIKIO
nobpoBoJienb Booe B 2023 pori,
KOJIU BXK€ € MOXXJIUBICTb HOPMaJIbHO
0dOpPMUTHUCH, MOXKHA OOMEXUTH Iie
npaBo. AJie 111010 106POBOJIbIIIB, SIKi
MILJIY Bifpasy Mic/idg NoOBHOMACILUTA-
OHOro BTOPrHEHHS, Ile Mae OyTH
0060B's13k0BO. To/i JIFoAU TUHYJIU 10
TOTO, IK TOTYBAJIUCA BCi Hanepu».
Opuctka I'O «/Jo6poBosibLi» AHac-
Taciga PuMap He BIleBHeHa, L0 yps/,
FOTOBUM YXBaJIUTU Take pilleHHA U
MJIATUTH CiM'IM 106POBOJIBLIB IO
15 MisbHOHIB rpUBeHB Yepes Te, [0
HaBaHTaXXeHHSA Ha O6H/KeT MiHic-
TepCTBa BeTepaHiB cIpaB/i MOKH 1110
HEeMOXJIMBO BU3HauuTHU: «Ha cboro-
JHIIIHIA AeHb POAMHU TiBKU IO-
YyaJId ToJaBaTHCd Ha OpOpMJIEeHHS
CTaTyCy, i AKOK € KiJIbKICTb POJUH,
JUUISl TKUX MOTPiOHO BCTAaHOBUTH BH-
IJIaTy, lie HeBiZoMo. Y TOH e 4ac
MU XOUEMO MOYYTH, 1[0 BOHU B3araJi
FOTOBI pO3r/i4[aTH Lie pillleHHa», -
kaxxe Pumap.

Ckinbku [0OOpPOBOJIBLIB Opanu yd-
acTb B 060poHi YKpainu B nepuui gHi
MOBHOMACIITaGHOTO BTOPTHEHHS M
3arMHYyJIM - IOpaxyBaTH CKJIaJHO. IX
MOrJio 6yTH 6araTo B NPUKOPAOH-
HUX perioHax, siki nepuMMu NpuiH-
1 Ha cebe yjap, NPUIYCKAalOThb
I0pUCTU. BoHOYac yuMaJsio XTo 3 po-
JIU4iB JOGPOBOJIBI[IB B3araji Mo-
’KYTb He 3HaTH, 1110 MalOTh [IPaBO Ha
Jep>KaBHY NiATPUMKY.

[Toku 10 poAvH, sKi NpeTeHAYITh
Ha BMILJIaTH, HebaraTo. Ha sanut DW
y MIHICTepcTBI BeTepaHiB NOBifO-
MMUJIY, 1110 CTAaHOM Ha MOYaTOK >KOB-
THs 39 3aru6J/ux J06pPOBOJIBIiB BU-
3HaHi TakKUMH, L0 GpaTu y4acTb y
6oroBux nisx. llle 10 3agB Bigmpa-
BWJIM Ha YTOYHEHH#, a B 11 Bunaja-
Kax - BIMOBUJIA Yepe3 BiJCyTHICTb
JOKYMEHTIB, fKi MiATBepKYIOTb
dakT y4acTi y BilicbKkoBUX Aisix. Ha
po3rssAi MiHicTepcTBa mnepebyBae
21 3asBa.

IOpuctu npunyckawTh, 10 B ypAAi
YyeKaloTb, IOKU BCi pPOAUHU J06pO-
BOJIbIIiB OTPUMAIOTh BifjIOBiAHI cTa-
TyCH, a BXe MOTIiM 6yAyTb BUpilly-
BaTH, CKIJIbKHU i SIKi BUNIJIATH IM MPU-
3HayaTH.

BoaHoyac wopucTka AHacraciga Pu-
Map 3ycCTpidasacd 3 MpeACTaBHU-
kamu [leHciliHoro oAy, AKUN NpHU-
3Haya€e i MpoBaJUTh MeHCiHHI BU-
IJIaTH, ¥ Kaxe, L0 IPU3HAYUTHU PO-
JUHAM J0OPOBOJIBIB TaKi K MeHCii,
o0 ¥ poAUHAM BiHCbKOBUX, MOX-
JIMBO: «/lJ1 1bOT0, CKOpIll 32 BCe, M0-
Tpi6HO 3MiHUTH 3aKOHOAABCTBO. Ha-
cKinbku s posymito, [leHciiHUH
doHp fonoMaraTuMe B LIbOMY U IIpo-
CyBaTUMe Lii 3MiHUY.

JpyXuHa 3aru6jioro J06GPOBOJIBIS
IpvHa MamoBenpb HaJlalITOBaHa Bij-
CTOIOBATH CBOI IpaBa 3apaju ABOX
JIOHbOK, SIKUX BHUXOBYE caMa, U iH-
LIMX POJMH MOJIET/INX 3aXUCHUKIB Ta
3axUCHUILb, IKi HE MalOTh CHUJI YU MO-
KJIMBOCTeH 6opoTucsa. «lluTaHHsA
CTOITh HaBiTh He B TOMY, 11106 OTpH-
MaTH II}0 0JHOpPa30BYy IPOLIOBY J0-
MIOMOTY YU NeHCilHe 3a6e3neyeHHsl.
A B3araiJii - B cnpaBeJiJIMBOCTi i cTa-
BJeHH]i. He M0oXXHa 3MeHIIUTH AOCSAT-
HEeHHs J06POBOJIBILiB, 11106 3pOOUTH
ix mpocTo yyacHuKaMu 60H0BUX A1l
i 3a6yTH Mpo HUX», - Kaxke [puHa Ma-
LIOBELb.

BogHouac, noku B ypsaai # I[leHciii-
HoMy JoOHJi HaMmaramTbCcs [JaTu
pazy 6ro/>keTaM i 610pokparii, criu-
Bae yac. «/[Jist cimeil BilicbKOBOCTY K-
OOBILiB € TPUPIYHUH TEPMiH, NPOTH-
rOM SIKOTO BOHHU MOXYTb NOAATUCH
Ha 0/JHOPa30BYy rPOLIOBY JOIOMOTY.
Y HamoMmy BUMNaJKy MU He 3HA€EMO,

YKPAIHCbKUH YACOIIMC KOHCTUTYLIIMHOIO [IPABA

KWW TepMiH HaM JaJjiy, - iepeiMa-
e€Tbca IprHa MamoBens. - Moxe
6yTH Take, 110 TPU POKU MUHE i HaM
CKaxyTb: «Bubaure, ajie TepMiH AaB-
HOCTI BXKe CIIJIUB».

CYBOPIIII NMPABW/IA JAEIIOPTA-
LI 3 HIMEYYHHU: LI[0 CAME BH-
PIININWB 3MIHUTHU YPAJ

CTprMyBaHHS HeJslerajbHOI Mirpauii
1o HiMmeyynHM 3a I0MOMOTOI0 36i/1b-
meHHs genopTanii? Tux, XTo 3060-
B'SI3aHMU 3aJMLIMTH KpaiHy, Temep
X0YyTh AeNOPTYyBaTH IBU/ALLIE, BUPI-
muau B ypagi. lllo came Mae 3MiHu-
THCA?

Qepepanbuuit  ypsax  HiMmeuunHu
ONMHUBCA MiJ THUCKOM. 3pOCTaHHA
KispkocTi MirpaHTiB i GieHIiB Ha
TJIi HEBEJIMKOI KIJIBKOCTI Aemnopra-
Iid XBUJIIOE GaraTbox TpoMajsH i
BUKJMKae B HimeuuuHi auckycil. A
1le Le Ta TeMa, Je Npasi NOMyaicTH
MOXYTb 3apOOUTH COGi NOJTITUUHUX
04OK.

Kannyiep ®PH Ousad Iloswn (Olaf
Scholz) y HejaBHbOMY iHTEPB'IO XKY-
pHany Der Spiegel orosocus mnpo
IJIAHW >KOPCTKILIOI IOJITUKKA Ha-
JIaHHSI IPUTYJIKY: «MU HapelTi nmo-
BUHHI IeNOPTYyBaTH y BeJUKIN KiJb-
KOCTI TUX, XTO He Ma€ IpaBa 3aJMIla-
THUCA B HiMeyunHi», - cka3aB BiH. Mi-
HicTepka BHYTpilHIX cnpaB Henci
@ezep (Nancy Faeser) Temep xoue
IIPUCKOPUTU IMpouec Aenopranii, a
ypa4,y cepesiy, 25 )KOBTH#, TaKU Mif-
TPUMAB Il 3aKOHOIIPOEKT.
HiMeuunHa 6e3 cTaHJapTHUX Ipolle-
Jyp NpUIHsJIA TOHA/ MiJIbHOH Gixe-
HILiB 3 YKpaiHy, fKi IyKalTh 3aXu-
CTY BiJi BilHH, SIKYy BeJle IPOTHU iXHbOI
kpainu Pocis. Im Tpe6a 6yJio mykaTn
YKUTJIO, IXHIM AiTSIM MOTPiOGHI Miclis B
cajiouykax i mkoJsax. KpiMm Toro, Topik
6s113bK0 244 TucAui oci6 3 iHIIMX



KpaiH Iojasyd NpOXaHHA INpo Ha-
JaHHA NPUTYJKY. A 3a NmifcyMKaMu
LbOT'0 POKY, 32 OLIHKaMH eKCIIepPTiB,
ix moxe 6yTu 300 THCAY.

HaBiTb Ti, XTO He Ma€ npaBa 3ajaulIa-
THCS B KpaiHi Ha TpuUBaJIUH Nepiof,
4aCTO HE MOXKYTb OYTH JeIOPTOBaHI.
3a JaHUMU MiHiCTepCcTBa BHYTpill-
HixX cripaB HiMe44nHH, cTaHOM Ha Ki-
Hellb BepecHs1 6y/I0 leNOpTOBAaHO B
KpaiHUu noxo/pkeHHs 12 THca4 ocib.
MiHicTepka BHyTpiluHiX cipaB HeHci
desep xoye Tenep NPUCKOPUTH Te-
MU BUCUIKM Jwoged 3 OPH. «Ko-
JKeH, XTO He Mae€ [paBa 3aJULIaTUCH
B HiMeyuunHi, mMOBUHEH 3aJIMIIHUTHU
Hally KpaiHy», - Ka)Ke BOHa.
ExcrnepT 3 nuTaHb Mirpanii ['epaibg,
Kuayc (Gerald Knaus) y komeHTapi
DW 3BepTa€ yBary Ha Te, 10 »KOPCT-
Killa HoJIiTUKa WoA0 JenopTauin
6yJia mpomnucaHa y KoaniliiHii yroai
npaBJsg4ux naptiil y HiMmeuuuHi - «3
aKLLleHTOM Ha [paBONOPYIUHHUKIB |
THUX, XTO CTAaHOBUTb 3arpo3y».

Came Ta Taki KaTeropii MirpaHTiB,
10 He oTpuMa/d B HiMeyuuHi npu-
TYJIKY, BKa3ye€ i MiHicTepKa BHy Tpill-
Hix cnipaB ®e3zep. [licas cTBepAHOrO
pilleHHA ypsAAY L0J0 HOBUX IIPaBUJI
JlenopTaliil BoHa ckasana: «lle cTo-
CY€ETbCA, 30KpeMa, OpraHi3oBaHOI
3JIOYMHHOCTI, 3 IKOI0 MU GOPOTHUMeE-
Moce e pimydinie». BugBopeHHdA
KOHTPabaHAUCTIB i ueHiB opraHiso-
BaHUX 3JIOYMHHUX YyIPYINOBaHb Ma€
O6yTH CYTTEBO CIPOIIEHO, «He3aJe-
’KHO BiJ| IHAMBIyaJbHOI CyUMOCTI,
3a HasBHOCTI ZOCTaTHIiX $aKTiB, 110
NiTBEP/KYIOTh NPUHAJIEXKHICTb 10
3JIOYMHHOI oprasisanii».

[lnaHum  MiHicTepku  BHYTpILIHIX
cnpaB, kaxe Knayc, Takox crocy-
I0ThCs 0Ci6, Yui KJIONOTaHHSA NPO Ha-
JlaHHSl TPUTYJKYy OyJM BigxusieHi
a6o THX, XTO B3araJii He I10/laBaB Ta-
KHUX NIpOXaHb. 3a JaHUMHU MiHicTepc-
TBa BHyTpillHix cnpaB ®PH, cranoM
Ha KiHellb BepecHs B HiMeuyunHi npo-
’KUBaJIo 6JIM3bKO 255 THcAY 0ocib, aki
nifisarand genoptauii. [IpoTe 6Ju-
3bKO0 205 THCAY i3 HUX MaKOTh CTATYC
«Duldung», TO6TO mNepebyBaHHSA

SIKUX JiepKaBa OyKBaJIbHO «Tep-
MUTb» - BOHU HE MOXKYTb OYTH Jieno-
PTOBaHi 3 WPUANYHUX IPUUUH.

Lle cTocyeTbCd, HaNpUKJIA[, BUXIJ-
IiB 3 KpaiH, fKi BU3HaHiI Hebe3mey-
HUMHY, V pasi, AKI[0 TaKi 0coO0U Ma-
I0Th XBOPOOY, BOHU PO3MOYaIH IPO-
deciiiHe HaBYaHHA abo0 He MalOTh
JOKyMeHTiB. /JlemopTania TakKox
CTa€ HEMOXJIMBOIO, IKLI0 KpaiHU No-
XO[PKeHHsI BiJMOBJIAIOTbCA MpUH-
MaTH CBOIX 'pOMa/idH.

HocaigHuk Mirpauii Knayc cymHiBa-
€TbCS, 110 HiMellbKa BJaja CIpaBAi
JlenlopTye 6araTbox 0cib 3i cTaTycoM
«Duldung»: «/lymka npo Te, 10 Mo-
>KHa OyJe JenopTyBaTH B iHII Kpa-
{HU THX, XTO OYACTH pOKaMHU Iepe-
oyBae y HiMmeuuuHi, € i/11030pHO0O».
3aKOHONPOEKT MIiHICTEPKU BHYTPI-
wHix cipaB @e3ep HaAa€ Gisbie Mo-
BHOBa)KeHb OpraHaM BJaJjy Ta MOJi-
1ii, AKi MOBUHHI 3iliCHIOBATH JeI0-
pranii. IIpo agenopTarii 6isbiie He
MalwTb OroJIOWYBAaTH 3a3jaJerijb.
TakoX MJIaHYETbCH, 0 MOJiLEenCh-
KUM Oy/Jie J03BOJIEHO MepeBipsATH He
Julle KOHKpeTHe MOMeUIKaHHS
TOro0, XTO HiJJArae genoprtayii. 3a
CJIOBaMM [peJCTaBHUKIB OpraHiB
BJaJ{, HEOJHOPA30BO TPAIISIOCSH
TakK, L0 JII/U IEPEXOBYBAJIMCS B iH-
IUX KIMHaTax rypTOKUTKIB abo cIri-
JIbHUX i3 IHIIMMHY OMEIIKaHb.
[HO3eMHI rpoMaZiiHM, SIKUM HaJje-
KUTb 3aJIMLINTU KpaiHy, TaKOX Te-
nep MOXyTb OYTHU 3aTpUMaHi Ha J0-
BIIMM 4ac. 3rifjHO i3 3aKOHOMPOEK-
TOM, BOHH MOXYTb YTPUMYyBaTHCS
i/ TaK 3BaHUM «BUI3HUM apelIToOM»
cTpokoM a0 28 gi6. [loci kpalHik
TepMiH CTAaHOBUB JlecATb Ai6. Akio
ocoba He MOXKe 0 aTH MacnopT, Bij-
MOBia/IbHi OpraHU 3 MEeTOI0 BCTAHO-
BJIEHHSI 0COOM TaK0XX MAaTUMYTh MO-
YKJIMBICTB MepeBipUTH 1 MOGINBHUM
TesedoH abo ocobHUCTi pedi.
[IpaBo3axucHi opradizanii, Taki fk
Pro Asyl, 3 yuMu niaHamMu ypsay He-
3roaHi. KaxyTs, 1o y micusax nos6a-
BJIEHHS BOJIi llepe, AelopTaLi€ro ya-
CTO TPaAIJISIOTbCS TPaBMU Ta CaMO-
ry6crBa. OpraHisanist 3axucTy aiTed
Terre des Hommes mno6orweTbcs
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| KOHCTUTYLIMHUY OTJISA/

TOTO, IO «BHACJAIAOK 3alJaHOBa-
HOT'O IIOCUJIEHHS] 3aKOHO/,aBCTBa [i-
TAM I MOJIOZi 3arPOXKY€E KUTTHA B I10-
CTIHOMY CTpaxy AenopTarii».
Takox € KpuTHKa 1 Bif 4acTHHHU
CAIIH, 3eneHux i Binbnux gemokpa-
TiB, AKi BXOAATDb A0 YPALOBOI KoaJli-
uii. Ha fyMKy AesiKMX MOJIITUKIB Bij,
3esieHUX 1 collias-AeMOKpaTiB, yps-
JIOBe pilleHHA 3ax0JWTb 3aHaJATo
JaJleKo 1 € nmo4yacTh HeryMaHHHUM.
OpHak cepe/i ONO3ULIMHUX KOHCEp-
BaTopiB X/[|C/XCC 6araTo XTo BBaXa-
I0Th 3allpONIOHOBaHI NpaBUJa NMOCHU-
JIeHHs JenopTalili - HaBaKu HeJ0C-
TaTHIMU. TaM 3aKJIUKaAIOTh [0 KOPC-
TKILIMX 3aXO/iB [IPOTH HeJleraJbHol
Mirpauii. YpsisjoBa nponosunis not-
panuTh Tenep Ha roJI0CyBaHHA y Ma-
pJIaMeHT, Jie llle MOXYTb 6yTH BHe-
CeHi nmoJaJjblili 3MiHM.

Jocniguuk mirpauii ['epansg Kaayc
BBa)Kae€, 110 OTrOJIOLIEHI 3axoAu B
NPUHIMII MalTb ceHC. Ase Haba-
raTo BaXK/JIUBIIMMM € MirpauiiHi
yrojy, «To06TO chiBmpans 3 Aepxa-
BaMH, SIKi MpUKUMalOTh Ha3aj, CBOIX
rpoMa/isiH, 3060B'A3aHUX MOKHUHYTH
kpainy». Kanuuiep UlosbL orosiocus
PO IJIAaHU JOCATHEHHS JOMOBJIEHO-
cTell 3 KpaiHaMM MOXO/AXKEeHHS 11010
[oBepHeHHA MirpaHTis i3 Himeu-
4YUHU: «Mu yKJIageMo yrogu 3 Kpai-
HaMH, 3 IKHX NpUOYBalOTh GiXeHL],
110 He MOXYTb 3a/IMIIATUCA», - CKa-
3aB lllosby. Hapasi BexyThca nepe-
rosopu 3 Mapoxkko, Moazgosomw, Ku-
pruscranoM, Keniero Ta Kosnymbiero,
noBigomuia ouiibHUIE MBC ®e3ep.
KHayc HaBOAUTb HeraTUBHI MPUK-
Jlaau: Hanpukiaaza, HiMeuuwHa 6a-
raTo pokiB TOMYy HpHHsJIa 6araTo
rpomajigH Hirepii Ta 3am6ii. Binb-
LIICTh He OTpUMaJia NPUTYJIKY. «AJjle
KpaiHU MOXOJKeHHS He NPUKUMal0Th
iX Hazazy, - Kaxke BiH. lle Takox cTO-
cyeTbca U [paky.

Y puboMy ceHci oroJiouleHi cyBopimii
IpaBUJla JenopTalil € Jivue mnep-
IIMM KPOKOM i HaBpsJ, Y4 CTaHyTb
bakToOpoOM CTpPUMYBAaHHS [AJS1 THX,
XTO XO0Ue HaBaXKUTUCS Ha HeJlerajb-
HUH mgx o HimMeyywHwM, Kaxke
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Knayc. «4u cTtaBUTbCA MeTa 3MeEH-
LIMTHA HeJlerajbHy Mirpauiro po Hi-
MeyunHu? Toai 3 6araTbox NpPUYUH
MO>XHa CYMHIBaTUCH, 110 TAKUM 4U-
HOM BJIaCTbCSl AOCATTH yCHiXy», - 3a-
3HaA4ae BiH.

KIHKH ITOKAPAJIN «I1IC» HA BHU-
BOPAX'Y NOJIbIII?

Kinku-subopui y Iosabwi cBoi ro-
JIOCH BiZilaJIv NepeBaXKHO JIIBUM JIi-
6epaspHUM naprisaM. Or/szgadi BBa-
J)KAKTh e JKIHOYMM MpPOTECTOM
MPOTH 3aKOHY 11010 a6opTiB i ouiky-
BaHHSIM, L0 IpaBaM »KiHOK NPUAiIS-
TUMYTb OiJibllle yBaru.

«HapemiTi 3'sBUBCcs Mpo6JMCK Hafil
Ha 3MiHW», - KaKe BaplaB'sHKa Ba-
Hza Kadop. Ha napsiaMeHTCBKHX BU-
6opaxy [losbmi 15 *K0BTHSA BOHA ToO-
JlocyBaJa 3a JliBux. lla maprisa xoue
CTBOPUTH KOAJILil0 pa3oM 3 ONO3U-
LiiHUM anbsiHcoM [poMajsiHCbKa
koasinia (KO) i XpucrusHcbko-ze-
MOKpaTHW4yHOl mapTiero  TpeTii
max (TD). 3a Takoro po3BUTKY Io-
Jiii BoHa 6 MorJia OTpUMaTU 6iJb-
WiCTh y MOJIbCbKIA HMXKHIM masnaTi
napsiameHnTy (Ceiimi) i npuiltu Ha
3MiHy nonepejHbOMY ypsALy Ha 4oJIi
3 KOHCEepBATUBHOIO NapTiero «IIpaBo
i cnpaBepsuBicTh» (PiS).

30-piuHa kysabTypooruHsa Kadop ta
faraTo iHIIUX CIO/[iBalOThCS, 1[0 HO-
BUH ypsJ 3p06UTH BiJjibllle AJ1s IPO-
CyBaHH{ IpaB kKiHOK. Cepes iHIIOr0O
BOHHM JloMararoTbcs Jiibepasizanii
3aKkoHYy npo a6opTtu. Tpu pokH ToMy
3 nogaHHs «[liC» 3akoH GyJi0 mocu-
JIEHO, @ BaTiTHICTb TeNep MoXe Oy TH
nepepBaHa Jiulle y BUNIaIKax 3IBaJl-
TyBaHHsI 260 SIKI0 BOHA CTAHOBUTb
PU3UK [JIs KUTTS 4 3J0POB'S XKi-
HKU. lli 3MIHM BHMKJMKaJu CBOrO
4yacy BeJIMKY XBUJIIO IPOTECTIB.

«fl XpucTUsAHKa, ajie MOMNpPH Le MiAT-
pUMYyI0 CBOGO/1y BUOGOPY», - HOSICHIOE

Kaudop y po3moBi 3 DW. Came 3aii yu-
acTb y KIHOYMX /[eMOHCTpaLifx
NPOTHU 3aKOHY npo aboptu y 2020
poLi y CBOEMY CepelOBHILi KIHKY
BBRXXAIOTh 0CO00I0 KpPaWHBbOJIIBUX
norssAiB. BoHa Takox mpaurpe pe-
JaKTOPKOI0 KaTOJHUIBKOTO XypHaJIy
«Magazyn Kontakt», a me akTuBHa B
nporpecuBHoMy Kiy6i KaToMIbKOT
inTenirenuii (KIK).

Aue xouya BOHa U BiuyBa€ 3B'A30K 3
KaTOJIMIbKOI LIePKBOIO, BCE X MiAT-
pUMYye€ mpaBo HA aboOpT A0 ABaHAJ-
LATOro THXKHS BariTHocTi. «lle He
NpHU3Be/Jie 40 TOTO, L0 BCi )KiHKHU pa-
ITOBO POGUTHUMYTb a60PTU. 3aKOH 3
oOMeXeHHAAMM 3aBJa€ HabaraTo 0i-
JIbIIOI IKOAHU, HiXK JieraJisalis a6o-
pTiB», - HAroJIOLIY€E BOHA.

[JiJIKOM NPOTUIEKHOI AYMKHU JOTPH-
myeTbcs Kinra lOpek, axa Bxe Ki-
JIbKa POKiB 6epe y4acTb Y MOJIOJiXK-
Hill oprani3auii yapTpanpaBoi Ta Ji-
6epTapiancbkoi nmapTii Kondezepa-
nig. BoHa migTpuMye mei »KopcTki-
KN 3aKOH npo aboptu. «KoHdene-
paunisa 3ocepe[PKyeTbCA Ha NpaBax
JIIOAVHY, TOMY HEHapoJpKeHa [Au-
THHA TAaKOX Ma€ OYTHU 3axXHUlIlleHa», -
cTBepZkye 20-piyHa CTyZeHTKa
opuguyHoro ¢akyabTeTy. MoBAB,
abopT - Ile He JIMIIE CITpaBa caMoi xi-
HKH: «fKmo xiHka Xo4de 3poOHUTH
a6opT, 6aTbKO JUTHHU TAKOX ITOBHU-
HeH MaTu NpPaBO BUCJOBUTHU CBOIO
LYMKY».

Yepe3z wnto cBorwo mnosuulirvo Kidra
IOpek mepebyBae y MeHUoOCTi. 3ri-
JHO 3 ONMMTYBaHHAM IHBeCTUTATHUB-
Horo iHTepHeT-nopTany OKO.Press,
75 BiZiCOTKIB MOJISIKIB MiATPUMYIOTh
Jlerajisaliio a6opTiB 10 JBaHaJLs-
TOr'0 TUXKHA BariTHOCTI.

[locueHHsl 3aKOHy Hpo abGopTHU €
OJJHI€I0 3 NPUYMH TiplIOro pesyJib-
TaTy «I1iC» Ha map/laMeHTCbKHX BU-
6opax 15 KOBTHS, IPUIYCTHUB y pO3-
MoBi 3 DW nostitosior BapTsiomeit bi-
ckyn. [ligTpumka naprii Bnasa 3 43,6
BizcoTka y 2019 poui no 35,4 Bifco-
TKa Temnep. «JliBi, AkKi B OCHOBHOMY
Oysu o6paHi >xiHkamy, i [pomagsn-
CbKa KoaJlillifl, iKa TaK0X MOCyHY-
Jlacsl y Oik JIIBU3HM OCTaHHIMU po-
KaMH, Tellep MalTh 3UCK BiJ I[bOT0»,

YKPAIHCbKUH YACOIIMC KOHCTUTYLIIMHOIO [IPABA

- IOSICHIOE BiH.

JlibepasnbHa [poMajisiHCbKa Koauli-
1[ifl, 0Y0JII0BaHa KOJIMIIHIM i, IpeTe-
HJIeHTOM Y MalbyTHI npeM'ep-MiHic-
Tpu [JoHanbaoMm TyckoMm, moBHHHA
OyJsia 6, y pasi nmpuxoAy A0 BJAJH,
«HApeIITi 0Ch 3pO6UTH, 11106 3HOBY
He 3paJIUTH CBOiX BHUOOPIiB», BBa-
»Kae€ eKcrnepT 3 BapiiaBcbKoro yHiBse-
pcutety Bickyn. «Ilig yac cBoro mno-
nepegHboro npasJiHHg 3 2007 no
2015 pik y nuTaHHi a6opTiB BOHa Hi-
4Oro He 3po6uJIar.

Xo4ya rpoMajsHCbKa KoaJilis o006i-
Lsi1a JieraaisyBaTH abopTH A0 [JBa-
HaJLgTOro THXKHS BariTHocTi, bic-
KyIl He 6a4UTh 6iJIbIIOCTI r0OJI0CIB B
HoBoMy CeliMi, roToBOI Lie MiATpHU-
MaTH. MMoBipHMi mapTHep y pasi
¢dopmyBaHHSA Takoi koauinii, TpeTik
LLJISAX, XPUCTUSIHCbKA KOHCEpBAaTH-
BHAa CuWJa, «HaWiMoBipHille, He
npuiimMe 1e». TakuM 4yuHOM, ['poma-
JAAHCbKa Koasinisa ta JIiBi He MOXyTb
3a0e3Me4YuTH 6ibIIOCTI A 6aXa-
Hoi JiiGepasisanii 3akoHy mpo ab6o-
pTH.

OcTa"HHIMH pOKaMH TOW QakT, 10
NOJITUKY TBOPUJMU IepeBaKHO 4O0-
JIOBIKU Yepe3 roJIOBU XKIiHOK, 1 Te, 1110
MacoBi »KiHOYi NPOTeCTH He NpHHe-
CJIY )KOZJHUX pe3yJIbTaTiB, a BUGOpUi
NporpaMu napTiil Mail>ke He Bpaxo-
BYBaJ/IM NpaB KiHOK - yce ILie Npus-
BeJIO [0 JiefaJii 6isbiioi BTpaTH Ki-
HOYOr0 iHTepecy 10 CaMoi MO TUKH.
3a KiJibKa TUXXHIB 10 BUOODIB sullIe
TPOXU MeHIIE M0JIOBUHU HaceJIeHHS
[Tonbi 36upanucs UTh Ha BUGOPHU.
[IpoTe ynceHHI 3BepHEHHA Ta KaM-
naHii, B IKUX aKTHUBICTU Ta BifgoMi
0cobU 3aKJMKaIM XKIHOK 6GpaTH y4-
acTp y BUOOpaX, Maiike OCTaHHBOI
MUTI IEepeJIOMUJIM I}0 TeHJEeHLo.
3pewuToto, 74,7 BifcoTKa XiHOK BiJl-
Jlak CBiH roJioc (el moKa3HHK ce-
pen JosioBikiB: 73,1 BimcoTka). 3ara-
JIbHa sIBKa BUOOPLB TaK0X CTaHO-
BuJa 74,4 BiJICOTKa, 1110 € HAUBUIIIUM
MOKa3HUKOM 3 4acy, BiJKoJu
[Tosibia nic/ig naliHHA KOMYHi3My B
1989 poui cTasa Ha WAA9X AeMOKpa-
Til.

[TaniBHa «IliC», ika oTpuMaJsia B Lji-



JioMmy 36,1 BiACcOTKa BCiX roJiociB, No-
cina mepure Micue 3a pe3yJbTaTaMU.
Ii o6pasu 35,9 BifcoTka xkiHOK. Hali-
6isbL1y NiATPUMKY BUSBHUJIU KIHKU
crapime 60 pokiB (52,8 BiacoTka),
HalMeHUly - BikoBa rpyna Bizg 18 no
29 pokiB (14,4 BigcoTka). Bigpasy 3a
HUMU ApyruM iHinryBaB i6epasib-
HUW BUOOPYMU asbsiHC ['pomMajisiH-
CbKa KoaJlilif,, 3a SKMM NporoJsocy-
BaJiM 32,5 BiicoTKa »iHOK.

[IpoTe BupilmaJbHUMU Ha BUOOpPaX
oysiu meHmi maprii. JliBi Ta Tperiit
IJIAX 0COGJIMBO BUTpAJH BiJ mifT-
PUMKH MOJIOAUX KiHOK. YJbTpan-
paBi, 3 iHLIOro 60Ky, AicTanu Jauuie
He3HayHy HOiATPUMKY 3 GOKy L€l
ejleKTOpaJibHOI rpynu. BoHu 6 He
NOTPANKJU [0 NapJIAMeHTy, SKOU
3aJ/1eaJiv CyTO BiJi »KIHOYHX r'0JI0CIB.
Y HoBOMYy ckJMKaHHI y CeiiMi 3acina-
TUMYTb 136 KiIHOK, 1110 € pEKOpPAHOI0
KiJIbKicTI0. ANle Bce 0JJHO BOHM CTa-
HOBJISITb JiMlIe TPOXHU MeHIle Tpe-
THHM Bij ycix 460 nenyraris. HaBiTb
SKIIO0 MOJIbChbKi >KIHKHU-BUOOPI 3a-
rajioM IOCHJIUJIH JiBO-/i6epanbHUN
Tabip i ixHi rosiocu 6ysu BUpiLIaib-
HUMHU [ NOTiplIeHHs] pe3y/1bTaTiB
«I1iC», ixHi BUMOT'Y BCe OJHO MOXXYTb
ONMHUTHUCSA Ha JApYyroMy ILJaHi, He
BUKJIOYAIOTh OTJIsAAayi.

BOEHHI 3JIOYUHU PP IMPOTH
JOBKL/L/II. Y4 MOMK/IUBE IPA-
BOCYJ A4

3 e 2 Gt
Pocilicbki cHapsiiu By4YaloTh y sifie-
PHi 06'ekTH, HapTO6a3M i MPOLOBO-
JIbYi CKJIagu B YKpalHi, COpU4YUHA-
I0OTb JIICOBI IOXEXI Ta BKPUBAKThb
JHO pidok. Ha AyMKy rOpuCTiB, Taki
Jii apmii P® € BoOEHHUM 3JI04MHOM
NIPOTH JOBKIJJIA.

Ha mnoyaTky mnoBHOMacmITabHOrO
BTOprueHHd Pocii B Ykpainy iz Bo-
raueM apmii PO onuHuBcs XapKiBchb-
KU (i3UKO-TeXHIYHUH IHCTUTYT,

1[0 Ha MNiBHIYHIA oKosauuli Micrta.
Horo gupektop Mukosa Ilyabra 3a-
6UB Ha CHOJIOX. «|HCTUTYT Ma€ Ta-
KUM caMU# CTaTYC, IK i aTOMHI CTaH-
nii B YKpaiHi - cTaTyc siepHOro are-
HTa», - IOACHIOBAB BiH y KOMeHTapi
«CycninbHe XapkiB». B iHcTUTYTI po-
3TalIOBaHO eKCIepUMeHTalbHY
A/lepHy yCTaHOBKY «/»epeJsio HEUT-
POHIB» i3 MNaJUBHUMHU AJEPHUMU
eJIeMeHTaMH.

PocisiHU cTBepAKyBaJiy, 1110 B iIHCTH-
TYTi CTBOPIOIOTH sZiepHYy 36poto. Ta
JUPEKTOp 3alepedyBaB - 3a HOro
CJI0BAMH, Lie HEMOXKJIMBO Yepes KiJlb-
KIiCTb 1IepHOro NaJIMBa B YCTAaHOBII.
Kpim Toro, ii po60Ty KOHTPOJIIOE
MikHapoJHe areHTCTBO 3 aTOMHOI
eHepril. «XXogHNx 3ayBakeHb L10/0
nboro HeMae. KoJAHUX AZepHUX BU-
oyxiB. lle abcosoTHO Ge3mneyHa
yCcTaHOBKa», - 3ameBHaAB llysbra.
YcTaHOBKY 3arjylmivjaud micasg nep-
1101 aTaKH.

lle#t o6cTpis 6YB HE OCTAaHHIM - BOHH
TPUBA/IA NPOTATOM BeCHU 1 JIiTa,
[IOKK YKpalHCbKa apMid He BifAcCy-
HyJIa pOCifiH 3 nepeamicta Xapkosa.
3a indopmMariiero npokKypartypH, iH-
CTUTYT aTaKyBa/lW i3 3acToOCyBaH-
HSM 74 TumiB 36poi - 30KpeMa 3 aBi-
anil, peakTUBHUX CUCTEM 3aJIIIOBOTO
BOTHIO Ta CTBOJIbHOI apTuepii. CHa-
pAAM NaJav 0Py i3 iIHCTUTYTOM -
yepe3 1e OyZiBJaIO OyJ0 MHOILIKO-
JVKEeHO 1 3HeCcTpyMJieHO, 3aliManucsa
noxkexi. TUM He MeHII A/lepHY yCTa-
HOBKY He 3a4eNuJIo.

«[lonpu Te, mo y poboyomy crani
yCTaHOBKA He Hece OJHOi Hebe3-
MeKH, BOAHOYAC, AKIIO 3 AKOICh [IPHU-
YUHU BibOyAeTbcs pisuyHe pyiHy-
BaHHA L€l YyCTaHOBKH, TO MOXJIH-
BUI BUXi/Jl HA30BHI NaJUBa, pajlioak-
TUBHUX eJIEMEHTIB, - IoOIepe/KaB
JAUPEKTOp IHCTUTYTY. - Toxi Mox-
JIMBA TaKa X KatacTpoda, K 3 aTOM-
HUMU CTAHILISIMU».

Yepes 1ie xapKiBcbka 06JlacHa Ipo-
KypaTypa BiJKpuJa KpUMiHaJbHY
cIpaBy npo ekouu[ (3a ctarteto 441
KpumiHasbHOTO KOZEekcy YKpaiHu).
«BkasaHi fii Morsiu nmpusBecTH [0
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MacmTabHOl eKoJIOriYHOI KaTacT-
podu», - 3a3HaYUIM B IPOKypaTypi.
Ycboro npaBOOXOpOHLI poO3Caify-
I0Tb 14 crpaB Npo eKoUU/J, BUUHE-
HUU MiJ, 4ac pocCiicbKO-yYKpalHCbKOI
BiliHY, NOBiZjOMUJIA 3aCTYTHULS T€H-
npokypopa Bikrtopia JliTBiHOBa Ha
koH¢epeHnii United for justice, mpu-
cBAYeHi# exoJiorii, y KueBi B »0BTHI.
Y uboMy nepeJsiiky TakKOX CIlIpaBa
npo pyHHyBaHHA AaM6u KaxoBcbkoi
['EC y 4epBHi LIbOr'0 pOKY.

ToBopsiun mpo o6cTpin saepHOi yc-
TaHOBKHM B XapkoBi, JIiTBiHOBa 3amne-
BHUJIA, 1110 IPOKypaTypa 3i6paJia Jo-
CTaTHbO JOKasiB, abu OroJIoCUTH
npo miflo3py KoMaHJAyBauy Bilchb-
KaMH 3axifHoro BiHCbKOBOIO OK-
pyry 36poiiHux cusa PO Ta n'steom
Woro migyernum. «Jlnsa poscaigy-
BaHHsA Tpe6a BCTAHOBUTHU 036po-
€HH$, IKe BUKOPHUCTOBYBAJIOCh, BCIO
JIJAaHKY KOMaHJyBaHHs, OTPUMaTH
KBa/idiKkoBaHy eKCIepTU3Y», - TOsIC-
HMJIA 3aCTYNHHULA TeHNIPOKypopa.
ExcnepuMeHTa/bHA si/lepHA yCTAaHO-
BKa € IJUBIJIbHUM 06'€EKTOM, IKUH Mi-
CTUTb Hebe3MeyHi eJeMeHTH, Haro-
nocuia JliteiHoBa. Came ToMy, 3a iI
cJIOBaMH, 1ieH 3JIOYMH MiAmnajac mif
BU3HAYeHHA eKOUUAy. «3 IOoYaTKy
NoBHOMacIITa6HOI arpecii »koHi yk-
palHCBbKI CUJIU He PO3TallOBYBaJIUCh
B palOHI YCTaHOBKM caMe JJisl TOTO,
11106 BOHA He cTaJs1a 3aKOHHHUM 06'eK-
TOM HamnajJy», - pO3MOBiJja 3acTyI-
HULA TeHIIPOKypopa.

Kpim Toro, indopmarnisa npo iHcTu-
TYT i yCTAaHOBKY 3arajJibHOBiJloOMa Ta
JOCTYIIHAa Ha KiJIbKOX Beb-calTax.
«ToMy He MO>KHa CTBEp/pKyBaTH, 1110
Pocist He mana iHdopMauil o0 no-
TeHLiHOI 3arpo3y, sIKy MOXe CIpU-
YUHUTU Oy/[b-fIKe TOLIKOKEHHS
uiei ycraHoBku», - gogana JIiTBi-
HOBa.

CxJ1af 3JI04MHY «eKOLU/» 3a YKpaiH-
CbKMM KpHUMiHaJbHUM KOJEKCOM He
nepenbdavyae «IIUPOKY, [AOBrOCTpPO-
KOBY i cepii03HY LIKO/Jy HAaBKOJIMII-
HbOMY MPUPOLHOMY CepeJOBULLY»
SIK 000B'SI3KOBY 03HaKy, OSICHWJIA Y
koMeHTapi DW 3acTynHuus reHnpo-

vdVdll OJOHUITTALALIHON DULIOIVh UMNIDHIVANA



TEMA | JUCKYCIAHI TMTAHHA BJOCKOHAJIEHHA MICLIEBOIO CAMOBPA/IYBAHHSA

104

Kypopa Bikrtopisa JliTBiHOBa. «3J10-
YHH «eKoluA» OyJZie HasiBHUM Y BU-
najKy CTBOPEHHA 3arp0o3y HaCTaHHA
€KO0JIOTi4HOI KaTacTpodu», - HaroJio-
CUJIA BOHA.

BogHoyac Ha MixkHapogHOMY piBHI
He iCHyYe OKpeMOro MiXXHapOJHOIO
3JIOUMHY «eKoLuJ», 3a3Hadua JIiT-
BiHOBa. «MOro moTeHuiiHi KOpPJOHH i
MacuTabyd 3apa3 06roBOPIOIOTHCS
eKclepTaMy, - Aojaja 3acTyNHULA
TeHIIPOKypopa. - YKpaiHa cTasa nep-
LIOI0 JIep>KaBolo, KA 1oYaJia po3cli-
JlyBaHHSl €KOLIMJY B YMOBax 36pou-
HOT'0 KOHQUIIKTY».

Ha xoHdepennii United for justice
BUKOHaBYMH JIUPEKTOpP HeJepiKaB-
HOI NpaBO3axXWCHOI  opradisauil
Climate Counsel Pivapza Pomxepc Ha-
MaraBcsl MOSICHUTH GiJibIl mouumpe-
HUH TepMiH - «BOEHHMUH 3JI0YMH
NpPOTH MOOBKiLIsA». «Hemae mpaBo-
BOr'0 BU3HAYeHHA i NIPOCTOro mnepe-
JIiKy, - BU3HaB BiH. - llell 3/104MH
MOXe BK/IIOYATH NIPAMI aTaKHU - Ljie-
CIpsAAMOBaHe CNaJIeHHA Jicy 4u 3a-
Opy/ZIHEHHS pidyKU. ATaKH Ha 06'€KTH
IUBiBHOI 1HGPACTPYKTYpH, fAKi B
CBOI0 4Yepry CIPUYMHAITbL LIKOAY
NpPUPOJHOMY CepefiOBHUILLY - PYHHY-
BaHHs AaM0, /lepHUX YCTAaHOBOK Ta
MpOJIOBOJIbYMX CKJIaZiB. Ampompia-
Lif0 i BUKpaJileHH NPUPOJHUX pecy-
pciB. BukopucTtaHHs 3a60pOHEHHUX
BU/iB 030pO€EHB, 30KpeMa XiMiuHOI
36poi».

Cnigui ¥ IpoKypopu B yCbOMY CBiTi
He MaloTh IHCTUTYLiIHHUX 3HaHb NP0
Te, 1K pO3CJiyBaTH 3JI04MHU NIPOTH
JOBKiJIJIsl, BAMHEHI i1 yac BiMiHHY, 3a-
3Ha4yMB Ha KoHOepeH1iii BeitH xop-
Jlalll, IOPHUCT, Kepylouud NapTHep
Mi>KHapoZHOI IpaB0O3aXUCHOI IPyInu
Global Rights Compliance. «IHko/su
YKpaiHChbKI c1i4i i NpoKypopH npa-
LIOI0Th HaBIIOMallKU. YKpaiHa Ipo-
KJIa/Ia€ 1JIAX, i 1je He Gy/ie JIerKoy, -
CKa3aB BiH. «25 pokiB ToMy MU 6y/11
B CXO>KOMY CTaHOBMIIi CTOCOBHO Ce-
KCyaJIbHOI'O HaCWUJIbCTBA. TOAl He
6yJ10 CepH03HOTr0 CTaBJIeHHs HaBiTh
y MiKHapoAHUX TpuUbyHasax. Xoua
3aKOHOJ,aBCTBO iCHyBaJIo», - J0JaB
Jxopaauni.

B YkpaiHi 3/104MHU IPOTH J0BKIJLIA

pO3CAiAYIOTh TAKOX K NMOpYIIeHHA
3aKOHIB Ta 3BUYAiB BiliHU (3a cTaT-
Teto 438 KpuMiHa/IbHOrO KOZEKCY),
pO3MOBiJIa 3aCTYNHULA TeHIPOKY-
popa BikTopis JliTBiHOBa Ha KoHbe-
peniii United for justice. lla craTTs,
Ha BiMiHy Bij ekouuay, Ma€ iHIIWA
MIOPOTOBUU KPUTEPIN - €KOJIOTIYHY
katacTtpody, a He ii 3arpo3y, Ha 3a-
nutaHHA DW yTounuia JliTBiHOBa.
3a ii inpopmMalii€ero, Takux copaB Ha-
pasi 265. «Uepes BiacyTHICTh mpak-
TUKU W Ipelie/IeHTHOTO NpaBa, Ha-
BiTb Ha MiXKHapOJHOMY piBHI, YKpa-
iHa gK Jep»kaBa Brepile B CBiTOBIiH
icTopil HaMaraeTbcs nepecaiyBaTH
HallaJlu Ha NIpUpOJHe cepeloBulle
SIK BOEHHUU 3JI0YUH», - MiJ Yac BU-
cTyny Ha KoHdepeHLil 3asBuIa 3a-
CTYyIHUIA FeHIIPOKypopa.

TuM He MeHW Li pO3CJaiAyBaHHA
npocyBatTbcd. Hapasi nosigoMm-
JIEHO Npo Mifj03py TpbOM 0cob6aM y
JABOX KpUMiHa/JIbHUX CIpaBax IIo0
cratTi 438, Bignmosinu Ha 3anuT DW
B Odici rennpokypopa. Tam yTtou-
HWJIM, L0 O6GUABI CHOpaBU CTOCY-
I0TbCS1 06CTPi/iB YKpaiHCbKUX Had-
T06as.

Kpim Toro, wiei BecHu cyf Ha JlHin-
pOIEeTPOBILMHI BHUHIC BHPOK y
crnpasi npo nigpus cnopyg IliBHI-
yHO-KpuMcekoro kaHany KaxoBcek-
koi I'EC 27 n0TOro MHMHYJIOIO POKY.
JIBoX BilicbKOBUX 6YJI0 3a04HO 3acy-
[keHo A0 12 pokiB mo3b6aBiieHHS
BOJIi - 3@ IOpYLIE€HHS 3aKOHIB Ta 3BU-
yaiB BiliHU. Cy/ TaK0X 3a0BI/IbHUB
IUBIJIBHUK 1030B Ha 1,5 Minbsapga
rpuBeHb. «0OOBHHYyBaueHi oroJo-
nieHi y MixkHapoAHUM po3myk. [ia
Woro opranisatii, B nopsaky MixHa-
poaHoro noJineicbkoro cuiBpo6iT-
HULTBA, MaTepiajJi HalpaBJIeHO [0
InTepnoay», - mnosigomusa JliTBi-
HOBQ, BiAIOBiJal04YMd Ha 3allMTaHHA
DW. Kpim Toro, 3a ii cioBamu, Mic-
LleBa MpOKypaTypa iHiljioBasa 3a-
CTOCYBaHHSl CaHKIIM [0 3acymxe-
HUX.

«3JIOYUMHU NPOTHU [OBKIJJISA PO3CIi-
JAYIOTbCS Y 3B'I3KY 3 KOHQJIIKTaMH,
1[0 TPUBAIOTh IO BCid MJaHeTi.
BoHy, 4K i po3caifiyBaHHs, GKi po-
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BOAATbCA B YKpaiHi, NpPOJOBXKY-
I0TbCA, TOMYy Hapasi HeMOXJHUBO
CKa3aTH, Y4 IIPU3BeJIM BOHU [0 KpHU-
MiHaJIbHUX BUPOKIB», - MOSICHUB Yy
koMeHTapi DW Aouryc Kesnni, crap-
mui pagHuk KoncyaprTaTuBHOI Micil
€C i3 cymoBoro mnepecaifyBaHHS
Mi>KHApOAHUX 3JI04MHIB. EkcnepTu
IbOT0 MiZpO3JiJly KOHCYJbTYIOTb
MPaBOOXOPOHIiB LIOAO0 PO3CAify-
BaHHf MDKHApOJHUX 3JIOYMHIB. 3a
cioBamMu Kesni, 3ao4uHi cygoBi pi-
LIeHHd I0J0 LUX CIpaB, BUHeCeHi
YKpaiHCbKUMHM CyJjaMH, «MaloThb Be-
JIUKY Bary B YKpaiHi Ta 6ysu 6 LiH-
HOIO0 Cy[J0BOIO NIPAKTUKOIO AJI BU-
BYEHHS Ta NOTeHLiHHOr0 BUKOpHC-
TaHHA IHIIUMU KpalHaMU».

3a04Hi BUPOKH CTBOPIOIOTh MeXaHi-
3MH J0AATKOBOTO TUCKY Ha BOEHHUX
3JI0YUHLIB, B koMeHTapi DW mnosic-
Huna Coodia llyTsak, afBOKaTKa, 3a-
cTynHuLd rososu KoMiteTy 3 arpap-
HOrO, 3eMeJIbHOI'0 Ta JOBKijJeBoro
npaa HanjonasbHoi aconjianii agso-
kaTiB Ykpainu. “Tomy mio pimeHHs
CyZly NepeKJaZa€TbCs aHTNiNCBbKOI0
MOBOIO, PO3CUJIAETBCA IO BCiX MiX-
HapOJHUX CTPYKTypax AJd TOro,
1106 BPYYHUTH BUPOK Ta PO3MOYATH
npoleAypy Horo BUKOHaHHsA. JlofaT-
KOBO Iie CIpHSE 3aCTOCYBaHHIO
L1010 3aCy/PKeHHUX Creljia/IbHUX CaH-
KIiH, a/pKe iHpopMalig cTae JOCTyTI-
HOIO Ta € JPKepeJsioM /ISl BHYTPILIHIX
npoLeAyp KOXKHoI KpaiHU. 30KpeMa,
YkpaiHa Moxe BHMMaraTH 3acTOCY-
BaHHA 6e3mocepeHbOr0  BHUKO-
HaHHSA BUPOKY YM eKCTpaAuLil 3acy-
JoxeHoro”, - kake lyTsk.

BoaHoyac iii He BifoMo po 3acTocy-
BaHHS CaHKIiM 3a pe3y/bTaToOM 3a-
OYHUX YKpalHCbKUX BUPOKIB y cIlpa-
BaxX PO BOEHHI 3JI0UMHH, 30KpeMa
npoTH AoBKiaadA. Ilpote, 3a 1i cJo-
BaMHU, TaKi 3aCy/>)KeHi MOXYTb OyTH
3aTpUMaHi B IHIIMX KpaiHax, IpHU-
HallMHi A/ Bpy4eHHs BUPOKY. Yu
iHO3eMHIi KpaiHM BifggaayTh YKpaiHi
3aCy/PKeHHUX, Y4 BUKOHYBAaTHUMYTb
CyZi0Be pillleHHs B cebe - 3aJIeXKUTh
BiJi HalliOHAJIbHOTO 3aKOHOJAABCTBa
Ta MikHapoaHoi mnpakTuku. Cama
Ykpaina Bkasye, 1110 He BUKOHYE 3a-



OYHi BHMPOKHM iHO3eMHHUX KpaiH, 3a-
3”auymia llyTtak. «<Hanpukaag, ABcT-
pisl 3aABUIa, WO He OyJe BUAABATH
YkpaiHi 3acy»)keHUX, TOMYy IO IHif
yac BiHHU € pU3MK JJI1 TaKUX JIIO-
Jen», - jojaJia afBoOKaTKa.

«Ha Milt morsisii, 3a04Hi BUPOKH Yy
CIpaBax NpPO BOEHHI 3JIOUMHU - Iie
Ba)KJIMBa IlerJIMHKa JJs NM00YyJ0BHU
Hawol cnpaBu B MiXHapoAHOMY
KpHUMIHAJIBHOMY CYAi - aZiKe CIpuUs-
I0Tb (GOpPMYBaHHIO CIHPOMOXKHOCTI
KpaiHU 010 pO3CaAilyBaHHA KPUMI-
HaJIbHUX NpaBONOpPYLIeHb Nij 4ac
BiliHMY, - migcymyBaJsa Ly Tsk.
[IpydyeTHUX [0 BOEHHHUX 3JIOUMHIB
MOXYTb CyJUTH He JIMILe Ha Halio-
HaJbHOMY piBHi, a U y MixHapog-
HOMYy KpHMiHanbHOMYy cyAi. [Tosbo-
BUH odic cyay Bigkpuau B Ykpaini y
BepecHi 1[boro poky. Horo npe/cras-
HUK{ NPOBOJATHL PO3CJiAyBaHHA y
crpaBi mpo JenopTalilo yKpaiHChb-
KUX JiTel, 3a pe3yJbTaTOM SIKOIO
Cy[, y>Ke BUJIaB OpJiep Ha apellT npe-
3ugeHta PO Bosogumupa IlyTiHa i
pociiicbkoi AUTAY0I OMOYACMEHKH
Mapii /IbBoBOI-b€e10BOI.
Buctynarouu Ha KoHepeHLii United
for justice, rosioBHa 1opucTKa odicy
bpenga N'ostic po3MipkoByBaJjia npo
MOXJIUBICTb MIXXHApOAHOI'O NpPaBO-
CyAZd Y 3JI04MHAX MPOTH LOBKIJLISA.
«Mu npanloemMo B NIpaBOBUX paMKax
PuMcbKOro cTaTyTy, B SIKOMy HeMae
HIYOro MpO eKOJIOTIYHI 3/JI0YMHU SIK
Taki. Ane y 8-i1 cTaTTi npo BOEHHI
3JIOUMHU 3TafyETbCAd HABMHUCHUH
Hana/, - KOJIM CTOPOHA 3HaJja, 1o 1ie
npU3Besie [0 TPUBaJIOI LIKOAH, SKa
OyJ1a HaZIMipHOIO 110 Bi/THOLIIEHHIO J10
OUiKyBaHUX BilICbKOBUX IepeBar», -
nosicHua osnic.

Kpim Toro, y 8-ii crarti omucaHo
3JI0YMH, IKUH 3a60pOHSIE Liisecnps-
MOBaHi aTakK/ NPOTH LIUBIJILHOTO Ha-
ceJleHHs ab0 OKpeMHX IMBIIBHUX
0cib, 3a3Hauyu/a HOPUCTKA. PUMCh-
KUU CTATyT TaK0XX 3a60pOHSIE Liisec-
NpsIMOBaHi yjapy Mo LUBIIbHUX 06'-
€KTaX, pyiHyBaHHS MalHa MPOTUB-
HHKa, SKOTO He BHMMara€ BiliCbKOBa
repesara, i LjijiecnpssMoBaHe BUKO-

PUCTaHHS MPUMYCOBOTO TOJIOAY-
BaHHSA LUBINIBHUX 0Cib K iHCTpyMe-
HTY BiliHU.

Bo€HHI 3JI0UMHHM TNPOTHU [AOBKIJIA
MOXYTb MiANAcTH IiJ yci 1i BU3Ha-
YeHHs. AJie JOBeCTH Iie Oy/ie HENpo-
cto, BBaxkae [osuiic. «/loBejneHHs
3JIOYHUHY Ma€ BKJIKYATH [0OKa3y-
BaHHA HABMUCHOCTI aTaKH - 1110 BOHA
He OyJla BUNAQJKOBOMO, 110 CaMe IO
LIiJIb XOTIJIM Bpa3UTH, 3HAKOY Y, L0 Lie
npu3Beje A0 HaaMipHoi wkoau. Ta-
KO € MPONOPLIHHICTD - YU 3anozi-
slHa LIKOJA CyMiCcHa 3 NepeBaramy,
AKi BOIOIOYA CTOpPOHaA OYiKyBaJja
OTpUMATH 3aBJsAKH LbOMY Hamnazny?
fAka mipa 3anofiiHHA WIKOAW [J0-
BKi/IIO MOoxke OYyTHU KBaJsidpikoBaHa
AK TpUBaJa i TAXKKa?» - pO3MipKOBY-
BaJla OPUCTKa.

BoHa BBaxag, 1110, nepil Hixk nepeza-
BaTU CIIpaBy [0 CyAy, HOPUCTU II
odicy MalTh AaTH BiANoBiAb Ha Li
NUTaHHA. «fKIo cyaas 3 HaMU He
MOTOAUTHCS, JOKa3Uu 30U TKIB HABKO-
JIMIIHbOMY CepeJlOBHILYy MOXYTb
OyTH NOJaHi IK KOHTEKCT ITiJ] 9ac po-
3IUISy iHIIKX CIPaB i AK 00 TsHKy04a
o6cTaBMHA g iHIIHUX 3JI0OYUHIB», -
noaaJsa ontic.

BEPBOK 3AKJ/IMKAJIA JOKO-
PIHHO PE®OPMYBATH €C

A LARGER,
ONGER UNION

© Florian Gaertner/photothek/p

€C noBUHEH 36epertTu Ai€3AaTHICTb
Iicadg BCTYIy HOBUX KpalH, BBaXKae
rinaBa M3C ®PH Bep6ok. BoHa 3a-
MpONOHYyBaJsa BiICTYIUTH BijJ IPUH-
LMY OJHOTOJIOCHUX pilleHb B €C i
He po3lUploBaTU EBpOKoOMicilo H

€BpomnapJ/iaMeHT.
MiHicTpka 3akopaoHHuX cnpaB Hi-
MeY4MHU AnHHaseHa Bep6ok

(Annalena Baerbock) Buctynuia 3
MPOMO3ULISIMA IOJ0 NPOBEJEHHS
OCHOBOIIOJIOKHUX pedopM EBpornet-
cbkoro Corosy (EC). 3MiHM HeoOXiAHI
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JIJISl TOTO, {06 36eperTy 3Mory opra-
Hi3alii ZissTU HaBiTh MicJs MJIaHOBa-
HOT'O IIPUESHAHHA HOBUX KpalH, 3ad-
BUJIa BOHA B YeTBep, 2 JIMCTONAAa, Ha
KoHOepeHNii rJ1aB 30BHIIIHbOMOJII-
TUYHUX BiJOMCTB KpaiH-4JeHiB €C i
KpalH-KaHAU/JaTiB Ha BCTyO [0
670Ky B Bepuini, nepenae indpopm-
arenuis AFP. [Ipy nboMy KepiBHULA
M3C ®PH Bkaszasa Ha «HEKOHTpO-
JIbOBAaHUU» PU3UK BHYTPIlIHbOI
6JIOKaAM i 3HUXKEHHS Ji€3/JaTHOCTI
€BpOCOI03y mic/1 HOTro po3LUpPEeHHS
10 36 4JIeHiB i 6ibiie.

«fk MU MOXxXeMO 3a6e3MeuyuTH Npo-
JOBXXEHHS1 POOOTH HALIUX IHCTUTY-
il HaBiTh TOJi, Kosiu B EC 6y e 3 fe-
CATOK HOBHUX YJIeHIB?»- 3amnuTasja
BOHA i BKa3aJia Ha HEO6XiAHICTD BiJI-
MOBICTH Ha Ile MUTAHHS B HAWOIHKYi
poku. 3a ii cj10BaMu, pO3IIMPEHHA
€Bpocolo3y He O03HA4Ya€ HOro aBTO-
MaTHUYHOTO MOCUJIEHHS, TOX HOMY
Jl0BeJIeThCSl «He TiIJIbKU NPUKPACUTH
CBil dacan, ane i 3MIHUTH CBOIO
KOHCTpPYKLito». fKI0 4uciao KpaiH
€C 3pocTe Maii>ke Ha TPETHUHY, TO Op-
raHisanii HeoOXi/lHa «MillHA CTPYK-
Typa Bij mifgBajy [0 Aaxy», foJaja
Bepb6ok.

[Ipu ubomy Bepbok mnpejcraBuia
HU3KY iJie¥ 1151 06roBOpeHHs Bcepe-
auHi €C. Ha ii gymky, B €Bpocoro3si
Mae yXBaJIlOBAaTHCA Oinblie pilieHb
Ha 3acagax 6GinbiocTi rosociB (3a-
MiCTb MPUHLUIY OJHOCTAWHOI MiAT-
PUMKH BcCix 4jeHiB), a ckiaj EBpo-
KoMmicii i €BpomapJlaMeHTy He Mae€
3pOCTaTU KiJIbKICHO IicJA TNpPUEL-
HaHHA g0 €C HoBux KpaiH. Kpim
TOro, HEOOXiAHO WIBHALIE KapaTH
KpaiHy, sKi NOpYLIYIOTb €BPONEM-
CbKe 3aKOHO/IaBCTBO, a JlepaBH, SKi
IJIAaHYIOTb BCTYNUTHU [0 EBPOCOI03Y,
CJ1i/Z paHille iHTerpyBaTH B IpoLecu
yXBaJleHHs pillleHb B paMKax OpraHi-
3anii, BBaxka€ viibHUIA M3C Himeu-
YHUHHU.

«BupimenHs uiei npo6seMu BUMa-
ra€ CMIJIMBUX pillleHb», - BIIeBHEHA
BoHa. EC MOXe CTaTU CUJIbLHUM I'paB-
1eM TIJIbKH B TOMY pasi, «AKILO MU
3po6bUMO Te, Nepeji YUM JI0BTO Bijc-

vdVdll OJOHUITTALALIHON DULIOIVh UMNIDHIVANA



TEMA | JUCKYCIAHI TMTAHHA BJOCKOHAJIEHHA MICLIEBOIO CAMOBPA/IYBAHHSA

106

TyHaJy - HeperjssHeMo NPUHIUI PO-
60TH HALIOTO COI3y», NepeKOHaHa
Bep6ok. BoHa Bkazasa, mo jua Hi-
MeY4YMHU TaKi NepeTBOPEHHHA 30K-
peMa 03Ha4aTHMYyTb TUMYacOBY Biji-
CYTHicTb BJIacHOT0 KoMicapa B €C.
3a cjoBaMHM HiMelbKOi ypsJ0BHIY,
BOHA YCBiZJOMJIIOE BCIO CKJIAAHICTD i
TPUBAIICTh TAKOTO Npolecy, aje Iji
3ycu/isl HeoOXifHI i NMOBHHHI mO
3MO31 IpUBECTHU /[0 pe3yJbTaTiB
[IPOTATOM HACTYIHOI JericjaTypu
€spomnapsiamenty 3 2024 no 2029
poku. BoHa BUCJIOBUJIA CHIOAIBaHHS,
1110 KOHKpeTHUH j1aH pedopM byae
BU3HAUYeHUUN y Meplliil MOJIOBUHI
2024 poky npu 6esnbrikiCbKOMYy ro-
sioByBaHHi B €C. [lonpu TpyaHoi i
HarajbHiCTh pedopM, OYiIBHUIA
JUIJIOMaTHYHOTro BimomctBa ©®PH
NepeKoHaHa, 1o po3uurpeHHs €C €
reomnoJIiTUYHOI0 HEeOoOXifHicTIo, me-
penae dpa.

BoaHouyac Bep6ok BKOTpe 3aleB-
HuJa ocobiMBo YKpainy i MosizoBy B
Mox1uBoCTi BcTyny B EC. «Cepie €B-
ponu 6'eTbcst B Kuesi», - 3asBuiIa
BOHa, nuTye Reuters. «Mu xoyemo
6ayrTH YKpaiHy 4eHOM Haloro €B-
poneiickkoro Coro3y. I s mepeko-
HaHa, 1o EBporneiicbka Paga B rpy-
JHI TaKOX JaCTb Liel CUTHaJ», - 3a-
3HauMWJa HiMelbKa ypALOBULA, AKY
nutye dpa.

BogHoyac MiHICTp 3aKOpZOHHHUX
cnpaB YkpaiHu /[imutpo Kyse6a,
AKUW TaKOX Y35B y4acTb y 3ax0[i,
3aleBHUB, 10 YKpaiHa He Oy /e TAra-
peM a1 EBponu. «Sk wieH €C, Ykpa-
iHa o3HayaTuMe 6ijbile OGe3neKu
JUIs1 EBpony, a He MeHIIe. Mu He Gy-
Jfemo ajs Hei (EBpomnu. - Pep.) Tara-
pem», - 3a3HauuB Kyuneba. YTim, Mi-
HICTp 3aKOpPJAOHHUX CIpaB YKpaiHu
3acTepir BiZi po3yapyBaHb y Ipoueci
BCTyNy, fIK Lie cTaJocs Ha 3axiJHUX
baskaHax.

Kpim Ykpainu it MoagoBy, Kavgu1a-
TaMU Ha 4JIeHCTBO B EBpocot03i € AJl-
6aHis, BocHis i 'epueroBuna, Yop-
Horopisi, Cepb6is, [liBHiuHa Makego-
Hig 1 Typey4yuHa.

B opranizoBaHiii HiMenpbkum M3C

koHepeHnil 6epyTh y4acTb MiHic-
TPU 3aKOPAOHHUX cripaB 17 kpaiH €C
i nepxas., AKi NparHyTb BCTYIIUTH B
HbOI'O B HAWOJMXK4i POKH, 30KpeEMa,
Ykpainu i Typequunu. llle 11 kpain
NpeACcTaBJIeHl Ha piBHI JepKaBHUX
cexkpeTapiB y 30BHIIIHbOIOJJITHY-
HUX BigoMcTBax, nmoBigomusio M3C
OPH. KondepeHuis opranizoBaHa
HiMey4yrnHOI0 CHIJIBHO 3 TO0JIOBYIO-
yor B Pagi €C IcnnaHiero.

MICHEBI BUBOPHU Y MOJIAOBI:
€BPONEWCBHKI HAJII TA BOPO-
TbBA 3 KOPYIILIIEIO

Y MoagoBi 5 saucromaza Bin6y-
ZAyTbCsl BUOOPU 10 MicLieBUX OpraHiB
BJaJH - Ieplia ejleKTopajbHa KaM-
MaHis micas noJaHHsA KpaiHOoM 3ad-
BKM Ha wieHCcTBO B €C. [Ipo cutyaniro
HalnepesoAHi r0JI0CyBaHHA - B CTATTI
DW.

Y MouagoBi B Hegiito, 5 McTonaja,
BiZOyyThCcs MyHiLMNaJbHI BUGOPHU
- nepuii 3 MOMeHTY $opMyBaHHS JiBa
POKHM TOMY NPOEBPONENCHKHU Haslall-
TOBAHOTO ypAAy Ta Micad NoAaHHA
KunvHeBOoM 3asBKM Ha 4YJIEHCTBO B
€C. llporopiuHy BU6OpPYY KaMIaHi0
aHaJiTUKU Ha3WBalOTb GaKTUYHUM
MOYaTKOM Npe3U/IeHTChKO1, X0ua BU-
60pu rJaBU JepKaBU BifOyAyTbCs
3a pik. [Ipo cuTyaniro HanepefoHi
roJIoOCyBaHH4 - B cTaTTi DW.

Bechb nepeiBu60p4MH nepiof cynpo-
BO/I>)KYBaBCsl KOPCTKOIO NPOTUJIEID
3 60Ky BJIaJIU POCIICbKOMY BIJIUBY B

YKPAIHCbKUH YACOIIMC KOHCTUTYLIIMHOIO [IPABA

Mos170Bi, IKUH, IK KOHCTATYIOTb Je-
sIKi crocTepirayi, B perioHax HeMT-
paJsisyBaTH NOKM 110 He BJAETHCS.
3a IXHbOIO OLIIHKOIO, pe3yJIbTaTH Mi-
cleBUX BUOOPIB M06GIUHO MPOeMOH-
CTPYIOTh reONOJITUYHUM BUBIp I'po-
Ma/isiH - Ha kopucTb €C uu Pocii, a Ta-
KOX CTaHYTb OLIHKOI TOro, fK
BJIaZja CIPaBJSETHCA 3 KOPYILIELO.
Bcetyn go €C € ros10BHOO 00iLSIHKOI0
YUHHOI'0 NPOEBPONENCHKOTO ypany
MosagoBu. KpaiHa Hapa3si 3anuia-
€ThbCs HalbiaHimow B EBpomni 3 BBII
Ha ayury HaceseHHs 5314 posapis
CIA. 3 xoBTHA 2021 poky EBpo-
co1o3 HajJlaB MousijoBi moHaz 1,09 mi-
JbSIpAA €BPO MiIATPHUMKH, BKJIIOYA-
104U IPAHTHU Ta KPEAUTH.

Ha myHninunanasHux Bu6opax y MoJi-
ZloBi 06epyTb MepiB 898 micT i ce-
aul, a Takok 11 TucAd JenyTaTiB
MicueBux paj. ¥ KuiivHeBi Ha mo-
cajJly MicbKOro rojioBU NpeTeHAYI0Th
ofpasy 28 kaHauzgartis. BogHouac y
23 Hace/JleHHUX NYHKTaX y perioHax
3apeecTpPOBaHO JIMILE [0 OJHOMY Ka-
HAW/JAATY Ha Mocajy roJloBU BUKOHA-
BYOI BJIaJ Y, i TaM BUGOPH Oy Iy Th BU-
3HaHi TaKUMH, 10 BigOyIUCH, Julile
3a SIBKU He MeHIlle YBepTi BUOOPLIB,
sIKi MalOTh IPaBo roJ10Cy.

69,5 BiZicOTKa KUIIWHIBI[iB TPOT0JI0-
cyBasiu 6 3a Bctyn MoJsizjoBU 10 €B-
pocor3y, SK6W 6yJi0 OroJIouIeHO
BignoBizHui pedepenaym. lle Bu-
IJINBAE i3 pe3y/bTaTiB ONUTYBaHHS
rpoMaJicbKoi JAYMKH, IpejcTaBJie-

® Alexandr Burakow/DW



HUX y CepeiuHi >KOBTHS €eKCIepT-
Hoto choisbHOTOIO WatchDog. «Ku-
IIMHIB HIiKOJM He 6YB HACTiJIbKHU
NPOEBPONENCBKUM, K 3apas», - 3a-
3Havae raBa WatchDog Banepiy
[Tamwa.

Jlinepom BUGOPIiB CTOJTUYHOTO MEPa,
3a JAaHHMHM COLIi0JIOTIB, € HUHIIIHIN
MicbkUH roJsioBa loH Yeb6aH, AKuH
npeJCTaBJ/IsI€ HOBY IPOEBPONENCHKY
naprtito MAN. 3a HUM ife KaHAUAAT
Bi mpaBJiA4oi, 1e 6isbLI MPOEBpPO-
nercbkol maprii «/Jig Ta conaigap-
HicTb» (PAS) Jlinian Kapn. Ane cuty-
alliss He Taka NPOCTa, NoNeperKae
[Tama, agxe YebaH NOKH 1110 He 3acy-
JUB My6JliYyHO pocilicbkke BTOpT-
HeHHsl B YKpalHy | 3arpae 3 npopo-
CiicbKUM esieKTopaToM: «E Mo6or-
BaHHs, L0 BiH MOXe BUABHUTHUCHA
«TPOSIHCBKMM  KOHeM» Kpemusa».
2019 poky YebaHa 6yJsio 06paHO Me-
pOM, KoJiM BiH OyB NpeACTaBHUKOM
npopociiicbkoi mapTii coriasicTis, a
2014-ro cTBepAXyBaB, 10 yroja
npo acouiayito 3 €C npussege MoJi-
JIOBY «J10 KaTacTpodu».

Y perioHax cuTyaljisg HabaraTo CKJa-
JHilIa, KOHCTATy€e AupeKkTop IHcTH-
TyTy epeKTUBHOI MOJITHKHU, NOTiTO-
Jior Bitaniit AuapieBcbkuil. Bubopu
[0 MiclleBUX paJ| BiOyBarOTbCA 3a
NapTiHHUMU CIMCKaMH, i BOHHU NOKa-
J)KyTb, YU 3MOXe Ipasjadda PAS
B3MTH GiJIbILICTD y GBI HiX M0JI0-
BUHI pailoHiB kpaiHU. Oco6UBICTb
MOJIAABCbKOI MOJIITUKU B TOMY, IO-
SICHIOE AH/IPi€EBCbKUH, 1110 MOJITUYHI
CUJIA B KpaiHi AiJIATbCA Ha MPOEBPO-
nelcbKi YU NPOPOCIHChbKI, TPeTHOT0
He JJaHo.

PAS, Besie gasi nositosior, HekoMdo-
PTHO NpalloBaTHU y Npo6JIeMHUX JJ15
Hel perioHax Ha KuwTaiaT [laraysii,
TOX TaM OOpOTbOYy BeAyTb JIMIIE
MPOPOCIMChbKI KaHAUZATU. 3a04YHO
3acymkeHud y MoszoBi Ha 15 pokiB
B'sI3HUIIi 32 6GaHKIBCbKe 1IaxpaicTBO
oJsiirapx-ytikad linas llop y»e KOHT-
poJIIo€E TJ1aBy aBTOHOMII (6alikaHa),
BHMKOHKOM I 3apas3 3a J0[IOMOr010 IIi-
JKyIly BUOOpILiB X04e OTpUMaTH 6i-
JIBIIICTD ¥ MiCLIeBUX paJiax, 3a3Havya€

Bitaniii AHppieBcbkuil. 1 nomepe-
mxae: «IloTim 3anumarbea Hapoani
360opu larayazii, i ue 6yzae IpusaHi-
CTPOB'A-2».

3a micsup 0 JHSA TOJIOCYBaHHS, 5
>)KOBTHSI, Ha MOJIZJOBCbKO-PYMYHCh-
KOMY MHUTHOMY NPONYCKHOMY IIyH-
kTi CKyJIeHb 6yJI0 3aTPUMaHO Y0JI0-
BiKa, AKHMU nepeBo3uB y MaluHi 550
TUCAY €BPO roTiBkow. KoMeHTy0uM
iHIUJEeHT, AenyTaT NapJaMeHTy BiJ
PAS Papy Mapian 3asBuB, 1110 rpoui
[IpYU3HavaJauca [Jd NiAKyNy MepiB
Ta BUOOPIiB, a CyMa, sKy, 3a HOro
cioBamu, KpeMmsib BUTpayae Ha Jo-
MIOMOT'Y 3JIOUMHHUM YTIPYNOBaHHAM
B OTPHMMaHHI ToJIoCiB, «IIPOCTO He-
WMOBipHa».

HanioHanbHU#M LieHTp 6G0OpOTHOU 3
kopynuiero (HLIIK) 3a xoBTeHb
poBiB IoHaiMeHLIe 136 06UIYKiB y
pi3HMX YacTMHAxX MoJiIOBU y cnipaBi
po He3aKoHHe $iHaHCYBaHHS MOJIi-
TUYHUX NapTiil. Po3cnigyBaHHA Be-
JeThbCs L0400 AeCATKIB JIIOJAeH, sKi
Opasiv y4acThb y NepeKasax Ha MiJb-
WoHu JeiB, mo Hagidmsu 3 Pocii.
[IBK MosizoBu Hanepeno4Hi roocy-
BaHHS CKacCyBaJjla y BOCbMU HaceJie-
HUX NYHKTaX peecTpalilo KaHAuaa-
TiB Bif napril «lllaHc», AKy Ha3uBa-
10Thb adinilioBanow 3 lmanom Ilo-
pom.

[MapanenbHo Ciayx6a 6e3meku Ta iH-
dopmarii (CIB) MosijoBU ciOYaTKY 3
24 K0BTHS 3a6JI0KyBaJa JOCTYI [0
22 canitiB 3MI Pocii, siki, Ha AYMKY Bi-
JOMCTBA, «CIIOTBOPIOKTH 3MICT iH-
¢dopmarii». A 30 X0BTHS 3'sIBUBCS
Hakas CIb mpo 6JioKyBaHHS Lie 1Ie-
CTU TeJsiekaHasiB Ta 31 iHTepHeT-
opTaJy, cepes SKUX MNOJOBUHY CTa-
HoBusn pocidickki 3MI - TACC,
«U3BecTusi», «MHTEepdakc» Ta iHui
BigoMi Mac-Mezia. 3 KiockiB Mepexi
Moldpresa 3HukJ1a i razera «Komco-
MOJIbCbKad npasja B MosioBe», AKa
nepeiuuia nig kKoHTpoJsb llopa.
Ekcripe3nieHT KpalHy, Jijiep KOMy-
HicTiB Bosiogumup BoponiH y Bigno-
BiZib 3BepHYBCA [0 IJ1aB JUIMIcIH y
MosifoBi 3 BIAKpUTHUM JIUCTOM, Y
SIKOMY Ha3BaB Te, 1110 BifOyBa€eThCH,
«pPO3TONTYBaHHAM KOHCTHUTYLII».
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CBoer 4eproro, oMoycMeH Yecsas
IMTanbko 3axkagaB Bifg CIb gokaagHuxX
NOsICHEeHb IPUYMH TAaKOI0 pillleHHH i
peKoMeH/lyBaB BJaJii 3HalTH ajbTe-
pHaTHUBHI coco6u 60poTHOU 3 J1e3-
inpopmaniero.

Ouintoroyn piweHHs CIb, nmosiThy-
HUH aHaJIiTMK Ta BiACTaBHUUN AUI-
noMat Onekciit Tyabype kaxe, 110 y
MonoBi KiJNBKICTb TpoOMafsH, fAKi
nigTpuMyloTh Pocito y BiiiHi 3 Ykpai-
HOI0, 3aJIMIIAETbCA BUCOKO. Hiunm
He o6MexeHi pociiicbki 3MI, BBaXkae
Tynbype, 04eBUIHO, MaHIITyII0BAIN
rpoMa/iCbKOI0 AYMKOIO: «Y leMOKpa-
TifIX TaKi pilleHHs HanepeaoJHi BU-
60piB He BiTalOThHCA, ajie B KOHTEKCTI
BillHM B cycifHil KpaiHi pilieHHs
BJIaJIU 3PO3YyMiJi».

Inan [lop 03By4MB NJIaHU Ha MicLeBi
BUGopHU y [leHb JiTHBOI A0AuHU 1
>)KOBTHS. BucTrynamouu Bifjeo3B's3-
KoM i3 I3paisito, BiH M006GILsAIB KOXK-
HOMy IneHcioHepy B ['aray3bkiil aB-
ToHOMIl, OpriiBcbKOMy paioHi Ta Mi-
cti Tapaksis ocobucTy HazfbGaBKY y
TUCSYYy JeiB (6s1u3bKo 50 €Bpo y me-
pepaxyHky). Lli TepuTopii BiH Ha3BaB
MOBHOLiHHO KEPOBAaHUMHU NIpe/ICTaB-
HUKaMU HUHI 3a6opoHeHOi mapTii
«lop».

3a Tk eHb MicLeBi pagu [UX TEPHU-
TOpil Y3aKOHUJIM HaZ0aBKY r0JI0Cy-
BaHHAM, a y Ka3HavelcTBi [araysii
odiLiiiHO BiJKpUIU paxXyHOK [JJis
MelleHaTiB. | 25 )KOBTHS TYAU NPUH-
LIJIA TPOILi ¥ po3Mipi eKBiBaJIeHTOM
787 THUCAY €BPO BiJ HEBIJOMOTO Bij-
npaBHUKA 3 MockBU. OIOHEHTH 0JIi-
rapxa-BTiKaya 3aroBOPHJIM PO Nps-
MU NiZKyn BUOOPLiB, aje ri1aBa pe-
rioHasbHOro KasHauelcTBa Jlog-
MuJIa Palis nosicHWIIa, 10 clielpaxy-
HOK BIJKpPUTO Ha mifcTaBi mocra-
HOBH BUKOHKOMY aBTOHOMIl, a HacCKi-
JIbKY BiH 3aKOHHHUH, «BUpILIyBaTHU-
MyTb KOMIIETEHTHI OpraHu». 2 JUC-
TomaZa rpoui 6ys0 3a6JI0KOBAaHO
KuminneBom.

Jlinep omosuuniiiHoi “Hamoi naprii”
PenaTto YcaTuii, nonyasipHuil y apy-
roMy 3a BeJMYUHOK MICTi KpalHU
benbusx, Toro »x AHA pi3KO KPUTH-
KyBaB [iil BJIa/i4, BKa3aBIlH, 1110 BOHU
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BTPAaTHJIM CUTYaLil0 3 HE3AKOHHUM
¢diHaHCyBaHHAM NapTid. 3a c10BaMU
Ycaroro, «itoau llopa Bxxe po3panu
18 MisnbHOHIB f0/1apiB y MicTax, Ae €
WOro KaHUAaTH».

[lepen TuM BiH omy6J1iKyBaB Bifieo 3
Benbl, Ha fAKOMy, SIK CTBepPIXKY-
€ThCs, OYJIO 3HATO MepeAady rpomen
JUI KymliBJi roJsiociB BUOOPILIB, i
03BYYHMB iMeHa iIMOBIpHUX IOPYIIHHU-
KiB 3aKOHY. YCcaTHUH TaKO0XK 3aK/JIHMKaB
MOJIZOBCbKY NpPe3UJeHTKY Ta ypsi/,
IIiTU y BiACTaBKy Ta NIPU3HAYUTH J0-
CTPOKOBiI map/laMeHTCbKi BUOOpHU
O0/ZJHOYACHO 3 NIPe3ULeHTCbKHUMH.
Onekciéi Tynbype nepekoHaHUH, 1110
MiciieBi BHOGOpPU TMOKJMKaHI BH-
ABUATH, KOO MipOl0 KOpymuis Bpa-
3usa Mos1Zi0BYy - BJIafia Ma€ AOBECTH,
110 3[aTHa NPOTUCTOATHU MiAKYIy
BUOOPIIiB. SIKI0 6yAe BesquKa mepe-
Mora TpbOX MapTii, KOHTPOJILOBA-
Hux [nanom UlopoMm, 3Ha4UTBh, Ha Ay-
MKy Tynbype, PAS He Bmopasnacs:
«3104i1 1OBEPHYTHCSA A0 BJIAJHU CIIO-
4YaTKy Ha MicueBoMy piBHI, a NOTIiM,
MO>KJIMBO, | Ha HaLiOHaJIbHOMY». EK-
CIepT HaroJIOWYE, 110 Bif bOTO 3a-
JieXxaTUMe Tepebir neperoBopiB Npo
BcTyn Mosgosu no €C.

IJIABA YPSAY IOPTYTAJI IO-
JIAB Y BIICTABKY YEPE3 KOPYII-
LIMHUM CKAHJAN

JiyBaHb

[lopryranii ryiaBa ypsaay AHTOHIy
Kowra nogas y BiacTaBKy. lxeTbcs
Mpo Mif03py y 3JIOBXKUBAHHAX NpPU
HaJlaHHI KOHIleCil Ha BUAOOYTOK JIi-
Tii0 i BUPOOHHUIITBO TAK 3BaHOTO «3€-
JIEHOTO0» BOJIHIO.

['naBa ypsagpy Iloptyrajii AHTOHIy
Kowra y BiBTOpOK, 7 1McTONazA, 1MO-
JlaB IIpe3U/IEHTOBI KpaiHU 3asBy PO
BiZicTaBKy. 3a cJioBaMH IpeM'€pa,
npe3uzieHT Mapceny Pe6eny ne Co-
y3a ii npuiHAB.

«fl MpUCBATHUB CBOE ceplie Ta AYLLY
CAyKiHHIO KpaiHi, 1 6yB roTOBUM BU-
KOHAaTH MaHJaT, AKUHA MeHi JoBi-
puay noprtyraibui. CborofHi MeHe
34vMByBasia iHdoOpMaIlis, U0 MPOTHU
MeHe BXe [0pYLIeHO0 YU 6yJe mopy-
IIeHO KpHMiHa/JbHY cnpaBy. ['oTo-
BUH CNiBIpALIOBATH 3 IPABOCYAAM,
1106 PO3KPUTH BCIO NpaBAY», - 3asd-
BuB KoiuTa y Tesie3BepHeHHI.
PaHiue y el AeHb y KiJIbKOX ypsiz0-
BUX OyJiB/asx Ta iHmMUX odicax B
[opTyranii Bimbysucsa obmyku. 3a
noBigomaeHHssMu 3MI, kinbka Jro-
Jlell 6yJid 3aapelITOBaHi, y TOMYy 4u-
cJ1i KepiBHUK anapary IJ1aBU NOPTY-
rajbcbKoro ypazy. [Ipokypatypa Ta-
KO Ha3BaJjla Mil03pI0BaHUM MiHic-
Tpa iHPpacTPyKTypu. lpeTbcs mpo
nifo3py y xabapHHULTBI Ta 3JI0BXKH-
BaHHAX INepeBaraMyd IpW HaJaHHI
KOHLeciit Ha BUA06YTOK JIiTil0 i BU-
POOHUIITBO TaK 3BaHOTO «3€JIEHOT0»
BO/IHIO.

€C OBMEXUTDH BIUVIMB HA BH-
BOPH 3 TPETIX KPAIH

g0, S o= =8 e
Cy6'ektam mosa €C 6yzme 3abopo-
HeHO iHAHCYBaTH MOJITUYHY peK-
JlaMy B €BpoIi 3a Tpu MicqLi L0 BU-
6opiB un pedepenaymy. Benuki in-
TepHeT-MJIaTGOPMHU 3060B'KYTh Y
€C MapKyBaTH NOJITUYHY peKJIaMy.
E€Bponeiicbkuil Cor03 BXKHUBAE 3ax0-
JliB IPOTH iHO3EMHOT0 BTPYYaHHA y
npouenypy BuGopiB. EBponapJa-
MeHT i KpaiHu-usieHu €C yBeuepi B
MOHEeAINOK, 6 JucTONazAa, NOrOAUIU
OCHOBHi MOJIO)KEHHSI 3aKOHOMPOE-
KTy IpO MOJITUYHY peKJiaMy, sIKUH,
K TepebayvyaeTbCcs, Ma€ HabyTH
YUHHOCTI 3 2025 poKy.

Cy6'ektam mosa E€EC 6yzme 3abopo-
HeHO ¢QiHAHCYBaTH MOJITUYHY pEK-
JlaMy B €Bpori 3a Tpu Micsui 0 BU-
6opiB yu pedepeHaymy. Hosi mpa-
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BWJIA MaKTb YCKJIAQJHUTH IOILIHU-
peHHs1 HenpaBAuBoi iHdopmamili B
€Bpori Ta BTpy4YaHHA Y AeMOKpPATH-
YHI IPOLECH 3 TPETIX KpaiH, NOSICHUB
JomnoBigad y €BpomnapsameHnTi CaH-
Apo losi.

Kpim TOro, ysrof»kxeHo BU3Ha4Ye€HHH
NOJIITUYHOI peKJaMU: BOHA pPO3yMi-
€TbCA [K [T0BiJOMJIEHHS 3a J,OpY4YeH-
HSIM IOJIITUYHUX Aisi4iB, MOKJIMWKaHI
BIJIMHYTH Ha NlepeBary BUOOPLIB Ha
MiclleBOMy, HallioOHaJIbHOMY ab0 €B-
ponelicekoMy piBHAX. Y HimewyduHi
Lle MOXKe 3a4elMUTH rpoMafsAH Kpa-
IHH TypeLbKOTO IIOXOJPKEeHHs, Ha
AKUX HaMaralTbCA BIVIMHYTH 0JIi-
TUKU 3 TypeuuuHu. Kpim Toro, Ho-
BUH 3aKOH 0yJe CIpsMOBaHUH
NPOTH pOCIMCBHKOr0 BILJIMBY, X04a
Pocig okpeMo B JOKyMeHTI He 3ragy-
€TbCs, 3a3Havyae AFP.

Cepep iHLIOT0, 3aKOH J[iITUME Ha Be-
JIMKUX iHTepHeT-miaTdopMmax. IxHe
KepiBHULTBO 3000B'SKYTh MapKy-
BaTH MOJIITUYHY NepeZBUOOPHY pEK-
JlaMy 3 HajilaHHAM iHdopmMmanii npo
Te, XTO 32 HEW CTOITh i XTo i1 piHaH-
Cy€, BKa3y€eETbCA JaJli.

3 iHILiaTUBOIO yXBaJeHHS TaKOro
3akoHy y Jiucronazi 2021 poky BU-
ctynuJa EBpokowmicis. [lng ocraTtou-
HOr0 yXBaJIeHHf JJOKYMEHT MaloThb
3aTBepAUTH B OCTAaTOYHOMY Bapia-
HTi Kpainu €C Ta EBponapJ/iaMeHT.

YKPAIHA CTAJIA TIOBHOIIPAB-
HUM YYACHHUKOM MEXAHI3MY
IIMBLJIBHOT'O 3AXHCTY €C

1 ’ 4 |
I H 1

YkpaiHa Moxe cniBnpantoBaTy 3 €C
y cdepi UBIIBHOTO 3aXUCTy Ta yII-
paBJIiHHS pU3UKAMU CTUXIMHUX JIUX.
lle MOBMHHO NPUIIBUAIIUTH peary-
BaHHS NiJj Yac HaZ;3BUYaWUHUX CUTYa-
Lil, KaXyThb y npeAcTaBHULTBI EC B
Ykpaini.

YkpaiHa cTasa NOBHOIIPaBHUM y4Yac-



HUKOM MexaHi3My LIUBIJIbLHOTO 3aXU-
cTy €Bpomneiicbkoro Coro3y i Tenep
Ma€ Taki caMmi mpaBa Ta 0060B'SI3KH,
1o ¥ inmi kpainu €C. [Ipo 1e noBigo-
MJISIE TIpeccay»k6a NpeJCcTaBHULITBA
€C B YkpaiHi y cepeay, 15 Jucro-
naja.

«4 mpo BiTaro parudikariro Bepxo-
BHOMW Pazor yroau npo yyacts Yk-
painu B MexaHi3Mi 1JUBiJIbHOTO 3a-
xucty €C. lleit MexaHi3M Bizirpae ic-
TOTHY pOJIb y Hallli¥ MiATpUMLi YK-
paiHy AK BiJ MO4YaTKy NMOBHOMACIL-
TaGHOr0 BTOPTrHEHHS, TakK 1 Jo
Hboro. [loBHOLIHHA y4yacTb YKpaiHu
€ 1lle O/IHUM CBiJlYeHHSM HallUX Je-
JaJii TICHIIKMX BiAHOCHMH», - LUTYE
npeccayx6a noconky €C B YkpaiHi
Karapiny MaTepHoBYy.

Yrony npo y4yacte YKpainu B Mexa-
Hi3Mi uuBisbHOrO 3axucty €C Bepxo-
BHa Paza partudikyBasa 8 .smcrto-
najia - B leHb, KOJIM YKpaiHa oTpu-
MaJia peKoMeH/alii EBpokoMicii po-
3M04YaTU MNeperoBopu 3 HeWw Ipo
BcTyn B €C. B pamkax yrogu Ykpaina
MoXe criBnparoBaTy 3 €C y cdepi
LMBIJIbHOTO 3aXUCTY Ta yNpPaBJIiHHA
pU3UMKaMU CTUXIMHUX JIMX, IO [J0-
3BOJISIE MOKPAIUTH KOOPAMHALi0
Ta pearyBaHHA MiJ, yac Ha/A3BUYaM-
HUX cUTyanii. O4ikyeThcs, o yroga
TaKOX CIpUATHME M0oOii3aii omo-
Moru YkpaiHi B pamkax MexaHi3My
LMBIJIBHOTO 3aXHUCTy EBpPOCOI03Y, 3a-
3HA4YMUJIM B nipefcTaBHULTBI EC.
CBo€lo yeprow YkpaiHa Tenep Moxe
NpONOHYBAaTH J0NOMOry 4depe3 Me-
XaHi3M NOCTPaXKJa/I0My HaceJeHHIO
B Pi3HUX KpH3ax Ta OTPUMYBATH Ci-
BdiHaHcyBaHHs €C Ha TPaHCHOPTHI
Ta omnepaliiiHi BUTpaTH, a TAKOX, Ha-
NpuKJaaj, 6paTH y4acTb y HaB4YaH-
HSX | TpeHiHrax uio0/0 3anob6iraHHs
KaTacTpodaM i TOTOBHOCTI 10 HUX.
Haragaemo, no MexaHi3My LUBIiJb-
HOro 3axucty €ponelicbkoro Co-
103y YkpaiHa npuenHanaca 20 KBi-
THsl, CTABIIU Horo 36-10 yyacHULEl.
3 MoMeHTy cTBOpeHHA y 2001 poui
MexaHi3M 1uBiJIBHOTO 3axucty €C
OyB 3aJigHUN y 6inbl Hixk 600 Haz-
3BUYAMHUX CUTyalliIX Ta Kpu3axX B

€C Ta 3a roro Mmexkamu. BiHn cupsimo-
BaHUM Ha 3MilHEHHs CHiBIpalli Mix
27 kpaiHamu €C i 10 kpaiHaMu-y4ac-
uuigamu (Icnangiero, Hopserieto, Ce-
pb6ieto, [liBHiyHOIO MakegoHierw, Yo-
pHoropieto, TypeduuHoto, bocHiemw i
['epueroBuHolo, AsbaHieto, Ykpai-
HOIO Ta 3 HeJJaBHbOro 4yacy Mosgo-
BOI0) y NUTAHHAX LUBIJIBHOTO 3aXU-
CTy COpPsIMOBAaHUX Ha NOKpalleHH:A
3amno6iraHHs, FOTOBHOCTI 1 peary-
BaHHSA Ha KaTacTpodu.

Yepes ueil MexaHisaM €C HanpasJ/sB
YkpaiHi eKcTpeHy [JONOMOry mic/d
MoYaTKy MOBHOMAacLITabHOI BilHY,
po3B'sizaHoi P®. 3okpema EC Buzi-
JIMB YKpaiHi nmoHaJ 97 THUCAY TOHH
ryMaHiTapHOiI J0NOMOTH, 30KpeMa
o6JsiafiHAaHHSA, NPOAYKTH  Xap4yy-
BaHHS, MeJUKaMeHTH, TeHepaTopy,
a TAKOX JOIIOMIrI 3 eBaKyalli€lo Io-
Haj 2,7 TACAYI BaXKKOXBOPHUX Mallie-
HTIB [0 MeJUYHUX 3aKJaJliB EBPO-
NelCcbKUX KpaiH. 3arajibHa BapTicTh
L€l JOMOMOTH CTAHOBUTDL 796 MiJib-
WOHIB €BpO.

BL/I-IHOIKOBAHI Y BIMCBKY: 3 PI-
BHUMHU IIPABAMMU, AJIE BE3 HA-
JIEXKHUX YMOB?

oot i © KirstyigglesworthiAP Photolpicture #fl{nce
Ilix yac BOEHHOIr'0 CTaHy NPU30BY y
BiCbKO MiAATal0Th TaKOX JIFOJIU 3
BlJI-ctatycoMm. PienHna BJIK yxBa-
JIIOIOTh iHAUBIAyasbHO. YM MawoTh
inpikoBaHi HasexxHi yMOBU CyXKOU
Ta sIKi pU3UKU JJ151 IXHBOT'0 3/J0pPOB'sl
icHy1IOTB?

[3 moyaTKOM MOBHOMAacUITaGHOIO
BTOprHeHHsa Pocii B Ykpainy Ta 3a-
MpOBa/PKEHHSIM BOEHHOTO CTaHY MiJ
Mo06iJi3anio nignazgan Tk Ti KaTero-
pii rpoMajfAH, 4Ki 3a CTaHOM 3/,0pO-
B'sl y MUPDHUN Yac BU3HABaJUCS He-
NPUAATHUMH 10 BiHCbKOBOI CITYKOH.
Cepen Hux 30KkpeMa, i BlJI-iHdiko-
BaHi. bisiblie Toro, Ko paHiie 06-
MeXeHO MNPUJATHUMHU Yy BOEHHUH
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Yyac BBaXKaJIMCA JIMILe 6e3CHMITOMHI
Hocii BIJI, a Takox Jitoi1 HA nepiuii
- HaWJIermi# - KJiHiYHiA cTafgii XxBo-
pobu, cnpu4YMHeHOI BipycoM, To mi-
CJId 3aTBEpJKEHUX y CeprHi MiHic-
TepcTBOM 060pOHM YKpaiHM 3MiH
MPU3BATH [0 BiCbKa MOXYTb U rpo-
MaJfiH Ha ApPYTii Ta TpeTil cTaAifax
3axBoproBaHHA. BlJI-iHpikoBaHi Ha
YyeTBepTik - HaWroctpimii - crafii
3aXBOPIOBAHHA 1 Hafgaji 3ajuiua-
I0ThCSl HEIPUAATHUMMU /151 BiKCbKO-
BOI CJTyKOH.

Posmupenns karteropii BlJI-indiko-
BaHUX, AKI BBaXalOTbCs 0OMeXeHO
NpUJATHUMU [JIS CJ1yKOU y BIHCBKY,
y MiHOGOPOHHU NOACHIOIOTbH THM, 1110
HasBHicTb BlJI-iHdekuii He Moxe
BUCTYIIATH JAUCKPHUMIiHYIOYUM ¢ak-
TOpPOM. A 32 yMOBM CUCTEMHOTO NIPU-
AOMy aHTHUPEeTpPOBipycHOI Tepamii
(APT-Teparmii) piBeHb BipycHOro Ha-
BaHTQKeHHA Ha OpPraHi3M 3HMWXY-
€TbCA HACTIJIbKY, 1I0 PU3UK Iepe-
nAadi BIJI 3mopoBrM oco6am mpupiB-
HIOETbCA [0 HYJbOBOTO, UAEThCAd B
OHOBJIEHOMY TOJIOXKEHHI PO BilChb-
KOBO-JIikapcbKy ekcriepTusy (BJIE) B
3CY.

[IpaBO3axMCHUKM Ta TPOMa/ChKi aK-
TUBICTH BiTalOTb BUKPEC/IEHHS 3 3a-
KOHOJIaBCTBa  JWCKPUMiHaL[iMHUX
HOpM, aJle BOJAHOYAC BOHU BKa3ylOTb
Ha HU3Ky HeJOJIIKIB y npoueaypi
npusoBy Jjawjei 3 BlJI-ctaTtycoM Ta
BiZICYTHOCTI HaJIe2KHUX YMOB IJIs1 1X-
HbOI CIYKOU.

Ak moBigomuiu DW B mpecciyx6i
YkpaiHcbkoi 'esIbCIHCBKOI CHIJIKU 3
npaB smwoguau (YT'CIJI), 3a 2022-
2023 poku 0 ixHiX npuiiMasieHb Ha-
Aiimno 313 3BepHeHb Bij Jtojieil 3
BIJ/I-N0O3UTUBHUM CTAaTyCOM Ta THX,
XTO NepebyBae y rpyni pusuky, nos'-
A3aHUX 3 HeJOCTaTHIM MeJAUYHUM
ob6cTexxeHHSIM NpU Mo6iisanii B ap-
Mito. 3a cisoBamu peuHuni YI'CILJI
Ospru KomapoBoi, 3anuTu cToCyBa-
JIVCA K BiZIMOB y IPU30BI, TaK i Ipo-
XaHb OCKap>XUTH BUCHOBOK IIPO NPHU-
JaTHICTb TUX, XTO 33 CTAaHOM 3/10pO-
B'SI He Mir IPOXOJUTH CJIYKOY.
KoopauHaTopka rpoMa/icbKOI MpUK-
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ManbHi YT'CILT y JIeBogi Jlinia Tono-
JIeBCbKa, KA B2Ke BiCiM POKIiB KOHCY-
JbTyE awogel 3 BlJI-ctratycom, y pos-
MoBi 3 DW HaroJioniye, 1110 ocKapxy-
BaTH BUCHOBKH BilICbKOBO-JIiKapCh-
koi kowmicii (BJIK) npo npugatHicTb
Jlo BilicbkoBOi cayx6u Bl/I-iHdiko-
BaHUX ITiCJISI BHECEHUX 3MIiH |0 I10JI0-
»keHHd npo BJIE ctano Baxue. flk Bu-
IJIMBAE 3 I0KYMEHTAa PO BillCbKOBO-
JIIKApCbKYy €eKCIepTU3y, pilleHHd
npo npupaTHicte BLI-iHdpikoBaHUX
JUISL CJIY>KOU B apMil yXBaJIEThCA B
KOXHOMY BMIIQJIKy iHAWBiZyaJbHO
Ha OCHOBi JiIaGoOpaTOpPHHUX [JIOCJi-
JoKeHb 3 BU3HA4YeHHHA piBHA Bipyc-
HOI'0 HAaBaHTaXXeHHS Ta 3 OrJIfAJy Ha
cTaH iMyHHOI cucteMu. OfjHaK, K
cTBep/Ky€e ToIoJIeBCbKa, LIbOTO He-
JOCTaTHbO, a/[Ke Ha 2-3 cTafisIx XBO-
po6u HabyTi Ha Tai BIJI cynyTHi 3a-
XBOPIOBAaHHSI ~ MOXYTb  CYTTEBO
YCKJIaJHIOBATH XKUTTS JIIOJUHU.
«fK1o MU roBOpUMO NMpPO THUX, XTO
cBijoMo Bif moyaTkKy iH}ikyBaHHSA
NpUMMaE Tepamilo Ta KUBe MOBHO-
LiHHUM XUTTAM - Lile OfjHa CIpaBa.
Ase x 6araTo JioJied Yyepe3 Hepo3-
BUHEHY KYJIbTYpYy TeCTyBaHHS [i3-
HalOThCs PO CBill cTaTyc 3ani3Ho Ta
He MOYMHAIOTH JIiKYBaHHSI BYaCHO, -
3ayBaxkye TomnoJsieBcbKa. - Ha npomy
TJ1i y GiJIBIIOCTI 3 THX, 3 KUM S CTHKa-
Jlacs, - nmpo6JieMd 3 MaM'ATTI0, MO-
BOI0, KOOpJHHALi€W.. A MU T0BO-
puMo npo 6010Bi Aii, ce6To at0gKMHA
NMOBUHHA OYyTH AyXe aJeKBaTHOM,
mo6 He MiJICTABUTH CBOiX TOBapHU-
wiB». Ha aymky TonoJsieBcbKoi, B nu-
TaHHi npu3oBy BlJ/I-iHdikoBaHUX HE
MOXe OYTH JIMLIe «Cy0'€KTUBHOIO»
TPaKTYBaHHA KOMICi€l0 JaHUX aHa-
JIi3iB, HeOOXiAHO 6paTH [0 yBaru 3a-
rajJlbHUM cTaH opraHizmy.

Ha nto mpo6siemy Bkasye i Jmutpo
[llepemGeii, rosoBa 6J1aro/[iHHOTO
douay «100% KuTTs» - HaKGIbIIOT
MaLieHTCbKOl opradizayii Ykpainy,
sIKa OMIKY€ETbCSl, 30KpPEMA, JIIOJbMHU 3
BlJI-ctaTycoMm. 3a fioro cjioBaMu, Ha
ctaH BlJI-indikoBaHoi  sr0guHU
BILUIMBAE Jiy’ke 6arato ¢pakTopiB, 10
pO3yMilOTh JivIlle By3bKOINpPOiibHi
Jikapi. «YsaBiMmo Jstoauny, ska 10-20

POKIiB KMBe 3 XpOHIYHUM 3aXBOPIO-
BaHHSM, a OT>Ke Bechb Liell yac nNpuii-
Mag€ XiMidHi npenapaTy. Mu He po3y-
MiEMO CTaHy KiCTOK, 60 He 3HAEMO
piBHA KaJIbLiI0 B OpraHismi, a Takux
pekoMeH/anii nepesipok (A BJIK.
- Pen.) Hemae», - 3ayBaxye lllepem-
Oen.

BiH HaBOUTb NMPHKJIA/] BIHCbKOBOT'O
3 BIJI, skuii 106pOBiJIbHO M06ii3y-
BaBCs [J10 BilicbKa Ha TJii cephO3HUX
npob6JieM 3 KpUXKicTIO KicTok. «Ilo
CyTi BiH KpullTaJseBa JwJuHa. Bin
BAOMa 3JlaMaB co6i HOTy, MpocCTo
BJIApUBIIMCh 00 JIXKKO, ajie BiH Iie
MpUXOBYE», - po3moBijae riasa bd
«100% JKutTa», gomarodM, 10 HIO-
aHciB B cTraHax Jitozie 3 BLJI nyxe 6a-
raTto i ix Tpe6a BpaxoByBaTH, a BJIK
B IIbOMY HeKOMINeTeHTHi. [lo Toro Xk,
nposoBxkye lllepeM6el, e CTBOPIOE
MpPOCTIip [AJ1S1 KOPYNLiNHUX 3JI0BXU-
BaHb KepiBHHKAaMHM BiiCbKKOMATIB.
Mix THuM, y KOMaHAyBaHHI Meauy-
Hux cua 3CY HaBNaku HaNoJIsAralThb
Ha TOMY, IO YTOYHEHUW NOPsJ0K
ob6cTexxeHHs noel 3 BlJI-ctaTycom
BHOCHUTb KOHKDPETHKY [ daxiBIiB
BilicbKOBO-JliKapcbKoi KoMicii, 110
JlO3BOJIAE MIHIMI3yBaTHU KIJbKICTb
IIOMMUJIOK MiJy 4yac yxBaJleHHd pi-
LIEeHHS PO NPUAATHICTD Jj0 CIYKOU.
«fKIo B JIIOJUHU € 3aXBOPHOBAHHS,
fKe He J03BOJIIE 32 CTAHOM 370pO-
B'sl BUKOHYBATH 000B'I3KU BiliCbKO-
Boi Cayx0H, TO, 3BUYANHO, TaKUH
rpoMaJisHUH He MiAjsrae Mo6iiza-
1ii. Y iHImumx BunajiKax, KoJiv, Halpu-
KJI1a/l, € 3aXBOPIOBAHHS, 1110 epeody-
Ba€ B JAOBroTpuBaiiii pewmicii (3-5
pOKiB), cTaH BilicCbKOBO3060B'sI3a-
HOro HOpMaJbHUM i Ie nigTBep-
JKEeHO J1abopaTOPHUMHU JOCJiIKeH-
HSIMH, TO 3aCTOCOBYEThCS iHAUBIY-
aJIbHUM NMiAXiJ», - 3a3Ha4Ya€ Y KOMEH-
Tapi DW pagnung komanaysada Me-
andHux cuia 3CY €srenisa CiiBKo.

3a i cioBaMy, CTyNiHb NPUJATHOCTI
y TaKUX BUMAJIKaX BU3HAYAETHCS 32
MeBHOW0 006J/1iKOBO-BiCHKOBOIO CIie-
LliaJIbHICTIO0, @ TAKWUU IiJxiJ 3acToCO-
BYETBCA, 100 «JaTH KOMaHIUpaM
Oisiblle MOXJMBOCTEH Ta pO3y-
MiHH{, Ha fIKy [ocaZly AOUiJbHilIe
MpU3HAYaTHU BiACbKOBOCIYKOOBILS,

YKPAIHCbKUH YACOIIMC KOHCTUTYLIIMHOIO [IPABA

BPaxOBYIOUM MOr0 IOTOYHUHN CTAH».
lllonpaBja, KOHKPeTHUX OOMeXeHb
OO0 MiCLi HeCeHHs CJYXO0U YU
npuU3HaYeHHs Ha 60KHOBI mocaau
BI/I-iHpikoBaHMX OHOBJIEHE II0JIO-
»keHHA npo BJIE He MicTUTB, TOX Lie
BM3HA4Ya€TbCA HA PO3CyJ, KOMaH/HU-
pPiB 32 BUCHOBKOM BiHCbKOBO-JIiKap-
cbKoi KowMmicii. O6MexeHa NpUAAT-
HICTb BUKJIIOYAE JIMLIE INPU30B [0
NiApO3iJiB cHenlnpyU3HaYeHHs Je-
CaHTHO-IITYyPMOBUX BIWCbK, MOPCh-
KOl MiXOTH, CUJI ClleljjaJIbHUX onepa-
Lji{, 32 BUHAATKOM CJIY>X0U y miapo3-
Aijlax 3abe3nmedyeHHS LUX BUJIB
BiliCBK.

Ak 3a3Hayvae /Imutpo lllepemb6eit, Mi-
cue cayx6u jawoauau 3 BLJI He mae
3HA4YEeHHA 3a YMOBM IOCJiOBHOTI'O
npuiiomy APT-tepamnii 3a Bu3Haue-
HOK CXeMOI0 Ta IepeBipKU IMOTOY-
HOTO BIpYCHOIO HaBaHTaXeHHA Ha
OpraHisaM Ta BiZIIOBiJl iIMyHHOI cuc-
TeMU pa3 Ha TPHU MicsLi.

«fK1o B JIIOAWHU HYJIbOBE BipyCHe
HaBaHTaXeHHs (110 3a6e3MeyyeThcs
CUCTEMHUM NPUKOMOM aHTHUPETPO-
BipycHoi Tepamii. - Pez.), BoHa He
MOXe 3apa3uTH iHIIUX, TOOTO € a6-
COJIIOTHO 06e3MeYyHO0 AJIs COLiyMy.
Ane ne Tpeb6a TpUMaTH Ha KOHT-
pouti», - sayBaxye lllepembeii. Hapasi
K, IPOJOBXKYE BiH, BiJIOBija/IbHICTD
3a Lle MOKJAJAEThCA TIJIBKA Ha ca-
MUX BIiHCBbKOBHX, 110 MNiATBepAusa
DW Takox paZHHULA KOMaHZAyBauia
Meauuynux cu 3CY €Brenisa CiaiBko.
«BilicbkoBOCTY)K60BeLb € TPOMa/isA-
HUMHOM YKpaiHH i, BiIOBiHO, AKI0
BiH 06C/IyroByBaBCs y CBOTO CiMel-
HOTO JIiKaps, TO BiH TaK CaMO Ma€ Mo-
YKJIUBICTb OTPUMYBAaTU aHTUPETPO-
BipyCHYy Tepallilo Bij HbOTO», - KaXe
CniBko. OkpeMoOro TecTyBaHHS Ha
BIJI cepepn BilicbkoBuUX, 3a ii cJo-
BaMH, [03a MeXaMH NPOXOJKeHHS
BiliCbKOBO-JIiKapChKOI KOMIicii TaK0Xk
He 3/1iIHCHIOETHCS.

B ymMoBax HeroToBHOCTI iHdpacTpy-
kTypu 3CY 3a6e3ne4YuTH YMOBU JJIsd
cayx6u nogert 3 BlJI-cratycowm, ix-
Hiil NIPUMYyCOBUI NPHU30B, HA JYMKY
rinaBu BO «100% KutTta» JMmutpa
lllepembest, cynepeduTb 3,0pOBOMY
ry3ay. «Skigo 6e3 HajleXXHUX YMOB



JIIAVHA TIOMpPe B OKOIIi yepe3 CBOE
3axBOPIOBaHHA, AepaBa MyCUTUMe
BUIIJIATUTHU Moro poauHi 15 minbio-
HIiB rpuBeHb», - 3ayBaxye lllepem-
Oen.

BopHouac, npofoBKy€E BiH, IaHC HA
MO3UTUBHI 3MiHHU €. 32 CJI0BaMHU ro-
goBu BP «100% XKutrta», micaa
3MiHM KepiBHULTBA MiHICTEPCTBO
060pOHU B34JI0 [0 yBaru sacTepe-
>KeHHsI TPOMa/ICbKUX aKTHUBICTIB Ta
eKCIepTiB Ta pa3oM 3 HUMH 00 pa-
[bOBYE IOJIOXKEHHS MPO BiliCbKOBO-
JIIKapCbKy eKcrnepTusy B apMii. OgHa
3 igel - 3ampoBajUTH eNEKTPOHHY
cucTteMy 06iry mnepcoHaJbHUX [Ja-
HUX, 1110 3a6e3neynsio 61 HeoOXiAHY
koHOIileHLiMHiCTh Ta 6e3neKy Bil-
cbkoBUX 3 BLJL «lle gyxe 4yT/iuBe
NUTaHHA Ayd 6aratbox BlJ/I-iHQiko-
BaHUX. A/pKe HUHINIHA cUCTeMa Ma-
MepoBOTO 061Ky He MOKe 3an06irTu
BUTOKY JJaHUX, 0COOJIMBO B MaJjieHb-
KUX MiCcTax, 10 3arpoye€ 3JI0BXHU-
BaHHSAMMY, - 3ayBAXKY€ €KCIepT.
Kpim Toro, «100% »KutTsa» cnizbHO
3 MiHICTEPCTBOM OGOPOHM Mpalo-
I0Th Ha/l peasi3alilo IPOEKTIB 3 Tec-
TyBaHH# BilicbkoBuX Ha BLJI Ta TyGe-
PKyJIb03 Ta BeAyTb MeperoBopu 3
NOTeHUiMHUMU  JoHopaMHu. «lle
Jly’Ke BXKJIMBO, aJKe JIIOJMHA MOXe
JOBro XBOPITH I He pO3yMiTH, Bij
yoro. [ Bech yac JIiKyHOTb HEKMTB, a
1ie MOe OYTH 30BCiM He BiH», - Kaxke
KepiBHUK QOHAY.

Bozgnouac lllepem6beii, skuit i cam 3
BlJI-ctraTycoM m06pOBiJIBHO [0JTy-
YUBCSA A0 BiiCbKa 3 IOYaTKy NOBHO-
MacmtTabHoro BToprHeHHs1 PO, Ha-
MOJISITa€ Ha HEOBXiAHOCTI 3a/IUIIUTH
BiKHO MOXJIMBOCTEH THUM JIIOASIM 3
BIJI, siKi X04yTb CAYXKUTHU. «SKIO y
HUX JIOCTATHbO 3Jl0pPOB's, Mpemnapa-
TiB 1 MOXJIMBOCTEH 3a0e3MeYUTHU
JlIsi cebe CBOEYACHY 3/1a4y aHaJTi3iB,
JlJIsl HUX He Ma€ OYTH MepernoH», - e-
peKOHaHUM BiH.

Y HIAEPJIAHJAAX ITPOTECTYIOTb
IMPOTHU NEPEMOT'HX ITPABOT'O I10-
IMyJIICTA BUIJEPCA

[lepemora napTii mpaBoOro nomyJicra
l'epTa Bingepca Ha map/iaMeHTCBKUX

BUOOpaxX TypOye MIrpaHTiB, sKi *u-
ByTb y Hizepsangax.

[licna mepeMoru napTil mpaBoro no-
nyJicta 'epra Bingepca Ha napJa-
MeHTChbKUX BUbOOopax y Hizepsanaax
COTHI Jitoel BUNIIIM 23 JKMCTOaAa
Ha BYJIMIIi Ha 3HaK NIPOTECTY.
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B YTpexTi 6JM3bKO THCSY Jitofel
BIATYKHYJ/IMNCA Ha 3aKJIWK HU3KH JIi-
BUX MNapTiil NpOBECTH [EeMOHCTpa-
1ito miz racsiom «Bu He caMmoTHi». Op-
raHisatopu 3sadBuau: «Mu xodemo
nokasatu xuteasaMm Higepsaangis,
110 MU HIKOJIM HIKOT'O He 3a/IMIIUMO
HaoAWHLI i IO MH BiCTOIOEMO
nnpaBa BCix». AHaJIOTi4Ha aKlisg npo-
TecTy Bifioysiacad B AMcTepaaMi.
Y4acHULA IpOTeCTy, CUpiNCBKaA CTY-
aentka [Dxyai Kapaosi ckasasa
areHTcTBy AFP, mwo ycnix Bingepca
Ha BUbOpax «Jyxe HajskaB ii». Ha
JYMKy AiBuMHM, Horo «IlapTisa cBo-
601» € BiBEPTO PaCUCTCHKOIO MO-
JITUYHOIO cUJIoM0. 3a 1i cjioBaMH, 0a-
raTo ii Apy3iB - 6KeHI]i 3 TOCBiJKOO
Ha NPOXXKUBaHHS, sIKi Tenep 60ATbCsA
3a CBOE MallOyTHE: B paMKax CBOEi
NporpaMM mapTid 3aKJHUKae, 30K-
peMa, 036aBUTH CUPIMCbKUX Bi>KeH-
LIiB NMOCBiZJOK HAa NpPOXXUBAaHHH, OCKi-
JIbKU JedKi padoHu Cupii Hapasi
«B6e3meqHi».

[HIIMH yYaCHUK NPOTECTY, iHKeHep-
nporpamict 3 Erunty Xaaxmez, XacaH
CKa3asB, 1110 K00 HeMOKOiTb, 1110 nap-
Tiss HamaraeTbcs 3po6utu Higepina-
H/IM «MEHUI 6e3TeYHUMH, a He OibIl
0e3neYHUMU».

Ha mapsamMeHTChKUX BHOOpax, LI0
BizOyucsa 22 sucronaja, napTis Bi-
Janepca 3106ysa 37 3i 150 micyp y
napJiaMeHTi. BifnoBizgHo, BOHA CTBO-
pUTb TaM HaHh6iaby dpakuiv. Ox-
HaK Ha KpaiHy, HMOBIpHO, 4ekae
CKJafHUK mpouec QopMyBaHHSA
ypAaAy, OCKUIBKM IHIII MOJITHUYHI
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| KOHCTUTYLIIMHUA OTJIA/

CWJIM MOKHM IO BiKUAAIOTb MOXJIHU-
BIiCTb KoaJillii 3 Helo.

[[lonpaBAa, mij yac nepeaBu6OpHOI
KaMmmnaHii Bingepc HamaraBcsi CcTBO-
pUTH NOPIBHAHO IOMiIpKOBaHUM
iMimk. BogHoyac BiH 3ak/JMKaB 3a-
KPUTU KOPJOHU KpaiHU [Jifl Ipoxa-
4yiB NpuUTyJKy. Y nporpami «IlapTii
CcBOOOAM» MiCTHUJIMCS, 30KpeMa, MHo-
JIO>KeHHS NP0 3HMXKEHHS COoLiia/IbHOL
NiJTPUMKU MirpaHTiB, 3a60poHY ic-
JIaMCbKHUX IIKIJI.

[TapTisa Bingepca Takox nparse Jo-
MOTTHUCSl TIPOBeJIeHHsI «060B'SI3KO-
BOro pepepeH/I[yMy» 3 MUTAHHS PO
Buxig, HigepsaHaiB 3 EBponeichb-
koro Coto3sy.

€EBPOITAPJIAMEHT BIAKPHE O®PIC
Y KH€EBI

[TapTHepcTBO Mix €EBpomnapJsiaMeH-
ToM i BepxoBHo10 Pazioto 6yae nocu-
JIEHO CTBOPEHHAM MTOCTiIHHOIO NpeJ-
cTaBHULTBA B KueBi, 3aABUIH B ITap-
nameHTi €C y nenb Bi3uTy fo Knesa
cnikepa Pagu Credanuyka.
€BponeNcbKUN NMapJaMeHT BiAKPHUE
odic y Kuei, mosigomusa koudepe-
HLiA roJiiB €BponapJiaMeHTy Hic/s
3ycTpiui 31 cnikepom BepxoBHOI
Pagu Pycnanom CredaHuykoMm y
Bprocceniy BiBTOpOK, 28 1uctonaza.
BiH mignucaB oHOBJIEHUMN MeEMOpaH-
JyM IIPO B3aEMOPO3YMiHHA Mix €B-
ponapJsiameHToM i Pagor, mo B €B-
pocoro3i HasBaJu «BaXKJIUBUM KpO-
KOM Vy 3MillHEHHI 6araTocTopoH-
HbOTO NAapTHePCTBA ABOX 3aKOHO/a-
BUYMX OpPTraHiB», IKe, CBOEIO YEPIO10, €
«HaWBaXKJIMBIIUM eJIEMEHTOM IIijI-
TOTOBKHU YKpaiHCbKUX IOJITUYHUX
iHcTuTYyLiN 0 iHTerpanii B EC».

«lle mapTHepcTBO 6yJe NOCHJIEHO
CTBOPEHHSIM MOCTIMHOIO MpeJCTaB-
HULTBA EBpONENCHKOro MNapJaMe-
HTyY B KueBi, po3BUTKOM i NiATpUM-
KOI0 HalllMX 3B'sI3KiB i3 BepXxoBHOIO

vdVdll OJOHUITTALALIHON DULIOIVh UMNIDHIVANA
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Pazor Ta ykpaiHCbKUM HapoJoM», -
HJeThbCs B 3asBi.

KoHndepeHl1iisg rosiB € mojiTUYHUM
opraHoM €BpomnapJ/iaMeHTY, AKUH Bi-
ATOBIJA€ 3a BIJHOCHHU 3 iHIIMMH iH-
ctutyuifimu €C, HalioHaJbHUMHU Na-
pJlaMeHTaMHU Ta KpaiHaMH, 110 He
BXOJATb A0 E€Bpocorsy. Jlo ckiaany
KOoHQepeHIlil To/iB BXOJASATh CIiKep
€BpomnapJiaMeHTy Ta roJI0BU NOJIITH-
YHUX IpyIL.

[IpesugenT Ykpainu Bosogumup 3e-
JIEHCbKHH 3BEpHYBCS [0 Npe3n/ieH-
TKU EBpomnapsiaMeHTy Pobeptu Me-
LI0JIU 3 NPOXaHHAM CTBOPUTH IIOC-
TiliHe npeAcTaBHULITBO B KueBi 1mie 4
6epe3Hs. HanpukiHni KBiTHS 1ie nu-
TaHHA nopyuyBaB Pycian Credan-
YyK.

®OPYM Y €BPOIIAPJIAMEHTI:
JUIA IEPEMOT'Y YKPAIHI MOTPI-
BHA 35P04 1 EBPOIIEMChHKA ITEP-
CIIEKTUBA

flx nepexoHaTH EBpOMNENCHKI KpaiHU
36inbIINTH TTOCTaBKHU 36poi KueBy i
yoMy caMiT €EC He Ma€ npaBa Ha Io-
MUWJIKy B pillleHHI IoA0 YKpaiHy,
npo Ie HuIoca MiJ 4ac OJHOTo 3
HaNO6IIbIINX YKPalHCbKUX GOPYMIB,
10 BiZ0yBCs B EBponapiaMeHTi.

KoHdepeHnis «EBponelicbka iHTer-
pauisa YkpaiHu: Wasx A0 CTiHKOro
MHUpY Ha €BPONENCHKOMY KOHTHHe-
HTi», sika Bifj0yJsacsa y Bprocceni y Bi-
BTOPOK, 28 nucTonaja, ctajaa OAHUM
3 Halb6inbmKUX yKpaiHCbKUX opy-
MiB, AKi npoHuiM B EBpomapJ/ame-
HTi 3a ocTaHHIi# Yac. Y X0/ KiJIbKOX
TeMaTUYHUX JUCKYCiil €BpomapJa-
MeHTapi, genytaTty BepxoBHoi Pagy,
KOJIUIIHI JUIJIOMAaTH N eKCHepTH
TOBOPUJIM NIPO Te, IK HAOJIU3UTH Ne-
pemory KueBa y BiitHi, po3B'si3aniii
Pociero, Ta npo nepcnekTUBHU BiJK-
PUTTA IIeperoBopiB Npo BCTyI YKpa-

inu g0 €C. Cepef opraHisaTopiB ¢o-
pyMy Micia Ykpainu npu €C, anaui-
TUYHUN 1eHTp «Himenpkuii ¢onHp
Mapwasia CIIA», HU3Ka yKpaiHChb-
KHUX Ta E€BPONENCHKUX HEYPSIIOBUX
oprasisanjiu.

Binkpusiu koHbepeHito npe3nseH-
TKa EBpomnapsameHTy Pobepra Me-
LoJia Ta rosoBa BepxoBHoi Pagu Py-
caaH CtedaHuyk, AKUHN NepebyBaB y
Bprocceni 3 BisutoM. Ilepen moyat-
KoM 3axoay Memnosia ta CredaHuyyk
miinycajd OHOBJIEHUM MeMOpaH-
JyM IpO B3aEMOPO3yMiHHA MiX €B-
pomnapJsameHToM i BP, sikuit nepej-
6avae BiAKpUTTA odicy €Il y Kuesi.
«lle miaTBep/>)KeHHS NapTHepPCTBa
MK HallMMH [BOMA IHCTUTYyLiIMH
MiIKpecJ0e He3anepeyHud ¢GakKT,
10 YkpaiHa HaJIeXXUThb [0 €BPONEN-
CbKOI CiM'i», - 3asiBUJIa Tpe3UeHTKa
€Bpomnap/jilaMeHTy.

CtedaHuyK y CBOEMY BUCTYIIi 3aK/IHU-
KaB He 3BOJIIKaTH 3 IOYAaTKOM Ilepe-
rOBOPH IO BCTyI YKpainu fo €C Ta
MOCUJINTH BICBKOBY JONOMOTY JJIF
3CY. «CporogHi pociiiceKy apmito
MOXYTb 3YINHUHUTU Jiulie 30poiHi
cUIM YKpaiHu», - CKa3as roJiosa Bep-
xoBHOi Pasu i1 fofas, 10 ToMy 3apas
rOJIOBHUM 3aBJaHHSA € HaJJaHHA YK-
paini 6oenpumnacis Ta 36poi.

3rajiaB cnikep i Npo BTOMY BiJ BiHHU
B YKpaiHi, fiKa, 3a AKOro CJ0BaMy, €
NpUpoJHOI, 60 BiliHa BXKe TPUBAE
Jpyrui pik. «Ajie BTOMa - Ije 03HaYa€
cMepTb. Broma cTane Tpiymdom gu-
KTaTypH U N0JaJbLIOK0 ecKaJali€lo,
sIKa He 06MeXXUThCs YKpaiHOI0», - 3a-
crepir Ctedpanuyk. BiH 3ak/MKaB me-
PEOCMHUCIUTH MIXKHAPOJAHI iHCTPY-
MeHTH B3aeMoJil fJis peasizanii gpo-
pPMyJd MUpPY Ope3ufieHTa YKpaiHu
BosioguMupa 3esieHCbKOrO.
CrnoBi/IbHEHHSI HaJlaHHS BiMCbKOBOI
JonoMory YKpaiHi BUKJIMKae 3aHe-
[IOKOEHHA Y €BPOJENyTaTiB, AKi
B3sJIM y4acTb y KoHdepeHuii. Jlu-
TOBCbKUI €BpoJenyTaT Bij «EBpo-
neiicbKoi HapoAHoI mapTii» AHApIOC
Ky6intoc BBaxkae, 110 06CSry AOMO-
moru €C y cniBBifHO1WEeHHi o BBII
«Mi3epHi» i cKa3as, 110 «[104yBaE€ Co-
pom» 4Yepe3 Le. 3a CJI0BaMH MOJi-

YKPAIHCbKUH YACOIIMC KOHCTUTYLIIMHOIO [IPABA

THKa, Ha HaLlilOHaJIbLHOMY piBHi KO-
»KHa KpalHa-4JleH TaK0oX MOXe po-
6uTH bisblle.

[loku wo cepef JifepiB - KpaiHu
Bausitii, yua gonomora YkpaiHi cra-
HOBUTB B cepeaHboMy 1,2% Bif ix-
Hboro BBII. «A pomomora, Hanpu-
kiaag, OpaHuii cTaHOBUTH JliIe
0,02%. Ax HaMm nepexkoHaTu PpaH-
1ir0?!», - He IpUx0BYyBaB po3nayvy Ky-
6intoc.

Moro HiMenpkuii Kosera mo maprii
Mixaesn ['anep (Michael Gahler) mo-
06iusaB goHectH Jo ypsasy PPH «cry-
p6OBaHICTb 1110710 TOCTa4aHb 36poi»
Ykpaini. «CporoziHi yBeyepi 4 Jiedy B
BepsiH Ha koHepeHIil0 3 NUTaHb
6e3neku U Oyay TaM Ipo Lie rOBO-
putu. KoxkHa kpaiHa 3zaTHa MmocTa-
BUTH Te, 0 Ma€. Y Bunajky Himeu-
4yuHHU - e pakeTu « TAURUS», 6isibiie
«JleonapjiiB-2», 6ijiblile MpoTUPaKe-
THUX CUCTeM. € U Te, 1[0 MOXe OC-
TaBUTH PpaHlis, aje lje [IbOro He
3po6usa. Bei (eBposenyTtatu - Pen.)
MOBHUHHI TOBOPUTH Yy cebe BoMa ITPO
1le, BMOBJISITH i TUCHYTH», - CKa3aB
T'anep. Bin 3acTepir, mo AKIWoO «YK-
paiHa 3apa3 He 3MoOXke 3aBJaTH IO-
pasku Pocii, To 11e TopkHeTbCA BCix
Hac paHo 4yd ni3Ho». ToMmy kpainu €C
IIOBUHHI «JiITH | HAZ;aTH YKpalHLAM
Te, 1[0 iM NOTPi6HO», 3asaBUB [anep.
Ha ¢opymi Huwtocs ¥ npo eBpomnei-
CbKy IepcrneKkTUBy YkpaiHu. [lonpu
Te, 110 0Jis pilieHHs EBponeicbkol
Pazu npo BiAKpUTTSA NeperoBopiB 3
Ykpainoto npo Bctyn o €C, Bce e
HEBIJIOMa, OCKIJIbKM KEpPIBHULTBO
YropuyHy 3adgBUJI0 PO CBil HaMip
Woro 6JIOKyBaTH, yYaCHUKH KOHe-
peHLii BBaXKalOTh, 1110 BOHO BCe-TaKH
6yne yxBasieHo. «lle pimeHHs cTaHe
3HAaYHUM pyllieM Ajs YKpalHy, [
11 BJ1aAy, NMOJITUYHUX JifepiB, rpo-
MaZAHCBKOTO CyCHiJIbCTBa Ta MpOC-
TUX TpoMajdH. fKIo >X BOHO He
6y/ie yXBaJleHo, TO Lie CTaHe BeJuye-
3HOI0 MOMUJIKOIO», - NMEepPeKOHAHUU
MOJIbCbKUN €BpOJleNyTaT BiJ Irpynu
coniajictiB Baoazimuk lliMorieBuy.
CBoro 4acy, oO6ifiMaro4yud mocaay
npeM’ep-MiHicTpa [losbui, IliMmore-
BMY 4aCTO CHIJIKyBaBCs 3 NpeJCTaB-
HUKaMM yKpaiHCbKOi BJIaJi4, 6arato



3 JKUX, 3a HOro CjJ0BaMH, 3roZjOM
CTaJId yYaCHUKaMH BeJIMKUX KOpyI-
MIMHUX CKaHJaJiB. «Yci 1[i poKH YK-
paiHi He WIACTUJIO 3 MpPaBJASYUMHU
eniTamu. CboroAHi MM crnocrepira-
€MO0 mapafiokc, 6o IlyTiH migmToBx-
HYB YKpaiHy y IpaBUJIbHOMY Hampsi-
MKY, TaM pO3rOpHYBCsl IPOLiec camMo-
inenTudikarii, i 6iibLICTL rpoMa-
JSH BHCJOBJIIOIOTH OaxkaHHs, abu
ixHa KpaiHa Bctynujaa g0 HATO Ta
EC», - CKa3aB MOJIITUK.

Takox ¢paHLy3bKUI EBPOJAEMYTAT-
Jgibepan BepHap ['yrra Harosiocus
Ha BaXJIMBOCTI pO3MoOYaTH INepero-
BOpH 3 YKpaiHo mnpo Bctyn go €C.
«['osloBHA NpHUYMHA, YOMYy MM IO-
BUHHI BiIKpUTH /151 HEl IBEPI, 0JIS-
ra€ B TOMY, 1110 TAKUM YAHOM MU CKa-
»)keMmo IlyTiny: «IlaHe gukTaTope, ua
KpaiHa 6isiblile He HaJleXUTh /10 po-
ciicbkoi immepii, BoHa BijJbHa #
MOXe caMa 06upaTH CBOE MaMby-
THE», - CKa3aB QpaHIy3bKUH €BpO-
JenyTar-aibepas bepHap 'yTra.

Y HbOrO HeMae CyMHIBIB, 10 «3a Ki-
JIbKa TH>KHIB» EBponelicbka Pasia yx-
BaJIUThb pilleHHA PO BiAKPUTTH Ie-
peroBopiB Npo BcTyn Ykpainu fo €C.
[Ipore TI'yTTa Tak caMoO NepeKoHa-
HUH, 10 NPUHHATTA y HAWOJIMK-
yoMy MaH6yTHboMy «10-11 HOBHX
YJIeHIB 3 LUUMU €BPOIHCTUTYLIAMH
HEMOXJIMBO». «fIKI[0 MM X04eMo
CIIpaBJi, a He Ha CJIOBaX BIJKPUTHU
JABepi A/ YKpalHy Ta IHIIUX KaHJU-
JlaTiB, M1 OBUHHI pedopMyBaTH Ta
nepebyayBaTu €C», - 3aABUB dpaH-
Ly3bKUU NMOJITUK.

OuyinpHuLa KoMiTeTy BepxoBHoOI
Pazgu 3 nuTaHb €BponenchbKoi iHTer-
pauii IBanHa Kiinmnym-llunuazggse, y
CBOIO 4epry, 3akJiMKaJja KpaiHu 3a-
X0Jly He NOBTOPIOBATH IoNepejHixX
NOMUJIOK, TpUIycKawuy, 1o «Pocito
MOXKHa IepeKoHaTH Ta TpaHcdop-
MyBaTH 3a [JJOOMOIOK eKOHOMid-
HUX 3aB's13KiB». «lle He mpauntoe. [ TyT
He Ma€ 3Ha4yeHHs, XTo Kepye Pociero
- IBaH I'po3uuii, Ctanin yu [yTin», -
Harosiocuna Kiumnyw-lluHnazse.
Hali fyMKy, Jviie 3a yMOBU IOPA3KH
Pocii y BiliHi i 41eHcTBa YKpaiHu B
€C ta HATO «M0kHa po3paxoByBaTH

Ha TpUBaJUK MUP y EBpoONi».

Cepepn rocteii KoHpepeHLii 6yB NpuU-
CYTHI KOJIMIIHIN cllenipeCcTaBHUK
CIIA B Ykpaini Kypt Boskep, akui,
MOMPOCUBILH JI03BOJIy JJIsI PEIIiKH,
ckazaB: «/lyxe NIPUEMHO YyTH Yy BHU-
CTyIaX TaKi 4iTKi cJIoBa «I1epemMora,
«nopa3ka Pocii», a Takox 4iTke 30-
60B'sI3aHHA NPUUHATU YKpaiHy [0
€BPOINENCHKOI pPOJUHU K 3HAUTH pe-
CypcH AJ151 bOTO», - CKa3aB Boukep.
BiH Bu3HaB, W0 y BamMHITOHI «He
MaloTh Li€l 4iTKOCTi». «ToMy He cniu-
HAUTECs, NPOJOBXKYHTE», - 3BEPHY-
BCS [0 NPUCYTHIX aMepUKaHCbKUH
auriomart. Ha wo genyrat I'yrTe Ko-
POTKO 1M006iLsB: «MH IPOJAOBKUMO
Le pobuTu». 3as 3ycTpiB #oro Bia-
MOBi/lb aNJIOJUCMEHTAMMHU.

YCIITOJIITCUJIN Y PAAI TTOT'OIU-
JIUCA, 0 BUBOPU MOMJ/INBI
JIMIIE TICJA BIMHU - JOKY-
MEHT

Bu6opu napjaMeHTy Ta Npe3u/ieHTa
YxpaiHu MOJIUBI suLIe mic/d 3aBe-
pLIeHHSI BOEHHOTO CTaHy, NOTOJHU-
Juck B ycix ¢pakuisx BepxosHoi
Pagu.

Bci nosiTU4HI cusy, IpeAcTaBIIeH] y
BepxoBHilt Pazi Ykpainy, nignucanu
JOKYMEHT, y 1KOMY, 30KpeMa, BUCJIO-
BJIIOETBHCA 3rojia W00 NpOoBeJeHHA
HaCcTyIHUX BUOOpIB MapJaMeHTy Ta
npes3yjieHTa JIMIIe Ticad 3aBep-
LIeHHS BOEHHOI'O CTaHy.

Lliel [OMOBJIEHOCTI JOCATHYJHA Ha
3yctpiui y dopmari «/ianoris Kana
MoHe» 3aa/a MUpPY Ta JeMOKpaTii,

H Bl "
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sika npouuia 10-12 nucronaza Ha
3akapnatTi. BucHOBKH, ck/aZieHi 3a
nifIcyMKOM 3ycTpivi, omny6JiikoBaHIi
Ha calTi yKpaiHCbKOTro napJjiaMeHTy.
Y [OKyMeHTi 3a3Ha4ya€ThbCs, 110 ro-
JIOBHU Ta [ieJIeTOBaHi mpe/iICTaBHUKU
JenyTaTChbKUX QpaKIiid i rpym «Ain-
IIJTM 3TOJIH, II0 MalOyTHI BisbHI Ta
YyecHi HamioHaJbHi BUGoOpHU (mapJia-
MEHTCbKi, Npe3uJeHTChKi) MNpoBo-
JASTbCSA Nic/s 3aBeplleHHs BiliHU Ta
3aBeplIeHHA [il BOEHHOI'O CTaHy i3
4yacoM, AOCTaTHIM s MiArOTOBKH
npoBeJieHHs1 BUOOpIB (He MeHIle
LIEeCTH Mics1liB Mmic/s 3aKiHYeHHSs BO-
€HHOTO CTaHy)».

[lix [JOKYMEHTOM CTOATbH IMiANMUCH,
30KpeMa, cnikepa Paau Osiekcangpa
Kopuienka, rosiB ¢pakniin «Cayra
Hapofay» [laBuaa Apaxawmii, «baTbki-
BuirHa» H0uii Tumomenko, «I'osoc»
OsiekcaHApu YCTiHOBOI, CiBroJIOBU
bpakuii «EBpomneiicbka coJifap-
HicTb» IpuHU TepallleHKO, a TaKOX
NpeJCTaBHUKIB JleNyTaTCbKUX TPyl
«JloBipa», «I[lnaTdopma 3a KUTTA Ta
MUp» | «3a MallGYTHEY.

Y niAinvucaHOMYy HUMH JOKYMEHTI 3a-
3HAYa€ThCH, 110 Nic/is BiiHU BUGOpHU
MaloTb 6YTH IpOBeJieHi Ha 0CHOBI Ai-
toyoro Bubopuoro kopekcy i 3 gmo-
TPUMaHHAM MiXKHapOJHUX CTaHAAp-
TiB. «OlHAaK MM TaKOX yCBiJOMJIIO-
€MO, 1[0 BHACJIiA0K BiHM Ta ii Hac-
JiAKIB NpoOBeJieHHsI BUOOpIB Oyne
NOB'si3aHe 3 yHiIKaJbHUMU BUKJIU-
KaMH, fIKi IOTpeO6yBaTUMYTh IIHPO-
KOT0 MOJIITUYMHOTO KOHCEHCYCY AJis
IXHbOr'0  YCIILIHOIO  BUPILIEHHA.

vdVdll OJOHUITTALALIHON DULIOIVh UMNIDHIVANA
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Tomy B paMmkax HactynHoro /Jliasory
Kana MoHe MU NpPOJOBXKUMO Hall
06MiH AyMKaMU ILOJ0 NPHUHIMIIIB,
1110 MOXYTb CTaTHU Hapi>XHUMU KaMe-
HAMU MaWbyTHiX BHUGOpiB B Ykpa-
iHi», - HAeTbCs Yy BUCHOBKaX.
Y4acHUKMU 3axo4y TaKOX MNOroju-
JILChb TpaLBaTH HAJ PO3POOKOI0
crelLiaJbHOTO 3aKOHY, IKUM Bpery-
JIDE 0COBJIMBOCTI MpOBeJIEHHs Tep-
KX MiCJSIBOEHHUX BUOOPIB.

Ha mouaTky JsiMcronaja mpesuieHT
Ykpaiuun BoJsiogumup 3esieHCbKUU
3asBUB, 1110 HUHI BU6OPH B YKpaiHi -
He Ha 4aci. 3a ioro cjoBaMy, «y BO-
E€EHHUH Yac, KOJIU € 6e3J1i4 BUKJUKIB,
a6 COJIIOTHO 6e3BiAoOBiaIbLHO
SIKOCb TaK, JIETKOBAXKHO i I'PalyKCh,
BKUJATHU B CYCHiJIbCTBO TeMaTHUKY
BUOOPIB».

B YkpaiHi 3akoHOZjaB40 3a60pOHEHE
NpoBeJIeHHs MPe3UJeHTCbKUX, Iap-
JIAMEeHTCbKUX 1 MiclleBUX BUOOPIiB B
yMOBaxX BOEHHOTO CTaHy. PexxuM Bo-
€HHOrO CTaHy 3alpoBajUJjHv lie B
awtoMy 2022 poky, HWoro uiopasy
MpPOJOBXYIOTh, 1 NepefyMoOB JJis
HAOro cKacyBaHHS MOKHU L]0 HE HEMAE.

HIMELIbKUM MACIIOPT - JIMIIE I3
BU3HAHHSAM MPABA I3PALJIIO IC-
HYBATW?

Y Cakconii-AHranbT iHOo3eMIli, fAKi
62)Kal0OTh OTPUMATH HiMeIl|bKe T'po-
MaZiAHCTBO, NMOBUHHI 3adBUTH, IO
BU3HAKOTh NpaBo [3palyto Ha icHy-
BaHHA. ¥ HiMeuuuHi cnepevyaroTbcd
[P0 3aKOHHICTb LIi€E] BUMOTH.

[HO3eML, fAKi 0a)alTb OTPUMATH

V-\& ,fr:};

rpomMaJisHcTBO HimMeyynmHu Ta mpo-
KHUBalTh y GefepanbHill 3emi Cak-
COHIiA-AHraJIbT, Tenep MalThb MIUCh-
MOBO MiITBEPAUTH, 1110 BOHU BU3HA-
I0Th NIPaBO Jep>KaBHu [3painb Ha icHy-
BaHHS. [Ipo 1e pilieHHs 3eMeJIbHOTO
MBC, yxBaJjieHe HaNpUKiHLi JIUCTO-
naja, rjiaea MiHictepctBa Tamapa
Limanr (Tamara Zischang) mosizo-
MuJIa 5 rpyaHA.

[i 3asaBa BUK/IMKana 6GypX/IMBY peak-
it HiMelbKMX MOJITHKIB, a B 3MI Ta
coLMepexax posropizacd AUCKyCid
1010 IPAaBOMipHOCTI TaKOl BUMOTH.
Hacamnepeg Tomy, 0 CakcoHis-AH-
rajbT - [IOKH 1110 €AWHA dellepasibHa
3eMJsi1 B HiMeyunHi, s1ka HamoJiAirae
Ha HbOMY.

[IpaBo pgepxaBu I3painb Ha icHy-
BaHHA € YaCTHHOK HaliOHaJbHUX
inTepeciB Himeuuynny, ieThbCcA B yX-
Basii MBC 3emui CakcoHisI-AHTraJIbT,
posiciaHiil y Bci MicTa Ta rpoMaju.
BesnocepeHbo Nepej OTPUMaHHAM
HIMeLbKOro NacnopTa NpeTeHAeHTH
Ha HbOT'0 MalTh MMCbMOBO NiJTBEp-
JUTH, 1[0 BOHH «BU3HAIOTH IPABO
JepaBu [3paisib Ha iCHyBaHHA Ta
3acyIKylTb OyAb-ski Aii, copsmo-
BaHi NIPOTH iCHyBaHHA JepKaBu [3-
paiib».

Y pasi HaBMUCHOTO BBeJJeHHS BJIaJAU
B OMaHy HaTypaJi3alisd BU3HAETbCA
HEe3aKOHHOI0 1 MacmopT rpoMafs-
HUHa HiMeyynHU Moxe GYTH BUJIY-
YyeHo, HaroJsiocusa LlimaHr B iHTep-
B'I0 6epJliHCbKiN raseti
Tagesspiegel. Ha Tii koHdepeHuii
ri1aB ¢ejepaspbHOro i 3eMesbHUX

-
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MBC HimMey4uHHy, 1o po3noyasacs 6
IrpyAHs, MiHiCTepKa 3aKJMKaJja Io-
IIMPUTH I}0 YMOBY Ha Bci dezepa-
JIbHI 3eMJII.

30 JsiucTomaza 3 BUMOTOK 3POOUTH
BM3HaHHA MNpaBa [3paino Ha icHy-
BaHHSI yMOBOK OTPHMaHHSI rpoMa-
asacrBa OPH BucTynuB Takox Mi-
HiCTp BHyTpiluHiIX cnpaB bagapii,
npeJCTaBHUK KOHCEepBaTUBHOI'O
XpUCTUAHCBKO-COLia/IbHOTO CO03y
(XCC) Hoaxim TeppmanH (Joachim
Herrmann).

[licsia macmrTabHOTO HanaAy Ha [3pa-
i1b TepopUcTUYHOI opraHizauii XA-
MAC 7 »koBTH#A y HiMmeyuurHi noyacri-
I1a/IM IPoNaeCTUHChKI leMOHCTpa-
uii. Ha flesikux i3 HUX JiyHa/Iu U BiJi-
BEpPTO aHTHi3painbcbki raciaa. Ha
uboMmy Tai Ppigpix Mepr, (Friedrich
Merz) - ri1aBa napTii XpuCTHSIHCBKO-
JeMokpaTuuHuil corws (X/C), une-
HOM fikol € i Tamapa llimaHnr, - Ha-
NPUKIHILI >XOBTHS 3aKJHKaB 3pO-
O6UTH BU3HAHHA IIpaBa i3palnbcbkoi
Jlep>kaBU Ha iCHyBaHHS He0OXiZiHOIO
YyMOBOIO [Ji1 OTPUMaHHs HiMellb-
KOTO NnacnopTa.

«YiTKe BU3HAHHA NpaBa [3palio Ha
icHyBaHHA. TUM, XTO He NOCTaBUTb
nig HUM cBiM mignuc, y HiMeuunHni
HeMa 110 POOUTUY, - 3aIBUB MO TUK
B edipi Tenekanany ZDF. [lenyTtaT
Bif, npasJsisyoi Couian-eMoKpaTHy-
Hol maptii (CAIIH) Tenbre Jling
(Helge Lindh) Togmi 3i ckencucom
IPOKOMEHTYBAB cJoBa Mepua: «3a
JOIMOMOrOI0 JMUle Mifgnucy mpo-
6J1eMy aHTHI3paiJibCbKOI HEHABUCTI
Ta aHTUCEMITU3MY BUPIIUATU HE MO-
»kHa. Tak He BJacTbCA NepeLIKOAUTH
TOMY, L0 JIIOAW NiANUINYTbCA Mif
SIKOIOCh IYMKOIO, IKy BOHU He MOoJi-
JISIIOTBY.

... OZlHAaK He3aKOHHE HabyTTs Ipo-
Ma/iAHCTBa Ha OCHOBi HeNpaBAUBOI
3adBU aHYJIOBaTH MOXHa», - CKa-
3asa mi3Himwe Tamapa LimaHr B iH-
TepB'to Tagesspiegel. [loBHy nigTpu-
MKy iHiniaTuBu MBC CakcoHnii-AH-
rajbT BUCJOBUB 4JjieH KoMiTeTy By-
H/eCTary i3 30BHIIIHBOI MOJIITUKY,
JenyTaT Big JjibepasbHOi BinbHOI
JeMokpatuyHoi  maptii  (BAII)
®pank MrwoJsiep-Posentpitt (Frank



Miiller-Rosentritt). «llsg mpomno3unis
3acJyroBye Ha abCOJIOTHY MiATpU-
MKy. OTpuMaHHA TrpoMaJsHCTBa
TiJIbKU 3a BU3HAHHA NpaBa [3painto
Ha icHyBaHHA. lle [OMOBHIOE 3asiBY
PO BiAZAHICTh BiJIBHUM JeMOKpa-
TUYHUM LIIHHOCTSIM, 3aBJASIKU SIKIH Y
MalOyTHbOMY Ile dYiTKille MOXHa
6y/ie BUKJIOUUTH aHTUCEMITU3IMY, -
HaIlUCaB BiH y conMepexi X.

3i cxBaJIeHHSIM NHU1Ie PO iHiLiaTUBY
i »kypHasicTka razetu Siiddeutsche
Zeitung Ipic Maep (Iris Mayer). Kon-
CTaTyloO4M, 110 3 AHTHUCEMITU3IMOM
cJ1i 60pOTHCS He TiJIbKU B MirpaHT-
CbKOMY CepeJi0OBULLi, BOHA NifKpec-
Joe: «I Bce ) TakyM He MOXHa CKa-
3aTy, 1[0 3aHaJTO 6araTo BUMara-
I0Th BiJj TOr0, XTO, IParHy4u OTpH-
MaTh TrpoMajAaHcTBO HimeuyuyuHny,
NOBUHEH BHU3HATH INPAaBO JepkaBU
I3paisib Ha icHyBaHH{, IKe € 4aCTH-
HOIO Jiep>kaBHOI JOKTpUuHU DOPH».
Toilt pakT, U0 BU3HAHHSA Ha Manepi,
3pO3yMiJIo, HeZJOCTaTHbO, TOBOPUTh
He NpPOTH Lj€l iHiLiaTWUBY, a HA KO-
PUCTB TOTO, 1[0 TaKKUH NiJMHUC MOXe
CTaTH NepLIUM KPOKOM.

TuM yacoM 6yJid i Ti, XTO pO3KPUTHU-
KyBaB HOBIi NpaBuJia HaGyTTs rpoMa-
aaHcta ®PH, sctaHosseHi B Cakco-
Hii-AHraabT. «MU MOXXeMO MOCJIif0-
BHO IIPOJOBXUTHU: POCIAHU IIOBUHHI
BU3HATH YKpaiHy, HimMIi - Hami6iro. A
sK oo kutannis i Tubety. TyT Big-
KpHUBAKOTHCA 3aXOIJIMBI TEMU», - Ha-
nycaJsa B couMepexi X coLioJIOrvHs,
npodecopka YHiBepcuTeTy Bynnep-
tand Jlopic Brosep-Higep6eprep
(Doris Biihler-Niederberger).

He MeHII KpUTHUYHO OLIHHUB iHinjia-
TUBY 1 rosioBa Biginy Mirpaniinoi
nositTuku npodcminku Ver.di Pomin
XaH (Romin Khan). «Y ¢egepanbHiit
3eMJ1i, Jie yepes BiJiCYTHICTb 3aXUCTYy
3 60Ky moutinii Maso He BifgOyJacs
Hal6isbia 3 JaciB ['osiokocTy pi3a-
HUHA i Jle y (DpaBOMOMyJicTKOI. -
Pepn.) mapTii «AnbTepHaTuBa g Hi-
Me4Y4uHU» 33 BIJCOTKH, HapellTi
3HaWULIM BUHHUX. Tak MpPOCTO i Tak
JlellleBO», - 3a3HAa4YMB BiH, MalO4Mu Ha
yBasi Hanaj 2019 poky Ha cMuHarory
B lasne.

Tonmi 28-piunuit Himenn IllTedan
Banmnber (Stephan Balliet), Buxo-
AA4Y4 3 AHTHUCEMITCBKUX MOTHUBIB,
HaMaraBcsl IPOHUKHYTH B CUHArory,
Jle Ha TOH 4yac 3 Haroju cesita Mom-
Kinyp mnepebyBana 51 JwoauHa.
Ba/ibeT KinbKa pa3iB BUCTPIJIUB y
JABepi | KUHYB KiJIbKa IJIALIOK i3 3a-
najpHowo cyMimito. [loTiMm BiH 3a-
CTpeJIUB JIBOX Jilo/lel 0613y CUHA-
rord. Hezabapom bBasibeTa 3aTpu-
MaJid, ¥ Moro aBTOMOOGi/I 3HaWULIN
caMOpo6HYy 36po0 Ta BUOYXiBKY. Y
rpyzsHi 2020 poky Bumuid 3emenb-
HUl cys CakcoHii-AHrasnbT 3acyguB
Horo 1o A0BiYHOTO YB'I3HEHHS.

Yu MokHaA, B NPUHIMUII, BUMaraTu
BiJi Korochb mifnucaTHUCS IiJ Noai6-
HOI0 3as1BOIO, SKII0 BOHA CTOCYEThCA
TPeThOI JepKaBu YU JepKaBHOI J0-
ktpuHu ®PH? [IpaBHuK i3 Jlelnnura
Horannec Aiixenrodep (Johannes
Eichenhofer), sikoro nutye cycmi-
JbHa MeJliakomnaHist MDR, ckenTuy-
HUMU. 3a Hioro cjioBaMH, 1ie BUXOAUTh
3a MeXi TOro, 110 BUMara€ YuHHe 3a-
KOHOAABCTBO. | Taka 3asBa, 3a oro
CJI0BaMH, MOxKe 6yTH nmpobJjeMaTHy-
HOIO 3 TOYKH 30py KOHCTUTYL[ITHOTO
MpaBa, «a/Ke 3 Hel 3pellTOI0 BUILJIU-
Ba€ 000B'SI30K MOAINATH NEBHY Ay-
MKY».

[Ipu ubomy fepkaBHa JoKTpuHa Hi-
Me4Y4YMHHU 11010 NpaBa [3pairo Ha ic-
HyBaHH{ He 3aKpilnjeHa I0pUAUYHO,
a rpoMajissHUH KpaiHU He 3000B's13a-
HUN BBaXXaTU iHTepecu JepKaBU
CBOIMM BJIACHUMH, HaraJly€ eKkcrepr,
KOHCTATYI04H, 1[0 TUTAHHS € «IyXKe
cknagHuM». Ha paymky AlixeHro-
¢depa, 3aKOHHICTh MOAIGHOI YMOBHU
JLIs1 HAOYTTS HiMeI|bKOro TpoMa/siH-
CTBa 3ajIeKaTUMe Bif Toro, ik came
if 0BI'pyHTYIOTD.

Hamip pedopmyBaTu mirparniiiHe 3a-
KOHOJ,ABCTBO Ta, 30KpeMa, CIpocC-
TUTHU NpaBUJIa OTPUMaHHA iHO3eM-
uamu rpomagsHctea ®PH 6yso 3a-
kpinneno CAITH, 3enenumu ta BAIl y
koasiniiHoMy goroBopi Bifg 2021
poky. 30 1uctonazna 2023 poky B by-
HAecTasi BigOyJsiocsa mnepiue ciy-
XaHHfl ypAJOBOTO 3aKOHONPOEKTY,
1l0 J103BOJISIE, 30KpeMa, OTpUMAaTH
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HiMelbKUH MacHopT, He BiAMOBJISIIO-
YHCb BiJ, IepuIoro rpoMaJsiHCTBA.
[IpUXUJBHICTD «BIJIBHOMY JlEMOKpa-
TUYHOMY [PaBONOPSAAKY» IPOIHU-
CaHa K yMOBA /11 HAaOyTTs rpoma-
nsgacrBa OPH Ta B yuHHIN pepakmil
3aKOHY Npo rpomafsaHcTBo. OfHaK
Tenep BifNOBiAHUI a63al mIaHy-
€TbCS AOMOBHUTU TaKUM GOpPMY.JIIO-
BaHHAM: «/lil, MOTMBOBaHi aHTHCEMI-
THU3MOM, pacU3MOM ab0 iHUIUMHU JI10-
JVUHOHEHAaBUCHULbKHMMHU  IE€pPEKO-
HAaHHAMY, € HECYMICHUMHU 3 rapaHTi-
MM [OBarv A0 JIKOJCBKOI TiHOCTI,
3akpinieHUMU B OCHOBHOMY 3aKOHI
®PH, i cynepeyaTb BiJIbHOMY JIeMOK-
paTUYHOMY YCTPOK B PO3YMiHHI
1bOro 3aKoHY». «[loi6HI Ail BUKJIIO-
YalTb MOXJIUBICTh HAGYTTS rpoMa-
AsgHcTBa HiMeuydynHU», - yTOYHIOIOTh
y MBC ©PH.

Y CAKCOHII MAPTIIO «<AJJH» BHU-
3HAJIN TIPABOEKCTPEMICTCb-
KOI0

® Klaus-Dietma

Palpicture alliance

Bigainennsa [IPaBONONYJIiCTCHKOI
naptii AgH y CaxcoHii nepecninye
AHTUKOHCTUTYLiNHI 1iii, 3aABUMN ¥
3eMeJIbHOMY BiZJOMCTBI 3 OXOpOHH
koHcTUTyLil @PH.

3eMesibHE BiZJOMCTBO 3 OXOPOHH
KOHCTUTYILil HiMenpkoi ¢enepanb-
Hoi 3ems1i CakcoHis kaacudikyBasio
AK IIPaBOEKCTPeMIiCTCbKe perioHa-
JIbHE BifJiJIeHHA NPaBOIONYJIiCTCh-
kol naptii «AnbTepHaTtuBa A Hi-
MeuynHu» (AgH). Ilpo ne B n'ar-
HUII0, 8 TpyAHS, 3adBUB y Jlpe3fieHi
o4ibHUK BigomcTBa [lipk-MapTiH
Kpicrian (Dirk-Martin Christian).

3a itoro csioBaMH, 6araTopiyHa 0pu-
JAUYHA eKcnepTH3a «06e3 CyMHiBy»
BCTAaHOBWJIA, 10 3eMeJIbHE Biai-
neHHsa AnH mepeciifye aHTHUKOHC-
TUTYLiAHI Ligi. «Y npaBoeKkcTpeMi-
CTCbKil opienTanii AgH CakcoHii 6i-
Jibllle HeMa€ CyMHIBiB», - 3a3Ha4MB
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Kpicrias.

3eMeJsibHe BIIOMCTBO 3 OXOpPOHH
KoHcTUTyLil CakcoHii cnocTepiraio
3a AxH npoTarom 4oTUpbOX POKIB. ¥
kBiTHI 2023 poKy npaBoeKCTpeMicT-
CbKUM 6yJI0 BU3HAHO BiJJiJieHHS
MoJioAKHOI opraHizanii AgH - «Mo-
JIOAKHA aJIbTEpHATUBa».

3rilHO 3 BUCHOBKaMH IOPUCTIB, 6a-
raTo NporpaMHUX MO3ULiN 3eMeJib-
Horo ocepenky AaH cynepeuyaTs oc-
HOBHUM NpUHLMIAM BiJIbHOIO Je-
MOKPaTUYHOTO PaBONOPSAAKY, IPHU-
MipoM, 111010 MMTAHHA Mirpauyii nap-
TiliHI 3acagyu mopywyoTh 3akpin-
JIeHi B KOHCTUTYLII rapaHTii 10/ Chb-
kol rigHocTi. Kpim Toro, y BiJoMCTBI
JIMIIKM BUCHOBKY, o AaH cToiTh
Ha aHTUCEMITCbKHUX MO3ULIAX Teopil
3MOBHY, fIKi TaKOX PeryJisipHO BHUKO-
PUCTOBYIOTHCSl IPAaBUMHU EKCTPEMIc-
TaMHU.

CakcoHis - micig 3eMmenb TropuHris
Ta CakcoHifg-AHra/ibT - CcTaja Tpe-
ThOI0 $eJlepabHOI0 3EMJIEIO, 110 BU-
3Hasia 3eMeJsbHi BiggisienHa AgH
[IPAaBOEKCTPEMICTCbKUMHU.  YHacJIi-
JOK Takoro pimeHHsa BigoMmcTBO 3
OXOPOHHU KOHCTUTYLII Moxe 6e3 06-
MeKeHb BUKOpPUCTOBYBAaTH BCi 3a-
cobu cneLcayx06 A/ OTpUMaHHS iH-
¢dopmMarii mpo eKCTPEMiCTChbKY aKTH-
BHICTb perioHaJIbHOT0 Bifi/ieHHS.
Kpim Toro, cnencnyx6u ®PH 3BuHY-
BavyyBasii AgH y nownpeni nponara-
HJIu PO,

«IIOYATOK HOBOI EPU»: XAB'EP
MUIEA CKJIAB MIPUCATY MPE3HU-
JAEHTA APTEHTUHHU

[ o

® ALEJANDRO PAGNI/AFP/Getty Images

[IpaBononysicTt XaB'ep Minei ckiaB
NpUCATY Ipe3uieHTa ApreHTUHH IIi-
CJ1s1 mepeMoru Ha BU6opax. ¥ cBoiit
IIPOMOBI BiH aHOHCYBaB »KOPCTKI 3a-
XOAH eKOHOMII B KpaiHi. Ha nepemo-
Hii iHaBrypauii 6yB MpUCTYyHil Npe-
3UJeHT YKpaiHu.

Y cronuui ApreHtunu bByenoc-Au-
peci B Hegjito, 10 rpyaHs, Bigoy1aca
iHaBrypauiss o6paHoOro npesujeHTa
XaB'epa Mines. [ToniTUK, IKUHA 06U-
paBcs Bia JlibepTapiancekol maprii,
110 BXOAWTb y NpaBUM ajibsgHC «CBoO-
60/1a HaCTa€E», CKJIAB IIPUCATY Nepes,
HanioHa/ibHUM KOHTpecoM.

«f knsaHyca borosi Ta KpaiHi 3 4ecHi-
CTI0 Ta NaTpPiOTU3MOM BUKOHYBaTH
000B'A3KM Ha TMocajii MNpe3ujeHTa
apreHTUHCbKOI Halii», - cka3aB Mi-
Jiey, ikoro uutye arenuis AFP. «Cpo-
FOJHIIIHINA leHb 3HaMeHY€E M04YaToK
HOBOI epHd. CbOroAHi NMOYUHAETHCS
BimOyi0Ba ApreHTHHU», - 006iNAB
BiH mif 4Yac cBoei iHaBryparuiiHoi
NIPOMOBHU. «AJIbTEPHATUBHY NIporpami
)KOPCTKOI €eKOHOMil HeMag, aJbTep-
HaTHUBH WIOKOBiN Tepamnii Hemae. f
1le pa3 NOBTOPIOIO: ¥ HAC HEMAE I'Po-
uiei», - HaroJ0CUB BiH, UUTYE dpa.
[lig yac nepemoHii nepeaadi Bjaagu
nonepeaHuk Mines AnbbepTo ®ep-
HaHJieC nepejiaB MOMYy Npe3uJieHT-
CBbKI CTpiYKy i xe3s1. TuM yacoM TH-
cAyi mpUXUAbHUKIB Mines 3i6pa-
JIVCS Ha BYJIMLI 6isist OyAiBJIi mapJia-
MEeHTY, pO3Maxyl4d CHHbO-61IUM
NpamnopoM KpaiHM Ta CKaHJYIOUU
cioBo: «CBob6opal». Takox mpucary
CcKkJaJja i BinenpesujeHTKa ApreH-
THUHU BikTopia BinbappyeJb.

Ha uepemodii iHaBrypauii 6yB npu-
CYyTHiI mpe3ugeHT YkpaiHu Bouio-
JUMUD 3esleHCbKUH, SIKUM npubyB
o ByeHoc-Aillpeca 3paHKy HeziJi.
Mine#t 0coOGUCTO 3ampocuB yKpaiH-
CbKOTO Jiilepa mig 4yac TesedOHHOL
pPO3MOBM Yepe3 TPHU JAHI micJs nepe-
MOTH Ha BUGOpax.

Takoxx Ha iHaBrypaljito npuixas npe-
M'ep-MiHicTp Yropmunu BikTop Op-
6aH, IKUH MiATPUMYE TiCHi 3B’I3KH 3
Pocieto. Kpim Toro, uepemoHito Bifi-
Bifany, 30KpeMa, yJbTpanpaBUi
ekcrnpesuZeHT Bpasuiii Xaip bos-
coHapy, kopoJsb Icnanii ®enine VI,
npesuzieHT Ypyraato Jlyic Anb6epTo
Jlakase [loy.

Mineit 3106yB nepeMory Ha npesu-
JeHTCbKUX BHGOpaxX y JIMCTOMAaZi,
HaOpaBIIK 6JIM3bKO 56 BiJICOTKIB ro-
JociB BUGOpLiB. BiH He miaTpumye
ifiero Bctyny kpainu go rpynu BPIKC,

YKPAIHCbKUH YACOIIMC KOHCTUTYLIIMHOIO [IPABA

BUCTYIIA€ 32 MiHIMaJIbHe BTPY4YaHHA
Jlep>KaBU B XKUTTSA IPOMajisiH, Xoue
ckacyBaTu lleHTpaipHUl 6GaHK Ta
IIPONIOHY€E 3aMIHUTH HaALiOHAJIbHY
BaJIlOTy Ha foJap CHIA. Ilix yac ne-
peaBUbGOpHOiI KaMmaHii BiH TakKoX
3asiBUB MpO IJIAaHU PO3ipBaTH 3B's-
3KH i3 KKOMYHICTUYHUMU» ypALaMU
Pocii, Kutaro Ta bpasuuil.

J1s BUpilleHHSA eKOHOMIYHUX Mpo-
6J1eM Misieit, IKMK 06paB CBOIM CUM-
BOJIOM 6€H301HJIy, Ma€E HaMip cepiio-
3HO CKOPOTHUTH OIO/PKETHI BUTPATHU
Ta po3yTHH KabiHeT.

Takox Minel nparte B3sTH iHJIA-
1[it0 B KpaiHi NiJi KOHTPOJIb, Ha 1110, 32
Hioro cjoBaMu, MOe 3HaJ00OUTHCS
Biz 18 fo 24 micanis. Piuna inasanis
B ApreHTHHI focaraa maiike 140 Bi-
ACOTKiB, a 40 BifCOTKIB HaceJieHHS
*kuBe B 6igHOCTI. ¥ 2023 poni Mix-
HapoJHuW BaJoTHUN ¢oHp (MBD)
nporuosye ckopoyeHHs BBII ApreH-
THHHU Ha 2,5 BificoTKa.

Y €ruiTi PO3IO0YAJIMCA TPH-
JEHHI NIPE3UAEHTCBKI BUBOPH

ABTOpUTapHUM Npe3ufieHT Erunty
ac-Cici 6an0TyeTbcsa Ha TpeTil mpe-
3UJIEHTCbKUN TepMiH. 3 MOMEHTY
NPUXOAY 10 BJaJ M BiH HAMXKOPCTKi-
LUIMM YUHOM PO3MPABJAETHCA 3 OIO-
3HUIIELO.

Y €runri B Hepimo, 10 rpyaHs, pos-
noyasaucs MNpe3nJeHTCbKi BUOOpH,
AKiI TPUBAaTUMYTb TPU LHi. ABTOpU-
TapHUN T[JlaBa JepkaBu A6Jeb
darTax ac-Cici 6a/10TyeEThHCA Ha Tpe-
Tili TepMiH. CnocTepiradi He CyMHi-
BalOThCS B Horo mepeob6paHHi. Ha
Bu6opax 2014 i 2018 pokis ac-Cici
300yB mepeMory, HabpaBuIid, 3a
odiliftHUMU AaHUMHY, 110 96 BiAcoT-
KiB roJiociB.

Y TpboX anbTepHATUBHUX KaHAWAA-
TiB HeMae€ »KOJJHUX IlIaHCiB Ha Iepe-



Mory. Hau6inbi cepiio3HUM KOHKY-
peHT ac-Cici 3HAB NiJi TUCKOM CBOIO
KaHAUJATYpY e B )KOBTHI. OdiLiiiHi
pe3yJbTaTH TOJIOCYBAaHHSA MaloTh
orosiocuty 18 rpyans.

KpuTHKM Ha3uBaIOTh 1i BUGOPU 06-
MaHOM IIicadg JeCATUJITbL MNpPUAY-
IeHHs AUCUJeHTiB. BogHouac gep-
»kaBHI 3MI Ha3KMBaKWTBb IX KPOKOM 10
MOJIITUYHOI0 IJIIOpali3My i 3aK/u-
KalTb IPOMajisiH NPUUTU HA BUOO-
pui AinbHUL.

Ab6penb-®arrtax ac-Cici, akui nosa-
auB y 2013 poui npesujeHTa-npes-
CTaBHHUKA  iC/IaMIiCTCBKOIO  pyxy
«Bbpatu-mycysibMaHu» MoxaMmena
Mypci, BiA MOMeEHTy NpHUXOLY [J0
BJIaIM HAWKOPCTKILIMM YHHOM pPO3-
NpaBJsIETbCA 3 ono3uliem. [lig npu-
BO/ZIOM 60pPOTHOU 3 TEPOPU3MOM Mij
BapTy B3ATO TUCAYI icJaMicTiB, ak-
THUBICTIB i 6J10TEpIB.

€runert - KpalHa 3 HaceJieHHAM y 106
MiJIbHOHIB 0cib - nepebyBa€ B cTaHi
r/IM60K0i eKOHOMIYHOI KPU3H, CTpa-
»KJae Bifg xpoHiyHOI HecTaui ¢iHaH-
COBHUX KOWITIiB i HAMaraeTbcs He J0-
MyCTHUTH, 06 Ha ii TepuTOpito nepe-
KUHYBCSl KPOBONPOJUTHUM KOHO-
JIIKT 3 TepuTopii cycigzHboro Cek-
Topa 'a3u.

BCTYI JI0 €C: EBPOIIAPJIAMEHT
3AK/IUKAB TIIOYATU IEPErO-
BOPU 3 YKPAIHOIO

Ha camiti EC nmoTpi6HO CXBasUTH pi-
LIIeHHSl WI0J0 Mo4yaTKy odiniiHux
[eperoBopiB PO BCTYIl YKpaiHU [0
€C, 3aaBUB EBponap/JaMeHT y HOBIl
pe3ouonii. Ilpy npoMmy eBpopemny-
TaTU 3acyAuad 3asgBu Opb6aHa Hpo
YJIEHCTBO YKpaiHHU.

€BponapjlaMeHT YXBaJIUB pe30JII0-
1ito, B SIKiil 3aKJIMKaB JiifepiB EBpo-
neicokoro Coro3y mif yac camity 14-
15 rpyAHsl YXBaJUTH pillleHHS IPO
novyaToK o¢iniiHUX meperoBopiB 3

YkpaiHoro Ta MoJj0BOI0 NpO BCTYI
no €C.

3a pesoJionio B cepefy, 13 rpyans,
nporoJsiocysaau 468  penyraris,
npoTH - 99, yrpumaJsucs - 58.
€BponapJ/iaMeHTapi Ha3Ba/u Lie 0[-
HUM i3 HAUMOTY>KHILIKMX re0NoJiTHY-
HUX IHCTPYMEHTIB y pO3NOpAKEeHHI
€C i cTpaTeriyHMMu iHBECTULISIMU B
MHUD i 6e3neKy, a TAKOX pyILUieM A5
JleMOKpaTii Ta eBponencbKUX IIiHHO-
CTel Ha BCbOMY KOHTUHEHTI.

Y pesosmouii Takox CKkas3aHo, L0 3a
YMOBHU «3/liiCHEHHsI IeBHUX pedop-
MalliiHUX KPOKiB» MepPeroBOpu Mmpo
BCTYI TAKO0> NMOTPiGHO po3MnoyaTH 3
BocHieto i 'epyerosuHoto, a 'pysil -
HaJZlaTU CTaTyC KaHJWUAATa.

Kpim ToOro, eBposenyTaTd 3aK/au-
kasy €EC «<BCTAaHOBUTH YiTKi TepMiHU
AJi KpalH-KaHAWJATIB [/ 3aBep-
LIeHHA IleperoBopiB Ipo BCTyN [0
KiHIISl LIbOT'O JECATHUJIITTS».
BoaHouyac, Ha JyMKy JlelyTaTiB, «He
MOBUHHO OYTH NPUCKOPEHOTO IPO-
L ecy 4JIeHCTBa».

BoHu HamosiAraloTb Ha BUKOHAHHI
KomeHrareHCbKUX KpUTeEPiiB, 100
rapaHTyBaTH, IO KpalHU-KaHJU-
JaTH i MOTeHLiWHI KaHAWJATH Je-
MOHCTPYIOTh TOCJIIOBHY i CTilKy
BilJaHICTb JleMOKpaTil, BepXOBEHC-
TBY NpaBa, IpaBaM JIIOAWHHU, N0Basi
Ta 3aXUCTY MEHUIMH, a TAK0X eKOHO-
MiyHUM pedopMaM.

Tako> pe30J110Lli HaroJoLyeE Ha He-
06xigHOCTI BHYTpilHiX pedopm €C
napajejJbHO 3 MpOLEeCOM pPO3ILHU-
peHHs, 06 «MiBUIUTH 3/]JaTHICTh
€Bpocoto3y epeKTUBHO iHTErpyBaTH
HOBHUX YJIE€HIB, y TOMY YUCJI IJIAXOM
3anpoBa/PKeHHs T0JIOCYBaHHSA OiJb-
IIiCTIO TOJIOCIB, AKe TaKO0X 3aCTOCO-
ByBaTUMeTbCSl [0 pilieHb y cdepi
30BHILNIHBOI NOJIITUKU Ta MOJITUKH
0e3MeKH, a TAKOX Y chepax, noB's3a-
HUX 3 IPOLECOM BCTYyIy 10 EC».
JenyTaTu 3akJMKajJd HACTYNHUU
ckaaf, €Bponeiicbkoi Kowicii mpus-
HA4YMTH KOMicapa 3 NUTaHb pPO3LIU-
peHHs Ta 3abe3MeyuTH YiTKe Bifo-
KpeMJIEHHSl JABOCTOPOHHIX MHUTaHb
Big mosiiTuku po3wmnpenHs €C.
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| KOHCTUTYLIIMHUA OTJIA/

[Ipu uboMy €BpomnapJ/iaMeHTapi 3acy-
JWJIU 3a51BU ITpeM'ep-MiHicTpa Yrop-
uHU BikTopa Opb6aHa 1070 noya-
TKYy I[1eperoBopiB 3 YKpaiHOM i «Ha-
rajlaJjld npo NoTeHLilHI HeraTUBHI
HacJIiIK1 r0JIOBYBaHHSA YTOPILUHU B
Papi €C B tunHi 2024 poky».

€CIJ1 TPOJOBXKUTH PO3I4]
«KPUMCBKOi CIIPABU» IIOIPHU
BOMKOT POCIi

© Frederick Florin/AFP/Getty Images

€BpoNeNCcbKUIN CyA 3 NMpaB JHOAUHU
NPOBIB CJIyXaHHA Y CIIpaBi «YKpaiHa
npoTtu Pocii» moz0 nopymeHns npas
JIIOJIMHU B OKylloBaHOMYy Kpumy 6e3
y4acTi npefctaBHUKIB P®. Ilonpu
60MKOT MOCKBH pO3IJsifi, CIpaBU
Oy/le PO OBXKEHO.

Y Benukiii nanati €BponencbKoro
cyay 3 mnpaB JioguHu (€ECIJ) y
Ctpacbypsi y cepeny, 13 rpyaHs, Bi-
AOyaucs CAyXaHHs y TakK 3BaHil
«KpUMCBKil crpaBi». CnpaBa «Ykpa-
iHa npoTtu Pocii» 6a3yeThbcs Ha TPbOX
CKaprax, dkKi YkpaiHa mnogana [o
€CIJIy 2014, 20151 2018 pokax. Ha
CIyXaHHSAX 6y NPUCYTHI NpeAcTa-
BHUKH YKpalHCbKOI Bjiagu. Pocisa ak
KpaiHa-BiJOBia4 CBOIX NpejACTaB-
HUKIB Ha CJIyXaHHSl y il cnpaBi He
HanpaBuJa.

KuiB 3BuHyBauye Pocito y rpy6ux
NOPYLIEHHSAX PaB JIIOAUHU B OKYTIO-
BaHOoMy Kpumy. 3rigHo 3 nosuuiero
yKpaiHcbkoi Baagy, Pocis Bignosiza-
JIbHA 3a MOPYILIeHHsI HU3KU CTaTei
€Bponelcbkoi KOHBeHLii i3 mpaB
awoauau (EKI), cepen sskux npaBo
Ha XUTTS, HeJJONYIeHHA HeJI0/Ch-
KOTO TOBO/JPKEHHSI Ta KaTyBaHb,
npaBo Ha cBo6ojJy i 6esmeky, Ha
cupaBeJIMBUH cyJ, HAa CBOGOAY Bi-
pOCNOBilaHHA, PaBO Ha OCBITY Ta
BiJIbHe MepecyBaHH4.

Y KueBi cTBepAKyI0Th, 110 B Kpumy
32014 poky Bifi0OyBalOTbCS CUCTEMHI
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MOpPYLIEeHHS MpPaB JIOJUHY, K BUU-
HAIOTBCA Ta MOKPHUBAIOTLCA OKyIa-
1iMiHOW0 BJy1aJ010. OCKIZIbKM cUTYyallis
Ha OKYNOBaHOMY NiBOCTpOBi fe-da-
KTO KOHTpOJIIETbCA MockBoro, Po-
cisg mae BigmoBimaTu 3a rpy6i mopy-
LIEHHS PaB He3aJIEXXHUX XKYypHaJIic-
TiB, aKTHUBICTIB, IpeACTaBHUKIB
KpPUMCbKOTAaTapCbKOi CHiJIbHOTHU Ta
YKpaiHLiB, Ki BIIKPUTO BUCJIOBJIIO-
BaJIM CBiMl MPOTECT MPOTHU POCIKCH-
kol okynauii Kpumy, 3asBuiu npej-
CTaBHUKU YKpaiHU B cyAi.

Y rpyani 2020 poky €E€CIIJI BusHaB
«KPUMCBKY CHOpaBy» HPUHHATHOIO
A1 po3rJsafy i migreepaus, wo Po-
cia 3pilicHlIoe edeKTUBHUN KOHT-
poJIb TEPUTOPIi MiBoCTpOBa 3 27 J10-
Toro 2014 poky.

Pocio 6ys10 BuKJIIO4YeHO 31 ckiagy
Pagn €Bponu (PE) uyepe3 36poHHY
arpecito npoTu YkpaiHu y 6epe3Hi
2022 poky. 3 16 BepecHs TOro X
poky BoHa oddiniliHO mnepecTtaja
6yTtu cropoHoto EKIIJI. IIpore, sk 3a-
AIBUJIa Y CBOEMY BCTYIIHOMY CJIOBI ro-
JioBa cyny Cioppy 0'Jlipi, «3 kpainy,
dKe BXe He € 4jeHoM PE, He 3HiMa-
I0TbCA 3000B'sI3aHHA LIoJo ii AiH,
BUMHEHUX JI0 TOro, IK BOHA Iepec-
TaJla 6yTH 4JieHOM opranisarii».
Towmy, 3a cioBamu 0'Jlipi, ECIIJI mpo-
JIOBXXY€ BUKOPHUCTOBYBATH «Oe31ed-
HUH CaWT» [ CHIJIKyBaHHSA 3 yps-
JaMu Ykpainu Ta Pocii y «<kpuMcbkii
cnpasi». «lIlpote ypsapg Pocii He Bia-
MOBiJla€ Ha K0 AHI 1uCTH, AKi Cyz po-
3Milllye Ha LbOMY CalTi, i He Hajae
J)KOJHUX KOMEHTApiB 100 [0Ka3iB,
Ha[laHUX KpalHOI0-M03MBavYeM»,
ckasaJjia npesugenTka ECIIJL.

YTiM, 3rifiHO 3 NpaBUJaMU CYLY,
Taka MOBeJliHKa pociiicbkol Biagu
He € miAcTaBolo JJis NPUINUHEHHS
pO3rJIAAYy CKapry, ajle «TaKoX He
BeJie 10 aBTOMAaTHUYHOTrO CXBaJIeHHA
CKapru KpaiHu-nosusaya». Tomy
ECIIJI npoBiB ciyxaHHs y 1jil cripaBi
6e3 yJacTi pocilicbKoi CTOPOHH.

Big imeHi YkpaiHu nepepn cypasaMu
€CIIJI BUCTYynu/Ia 3aCTyIHULA MiHic-
Tpa roctulii Ipuna Mygpa. 3a ii cio-
Bamu, 27 uwTtoro 2014 poky B
Kpumy BifioyBCs «BilicbkOBUH mepe-

BopoT». BinToni PO «Hece Bifmosi-
JaJIbHICTBb Nepen uuM CyzoM 3a no-
pylLIeHHS NpaB JIOAUHUY», AKi 0y/au
BUMHEHHI MNpeJCcTaBHUKAMU pOCiH-
CbKOI BJIaJIU Ta CUJIOBUX CTPYKTYP, |
«KaMIaHil0 MOJIITUYHUX penpecii,
AKY pO3TOpPHYB Ha [IiBOCTPOBi Mapio-
HeTKOBUH pexuM PO», BUKJana no-
3uuito Kuea Myapa.

3a csoBaMM 3acTyNHULI MIiHICTpa,
NpaKTUKa CHUCTEMAaTUYHUX MOpYy-
LIeHb NpaB JAUHU B Kpumy Gyia
CcOpsIMOBaHa HepeayciM «IpOTH eT-
HIYHMX Ta peJliriiHUX MeHIIUH, Ipo-
YKpalHCbKUX aKTUBICTIB Ta KypHa-
JIicTiB, BiiCbKOBOC/IYKO0BLiB yKpa-
THCbKMX 36pPOMHMUX CHJI, i BCiX THX
0cib, rpyn Ta opraHisanii, ki BUCTY-
NaJu NPOTH POCIHCHKOI OKymarnii».
[Ipu uboMmy, Harosiocuaa Myzpa, «Be-
JIMKA KIJIbKICTb M>)KHapO/JHUX Ta He-
YpAAOBUX oOpraHisaliil Bif3Hayaau
HebaXKaHHSI POCiChbKOI BJaiu po3c-
JlilyBaTH MacoBi IMOpylLIeHHA IpaB
JIIOAWHH, CKOeHi 11 mnpexacTraBHU-
KaM#».

[lig 4ac ciayxaHb yKpaiHCbKa CTO-
pOHa JaJsia BiAINOBiAl Ha 3alMTaHHSA
cypaiB - €CIIJI  3a MarepiasnaMu
CIIpaBH. fIK MOBIJOMUJIU Y NIpeCCy-
61 Cyny, ocTaTouyHe DpilleHHA Yy
cnpasi «YkpaiHa npotu Pocii» «6yzae
BHHECEHO Ha Oilblml  Ni3HBOMY
eTani». KOHKpeTHHX JaT TaM He Ha-
3BaJIU.

YKPAIHCbKUH YACOIIMC KOHCTUTYLIIMHOIO [IPABA



AnTtoHi ABAT HiHeT, JaHis
Mpochecop, YHiBepcuteT KonenrareHy, LieHTp
NOpIBHSANbHMX | EBpPONENCcbKIX AoCnigXeHb

BbapoH Anppe AJIEH, Benbris

lMoyecHuit npodbecop, LOKTOP PUANHHNX
Hayk, cyans KoHctutyuinHoro Cyay Benbrii,
noyecHuit MpeanaeHt KonctutyuinHoro Cygy
Benbrii, novecHuit Npoecop KOHCTUTYLAHO-
ro npaea yHisepcuteTi KU Leuven, novecHuin
cekpeTap Pagu MinicTpis Benbrii, cyaas ad
hoc ECIMI

lOpiit BAPABALL, YkpaiHa

lMpochecop, [OKTOP OPUANYHUX HAYK, YNEH-
kopecnoHaeHT HauioHanbHoi Akagemii npa-
BOBMX HayK YkpaiHu, HY “XapkiBcbka topuany-
Ha akagemis”

Onena BOPUCIIABCbKA, YkpaiHa
[Mpocbecop, AOKTOP topUaNYHMX HayK, J1bBiB-
CbKWI HaLioHarnbHUI yHiBEpCUTET iMeHi [BaHa
®paHka

NMio6omup BOPUCTTABCBKUMN, Ykpaina
[loueHT, kaHanaaT PUONYHUX HayK, J1bBIBCb-
KW HaLioHanbHUI yHiBepcuTET iMeHi |BaHa
®paHka, uneH KoHcTutyuinHoi Komicii

Minow BEK, AscTpis

IMpodbecop icTopii eBPONENCHKOro Ta KOHCTU-
TyuiHoro Npasa y BigeHcbkoMy yHiBepcuTETi.
MocTiiAHWiA HaykoBKi cniBpobiTHMK IWM

OxkcaHa MPULLYK, YkpaiHa

Mpodhecop, AOKTOP HOPULNYHUX HayK, JTbBiBCH-
KW HaLliOHaNbHWIA YHIBEPCUTET iMeHi IBaHa
OpaHka, cynns KonctutyuiiHoro Cyay Ykpaihu

Metep Mixaenb N'YBEP, HimeyunHa
[Mpocbecop, OOKTOP HOPUAUYHMX HaYK, Cyaas
®epepanbHoro KoncTutyuinHoro Cyay

Maeno I'YPAIJb, YkpaiHa

lMpodhecop, [OKTOP tOpUANYHUX HayK, TbBiB-
CbKWI HaLioHanbHUIA YHIBEPCUTET iMeHi [BaHa
®paHka

: PE AAKUIMHA KOANETIA

YKPATHCHKOT'O YACOTIMCY KOHCTUTYLIIMHOI'O ITIPABA

Mupocnas 'PAHAT, Monbuwa

npodecop, YHisepcuteT kapauHana LWreda-
Ha BuwwwnHcskoro, Bapluasa, cyaas KoHeTuty-
LiiiHoro TpnbyHany Pecny6niku Monblua y
BigcTaBLi

Deinioc XXAIIMAC, Jlutea

Mpochecop, [HCTUTYT MiXXHAPOLHOTO Ta €BpO-
neicbKoro npaga, BinbHIOCHKII YHIBEPCUTET,
cyaas Konctutyuinsoro Cyay Jlutew, ronosa
KoHcTutyuiitHoro Cyay Nutem

l'in6ept Mon KAPPACKO, CLUA
Mpocpecop, YrisepcuteT Yinnemit (OperoH)

Mukona KO3KOBPA, YkpaiHa

[Mpothecop, [OKTOP opUaNYHUX Hayk, HY
“KneBo-MorunsiHcbka akagemis”, yneH-
kopecnoHaeHT HauioHanbHoi Akagemii npa-
BOBWX HayK YKpaiHu, LicHWUA uneH YkpaiHchb-
koi Akazemii noniTMYHMX Hayk, cyaas KoHeTu-
TyuiHoro Cygy YkpaiHu y BigcTaBL

Biktrop KOJNICHUK, Ykpaina

[Mpochecop, [OKTOP HOPUANYHMX HaYK, YreH-
kopecnoHaeHT HauioHansHoi Akagemii npa-
BOBWX Hayk YkpaiHu, HY “XapkiBcbka topugny-
Ha akagemis”, cynas KonctutyuinHoro Cyay
Ykpainu

Anxenika KPYCAH, YkpaiHa

lMpochecop, AOKTOP LOpUaNYHUX Hayk, Hauio-
HanbHWA YHiBepcuTeT “Opechka topuanyHa
akagemis”

Kwuwrod EKXAPAT, Monbwa

Mpochecop, AokTOp Hayk, [lekaH IHoropogHLo-
ro topugnuHoro ®akynbtety | AoMiHICTpaLlil y
XeLwuysi, Buwa wkona npaea i agMiHicTpavii

Mukona MEJIbHUK, YkpaiHa
Mpodhecop, AOKTOP IOPUANYHUX HayK, Cyaas
KoHcTutyuiitHoro Cyny Ykpainu

Hatanis MILLMWHA, YkpaiHa

Mpochecop, AOKTOP KOpUANYHUX Hayk, Haujo-
HanbHUI YHiBepeuTeT “Opecbka topuanyHa
akagemis’

Ekxapt NMAXE, Hime4yunHa
Mpochecop, Biopubypabkuii yHisepeuteT HOoni-
yca MakcuminiaHa

PaitHep APHOJIb[, HimeuunHa

Honoris causa gokTop npasa, npodecop
yHiBepcuTeTy PereHcbypry (Himeyunna),
nOCTiHWIA YneH MixHapoaHoi akagemii nopis-
HSAINbHOTO NMPaBO3HABCTBA, YNEH-
KopecnoHaeHT bonoHCbKoT akagemii Hayk

Ceprin PI3HUK, YkpaiHa

[Mpochecop, [OKTOP OPUANYHUX HayK, J1bBiB-
CbKWI HaLioHanbHUI yHiBEpCUTET iMeHi IBaHa
®paHka

Irop CIIAEHKO, Ykpaina
[oueHT, JOKTOP 0puanYHUX HayK, Cyaas
KoHctutyuiiHoro Cygy YkpaiHu

Onbra COBI'UPA, YkpaiHa

lMpocbecop, AOKTOP OPUANYHUX HayK, KuiBChb-
KW HauioHanbHUi yHiBepcuTeT imeHi T. Les-
YeHka, cypas KonctutyuinHoro Cyay Ykpainu

Metpo CTELIOK, YkpaiHa

[OUeHT, KaHAMaAT IPUANYHIX HAYK, JOKTOP
npasa, KWiBCbKII HaLiOHANBHWA YHIBEpCUTET
imeHi T. LleByeHka

IBan XANAX, YropwmHa
Mpodhecop, AOKTOP HPUANYHMX HayK, ronosa
[HCTUTYTY KOHCTUTYLLIHOrO NpaBa

Craxicnas LUEBYYK, YkpaiHa

[Mpochecop, [OKTOP HOPUANYHMX HaYK, YneH-
kopecnoHaeHT HauioHanbHoi Akagemii npa-
BOBWX HayK YkpaiHu
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