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Abstract | After many years of debate, the European Public Prosecutor’s Office has finally become a
reality. With the adoption of Regulation (EU) 2017/1939 implementing enhanced
cooperation on the establishment of the EPPO by the Council on 12 October 2017, the competences of this
new EU body have been set out, whose creation was foreseen in the EU treaties. The EPPO shares with
EUROPOL and EUROJUST the particularity that primary EU law presupposes its existence, although the
last two EU agencies, that happen to operate as well in the area of home affairs, have already been in
existence for an extensive period of time. Contrary to the said entities, EU agencies are only established
when the need for a delegation of competences to specialized bodies arises. The considerable delay in the
establishment of the EPPO may be interpreted as an indicator of its contentious nature, both among the
Member States at the Council, as well as among the EU institutions in the framework of the legislative
procedure that led to the adoption of the founding regulation. It is particularly important to bear this
aspect in mind when examining the geographical scope of the EPPO Regulation, the organizational
structure of the new EU body and the powers conferred upon it. The present paper will shed light on all
these subjects with the aim of explaining the advantages that the establishment of the EPPO entails for the
protection of the financial interests of the EU but also the obstacles that it is likely to face in the pursuance
of its mission.
Keywords: European Public Prosecutor’s Office, European Chief Prosecutor, European Delegated
Prosecutors, EPPO Regulation, financial interests of the EU.
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I. Introduction

After many years of debate, the European Public Prosecutor’s Office («kEPPO») has finally become a
reality. With the adoption of Regulation (EU) 2017/1939 implementing enhanced cooperation on the estab-
lishment of the EPPO by the Council on 12 October 2017! (<kEPPO Regulation»), the competences of this new
EU body have been set out, whose creation was foreseen in the EU treaties. The EPPO shares with EURO-
POL and EUROJUST the particularity that primary EU law presupposes its existence, although the last two
EU agencies, that happen to operate as well in the area of home affairs, have already been in existence for
an extensive period of time. Contrary to the said entities, EU agencies are only established when the need
for a delegation of competences to specialized bodies arises?. The considerable delay in the establishment
of the EPPO may be interpreted as an indicator of its contentious nature, both among the Member States
at the Council, as well as among the EU institutions in the framework of the legislative procedure that led
to the adoption of the founding regulation. It is particularly important to bear this aspect in mind when
examining the geographical scope of the EPPO Regulation, the organizational structure of the new EU body
and the powers conferred upon it. The present paper will shed light on all these subjects with the aim of
explaining the advantages that the establishment of the EPPO entails for the protection of the financial
interests of the EU but also the obstacles that it is likely to face in the pursuance of its mission.

II. The establishment of the EPPO

At the time when the European Communities provided themselves with their own resources by
adopting Council Decision 70/243/ECSC, EEC, Euratom of 21 April 1970 on the replacement of financial con-
tributions from Member States by the Communities’ own resources3, concern arose about the protection of
the Community’s financial interests, since it did not grant the Community sanctioning power to protect
them. For that reason, the Commission presented in 1976 a project to amend the Treaties related to the
criminal protection of the Community’s financial interests. The first initiative that opened the debate on
this issue, contemplating the creation of a European Public Prosecutor, was the report «Corpus Juris: Intro-
ducing penal provisions for the purpose of the financial interests of the European Union» («Corpus Juris»),
delivered in 1997 by an expert group, whose main proposals would later be collected in the «Green Paper
on criminal-law protection of the financial interests of the Community, and the establishment of a European
Prosecutor«, published by the Commission in December 2001. This text sought to generate a public debate
on the practical repercussions of the creation of a European Public Prosecutor without intending, in any
case, to create a complete and autonomous Community penal system. This is so because the Corpus Juris
contemplated a mixed system, in which national and supranational elements were to be combined so that
it were the Member States that would have had to apply criminal law, and not the Community itself.

The idea of creating a supranational body entrusted with the task of protecting the financial interests
of the EU, as a project of regional integration, took shape at a time in which the Treaty establishing a Con-
stitution for Europe was being debated. In the aftermath of the unsuccessful referenda in France and the
Netherlands that brought the ratification process to an end, a period of reflection was initiated, eventually
leading to the Treaty of Lisbon. This treaty took many of the basic ideas underlying the EPPO, however
without specifying in detail how it would be organized and on the basis on which rules it would operate.
Instead, it was assumed that these aspects would be regulated in an act of secondary EU law. Art. 86(1) of
the Treaty on the Functioning of the European Union («TFUE») stipulates that regulations to be adopted
«shall determine the general rules applicable to the EPPO, the conditions governing the performance of its
functions, the rules of procedure applicable to its activities, as well as those governing the admissibility of

10J2017,L 283, p. 1.

2 Kithn, W. M., “The phenomenon of agencification in the administration of the European Union”, Ukrainian Journal of Constitutional
Law, 2/2020, p. 44, examines various aspects related to the creation and the functioning of EU agencies.

30J 1970, L 94, p. 19.
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evidence, and the rules applicable to the judicial review of procedural measures taken by it in the performance
of its functions».

However, it is necessary to point out that the idea of creating an EPPO was not received with enthu-
siasm by all Member States, as some of them feared a loss of sovereignty*. This initial attitude is under-
standable given the fact the area of criminal law is traditionally connected with the notion of sovereignty.
The norms of criminal law usually reflect the ethical values of a society and can therefore be considered
deeply rooted in national cultures. Having said this, whilst it is true that the EU is obliged to respect the
cultural traditions of the Member States according to Art. 3(3) TEU, the treaties leave no doubt that pro-
tecting the financial interests of the EU constitutes a legitimate objective that legislature can pursue at
supranational level. Consequently, it would be logical to claim that this objective must prevail over poten-
tial national interests. This is all the more true when this diversity has the effect to actually hamper the
protection of the financial interests of the EU. The principle of subsidiarity, enshrined in Art. 5(3) of the
Treaty on the European Union («TUE»), according to which «the EU shall act only if and in so far as the
objectives of the proposed action cannot be sufficiently achieved by the Member States, either at central level
or atregional and local level, but can rather, by reason of the scale or effects of the proposed action, be better
achieved at EU level», would not impede such a course of action. In fact, difficulties in the protection of the
financial interest of the EU were put forward as an argument in favor of the creation of the EPPO.

The EU was able to overcome the opposition of some Member States by resorting to the mechanism
of enhanced cooperation laid down in Art. 20 TUE. Whilst unanimity at the Council would, in principle,
have been required in order to adopt the EPPO Regulation, Art. 86(1) TFEU allows that at least nine Mem-
ber States engage in such an enhanced cooperation and adopt the said Regulation. The legal consequence
of resorting to such mechanism is that the EPPO Regulation only applies to the participating Member States
but not to those outside of this group. The fact that Art. 86 TFEU expressly refers to the possibility of an
enhanced cooperation (although it remains open in any policy area falling outside of the exclusive compe-
tences of the EU) shows that the Member States were aware of the opposition to this integration project
among their ranks. Twenty Member States had initially agreed to be part of the enhanced cooperation.
Since then, the Netherlands and Malta have joined it. This implies that, to date, five Member States remain
outside the scope of the enhanced cooperation, namely Denmark, Hungary, Ireland, Poland and Sweden.
Denmark, Ireland and the United Kingdom (before Brexit¢) did not join the EPPO due to a derogation fore-
seen in Protocols N° 21 and 22 to the EU treaties that allowed these Member States to refrain from partic-
ipating in the adoption of measures falling within the Area of Freedom, Security and Justice pursuant to
Title V of Part Three of the TFEU. Whilst Denmark enjoys a permanent opt-out from the EU measures con-
cerning criminal justice, Ireland, Hungary, Poland and Sweden can join at any time. Despite this situation,
it is very possible that the EPPO will in practice have to seek judicial cooperation with at least some of
these non-participating Member States («kNPMS») and vice versa. It is worth mentioning in this context
that the EPPO Regulation contains specific provisions on judicial cooperation with NPMS as well as third
countries, what will be examined at a later stage in this paper.

The process leading to the actual establishment of the EPPO took some time to be completed. In that
respect, it should be noted that whilst the EPPO Regulation entered into force on 31 October 2017, the
EPPO did not start its operations before 1 June 2021. There are a number of reasons for this delay, mainly
related to the regulatory and practical measures that had to be taken in the meantime. Firstly, the partici-
pating Member States had to adopt and publish, by 6 July 2019, the laws, regulations and administrative
provisions necessary to comply with the Directive (EU) 2017/1371 of the European Parliament and of the
Council of 5 July 2017 on the fight against fraud to the Union’s financial interests by means of criminal law?

4 Mitsilegas, V., EU Criminal Law, Oxford 2022, p. 464.

5 Elholm, T., “EPPO and a common sense of justice”, Maastricht Journal of European and Comparative Law, 2021, vol. 28(2), p. 215.
6 Kithn, W. M., “Aspectos juridicos y perspectivas politicas de una posible retirada de la Unién Europea por parte del Reino Unido”,
Revista de la Secretaria del Tribunal Permanente de Revision del Mercosur, vol. 4,1n2. 8, 2016, p. 64, presents an analysis of the legal
and political aspects of Brexit.

70J2017,L 198, p. 29.
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(hereafter «PIF Directive») that, as will be explained in this paper, defines the material competence of this
EU body. Secondly, the EPPO itself had to adopt the necessary internal legal acts, recruit staff, set up a case
management system and conclude several working arrangements with national authorities and EU entities
in order to ensure the proper implementation of the provisions of the EPPO Regulation.

IIL. Hybrid Organizational structure

The EPPO is defined by its founding regulation as «an indivisible EU body operating as one single office
with decentralized structure». However, this short description is not enough to understand the institutional
setup conceived by the EU legislator. One of the most remarkable aspects of the EPPO is its hybrid nature,
as a single EU body that operates simultaneously at both the EU and the national level, which becomes
evident through its organizational structure as well through its powers. Furthermore, contrary to other
EU entities, the EPPO is anchored in the judicial systems of the Member States, while at the same time
preserving its independence. In the interest of clarity, the organizational structure will be examined first,
before looking in detail at the competences of each of the organs within the EPPO.

1. The central level

The central level of the EPPO comprises a College consisting of the European Chief Prosecutor, se-
lected following an open call for candidates and appointed by the European Parliament and the Council of
the EU for a non-renewable term of 7 years, and European Prosecutors (one from each participating Mem-
ber State), appointed by their respective Member State. In October 2019, Laura Codruta Kévesi was ap-
pointed as the first European Chief Prosecutor. In July 2020, the Council appointed the 22 European Pros-
ecutors. The College establishes so-called Permanent Chambers that steer the operations carried out at
national level. The Permanent Chambers are composed of a chairperson and two permanent members.
They survey the investigations and guarantee the coherence of the EPPO’s activities. The number of Per-
manent Chambers, their composition and the division of competences take due account of the functional
needs of the EPPO and is laid down in its rules of procedure. The European Prosecutors basically assume
coordinating and strategic tasks. They decide within the College in coordination with the Chief Prosecutor.
It is safe to affirm that the EPPO’s power lies not with the European Chief Prosecutor but with the College
and above all the Permanent Chambers as organizational units within the EU body. The European Chief
Prosecutor can nevertheless exercise some influence and power if it manages to persuade the members of
the College of a certain course of action. Furthermore, it should mentioned that the European Chief Prose-
cutor, in her role as primus inter pares, not only assumes the said coordinating function at the College but
also participates in the day-to-day work and decision-making within the Permanent Chamber it has been
assigned to, as any other European Prosecutor.

The EPPO is structurally independent in terms of organization and planning, as it is not incorporated
into another EU institution, agency or body. It is nonetheless accountable for its general work to the Coun-
cil, the European Parliament as well as to the European Commission. Art. 7 of the EPPO Regulation imposes
upon this EU body the duty to draw up and publicly issue an Annual Report on its general activities in the
official languages of the institutions of the EU. It shall transmit the report to the European Parliament and
to national parliaments, as well as to the Council and to the Commission. Furthermore, the European Chief
Prosecutor is required to appear once a year before the European Parliament and before the Council, and
before national parliaments of the Member States at their request, to give account of the general activities
of the EPPO. In the latter case, the European Chief Prosecutor may be replaced by one of her two Deputy
European Chief Prosecutors, who are appointed to assist it in the discharge of her duties and to act as
replacement when it is absent or is prevented from attending to those duties. As any other public prose-
cutor, the EPPO is obliged to respect fundamental principles such as the principles of legality and propor-
tionality as well as of due process. The European Chief Prosecutor can be dismissed only by a decision of

YKPAIHCbKUH YACOIHUC KOHCTUTYLIIMHOTO PABA



| HAYKOBI CTATTI

the Court of Justice of the European Union («CJEU»), following an application by any of the aforementioned
EU institutions.

2. The decentralized level

The decentralized level is anchored in the judicial system of the participating Member State and is
composed of the so-called European Delegated Prosecutors («EDPs»). Upon a proposal by the European
Chief Prosecutor, the College shall appoint the EDPs nominated by the Member States. The EDPs act on
behalf of the EPPO in their respective Member States and have the same powers as national prosecutors
in respect of investigations, prosecutions and bringing cases to judgment, in addition and subject to the
specific powers and status conferred on them, and under the conditions set out in the EPPO Regulation.
The EDPs are responsible for those investigations and prosecutions that they have initiated, that have been
allocated to them or that they have taken over using their right of evocation. The EDPs are also responsible
for bringing a case to judgment, in particular they have the power to present trial pleas, participate in
taking evidence and exercise the available remedies in accordance with national law. There are two or
more EDPs in each Member State. They must be active members of the public prosecution service or judi-
ciary of the Member States, entrusted with criminal investigations and prosecutions. The EDPs continue
to exercise their duties as national public prosecutors and have therefore a double function; however, they
are entirely independent from their national prosecution authorities8. This requirement is of particular
importance, as, firstly, the status of the prosecuting authorities may vary from one national system to an-
other (with either the judiciary or the public prosecution service assuming a prominent part) and, sec-
ondly, the public prosecution service may not enjoy the same level of independence from the executive
branch of the State as the judiciary?®.

IV. Competence and tasks
1. Supervision and instructions

The European Prosecutors are those who, from a legal and organizational point of view, supervise
the investigations and prosecutions on behalf of the competent Permanent Chambers at EU level, which
the EDPs are in turn responsible for in their respective Member States of origin. As a rule, a European
Prosecutor is in charge of the supervision of those EDPs who stem from his Member State of origin. Only
exceptionally, for example due to a high number of investigations and prosecutions, may a European Pros-
ecutor request that the supervision of certain investigations and prosecutions in his Member State of origin
be assigned to other European Prosecutors. They constitute, from a functional point of view, a junction
between the central office in Luxembourg and the decentralized level in their Member States. In this role,
they facilitate the functioning of the EPPO as a single office. As a rule, the EDPs are bound by the instruc-
tions given by the Permanent Chambers and the European Prosecutors. As a consequence, national rules
prescribing that a public prosecutor must comply with the instructions of his national superior, should not
be applicable to EDPs.

2. Material competence

Pursuant to Art. 22 of the EPPO Regulation in connection with Art. 86(1) and (2) TFEU, the EPPO is
in charge of combatting criminal offences affecting the financial interests of the EU. The PIF Directive, as
implemented by national law, is relevant for the determination of the material competence of the EPPO.
This body can investigate cases of fraud in connection with EU funding. The latter can comprise regional
funds, financial resources of the common agricultural policy or other projects financed by the EU. A focus

8 Petrasch, M., ,Europdische Staatsanwaltschaft ante portas*, Corporate Compliance Zeitschrift, 3/2021, p. 128.
9 Mitsilegas, V., EU Criminal Law, Oxford 2022, p. 457.
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could lie on the manipulation of award procedures?0. The EPPO will in particular have to investigate com-
plex cases related to value added tax («VAT») carousel fraud. Art. 3(2) of the PIF Directive contains a def-
inition of «fraud affecting the EU’s financial interests», which essentially implies a damage to the EU budget
inflicted by the fact of using public funds for purposes other than those specified by the law or a contract.

The efficient investigation of criminal offences punishable under EU law can make it necessary to
extend the investigation carried out by the EPPO to other criminal offences punishable under national law
when the latter are inextricably linked to criminal conduct causing damage to the financial interests of the
EU. The EPPO is also in charge of prosecuting the violation of a criminal provision that, despite not falling
within the scope of the PIF Directive, relates to the same facts. In general, competence and powers of the
EPPO are far reaching. The EPPO is also competent for offences regarding the participation in a criminal
organization if the focus of its criminal activity is to commit any of the offences referred to in the PIF Di-
rective. However, the EPPO is not competent for criminal offences in respect of national direct taxes in-
cluding offences inextricably linked thereto.

The EPPO Regulation contains important restrictions of the material competence. As regards VAT
fraud, it states that the EPPO shall only be competent when the intentional acts or omissions defined in
that provision are connected with the territory of two or more Member States and involve a total damage
of at least EUR 10 million. Another restriction follows from Art. 25(2) of the EPPO Regulation, according
to which where a criminal offence caused or is likely to cause damage to the EU’s financial interests of less
than EUR 10 000, the EPPO may only exercise its competence if the case has repercussions at EU level
which require an investigation to be conducted by the EPPO; or officials or other servants of the EU, or
members of the institutions of the EU could be suspected of having committed the offence. The EPPO shall,
where appropriate, consult the competent national authorities or bodies of the EU to establish whether
the criteria mentioned above are met. It is obvious that the provisions concerning the material competence
aim at ensuring that the EPPO only intervenes if its involvement is justified by the nature and/or the grav-
ity of the criminal offence, being the national authorities otherwise competent for investigation and pros-
ecution.

3. Territorial competence

The EPPO is competent for the aforementioned criminal offences where such offences are commit-
ted in whole or in part within the territory of one or several Member States. A procedure initiated by a EDP
or following the instructions of a Permanent Chamber is generally conducted by the EDP of the Member
State in which the focus of the offence lies. In justified cases, a EDP from another Member State can be
assigned, for example, when the suspected person has its habitual residence in that Member State, has the
nationality of that Member State or the financial damage has been mainly produced there.

4. Initiation, termination of the investigation and prosecution

Where, in accordance with the applicable national law, there are reasonable grounds to believe that
an offence within the competence of the EPPO is being or has been committed, a EDP in a Member State
which according to its national law has jurisdiction over the offence shall initiate an investigation and note
this in the case management system. The EPPO may be informed of those offences through a dedicated
platform on its website (www.eppo.europa.eu)!! but also through the intermediary of European and na-
tional institutions, including the judicial authorities already entrusted with an investigation. Once an of-
fence has been notified to the EPPO, it has 20 days to initiate an investigation and, if an investigation is

10 Kithn, W. M., “The reform of the EEA rules on public procurement”, Upphandlingsrittslig Tidskrift, 2/2015, p. 150, provides an
overview of the latest reform in this area of EU law.

11 Members of the public are advised to go to the category “report a crime”, in which they will find ample information on the
criminal offences falling within the competence of the EPPO, as well as a web form to fill out if they wish to report a crime.
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already being carried out at national level, the EPPO has a deadline of 5 days to exercise its right of evoca-
tion and to inform the national authorities of its decision.

When the handling EDP considers the investigation to be completed, it submits a report to the su-
pervising European Prosecutor, containing a summary of the case and a draft decision whether to prose-
cute before a national court or to consider a referral of the case, dismissal or simplified prosecution pro-
cedure. The supervising European Prosecutor forwards those documents to the competent Permanent
Chamber accompanied, if it considers it to be necessary, by its own assessment. The final task of the Per-
manent Chamber is to decide whether to bring a case to judgment or to close it. A case can be closed by a
Permanent Chamber when the prosecution becomes impossible due to lack of evidence, prescription, the
ne bis in idem principle, amnesty, immunity, etc. A possible investigation based on new facts shall remain
unaffected thereby. A case is brought to court by the EDP in compliance with national law.

5. Lifting of privileges or immunities

Given that the EPPO will have to investigate and prosecute criminal offences affecting the financial
interests of the EU - for example in the area of customs, VAT and public procurement, where both EU and
national public servants exercise key functions - the privileges and immunities acknowledged to some
high-ranking public servants might pose obstacles to the investigation. As immunities are not meant to
offer impunity but rather aim at ensuring the fulfillment of a public servant’s tasks by shielding him from
undue interference, it is necessary that these immunities be lifted in specific cases in order to guarantee
compliance with the law. The EU legislator seems to have been aware of these challenges, as Art. 29 of the
EPPO Regulation provides that EPPO shall make a reasoned written request for the lifting of such privilege
or immunity in accordance with the procedures laid down by respectively EU or national law.

V. Rights and procedural safeguards foreseen in EU law
1. Rights enshrined in the EPPO Regulation and harmonized minimal standards

The EPPO Regulation contains numerous rights and procedural safeguards applicable to suspects,
accused persons and witnesses. The objective is to guarantee the legality of the activities carried out by
this EU body as well as the strict respect of EU law. This requirement is important, as national law governs
all aspects of the proceedings if not explicitly dealt with by this Regulation. More concretely, Art. 41(1) of
the EPPO Regulation prescribes that these activities shall be carried out in full compliance with the rights
enshrined in the Charter, including the right to a fair trial and the rights of defense. Among the rights guar-
anteed by the Charter that may prove relevant in cross-border investigations should be mentioned the
presumption of innocence (Art. 47 of the Charter)!2, the principle of ne bis in idem (Art. 50 of the Charter)13
and the principles of legality and proportionality of criminal offences and penalties (Art. 49 of the Char-
ter)14,

Furthermore, it is worth noting that Art. 41(2) of the EPPO Regulation refers to procedural rights
that are already foreseen in a number of EU Directives:

e Directive 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the
right to interpretation and translation in criminal proceedings?s;

e Directive 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right
to information in criminal proceedings!s;

12 CJEU order of 12 February 2019 in case C-8/19 PPU, RH, EU:C:2019:110.

13 CJEU judgment of 26 February 2013 in case C-617/10, Akerberg Fransson, EU:C:2013:105.
14 CJEU judgment of 20 March 2018 in case C-524/15, Menci, EU:C:2018:197, paragraph 55.
150] 2010, L 280, p. 1.

160]2012,L 142, p. 1.
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e Directive 2013/48/EU of the European Parliament and of the Council of 22 October 2013 on the
right of access to a lawyer in criminal proceedings and in European arrest warrant proceedings, and on
the right to have a third party informed upon deprivation of liberty and to communicate with third persons
and with consular authorities while deprived of liberty!7;

e Directive (EU) 2016/343 of the European Parliament and of the Council of 9 March 2016 on the
strengthening of certain aspects of the presumption of innocence and of the right to be present at the trial
in criminal proceedings!s;

e Directive (EU) 2016/1919 of the European Parliament and of the Council of 26 October 2016 on
legal aid for suspects and accused persons in criminal proceedings and for requested persons in European
arrest warrant proceedings??.

By referring to these Directives, the EU legislator recalls that minimum standards for procedural
rights of suspects or accused persons apply in all Member States20. Consequently, it would be logical to
assume that the differences in legislation from one Member State to another will not be particularly strik-
ing given the degree of harmonization that currently exists. However, it cannot be ruled out that these
procedural rights might not be implemented entirely or correctly in all national legal systems. In such a
case, the reference to the aforementioned Directives would allow suspects and accused persons to invoke
those rights directly against the EPPO. It can be expected that the precise scope of the procedural rights
guaranteed by EU law will be a contentious issue that will require a clarification by the CJEU by way of
preliminary rulings pursuant to Art. 267 TFEU2L. The interpretation given by the CJEU to the procedural
rights guaranteed in other EU legal instruments that fall within the domain of judicial cooperation in crim-
inal matters could be useful as well. It should not be forgotten in this context that the Council Framework
Decision 2002/584/JHA of 13 June 2002 on the European arrest warrant and the surrender procedures be-
tween Member States provides for procedural safeguards such as the ne bis in idem principle that qualifies
as a ground for mandatory non-execution of a European arrest warrant?2. In the same vein, Art. 11 of the
aforementioned Framework Decision guarantees the right of access to information for the requested per-
son by demanding that he be informed of the warrant, its contents and of his entitlement to legal repre-
sentation by the issuing Member State. The said principles as well as other concepts inherent to this do-
main as a whole should be interpreted uniformly in the interest of consistency.

The relation between the rights guaranteed by the aforementioned Directives and those foreseen in
the EPPO Regulation is likely to be another matter of contention when interpreting EU law, in particular
where there is an overlap of their material scope. To mention an example, Art. 41(2)(b) of the EPPO Reg-
ulation refers to the right of information and access to the case materials, as provided for in Directive
2012/13/EU, while also laying down the conditions of access to the «case file», which in turn is defined in
Art. 45 of the EPPO Regulation. A potential conflict could arise if there were to be a contradiction between
the provisions of Directive 2012 /13/EU and those of the EPPO Regulation, thus requiring a clarification as
to which provisions prevail in a concrete case. In that regard, it must be pointed out that, on the one hand,
Art. 45(2) of the EPPO Regulation states that «access to the case file shall be granted by the handling EDP in
accordance with the national law of that Prosecutor’s Member State», which implies that Directive
2012/13/EU might be relevant in so far as it imposes certain requirements on national law. As a matter of
fact, Recital 31 of Directive 2012/13/EU lists some of the materials that may be contained in a case file
(documents, photographs and audio as well as video recordings).

17.0J 2013, L 294, p. 1.

18 0] 2016, L 65, p. 1.

19.0] 2016, L. 297, p. 1.

20 Martin-Vignerte, E., “Procedural safeguards in EPPO cross-border investigations”, ERA Forum, Trier 2020, p. 503.

21 See, for example, CJEU judgments of 12 March 2020 in case C-659/18, VW (Right of access to a lawyer in the event of non-
appearance), EU:C:2020:201; of 23 November 2021 in case C-564/19, IS (Illégalité de 'ordonnance de renvoi), EU:C:2021:949.
22 Kiithn, W. M., “Problemas juridicos de la Decisiéon Marco relativa a la Orden de detencién europea y a los procedimientos de
entrega entre los Estados Miembros de la Unién Europea”, Revista General de Derecho Europeo, n°12, 2007.
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On the other hand, attention should be drawn to the fact that Art. 45(1) of the EPPO Regulation spec-
ifies that «the case file shall contain all the information and evidence available to the EDP that relates to the
investigation or prosecution by the EPPO». Questions could therefore be raised as regards the precise con-
tent of the «case file» to be made accessible to a suspect or a person accused in criminal proceedings. An
answer could only be given by means of a systematic interpretation. Given the fact that Directive
2012/13/EU, firstly, imposes general requirements for criminal proceedings and, secondly, was adopted
prior to the adoption of the EPPO Regulation that introduces specific provisions, it would be reasonable to
assume that those conflicts would have to be solved by relying on the rule of interpretation lex specialis
derogat legi generali. As a result, the provisions of the EPPO Regulation will have to prevail over those
Directive 2012/13/EU if they contain specific rules as to how to implement the procedural right in ques-
tion. An interpretation by the CJEU would be welcome, since a solution to these questions might not be
always easy to find.

2. The European Convention on Human Rights

Where the case law of the CJEU does not provide sufficient guidance as to how to interpret the pro-
visions of the EPPO Regulation requiring this EU body to handle criminal proceedings in compliance with
the rule of law, in particular with the principles of due process, the case law of the European Court of
Human Rights («ECtHR») is likely to fill those gaps. This concerns in particular the admissibility of evi-
dence, an aspect that has been the subject of abundant case law under Art. 6(1) of the ECHR. Whilst Art.
37(1) of the EPPO Regulation states that evidence presented by the prosecutors of the EPPO or the defend-
ant to a court shall not be denied admission on the mere ground that the evidence was gathered in another
Member State or in accordance with the law of another Member State, it is not difficult to imagine circum-
stances that might potentially raise questions as to whether the evidence obtained in an investigation may
be used in court. After all, Art. 37(2) of this Regulation recognizes the freedom of national courts to assess
the weight of the evidence presented by the defendant or the prosecutors of the EPPO.

Consequently, there is a risk that national courts might develop different views on that respect. Fur-
thermore, it is worth noting that Recital 80 recalls that national courts may apply «the fundamental princi-
ples of national law on fairness of the procedure that they apply in their national systems». The risk of a lack
of uniformity as regards the admissibility of evidence might be contained by the minimum standards set
by Art. 6(1) of the ECHR, as interpreted by the ECtHR. In the interest of completeness, it is worth recalling
that these minimum standards would apply as well in circumstances in which the Member States were to
«implement EU law», within the meaning of Art. 51 of the Charter, since these standards are recognized as
having the status of general principles of EU law, according to Art. 6(3) TEU23, despite the fact that the EU
has notyet acceded as a contracting party to the ECHR24 and therefore the latter does not constitute a legal
instrument which has been formally incorporated into EU law?2s.

23 Kithn, W. M., “Responsabilidad extracontractual de la Unién Europea violacién por parte de su Tribunal de Justicia del derecho
fundamental a una duracién razonable del proceso”, Revista de la Secretaria del Tribunal Permanente de Revisién del Mercosur, vol.
6,n2. 12,2018, p. 175.

24 [n its Opinion 2/13 of 18 December 2014, EU:C:2014:2454, adopted pursuant to Art. 218(11), the CJEU concluded that the draft
agreement on the accession of the EU to the ECHR was not compatible with Art. 6(2) TEU or with Protocol (N° 8) relating to Art.
6(2) TEU on the accession of the EU to the ECHR.

25 CJEU judgment of 20 March 2018 in case C-524/15, Menci, EU:C:2018:197, paragraph 22.
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3. Procedural rights available under the applicable national law

Last but not least, it should be mentioned that according to Art. 41(3) of the EPPO Regulation, sus-
pects and accused persons as well as other persons involved in the proceedings of the EPPO «shall have all
the procedural rights available to them under the applicable national lawy, including the possibility to pre-
sent evidence, to request the appointment of experts or expert examination and hearing of witnesses, and
to request the EPPO to obtain such measures on behalf of the defense. In other words, national law is likely
to function as an additional «safety net» in the sense that it will guarantee protection in all aspects not
dealt with by the EPPO Regulation. Furthermore, national legislation might potentially guarantee proce-
dural rights that are not foreseen in EU law or the law of other Member States. More interestingly, national
legislation might even offer more advantageous rights, which is not per se ruled out as long as it does not
compromise the primacy, unity and effectiveness of EU lawz2é. Given the fact that the issue as to how mul-
tiple sources of fundamental rights interact is far from being resolved??, it can be expected that the CJEU
will be called upon to defuse potential conflicts between EU law and national law related to the scope of
protection, as it has already been the case in the past.

4. Data protection rules

The EPPO necessarily processes personal data in order to fulfil its mission. This is in particular the
case when the EPPO transmits to other public entities personal data that has been collected during its
investigations. The EPPO Regulation provides a set of data protection rules for operational purposes, so
that this EU body does not need to rely on Regulation (EU) 2018/1725 of the European Parliament and of
the Council of 23 October 2018 on the protection of natural persons with regard to the processing of personal
data by the Union institutions, bodies, offices and agencies and on the free movement of such data?8. However,
an important exception applies to data processed for administrative purposes, such as human resources,
budget and security related purposes. As a result, the EPPO’s legal framework distinguishes between two
main purposes of processing, namely operational and administrative, each of them with separate sets of
rules. Whether the personal data in question is processed for operational or administrative purposes has
consequences on a number of aspects, such as how and where the personal data is processed, for how long,
whom it may be shared with, but also as regards the rights of data subjects and the reasons why they may
be restricted.

According to the data protection rules laid down in the EPPO Regulation, personal data may only be
used in compliance with EU law, in other words, processed lawfully and fairly, collected for specified, ex-
plicit and legitimate purposes and not further processed in a manner incompatible with those purposes.
In order to ensure the efficient, reliable and uniform surveillance of the respect of the legal obligation,
competences are conferred on the European Data Protection Supervisor («kEDPS»)29. It can advise the EPPO
and exercise control of the latter’s activities that prove relevant for the protection of personal data. It is
important noting in this context that the EDPS is expected to monitor the personal data processing accord-
ing to the EPPOQ’s special data protection regime3?.

26 CJEU judgment of 26 February 2013, in case C-399/11, Melloni, EU:C:2013:107, paragraph 60.

27 Christodoulou, H., « Le parquet européen: prémices d'une autorité judiciaire de 'Union européenne », Nouvelle bibliothéque de
theses, vol. 120, 2021, p. 250.

28 0] 2018, L. 295, p. 39.

29 EDPS, Interpretation of the EPPO Regulation in view of EPPO’s supervision by the EDPS, report of 12 April 2021, provides an
overview of the data protection rules applied by the EPPO.

30 De Hert, P./Papakonstantinou, V., “Data Protection and the EPPO, New Journal of European Criminal Law, 2019, vol. 10(1), p. 38.
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5. Procedural rights in the cases involving non-participating Member States and third coun-
tries

[t is necessary to stress that the above explanations apply first and foremost to cross-border cases
involving Member States that participate in the enhanced cooperation on the establishment of the EPPO.
As will be explained further in this paper, the EPPO is supposed to cooperate as well with NPMS and third
countries, which poses certain challenges for the protection of procedural rights. However, that does not
mean that a suspect or an accused person will be totally deprived of procedural rights. The degree of pro-
tection might nonetheless vary depending if a case involves a NPMS or a third country, as shall be explained
hereafter. Although Art. 41 of the EPPO Regulation, the cornerstone of the protection of procedural rights
under this legal act, would not formally apply to a NPMS, there is little doubt that the consequences for the
protection of procedural rights in criminal proceedings would not be entirely different, as a NPMS would
in any case be bound by the Charter and the Directives harmonizing national legislation referred to above
by virtue of its status as EU Member State. Merely those procedural guarantees explicitly enshrined in
specific provisions of the EPPO Regulation would not apply. In addition, it can be maintained with certainty
that the NPMS would have to respect the procedural rights guaranteed by other EU legal instruments of
judicial cooperation already mentioned in this paper, such as those regulating the European arrest warrant
and the European investigation order.

In the event that those legal instruments should exceptionally not apply to the NPMS in question, the
Convention on Mutual Assistance in Criminal Matters between the Member States of the European Union3!
could be invoked, which however provides very limited safeguards, namely the respect for basic principles
of the Member State’s national law and compliance with the ECHR. In this context, it must be borne in mind
that the minimum standards of protection in criminal proceedings set by Art. 6(1) of the ECHR that every
Member State ought to comply with would apply. The situation would only be considerably different if a
third country were to be involved, depending on whether it is a party to the ECHR or not. Should this not
be the case, merely the procedural rights guaranteed in the domestic legislation of that third country would
apply, probably in implementation of international human rights agreements into domestic law. An exam-
ple would be the International Covenant on Civil and Political Rights, whose Art. 14 recognizes and protects
aright to justice and a fair trial. Art. 15 of the said covenant prohibits prosecutions under ex post facto law
and the imposition of retrospective criminal penalties, and requires the imposition of the lesser penalty
where criminal sentences have changed between the offence and conviction. Given that the said human
rights essentially mirror those protected under the ECHR, it cannot be ruled out that an equivalent protec-
tion will be guaranteed.

6. Mechanisms of control and legal remedies

The mechanisms of control and the legal remedies provided for in the EPPO Regulation shall be
briefly mentioned in connection with the procedural safeguards that suspects and accused persons may
invoke in criminal proceedings. According to its Art. 42(1), procedural acts of the EPPO that are intended
to produce legal effects vis-a-vis third parties shall be subject to review by the competent national courts
in accordance with the requirements and procedures laid down by national law. The same applies to any
failures of the EPPO to adopt procedural acts which are intended to produce legal effects vis-a-vis third
parties and which it was legally required to adopt under this Regulation. Due to the importance of legal
review for the safeguard of the rule of law in criminal proceedings, its various modalities shall be examined
more closely hereafter in a dedicated chapter.

310J 2000,C 197, p. 3.
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VI. Legal review

The respect of the rule of law, one of the values that the EU is founded on, as stated in Art. 2 TEU,
requires that the acts adopted by the EPPO be subject to legal review. Art. 47 of the Charter and Art. 19
TEU guarantee, inter alia, the right to an effective legal remedy and the right to an independent and impar-
tial tribunal previously established by law, as regards the protection of the rights and freedoms guaranteed
by EU laws32. The exclusion of such a review would therefore be not only a direct attack on the rule of law
but would challenge the obligation of the EU to uphold fundamental rights, as enshrined in the ECHR and
the Charter. It is worth recalling in this context that the EU still benefits from the so-called «Bosphorus
presumption», developed in the case law of the ECtHR33, according to which when a Member State imple-
ments its obligations arising from the membership in the EU, the Member State is presumed acting in com-
pliance with the ECHR, provided that the protection of fundamental rights in the EU is equivalent to that
provided by the ECHR. In that respect, Art. 52(3) of the Charter specifies that in so far as the Charter con-
tains rights which correspond to rights guaranteed by the ECHR, the meaning and scope of those rights
shall be the same as those laid down by the ECHR. EU law may nevertheless provide more extensive pro-
tection. When it comes to providing legal review of acts adopted by the EPPO, the question of jurisdiction
is a particularly sensitive and complicated one due to its hybrid nature. Reference has already been made
to Art. 42(1) of the EPPO Regulation that confers on national courts the power to exercise judicial review
of those procedural acts of the EPPO that are intended to produce legal effects vis-a-vis third parties. In
other words, although established as a supranational EU body, for the purposes of judicial review, the
EPPO acts as a national body. As a result, the role of the national judge in guaranteeing effective legal pro-
tection in the areas of operation of the EPPO is crucial3+.

An aspect that must be examined more closely is the jurisdiction assigned to the CJUE, given the fact
that the EPPO is an «indivisible EU body», according to Art. 8(1) of this Regulation, after all and, conse-
quently, subject to its jurisdiction unless otherwise regulated by EU law. It should be recalled in this con-
text that, pursuant to Art. 19(1) TEU, the CJEU «shall ensure that in the interpretation and application of the
Treaties the law is observed». These competences are laid down in paragraphs 2 to 8 of Art. 42 of the Reg-
ulation and require further scrutiny. Before going into details, it is safe to affirm that the role of the supra-
national judge remains residual. In any case, the supranational judge appears to play a less prominent part
than the one assigned to his national counterpart when it comes to legal review. The EPPO Regulation
provides that the CJEU has jurisdiction, under Art. 267 TFEU, to give preliminary rulings concerning the
validity of procedural acts of the EPPO, in so far as such a question of validity is raised before any court or
tribunal of a Member State directly on the basis of EU law. Furthermore, the CJEU has competence with
regard to the interpretation or the validity of provisions of EU law, including the EPPO Regulation, and the
interpretation of Art. 22 and 25 of this Regulation in relation to any conflict of competence between the
EPPO and the competent national authorities. Moreover, the decisions of the EPPO to dismiss a case, in so
far as they are contested directly on the basis of EU law, are subject to judicial review before the CJEU, in
accordance with Art. 263(4) TFEU. The CJEU is also competent for compensation for damage caused by
the EPPO, for arbitration based on clauses contained in contracts concluded by the EPPO, and for disputes
concerning staff-related matters. Its jurisdiction encompasses the dismissal of the European Chief Prose-
cutor or European Prosecutors as well. Last not least, the judicial review of the CJEU covers decisions re-
lated to data protection, the right of public access to documents, decisions dismissing EDPs or any other
administrative decisions.

The first case pending before the CJEU and concerning the interpretation of the EPPO Regulation is
a reference for preliminary ruling lodged on 25 April 2022 in Case C-281/22, GK and Others35, by which

32 See CJEU judgment of 16 February 2022 in case C-156/21, Hungary v Parliament and Council, EU:C:2022:97, paragraph 157.
33 See ECtHR judgment of 30 June 2005, Bosphorus Airways v Ireland, application n° 45036/98.

34 Christodoulou, H., « Le parquet européen: prémices d'une autorité judiciaire de 1'Union européenne », Nouvelle bibliothéque de
theses, vol. 120, 2021, p. 374.

350] 2017 L 283, p. 1.
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the Oberlandesgericht Wien (Vienna Higher Regional Court, Austria) seeks clarification as to the extent of
judicial review if it comes to cross-border investigations within the EPPO regime. In the case at issue, the
Austrian court has to decide on appeals by natural and legal persons who were subject to searches in Aus-
tria. Investigations were conducted by the EDP in Munich, Germany (handling EDP), who sought assistance
from his colleague in Austria (assisting EDP). The appellants contested the coercive measures in Austria
as being inadmissible due to the lack of suspicion and proportionality and due to the infringement of fun-
damental rights. According to the referring national court, Arts. 31(3) and 32 of the EPPO Regulation are
unclear as to which extent Austrian courts can verify the measure under their national law. On the one
hand, it could be argued that the courts in the assisting Member State (in the case at hand, Austria) are not
limited to a formal review, but must also verify the substantive provisions of this Member State. On the
other hand, this would mean, according to the referring court, that cross-border investigations carried out
under the EPPO Regulation might be more cumbersome than approving a measure in accordance with the
EU’s instruments on mutual recognition, notably the European investigation order. The referring national
court also poses the question as to which extent decisions taken by courts in the Member State of the EDP
handling the case (in the case at hand, Germany) must be recognized. The appellants, the Austrian EDP,
the governments of Austria, France, Germany, the Netherlands and Romania as well as the Commission
have submitted written observations. A date for the hearing has not yet been announced.

This pending case raises interesting legal questions as regards the scope of judicial review and the
extent to which the principle of mutual recognition of judicial decisions applies in the Area of Freedom,
Security and Justice3s. For the sake of completeness, it should be pointed out that whilst there have already
been a few cases before the General Court involving the EPPO, these cases only concerned the legality of
the appointment of certain European Prosecutors and EDPs. More specifically, the candidates applying for
these positions saw their applications rejected and therefore either requested interim measures against
the decisions appointing the more successful competitors or the annulment of these decisions by the Gen-
eral Court3”. However, to this date, none of these actions has been successful, an appeal filed before the
CJEU having even been withdrawn. Given that these cases are not particularly interesting from a legal point
of view, as they rather concern questions of procedure, it is advisable to await the Advocate General’s
Opinion and the CJEU’s judgment in the aforementioned Austrian case in order to gain insight into how
this jurisdiction assesses the legal nature of the EPPO.

VIL. Issues arising from the interaction with national law

Rather than a supranational body that applies exclusively EU law, the EPPO comes across as a hybrid
entity that relies extensively on national law in order to achieve its objectives. Indeed, whilst the PIF Di-
rective (as transposed in national law) determines the criminal offences to be prosecuted and the EPPO
Regulation lays down the competences and duties of this EU body, matters of criminal procedure are
mainly determined by national law. Indeed, Art. 5(3) of the EPPO Regulation specifies that, as far as inves-
tigations and prosecutions on behalf of the EPPO are concerned, national law shall apply «to the extent that
a matter is not regulated by this Regulation». In addition, it is clear that the factual power of the EPPO
consists in the coordination that takes place within the Permanent Chambers, while the frontline powers
rest with the EDPs who remain deeply embedded in their national criminal justice systems. Against this
background, it is safe to claim that the drafters of the EPPO Regulation have obviously envisaged keeping
interference in the procedural autonomy of the Member States to a minimum.

36 Kithn, W. M., “The Principle of Mutual Recognition of Judicial Decisions in EU Law in the Light of the Full Faith and Credit Clause
of the US Constitution”, Boletin mexicano de derecho comparado, vol 47, n° 140, 2014, p. 449, explains the origins of the principle
of mutual recognition of judicial decision in US constitutional law.

37 GC orders of 23 February 2022 in case T-603/21 R, WO/EPPO, not published, EU:T:2022:92; of 13 June 2022 in case T-334/21,
Mendes de Almeida/Council, EU:T:2022:375.
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1. The EU legislator’s choice in favor of an intergovernmental model

This is particularly obvious for the decentralized structure that, as already mentioned, includes a
College consisting of the Chief Prosecutor and European Prosecutors from each participating Member
State. The model initially conceived in the Commission’s proposal38 envisaged a more centralized, vertical
and hierarchical setup with a European Public Prosecutor on the top and EDPs located in the Member
States. Pursuant to the Commission’s proposal, the EDPs would be in charge of the investigations and pros-
ecutions under the direction and supervision of the European Public Prosecutor. The legislative history
leading to the adoption of the EPPO Regulation shows that the Member States opposed this model on the
grounds of an alleged breach of the principle of subsidiarity. For that reason, despite the Commission’s
insistence in keeping the model suggested, the proposal was modified in favor of the current one that has
a clear intergovernmental setup3?. Indeed, the EPPO Regulation confers the real power not on the Euro-
pean Chief Prosecutor but on the College. Likewise, it should be recalled that the Permanent Chambers in
charge of taking case-related decisions are dominated by prosecutors appointed as representatives of their
Member States. Whilst the European Chief Prosecutor can be outvoted in the College, it can still exercise
some influence, provided that it has the necessary support of the other members*0,

From an analytical point of view, it is legitimate to ask whether the College structure that underlies
the current model is, to some extent, a remnant from pre-Lisbon times, when cooperation in criminal mat-
ters would follow an intergovernmental approach#!. The creation of a more centralized and hierarchical
structure, with the Chief Prosecutor (or the «European Public Prosecutor», according to the terminology
used in the proposal) may have been more in line with the changes that the EU treaties have undergone in
the past decade. On the other hand, it could be argued that the creation of a College composed of public
prosecutors of every Member State, each of them being familiar with the legal and factual situation in their
respective Member States, has the advantage of guaranteeing, firstly, a sense of ownership over the inves-
tigations and, secondly, the necessary accountability for the results obtained in those investigations. In-
deed, it is hard to imagine how a rather small, centralized unit based in Luxembourg could have possibly
steered investigations in the whole territory of the EU. Against that background, the approach followed by
the EU legislator appears to have been a sensible one.

2. The institutional anchoring of the European Delegated Prosecutors in the national judicial
systems

Whilst the fact that EDPs are anchored in the judicial system of their Member States may have some
advantages for the performance of their tasks, such as proximity to the place in which the criminal offences
have been committed, as well as knowledge of the procedural possibilities a prosecutor has, certain aspects
give nonetheless rise to criticism. This is, for instance, the case for the «dual hat» that EDPs are obliged to
wear, according to Art. 13(3) of the EPPO Regulation. This provision states that the EDPs may also exercise
functions as national prosecutors, to the extent that this does not prevent them from fulfilling their obli-
gations under this Regulation. It could be argued that it might be difficult in practice for a EDP to exercise

38 Proposal for a Council Regulation on the establishment of the European Public Prosecutor's Office, COM (2013) 534 final (July
17,2013).

39 Weyembergh, A./Briere, C.,, “Towards a European Public Prosecutor’s Office (EPPO)”, European Parliament, Study for the LIBE
Committee, Directorate-General for internal policies, Policy Department C (Citizen’s rights and constitutional affairs), Brussels
2016, p. 8, explain that the overall analysis of the EPPO Regulation “reveals a number of weaknesses and shortcomings”, most of
them being “the direct or indirect result of the Member States’ willingness to renationalize the EPPO as much as possible, and to
keep the strongest control possible over its activities”.

40 Wade, M., “The EPPO and the pitfalls of actuarial justice”, Maastricht Journal of European and Comparative Law, 2021, vol. 28(2),
p. 270.

41 Ligeti, K, “The structure of the EPPO: features and challenges”, Croatian Annual of Criminal Sciences and Practice, 2020, vol. 27,
n° 1, p. 40.
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his functions as a «part-time EU public prosecutor» and that a EDPs’ duties towards the EPPO risk being
neglected. This might be the reason why some Member States have already decided against this option.

The aforementioned provision tries to cater for this issue by specifying that the EDPs shall inform
the supervising European Prosecutor of such functions. In the event that a EDP at any given moment is
unable to fulfil his functions as a EDP because of the exercise of such functions as national prosecutor, he
shall notify the supervising European Prosecutor, who shall consult the competent national prosecution
authorities in order to determine whether priority should be given to their functions under this Regulation.
The European Prosecutor may propose to the Permanent Chamber to reallocate the case to another EDP
in the same Member State or that he conduct the investigations himself in accordance with Art. 28(3) and
(4) of the EPPO Regulation. It remains to be seen how these provisions will be applied in practice and
whether they are enough to ensure that the «double responsibility» borne by the EDPs does not compro-
mise their efficiency.

3. The incomplete harmonization of substantive criminal law

As already mentioned, the material competence of the EPPO is defined by a reference to the PIF
Directive, which aims at harmonizing the substantive criminal law of the Member States in a specific area.
This entails, by definition, leaving a certain margin of maneuver to the Member States as to how they im-
plement the PIF Directive. In addition, it is worth drawing the attention to the fact that Art. 1 of this Di-
rective states that it «establishes minimum rules concerning the definition of criminal offences and sanc-
tions with regard to combatting fraud and other illegal activities affecting the EU’s financial interests»,
which means that the Member States may adopt stricter rules with a view to protect the said interests42.
The diversity of definitions that may arise from this significant leeway granted to national legislature might
prove incompatible with the principle nullum crimen sine lege, enshrined in Art. 49(1) of the Charter, ac-
cording to which «no one shall be held guilty of any criminal offence on account of any act or omission which
did not constitute a criminal offence under national law or international law at the time when it was com-
mitted.» This provision, that corresponds to Art. 7 of the ECHR, is an expression of the rule of law and, as
such, is of paramount importance in the area of criminal law.

Against this background, it cannot be ruled out that this legal issue might be raised in the framework
of criminal proceedings. Whilst the harmonization of substantive criminal law might still be an issue for
some Member States concerned about a potential loss of sovereignty, such an approach should neverthe-
less be contemplated in the future in order to prevent a possible scenario in which the compatibility of the
EPPO Regulation with primary law might be questioned before the CJEU, for example in the framework of
a preliminary ruling procedure, pursuant to Art. 267 TFEU. In this context, it should not be forgotten that,
according to Art. 5(1) of this Regulation, the EPPO shall ensure that its activities respect the rights en-
shrined in the Charter. Given that the issue of compliance with fundamental rights has the potential to
undermine the legitimacy of the EPPO and, ultimately, to hamper its functioning, it should be addressed
with priority.

4. Diversity of national procedural rules

In view of the fact that the EPPO relies for its investigations and prosecutions on provisions of na-
tional law in so far as a matter is not regulated by the EPPO Regulation, differences in national procedural
rules might make the investigation and the prosecution of crimes less predictable. Those differences might
affect various aspects of the procedure, such as the admissibility of evidence and the availability of legal
remedies, with consequences for the safeguard of the rights of the defendants. Indeed, the lack of clarity

42 Lazeti¢, G., “A short overview of some challenging issues regarding the successful functioning of the EPPO”, Croatian Annual of
Criminal Sciences and Practice, 2020, vol. 27 n° 1, p. 191, explains that the view that the EU criminal justice system is far from
harmonized and that it strongly depends on its interaction with the national legal systems of the Member States needs to be
accepted.
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might prove detrimental to this objective, as the suspects have a right to know the applicable rules. More-
over, the potential existence of more favorable procedural rules in some Member States is likely to increase
the risk of «forum shopping» in favor of the EPPO. In order to prevent an arbitrary choice of forum, the
EPPO regulation sets outs certain rules. Art. 5(3) stipulates that, unless otherwise specified, the applicable
law is the law of the Member State of the EDP handling the case. Art. 26(4) states that, as a principle, a case
shall be initiated and handled by the EDP from the Member State where the focus of the criminal activity
is or, in case of connected offences, by the EDP from the Member State where the bulk of the offences was
committed. A deviation from this rule is allowed, however only under strict conditions. More concretely,
it should be duly justified taking into account the criteria listed in order of priority, i.e. residence and na-
tionality of the suspect/accused and place where the main financial damage occurred.

Art. 37 of the EPPO Regulation states that evidence presented by the prosecutors of the EPPO or the
defendant to a court shall not be denied admission on the mere ground that the evidence was gathered in
another Member State or in accordance with the law of another Member State. This provision promotes a
principle of «free movement of evidence» across the EU, based on a mutual recognition of evidence, which
is fully consistent with the overarching concept of an Area of Freedom, Security and Justice, as foreseen in
the EU treaties. However, it is worth noting in this context that Recital 80 introduces an important caveat
by stating that the said principle applies «provided that the trial court considers its admission to respect the
fairness of the procedure and the suspect or accused person’s rights of defense under the Charter.» Further-
more, it should be pointed out that the same recital specifies that it «in respecting the different legal systems
and traditions of the Member States as provided for in Art. 67(1) TFEU, nothing in this Regulation may be
interpreted as prohibiting the courts from applying the fundamental principles of national law on fairness of
the procedure that they apply in their national systems.» It follows from this clarification regarding the in-
terpretation to be given to the EPPO Regulation that the powers of the prosecutors are again limited by
national law in so far as the EPPO is obliged to verify that the applicable rules on procedure do not prevent
the admission of evidence. The possibility that there might be important differences in that respect among
the Member States is liable to affect the efficiency of the EPPQO’s prosecution in cross-border cases. A pos-
sible solution to this issue would be for the EU legislator to adopt Directives aimed at harmonizing the
national rules on the admission of evidence.

5. Use of autonomous concepts with a view to address the reality of national law

Where the EPPO Regulation does not specifically refer to national rules#*3, declaring them applicable,
but rather uses autonomous concepts of EU law, the EPPO faces the challenge of having to «translate» those
concepts into the terminology of national law. Despite the fact that the EPPO Regulation is directly appli-
cable in the legal systems of all Member States, according to Art. 288 TFEU, the EU legislator appears to
have opted for framing a number of concepts in sufficiently open and general terms in order to allow the
EPPO and its aides at the decentralized level to identify the equivalent concepts in national law. This ap-
proach often used in EU legislation is a response to the diversity of legal systems and the impossibility of
harmonizing the entirety of national rules by means of Directives*4. As such, it can be used to refer to public
authorities, procedures*s, specific legal statuses and other concepts of criminal procedure likely to exist in

43 See CJEU judgment of 22 June 2021 in case C-439/19, Latvijas Republikas Saeima (Points de pénalité, EU:C:2021:504, paragraph
81, in which the case-law is reproduced, whereby terms of a provision of EU law which makes no express reference to the law of
the Member States for the purpose of determining its meaning and scope must normally be given an autonomous and uniform
interpretation throughout the EU.

44 See CJEU judgment of 24 November 2020 in case C-510/19, Openbaar Ministerie (Faux en écritures), EU:C:2020:953, regarding
the concept of “executing judicial authority” within the meaning of Council Framework Decision 2002/584 /JHA on the European
arrest warrant.

45 An example is the recourse to “simplified prosecution procedures” pursuant to Art. 40 of the EPPO Regulation if the applicable
national law provides for such a procedure aiming at the final disposal of a case on the basis of terms agreed with the suspect. The
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one way or another in all (or at least in most) Member States. It is also a way to ensure that the provisions
of the EPPO Regulation be applied effectively notwithstanding this legislative diversity. It is logical that the
use of autonomous concepts of EU law requires a uniform interpretation, a task that would primarily fall
within the responsibility of the EPPO as the authority in charge of applying the EPPO Regulation, obviously
under the control of the CJEU as the supreme interpreter of EU law. In addition, it seems necessary from a
practical point of view to adopt implementing rules at national level, specifying those autonomous con-
cepts, or at least to develop certain administrative guidelines explaining what the equivalent concepts of
national law would be, hereby allowing national authorities to better understand the provisions of the
EPPO Regulation. Such an approach would be consistent with EU law, as it would not undermine its pri-
macy and direct effect.

6. Sentencing and sanctions

Whilst the EPPO is in charge of the prosecution of crimes, sentencing and sanctions remain the ex-
clusive competence of national courts, which will decide in each case based on national law. Art. 325(1)
and (2) TFEU, which is a directly applicable provision, merely lays down general requirements by obliging
the Member States «to counter illegal activities affecting the financial interests of the EU through effective
and deterrent measures, and to take the same measures to counter fraud affecting the financial interests of
the EU as they take to combat fraud affecting their own financial interests»*6, hereby essentially declaring
the principles of effectiveness and equivalence applicable to the area of criminal justice. These principles
certainly set limits to the procedural and institutional autonomy of the Member States in the interest of a
more effective enforcement of EU law at national level47.

However, their main disadvantage is that compliance can often only be verified retrospectively and
on a case-by-case basis in the framework of court proceedings. They cannot be considered an appropriate
substitute for non-existing precise requirements in EU legislation, despite the groundwork laid with the
adoption of the PIF Directive, which establishes minimum rules concerning sanctions. This circumstance
might have as a consequence that some offences will be sanctioned more severely or leniently in some
Member States than in others. For example, an offence might be sanctioned by imprisonment in one Mem-
ber State and by a simple administrative fine in another one. Although legally possible given the great
diversity of legal traditions and ethical views throughout the EU, as well as due to the absence of more
advanced harmonization in this area, this divergent judicial practice might be hard to justify from a per-
spective of material justice.

For that reason, it cannot be ruled out that the EPPO might, in the long term, attempt to influence
the sanction and the sentencing by requesting sentences of a specific severity or through plea-bargaining,
where it is permitted. The EPPO might as well request from the national court to apply a specific sanction
foreseen in guidelines reflecting the judicial practice of certain Member States and the CJEU case law in
fraud cases#8. It is likely to assume that the EPPO will strive to achieve a certain degree of coherence with
a view to raise awareness of the gravity of the prosecuted offences and to create the necessary deterrent
effect. This development will certainly depend on the EPPO’s ability to implement a prosecution strategy
across the EU.

EPPO Regulation refers to the criteria that the Permanent Chamber has to take into account when deciding to apply such a sim-
plified procedure (seriousness of the offence, willingness of the suspected offender to repair the damage caused) and allows the
College to adopt guidelines on the application of these criteria.

46 CJEU judgment of 5 December 2017 in case C-42/17, M.A.S. und M.B., EU:C:2017:936, paragraph 30.

47 CJEU judgment of 17 January 2019 in case C-310/16, Dzivev a.o., EU:C:2019:30, paragraph 30.

48 Elholm, T., “EPPO and a common sense of justice”, Maastricht Journal of European and Comparative Law, 2021, vol. 28(2), p. 224.
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VIIIL. Cooperation
1. The cooperation with other EU bodies

The EPPO may establish and maintain cooperative relations with institutions, bodies, offices or agen-
cies of the EU in accordance with their respective objectives in so far as necessary for the performance of
its tasks. Cooperation expressly includes the exchange of information. There are practical reasons for fore-
seeing such cooperation, namely the possibility of taking advantage of specialized knowledge and re-
sources available to other EU bodies. Mutual assistance is very common among EU agencies, to the point
that it is often explicitly envisaged in the EU treaties or in the founding regulations. Where this is not the
case, the principle of sincere cooperation, enshrined in Art. 4(3) TEU, may be invoked. The EU bodies op-
erating in the area of home affairs, in particular those involved in the fight against criminality, are most
likely to become «privileged partners». Whilst the EPPO Regulation itself envisages such cooperation and
contains specific provisions to that effect, details are set out in working arrangements of a technical and/or
operational nature to be concluded between the EPPO and the counterpart, as is the case of many EU agen-
cies. Art. 99(3) of the EPPO Regulation contains a caveat, specifying that the working arrangements may
neither form the basis for allowing the exchange of personal data nor have legally binding effects on the
EU or its Member States.

It should be stressed that cooperation with the EPPO is also essential for the EU bodies operating in
this area, as they do not have the power to autonomously initiate an investigation. Since the mission of the
latter is essentially limited to support and to coordinate, respectively, competent national prosecutors and
national police forces that are investigating and prosecuting serious crimes, and they can only act upon
request, they necessarily rely on the EPPO’s power to launch its own investigations and prosecutions. To
some extent, the EPPO with its investigative and prosecuting powers fills a sensitive gap at EU level as
regards the fight against cross-border crime. Notwithstanding this positive aspect, it is worth noting that
the EPPO and the EU bodies operating in the area of home affairs share a common trait that could be re-
garded as a gap intentionally created by the EU legislator in order to preserve national sovereignty, which
is the lack of coercive powers. Instead, Recital 69 of the EPPO Regulation stipulates that this EU body
should rely on national authorities, including police authorities, hereby reproducing what is already laid
down in primary law, namely the exclusive responsibility of the competent national authorities as regards
the application of coercive measures.

a) EUROJUST

Eurojustis a EU agency operating on the basis of Art. 85 TFEU and Regulation (EU) 2018/1727 of the
European Parliament and the Council of 14 November 2018 on the European Union Agency for Criminal Jus-
tice Cooperation, replacing and repealing Council Decision 2002/187/JHA*® («kEUROJUST Regulation») that
works with national authorities to combat a wide range of serious and complex cross-border crimes in-
volving two or more countries. The cases brought to Eurojust concern crimes such as terrorism, cyber-
crime, trafficking in human beings, drug trafficking, crimes against the financial interests of the EU, migrant
smuggling, environmental crime, money laundering, swindling and fraud. Eurojust offers operational sup-
port throughout the different stages of cross-border criminal investigations, providing prompt responses,
an on-call coordination service that is permanently operational and assistance with the preparation of ju-
dicial cooperation requests, including official translations. Furthermore, Eurojust can accommodate com-
plex forms of assistance and coordination mechanisms, which may be combined as required to support
major operations. Eurojust can coordinate parallel investigations, organize coordination meetings, involv-
ing the judicial authorities and law enforcement concerned, set up and/or fund joint investigation teams

490J 2018, L 295, p. 138.
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(«JITs») in which judicial authorities and law enforcement work together on transnational criminal inves-
tigations, based on a legal agreement between two or more countries and plan joint action days, steered
in real time via coordination centers held at Eurojust, during which national authorities may arrest perpe-
trators, dismantle organized crime groups and seize assets.

EUROJUST is undoubtedly a privileged partner for the EPPO. Their relations are explicitly addressed
in Art. 100 of the EPPO Regulation. Specific provisions regarding their cooperation are laid down in the
EUROJUST Regulation as well. In operational matters, the EPPO may associate EUROJUST with its activities
concerning cross-border cases, including by sharing information, such as personal data, on its investiga-
tions. The EPPO may invite EUROJUST or its competent national member(s) to provide support in the
transmission of its decisions or requests for mutual legal assistance to, and execution in, Member States of
the EU that are members of EUROJUST but do not take part in the establishment of the EPPO, as well as
third countries. Furthermore, it is foreseen that the EPPO shall have indirect access to information in EU-
ROJUST’s case management system. EUROJUST has its headquarters in The Hague, a circumstance that had
urged some voices to call for the seat of the EPPO to be placed in the same city. It remains to be seen
whether the geographical distance will pose obstacles to the cooperation.

As already indicated in the introduction, EUROJUST shares the particularity with the EPPO that the
EU treaties presuppose their existence. Interestingly, Art. 86 TFEU stipulates that «the Council, by means
of regulations adopted in accordance with a special legislative procedure, may establish a EPPO from Euro-
Just». The last part of the sentence raises questions as regards the feasibility of such an approach, given the
fact that both are EU entities independent from one anothers?. In view of the sensitivity involving the cre-
ation of the EPPO and the lengthiness of the process leading up thereto, it cannot be ruled that it might not
have been completely clear at that time of drafting of the Treaty of Lisbon how this objective would have
been achieved. In any case, Recital 10 of the EPPO Regulation provides some clarifications in the sense
that, in the EU legislator’s view, «this implies that this Regulation should establish a close relationship be-
tween them based on mutual cooperation». In order to ensure such cooperation, the European Chief Pros-
ecutor and the President of EUROJUST are required to meet on a regular basis to discuss issues of common
concern. The details specifying the extent to which the EPPO may rely on the support and resources of the
administration of EUROJUST have been regulated by means of a working arrangement concluded in Feb-
ruary 2021.

A number of provisions of the EUROJUST Regulation hint at the risk of possible overlaps in the com-
petences of both EU agencies, which is the reason why Art. 100(1) of the EPPO Regulation specifies that
cooperation shall take place «within their respective mandates». In general, as it can be inferred from Re-
cital 8 of the EUROJUST Regulation, this EU agency appears to rather exercise a subsidiary competence, for
instance where crimes involve Member States which participate in enhanced cooperation on the establish-
ment of the EPPO and NPMS (at the request of the EPPO or the NPMS), whenever the EPPO is not compe-
tent or where, although the EPPO is competent, it does not exercise its competence. For obvious reasons,
the NPMS may continue to request EUROJUST’s support in all cases regarding offences affecting the finan-
cial interests of the EU.

b) OLAF

The European anti-fraud office («KOLAF») is a directorate-general of the Commission that combats
fraud, corruption and other similar illicit activities in the EU. It is responsible for monitoring the affairs of
the EU institutions and investigating any possible instances of fraud, corruption and financial misconduct
within the EU institutions in order to protect the financial interests of the EU. OLAF conducts its investiga-
tions in close cooperation with the relevant agencies of the Member States. According to its recently

50 Espina Ramos, ., “The relationship between Eurojust and the European Public Prosecutor’s Office”, The European Public Prose-
cutor’s Office - The challenges ahead, Madrid 2018, p. 87.
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amended legal framework5!, OLAF investigates the following matters: all areas of EU expenditure (the
main spending categories are structural funds, agricultural and rural development funds, direct expendi-
ture, and external aid); EU revenue, in particular customs and illicit trade in tobacco products and coun-
terfeit goods; suspicions of serious misconduct by EU staff and members of the EU institutions. The inves-
tigations carried out by OLAF aim at enabling financial recoveries, disciplinary and administrative action,
prosecutions and indictments. It must be pointed out that OLAF has no law enforcement powers, nor does
it have any power to bring a prosecution. Instead, OLAF may make recommendations to jurisdictions that
a prosecution should be broughts2. The EPPO, on the contrary, has those prosecuting powers, what makes
it a precious ally in order to bring criminal offences to justice.

The relationship between the EPPO and OLAF is based on mutual cooperation within their respec-
tive mandates and on information exchange. OLAF tends to give priority to investigations carried out by
public prosecutors. As a rule, where the EPPO conducts a criminal investigation, OLAF shall not open any
parallel administrative investigation into the same facts. In the course of an investigation by the EPPO, the
EPPO may request OLAF, in accordance with OLAF’s mandate, to support or complement the EPPO’s activ-
ity in particular by providing information, analyses (including forensic analyses), expertise and opera-
tional supports3. Where the EPPO does not conduct any investigations, it may provide information to OLAF
for the purpose of conducting administrative investigations, enabling the latter to consider taking ade-
quate administrative measures. Due to its power to carry out administrative investigations with the EU
institutions, agencies and bodies (but also in countries the EU has a special relationship with), OLAF con-
stitutes a sort of «kadministrative arm» that the EPPO can rely on. Details of this cooperation are laid down
in a working arrangement concluded on 5 July 2021.

) EUROPOL

EUROPOL is the EU’s law enforcement agency, whose remit is to help make Europe safer by assisting
law enforcement authorities in the Member States. Based in The Hague, EUROPOL operates in accordance
with the provisions laid down in Regulation (EU) 2016/794 of the European Parliament and of the Council
of 11 May 2016 on the European Union Agency for Law Enforcement Cooperation (Europol)5* («<EUROPOL
Regulation»). The objectives of this EU agency are to support law enforcement authorities by facilitating
exchanges of information, providing criminal analyses, as well as helping and coordinating cross border
operations; to become the EU’s criminal information hub by identifying common information gaps and
investigation priorities; to develop further as a EU center for law enforcement expertise by pioneering new
techniques, as well as facilitating knowledge sharing and quality training in specialist areas like terrorism,
drugs and euro counterfeiting.

The EPPO shall establish and maintain a close relationship with EUROPOL as well. To that end, both
entities have concluded a working arrangement in January 2021 setting out the modalities of their coop-
eration within the limits of their respective legal frameworks and mandates. Where necessary for the pur-
pose of its investigations, the EPPO shall be able to obtain, at its request, any relevant information held by
EUROPOL concerning any offence within its competence, and may also ask EUROPOL to provide analytical
support to a specific investigation conducted by the EPPO. The cooperation may, additional to this ex-
change of information, in particular include the exchange of specialist knowledge, general situation re-
ports, information on criminal investigation procedures, information on crime prevention methods, the

51 Regulation (EU, Euratom) 2020/2223 of the European Parliament and of the Council of 23 December 2020 amending Regulation
(EU, Euratom) N° 883/2013, as regards cooperation with the European Public Prosecutor’s Office and the effectiveness of the
European Anti-Fraud Office investigations (0] 2020, L 437, p. 49).

52 Niblock, R., ,,Cooperation with EU agencies and bodies under the EU-UK Trade and Cooperation Agreement: Eurojust, OLAF and
the EPPO, New Journal of European Criminal Law, 2021, vol. 12(2), p. 280.

53 Landwebhr, O., “External relations of the EPPO: cooperation with OLAF”, Croatian Annual of Criminal Sciences and Practice, 2020,
vol. 27 n°® 1, p. 245.

54 0] 2016, L. 135, p. 53.
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participation in training activities as well as providing advice and support, including through analysis, in
individual criminal investigations.

2. The cooperation with non-participating Member States

As already explained, the creation of the EPPO took place as an enhanced cooperation on the basis
of Art. 86(1) TFEU, which implies that some Member States do not participate in this project. Nonetheless,
this fact alone is not a valid reason for preventing cooperation, in particular in such an important area as
the fight against crime. Furthermore, it must be borne in mind that, irrespective of the specific distribution
of competences within any legal order, the protection of the financial interests of the EU is a concern shared
by all Member States. Aware thereof, Art. 105 of the EPPO Regulation lays down provisions regulating the
EPPO’s relations with NPMS that shall be explained here in detail. This shows that non-participation does
not prevent cooperation, as Art. 105 of the EPPO Regulation expressly states that the EPPO may conclude
working arrangements with those Member States, which may in particular concern the exchange of stra-
tegic information and the secondment of liaison officers to the EPPO. Moreover, it is stipulated that the
EPPO may designate, in agreement with the competent authorities concerned, contact points in NPMS in
order to facilitate cooperation in line with the EPPO’s needs.

Another question is whether a NPMS is legally obliged to cooperate with the EPPO if the EPPO were
to seek judicial cooperation with them in any given case. Problematic in this context is the fact that, ac-
cording to Art. 20(4) TEU, «acts adopted in the framework of enhanced cooperation shall bind only partici-
pating Member States», which could, in principle, be invoked as an argument against that view. In that
regard, it must be held, first, that Art. 105(3) of the EPPO Regulation appears to contain an implicit as-
sumption that judicial cooperation between the EPPO and the NPMS will require the adoption of a separate
legal instrument, a solution liable to provide for some legal certainty. However, setting out the details of
cooperation in separate legal instruments with the ensuing diversity of rules might make the relations
with the authorities of the NPMS more difficult, unless the EPPO opts for using a sort of «template» or
«model agreement» aimed at reducing the heterogeneity of applicable rules. Second, it should be noted
that this provision obliges the Member States that take part in the enhanced cooperation to notify the
NPMS that the EPPO will act as a competent authority in criminal matters falling under the competence of
the EPPO. By so doing, it is guaranteed that the NPMS is aware of the fact that the EPPO has henceforth
assumed the role formerly exercised by a national authority and, consequently, acts as a sort of «legal suc-
cessor» as far as the prosecution of a certain category of crimes is concerned. This provision is useful, as it
might not always be obvious which authority is in charge, in particular at the beginning of the EPPO’s op-
erations.

The crucial question that remains open to discussion concerns the legal effect of such a unilateral
notification. In the author’s view, the principle of sincere cooperation, enshrined in Art. 4(3) TEU, speaks
in favor of a legal obligation upon the NPMS to cooperate with the EPPO55. The purpose of the notification
is to indicate the authorities in charge and consequently to ensure the proper functioning of the system
under which the financial interests of the EU are meant to be protected. The same applies for the conclu-
sion of the agreement in question, without which any cooperation would not be possible. In view of the
fact that, according to the principle of sincere cooperation, «the Member States shall facilitate the achieve-
ment of the EU’s tasks and refrain from any measure, which could jeopardize the attainment of the EU’s ob-
jectives», it is logical to assume that Member States must actively cooperate with the EPPO whenever their
involvement is required. More importantly, they must refrain from putting obstacles to the EPPO’s activi-
ties.

In this context, it is interesting to observe that Recital 110 of the EPPO Regulation apparently re-
quires the Commission to play an active role in fostering sincere cooperation by means of «proposals», in
order to ensure effective judicial cooperation in criminal matters between the EPPO and the NPMS. In view

55 See Opinion of Advocate General Pikamée in case C-404/21, INPS and Repubblica italiana, EU:C:2022:542, regarding the role of
the principle of sincere cooperation and the possibility to invoke this principle in order to overcome regulatory gaps.
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of the lack of clarity as to how to attain these objectives, it cannot be ruled out that it will be for the Com-
mission to develop the necessary mechanisms. This task could entail providing technical support in the
drafting of the legal instrument referred to above that shall lay down the rules governing the cooperation.
The role of the CJEU could be to specify the scope of this principle by way of an interpretation of Art. 4(3)
TEUS6. More concretely, the CJEU could provide guidance as to what the Member States must do in order
to ensure that the EPPO can exercise its functions effectively. In general, the Commission, as «guardian of
the EU treaties», is destined to assume a central role at enforcing compliance by means of infringement
proceedings, on the basis of Art. 258 TFEU, against those Member States that might be reluctant to actin a
spirit of sincere cooperation, whether they are NPMS or not>7.

The EPPO’s role as «legal successor» of national prosecuting authorities in investigation cases might
pose practical difficulties when it comes to exchanging information and other ways of mutual support. In
view of the fact that the EPPO shall be the competent authority in respect of cases falling within its juris-
diction, it would logical to assume that the EPPO will be the contact point for any requests for assistance.
Difficulties might arise if evidence from a specific Member State is requested by a NPMS for the purpose of
an investigation although the central level of the EPPO does not have that evidence itself. The submission
of that evidence would necessarily have to involve the decentralized level and would require a high degree
of cooperation, as the EPPO would be entirely dependent on the national authorities.

Another issue that the EPPO is likely to encounter is the risk of parallel proceedings at supranational
and national levels if a NPMS happens to investigate in the same or in a related matter. This might poten-
tially lead to conflicts of jurisdiction. In order to avoid an unnecessary duplication of efforts and a waste in
resources, it might be advisable to relinquish jurisdiction in favor of either the EPPO or the national au-
thority of the NPMS. Since the protection of the financial interests of the EU remains a common interest of
all Member States, there is no objective reason for keeping criminal proceedings running in parallel. How-
ever, it is worth noting in that respect that whilst Art. 26(1) of the EPPO Regulation obliges a EDP to initiate
an investigation where there are reasonable grounds to believe that an offence is being or has been com-
mitted in a Member State (so-called «principle of legality»), there is no provision allowing the closure of a
case on the grounds that the same case is being or has been investigated by the authorities of a NPMS. This
situation might prove inconsistent with the ne bis in idem principle enshrined in Art. 50 of the Charter.
Therefore, the EPPO and the respective NPMS will necessarily have to coordinate their course of action in
the interest of an efficient prosecution and the safeguard of fundamental rights.

In addition to the above considerations, it is important to stress that other mechanisms of judicial
cooperation in criminal matters, such as the European arrest warrant and the European investigation or-
der, continue to apply to most of the NPMS. The same is the case for the Convention on Mutual Assistance
in Criminal Matters between the Member States of the European Union®8, whose aim is to encourage and
facilitate mutual assistance between judicial, police and customs authorities on criminal matters and to
improve the speed and efficiency of judicial cooperation. Therefore, the EPPO could rely on these mecha-
nisms in criminal proceedings through the intermediary of a EDP acting in accordance with the provisions
of his national legal system. This is one of the many examples in which the EDP’s double function as na-
tional and European prosecutor might prove beneficial for the fulfillment of the EPPO’s tasks.

3. The cooperation with third countries

The cooperation with third countries is an area that plays an important role, in particular bearing in
mind the many projects financed by the EU in those countries, which are generally subject to the scrutiny

56 Franssen, N., “The future judicial cooperation between the EPPO and non-participating Member States”, New Journal of European
Criminal Law, 2018, vol. 9(3), p. 294.

57 See Codruta Kovesi, L., “Wir holen das Geld zuriick, das den EU-Finanzministern durch die Lappen geht”, Die Presse (article from
2 September 2022), in which the Chief Prosecutor explains that the Commission is the instance that intervenes on behalf of the
EPPO if Member States does not respond to requests for information.

58 0] 2000, C 197, p. 3.
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of the Court of auditors in view of the proper allocation of resources. It is obvious that the protection of
the financial interests of the EU cannot stop at its external borders. Having said that, it is not difficult to
imagine how much more challenging must be the investigations concerning fraud, corruption and any
other illegal activity affecting those financial interests if these crimes are committed in third countries, in
which the influence of the EU and its Member States is limited, as it touches upon the sovereignty of those
third countries. The same applies for the recovery of ill-spent EU money. For that reason, cooperation with
the competent judicial authorities of third countries is crucial. To mention a practical example, it is known
that the United Kingdom will continue to receive funds from the EU despite the fact that it is no longer a
Member State. In order to fight against irregularities, fraud and other criminal offences affecting the finan-
cial interest of the EU, the Trade and Cooperation Agreement>® («TCA») concluded with the United Kingdom
contains specific provisions that confer certain powers of investigation to both the Commission and OLAF
in the territory of what is now a third country®. Interestingly, the TCA does not mention the EPPO at all,
which is not surprising in view of the United Kingdom'’s initial opposition to this integration project. How-
ever, it cannot be ruled out that the EPPO might nevertheless intervene indirectly in certain cases that
involve funding under EU programsé!, namely through the intermediary of its EDPs acting within their
respective national judicial systems. The following explanations will shed light on how this might happen
in practice.

Given the fact that dealing with a supranational body might be an unfamiliar situation for some third
countries, it is necessary to ensure that the EPPO will be accepted as an equal partner and that its role will
not be undermined, for example by addressing the judicial authorities of the Member States instead.
Whereas the principle of sincere cooperation, enshrined in Art. 4(3) TEU, may be interpreted as imposing
a legal obligation upon any NPMS to cooperate with the EPPO in its quality as «legal successor» of national
authorities of participating Member States as regards the prosecution of specific criminal offences, as sug-
gested in this paper, nothing equivalent applies to the external relations with third countries. Therefore,
unless otherwise prescribed, nothing prevents third countries from resuming their cooperation with the
EU Member States and ignoring the EPPQ’s existence. In order to offset these disadvantages, the EU legis-
lator has developed a number of mechanisms that will be explained in detail below.

As a general rule, the EPPO can exercise its competence when offences against the financial interests
of the EU falling within the material scope of the EPPO Regulation have been committed in the territory of
one or several Member States. This follows from the principle of territoriality in criminal law («territorial
theory») that has been adapted with a view to take into account the conferral of competences to a supra-
national body that has taken place with the adoption of the EPPO Regulation. The extent of the EPPO’s
exterritorial jurisdiction is defined in Art. 23(b) and (c) of the EPPO Regulation. According to these provi-
sions, the EPPO shall be competent where the offences were committed by a national of a Member State,
provided that the Member State in question has jurisdiction for such offence when committed outside of
its territory, or outside the territories of one or several of the Member States by a person who was subject
to the Staff Regulations or to the Conditions of Employment, at the time of the offence, provided that a
Member State has jurisdiction for such offences when committed outside its territory. This essentially im-
plies that the EPPO has competence in this situation where EU citizens and EU officials are involved. It is
an adaptation to a supranational environment of the well-known principle of criminal law, whereby a State
has jurisdiction over its national wherever he may be and hence can hold him accountable for his criminal
misdeed wherever committed («personal theory»). As a result, locally employed staff, contractors, inter-
ims, seconded national experts and trainees who are not EU citizens and who are not subject to the Staff
Regulations or Conditions of Employment in principle do not fall under the EPPO’s competence®¢2.

59 0] 2021, L 149, p. 10.

60 Art. UNPRO 4.2(1) TCA

61 Art. UNPRO 4.2(12) TCA

62 Franssen, N., “The future judicial cooperation between the EPPO and third countries”, New Journal of European Criminal Law,
2019, vol. 10(2), p. 171.
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Whilst the mandate of the EPPO with regard to criminal offences linked to third countries is set out
in Art. 23 of the EPPO Regulation, it should be reminded that the EPPO will have to exercise its extraterri-
torial jurisdiction in compliance with international law and, in particular, within the legal framework cre-
ated by means of bilateral agreements with those third countries, aimed at making the necessary judicial
cooperation possible. Cooperation in criminal matters, often articulated in form of «mutual legal assis-
tance», might potentially take place on the basis of already existing agreements concluded in the frame-
work of the Council of Europe and the United Nations. However, given the special nature of the EPPO as a
supranational body in the service of the EU (and the participating Member States), it is obvious that the
EU had to resort to a number of techniques in order to enable the EPPO to assume its external role as its
representative in criminal matters. In other words, a legal solution had to be developed in order to ensure
that the EPPO would be recognized as a partner in this judicial cooperation. This was of particular im-
portance, as «cooperation» within the meaning of the EPPO Regulation implies a number of activities, such
as the exchange of strategic information, the designation of contact points in third countries and the se-
condment of liaison officers. With Art. 104 of the EPPO Regulation, the EU legislator has come up with
three creative solutions that still have to stand the test of practice.

The first solution envisaged by Art. 104(3) of the EPPO Regulation consists of the conclusion of spe-
cific international agreements, which is the traditional way in international relations to establish judicial
cooperation. This provision states that international agreements with one or more third countries con-
cluded by the EU or to which the EU has acceded in accordance with Art. 218 TFEU in areas that fall under
the competence of the EPPO, such as international agreements concerning cooperation in criminal matters
between the EPPO and those third countries, shall be binding on the EPPO. This EU body honors the com-
mitments entered into by this supranational organization in its relations with third countries, as far as its
area of responsibility is concerned.

However, there might be situations in which an agreement enabling the EPPO to act on behalf of the
EU and its Member States might not yet exist. Considering the fact that the EPPO has been established not
long ago, this might be the most common scenario at this point in time. Art. 104(4) of the EPPO Regulation
caters for those situations, specifying that the Member States shall, if permitted under the relevant multi-
lateral international agreement and subject to the third country’s acceptance, recognize and, where appli-
cable, notify the EPPO as a competent authority for the purpose of the implementation of multilateral in-
ternational agreements on legal assistance in criminal matters concluded by them, including, where nec-
essary and possible, by way of an amendment to those agreements. This provision takes into account the
fact that the designation of the EPPO as the counterpart of a third country’s authorities will generally be
subject to the latter’s acceptance, as otherwise such a course of action would run counter to the principle
«pacta tertiis nec nocent nec prosunt» in public international law, laid down in Art. 34 of Vienna Convention
on the Law of the Treaties, according to which a treaty does not create either obligations or rights for a
third State without its consents3.

The aforementioned provision of the EPPO Regulation must be interpreted in the light of Recital 109
that calls upon the Member States to act in a spirit of sincere cooperation by facilitating the exercise by the
EPPO of its functions, pending the conclusion of new international agreements by the EU or the accession
by the EU to multilateral agreements already concluded by the Member States, on legal assistance in crim-
inal matters. Itis important noting in this context that the EU legislator seems to have been perfectly aware
of the fact that the objective to allow the recognition of the EPPO as the authority in charge on the EU’s
side might actually face factual or legal obstacles, in certain cases even requiring the amendment of agree-
ments already in force. The second solution laid down in Art. 104(4) of the EPPO Regulation rests on the
idea that the EPPO is the legal successor of the national authorities, a concept that has already been dis-
cussed in this paper in connection with the relations between the EPPO and the NPMS. In any case, it ap-
pears that for this concept to be successfully implemented in the area of external relations of the EU, it

63 Fitzmaurice, M., “Third Parties and the Law of treaties”, Max Planck Yearbook of United Nations Law, vol. 6, 2002, p. 44; CJEU
judgments of 25 February 2010 in case C-386/08, Brita, EU:C:2010:91, paragraph 44 and of 21 December 2016 in case C-104/16
P, Council v Front Polisario, EU:C:2016:973, paragraph 100.
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should be necessary to allow the EPPO to exhort the Commission and the Council to conclude agreements
with a number of third countries of interest.

Having said this, it would be perhaps naive to assume that third countries would unconditionally
accede to the EU’s demands to recognize the EPPO as their counterpart when it comes to the investigation
and the prosecution of criminal offences. The EU legislator seems to have taken this issue into account by
including a third solution in Art. 104(5) of the EPPO Regulation. According to this provision, in the absence
of an agreement pursuant to paragraph 3 or a recognition pursuant to paragraph 4, the handling EDP, in
accordance with Art. 13(1) of the Regulation, may have recourse to the powers of a national prosecutor of
his/her Member State to request legal assistance in criminal matters from authorities of third countries,
on the basis of international agreements concluded by that Member State or applicable national law and,
where required, through the competent national authorities. In that case, the EDP shall inform and where
appropriate shall endeavor to obtain consent from the authorities of third countries that the evidence col-
lected on that basis will be used by the EPPO for the purposes of this Regulation. In any case, the third
country shall be duly informed that the final recipient of the reply to the request is the EPPO.

This approach is based on the idea that EDPs have a double function, as they exercise simultaneously
the competences of a national prosecutor and those of a prosecutor subject to the instructions of the EPPO,
acting in defense of the financial interests of the EU. In their capacity as active members of the public pros-
ecution service or judiciary of the Member States, EDPs may be «borrowed» by the EPPO in so far as they
are required to exercise their prerogatives foreseen in national law in order to attain the EPPO’s missions.
This includes resorting to all legal possibilities set out in the international agreements his respective Mem-
ber State is a party of. It is possible to infer from the manner in which all three avenues are listed that,
firstly, there is a hierarchy between them and, secondly, the «borrowing» of an EDP for the benefit of the
EPPO constitutes an ad hoc solution that only applies under the condition that the other two avenues are
barred. Furthermore, it is necessary to point out that the EU legislator has stressed that this approach
requires the EDP to act in full transparency to both the suspect and the authorities of the third country.
Indeed, mutual trust between the EPPO and the latter can only be fostered if consent with this course of
action if granted. As ingenious as this third approach might appear, it is obvious that, in the interest of legal
certainty, mutual trust should lead in the long term to the conclusion of an agreement setting out the terms
of the cooperation and specifically foreseeing the intervention of the EPPO.

It should be stressed that cooperation within the meaning of Art. 104 of the EPPO Regulation implies
the possibility to provide information or evidence in the possession of either the EPPO or the third country.
However, this provision expressly does not cover the extradition of persons suspected of having commit-
ted a criminal offence, as the EU legislator was of the opinion that such a faculty should be left to the Mem-
ber States, not just because of the fact that the EPPO will not have its own detention facilities or police
officers, but because extradition has traditionally been regarded as a sensitive area where national author-
ities prefer to be in charge of the decision-making themselves due to the implications on their bilateral
relations with third countries. Furthermore, it should be recalled that a few Member States are barred
from extraditing their own nationals by virtue of their constitutional laws*, just to mention a few consid-
erations in support of allowing the Member States to keep this faculty despite the EPPO being in charge of
an investigation. The third avenue of cooperation with third countries, laid down in Art. 104(5) of the EPPO
Regulation and described above, might prove useful in the future, as the EPPO would be able rely on the
EDPs embedded in their national judicial system as well as on other national resources (infrastructure,
staff, equipment, etc) for the purpose of requesting an extradition. Indeed, Art. 104(7) of this Regulation
states that where it is necessary to request the extradition of a person, the handling EDP may request the
competent authority of its Member State to issue an extradition request in accordance with applicable
treaties and/or national law.

As for the cooperation with third countries taking place on a contractual basis, it should be observed
that the EPPO Regulation distinguishes between «international agreements» and «working arrangements»

64 See CJEU judgment of 2 April 2020 in case C-897/19 PPU, Ruska Federacija, EU:C:2020:262, paragraph 13.
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as the two possible legal instruments. Those falling within the first category are legally binding instru-
ments concluded by the EU as a whole pursuant to Art. 218 TFEU that set out the terms of the cooperation,
whereas the instruments referred to in Art. 104(1) in conjunction with Art. 99(3) of the EPPO Regulation
merely deal with technical and/or operation matters that aim to facilitate cooperation and the exchange
of information between the parties thereto, as already explained in this paper. To the present date, the
EPPO has concluded working arrangements with the judicial authorities of a number of third countries,
such as the USA, Moldova, Ukraine, Albania, Georgia and North Macedonia. The EPPO has prioritized the
conclusion of working arrangements with the authorities of those third countries that it considers partic-
ularly relevant for the fulfilment of its mission. The conclusion of those working arrangements is possible
due the fact that the EPPO has been given legal personality according to Art. 3(2) of the EPPO Regulation,
which allows this EU body to enter into legal commitments in its own name instead of relying on the EU’s
legal personality. In that respect, the EPPO is similar to other EU agencies and bodies that, as part of the
wider phenomenon of «agencification» in EU public administration, carry out various tasks, even beyond
the EU’s external bordersés. By spelling out the subject matter of the working arrangements that may be
concluded, the EU legislator has apparently aimed at preventing the risk that EPPO might overstep its
competences.

IX. General aspects concerning the functioning of the EPPO
1. Working languages

As many other EU institutions, agencies and bodies, the EPPO has established its working language
by Decision of 30 September 2020 on internal language arrangements, adopted on the basis of Art. 107(2)
of the EPPO Regulation that requires a two-thirds majority of the College members. According to this De-
cision, the working language for the operational and administrative activities of the EPPO shall be English.
Having said this, the Decision in question takes into account the fact that French is currently the working
language of the CJEU by stipulating that the said language shall be used along with English in the relations
with this judicial institution.

2. Legal personality and capacity

Further to the legal personality referred to above, the EPPO has in each of the Member States the
legal capacity accorded to legal persons under national law according to Art. 106(1) of the EPPO Regula-
tion, which allows it, for example, to conclude contracts for the acquisition of goods and services in the
framework of tender procedures. This is necessary in order to be able to operate as a EU body in the Mem-
ber State but particularly in Luxembourg, where it has its headquarter. In this context, it should be men-
tioned that Art. 106(2) of the EPPO Regulation refers to an important requirement for any EU institution,
agency and body, namely the conclusion of headquarters agreement with the host Member State. It follows
from this provision that the necessary arrangements concerning the accommodation provided for the
EPPO and the facilities made available by Luxembourg, as well as the specific rules applicable in that Mem-
ber State to the Members of the College, the Administrative Director and the staff of the EPPO, and mem-
bers of their families shall be laid down in the said headquarters agreement. The agreement in question
has been concluded on 27 November 2020.

3. Luxembourg as «judicial capital» of Europe

65 Kithn, W. M., “The phenomenon of agencification in the administration of the European Union”, Ukrainian Journal of Constitu-
tional Law, 2 /2020, p. 44.
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Pursuant to Art. 341 TFEU, the seat of the institutions of the EU shall be determined by common
accord of the governments of the Member States. Although this provision refers exclusively to the «insti-
tutions» within the meaning of Art. 13 TEU, the Member States appear to have interpreted it as encom-
passing agencies and bodies as well. However, the CJEU has recently made clear that the competence to
determine the location of the seat of a body, office or agency of the EU «lies not with the Member States but
with the EU legislature, which must act to that end in accordance with the procedures laid down by the sub-
stantively relevant provisions of the EU treaties»%t. This makes perfectly sense, as the power to adopt the
founding act of any of the entities referred to above logically implies the competence to take a decision on
its geographical location. Founding acts usually expressly specify the seat of the entity in question, as is
the case in Art. 106 of the EPPO Regulation. In this context, it should be pointed out that the question as to
which legal bases are applicable in connection with the establishment of EU bodies, offices of agencies has
already been extensively discussed elsewhere by the author, so that readers are kindly invited to consult
this source¢’. The question regarding the specific legal basis for the establishment of the EPPO has been
explained in the introduction to this paper.

The (political) choice of Luxembourg as the host city of a future EPPO was taken at the European
Council of 12 and 13 December 2003, simultaneously with the selection of The Hague as the host city of
EUROJUST, even though the wording of Art. 86 TFEU («establish a European Public Prosecutor’s Office from
Eurojust») could suggest that both entities would have to be based in the same city. On the other hand, this
phrase could be interpreted as referring to the structure and powers of the new EU body and not neces-
sarily to its headquarters. However, as has already been explained in this paper, the Council has opted for
making of the EPPO not just a department or internal service of EUROJUST but rather an autonomous EU
body with whom it maintains close ties. Consequently, the decision taken by the Council has cleared away
with any ambiguity that could have remained concerning the legal nature of the EPPO. As far as the location
of the headquarters is concerned, it is worth noting that the aforementioned Decision of December 2003
refers to an earlier Decision of the representatives of the Governments of the Member States, adopted of
1967, in which it is explicitly stated that «shall be located in Luxembourg the judicial and quasi-judicial
bodies»®8. Against this background, it is safe to affirm that this earlier Decision had paved the way for the
subsequent selection of the headquarters of the EPPO throughout the process that led to its establish-
ment¢. This interpretation is confirmed by Recital 121 of the EPPO Regulation, which refers explicitly to
both Decisions. With the establishment of the EPPO in Luxembourg City, besides the CJEU, the EFTA
Court’0 and the Court of Justice of Benelux”}, this city deserves henceforth being regarded as the «judicial
capital of Europe».

4. Transparency and public access to documents

The EPPO must comply with the entirety of rules related to good administration enshrined in Art.
41 of the Charter, in particular with those concerning transparency and public access to documents, in

66 See CJEU judgment of 14 July 2022 in case 743/19, Parliament v Council, EU:C:2022:569, points 73 and 74.

67 Kithn, W. M,, “The phenomenon of agencification in the administration of the European Union”, Ukrainian Journal of Constitu-
tional Law, 2 /2020, p. 44.

68 Decision (67/446/EEC) (67/30/Euratom) of the representatives of the Governments of the Member States of 8 April 1965 on
the provisional location of certain Institutions and departments of the Communities (0] 152, 13/7/1967, p. 18).

69 Andreone, F., “L’institution du Parquet européen”, Revue de I'Union européenne, n° 61, January 2018, p. 52.

70 Kiithn, W. M., “The draft protocol on the creation of the Court of Justice of Mercosur - A new milestone in the judicialization of
regional integration law”, Journal of the Belarusian State University. International Relations, 2017, N° 2, p. 55, provides a compara-
tive study of the procedurals applied by various international courts.

71 The Treaty of March 31, 1965 relating to the institution and statute of a Benelux Court of Justice entered into force on January
1, 1974. The permanent seat of the Court is in Luxembourg, where it holds hearings. The Court is an international court whose
essential role is to promote uniformity in the application of the legal rules which are common to the Benelux countries in a wide
variety of fields such as intellectual property law (trademarks and service marks, designs and models), civil liability insurance for
motor vehicles, penalty payments, visas, collection of tax debts, protection of birds and equal tax treatment.
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addition to the rules related to the EPPQO’s operational activities in the framework of criminal investiga-
tions and prosecutions. Art. 109(1) of the EPPO Regulation therefore provides that Regulation (EC) N°
1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding public access to Euro-
pean Parliament, Council and Commission documents?? shall apply to documents other than case files, in-
cluding electronic images of those files, that are kept by the EPPO in accordance with Art. 45 of the EPPO
Regulation. Furthermore, as has already been mentioned in this paper, this EU body will have to abide by
the rules on the protection of personal data, a subject particularly sensitive in the area of criminal investi-
gations and prosecutions, and to cooperate with the European Data Protection Supervisor, whose partici-
pation is explicitly foreseen in several provisions of the EPPO Regulation.

5. Staff rules

The rights and obligations of EPPO staff are governed by Art. 96 to 98 of the EPPO Regulation. Ac-
cording to Art. 96(1), the Staff Regulations and the Conditions of Employment of Other Servants of the EU
(«CEOQS»), and the rules adopted by agreement between the institutions of the EU for giving effect to those
Staff Regulations and the CEOS shall apply to the European Chief Prosecutor and the European Prosecu-
tors, the EDPs, the Administrative Director and the staff, unless otherwise provided in the EPPO Regula-
tion. Art. 96(4) requires the College of the EPPO to adopt implementing rules to the aforementioned legal
acts. This has occurred with College Decision of 28 April 2021. In this context, it is worth noting that the
European Chief Prosecutor and its deputies, as well as the European Prosecutors, are engaged as «tempo-
rary agents» in accordance with Art. 2 CEOS, whereas EDPs are engaged as «special advisers» in accord-
ance with Art. 5, 123 and 124 CEOS. A «special adviser» is a person who, by reason of his special qualifica-
tions and notwithstanding gainful employment in some other capacity, is engaged to assist one of the in-
stitutions of the EU either regularly or for a specified period and who is paid from the total appropriations
for the purpose under the section of the budget relating to the institution which he serves. Furthermore,
according to Art. 98, the EPPO may make use, in addition to its own staff, of «<seconded national experts»
or other persons put at its disposal but not employed by it. The «seconded national experts» shall be sub-
ject to the authority of the European Chief Prosecutor in the exercise of tasks related to the functions of
the EPPO. By College Decision of 22 September 2021, the EPPO has adopted rules governing the engage-
ment of this type of staff. Finally, it should be mentioned that Protocol N° 7 on the Privileges and Immunities
of the EU applies to the EPPO and its staff.

The recruitment of suitable staff has encountered some difficulties at the beginning, related mainly
to the insufficient funding of this EU body?3 and the high cost of living in Luxembourg, both factors that
have made of the EPPO not necessarily an attractive employer. Whilst it was initially assumed that some
staff members of the Commission and EUROJUST would voluntarily seek assignment at the EPPO, this sce-
nario has so far failed to materialize. In general, recruitment of suitable staff in Luxembourg appears to
meet difficulties, a situation that has led several actors such as the Court of auditors and trade unions rep-
resenting EU staff to demand tangible solutions, including a corrector coefficient for Luxembourg, distinct
from the one currently applicable to Brussels. Another difficulty that the EPPO had to face were the delays
in the appointment of EDPs by some Member States, in particular Slovenia’4, a situation which had to be
addressed through political intervention at various levels. At this point in time, the process of appoint-
ments must be considered complete.

6. Case management system and other IT tools

Having a case management system is of utmost importance for prosecutors. In particular, such a
system must take into account the special nature of the EPPO, allowing the sharing of information between

720] 2001, L 145, p. 43.
73 “EU Commission blocking hiring of staff, says EPPO”, Luxembourg Times article of 22 September 2021.
74 Wahl, T., “EPPO appointed EDPs from Slovenia”, eucrim, 4/2021, p. 209.
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the central and decentralized level. Given the fact that the work of the EPPO is carried out in electronic
form, a major focus in the year 2021 was precisely on developing the case management system and making
it ready for the operational start. It is described as a complex set of tools and applications that allows the
European Prosecutors, EDPs and designated EPPO staff to work in compliance with the EPPO Regulation
and the internal rules of procedure. It enables the transfer of cases to and from national authorities, the
reception and processing of information from other sources (including private parties), automated trans-
lation and all of the case-related workflows. The case management system allows the EPPO to operate as
a single office, making the case files administered by EDPs available to the central level for the exercise of
its decision-making, monitoring, directional, and supervisory tasks. In addition to the case management
system, the EPPO developed and rolled out several IT tools to facilitate and support operations: a platform
for secure transfer of information (EPPOBox); crime report forms for the automated import of infor-
mation; an information exchange tool with other judicial organizations such as EUROJUST, EUROPOL and
OLAF; and an eTranslation system for the automatic translation of the registered cases.

X. The future of criminal justice
1. The possible extension of the EPPO’s mandate to other serious crimes

One of the major advantages of establishing the EPPO lies in the fact that a supranational body vested
with powers of investigation and prosecution will potentially manage to overcome the barriers typically
posed by differences in terms of legal system, language and culture. Driven by the interest in protecting
the common good, the EPPO will pursue its mission with the support of the EU Member States. Further-
more, assigning those powers to a specialized EU body could expect an increase in efficiency. Based on the
premise that these expectations are realistic, one cannot resist the impression that the EU legislator has
fallen short in exploiting the EPPQ’s full potential. Whilst the EU’s financial interests are certainly a matter
of general concern that can be affected by criminal acts that transgress national boundaries, there are other
not less important interests that deserve equivalent protection. In this context, it is worth referring to Art.
83(1) TFEU, a provision that allows the EU to establish «minimum rules concerning the definition of criminal
offences and sanctions» in connection with serious crimes having a cross-border dimension, such as ter-
rorism, trafficking in human beings and sexual exploitation of women and children, illicit drug trafficking,
illicit arms trafficking, money laundering, corruption, counterfeiting of means of payment, computer crime
and organized crime.

It is therefore surprising that the EPPO has seen a clear limitation of its mandate from the very mo-
ment of its inception. On the other hand, it should be pointed out that Art. 86(4) TFEU contains a clause in
principle allowing for an extension of its powers to include serious crimes having a cross-border dimen-
sion by means of a simplified amendment of the EU treaties’s. This aspect is a legislative novelty and marks
a major breakthrough with regard to previous projects mentioned in this paper that were restricted to the
protection of the EU’s financial interests?6. This raises the question as to whether an extension of the
EPPO’s powers would be feasible as to include the fight against environmental crime?”?, organized crime
and terrorism. The answer to this question depends on legal and political factors. Although there are cur-
rently no indications that there is a political will among the EU Member States to make use of faculty pos-
sibility, a recourse to Art. 86(4) TFEU remains a legal option”8. According to this provision, a decision of
the European Council is necessary, adopted unanimously after obtaining the consent of the Parliament and

75 Suhr, 0., EUV/AEUV Kommentar (Calliess/Ruffert), 6th edition, Munich 2022, Art. 86 TFEU, paragraph 23.

76 Martin Pascual, E., “Ultimos avances en la cooperacién judicial penal: la cooperacién reforzada permite la creacién de la Fiscalia
Europea a partir del Reglamento (UE) 2017/1939”, European Papers, 6/2018, vol. 2018, n° 2.

77 Soriano, C. “Défendre les intéréts financiers de I'Union européenne n’est rien d’autre qu'un acte démocratique”, Actu-Juridique.fr
(article from 18 August 2022), explains in her quality as French EDP to be in favor of an enlargement of the EPPO’s mandate in
order to include the fight against environmental crimes.

78 Di Francesco Maesa, C., “EPPO and environmental crime: May the EPPO ensure a more effective protection of the environment
in the EU?”, New Journal of European Criminal Law, 2018, Vol. 9(2), p. 192.
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after consulting the Commission. The decision to be taken would have as effect to amend Art. 86(1) TFEU
that merely mentions the fight against the EU’s financial interests as the EPPO’s mission.

Considering that the EPPO has been established on the basis of an enhanced cooperation, this would
lead to question as to what is to be understood by a «unanimous» vote, more concretely, whether the con-
sent of all EU Member States would be required or only those participating Member States would be enti-
tled to decide in support of such an extension of powers. Although Art. 86 TFEU is a lex specialis in respect
of the rules of Title III of Part VI concerning enhanced cooperation, is this provision which explicitly states
the rules on enhanced cooperation apply. As a consequence, the general rules apply as far as they do not
conflict with the specific provisions laid down in Art. 86 TFEU. Since neither paragraph 1 nor paragraph 4
contains any guidance, it is necessary to resort to the general provision of Art. 330 TFEU, which clearly
stipulates that «unanimity shall be constituted by the votes of the representatives of the participating Mem-
ber States only». Further guidance can be found in the interpretation of the provisions on enhanced coop-
eration given by the CJEU in the case concerning the creation of the Unitary Patent, where it declared that
«when the conditions laid down in Article 20 TEU and in Articles 326 TFEU to 334 TFEU have been satisfied
[..], provided that the Council has not decided to act by qualified majority, it is the votes of only those Member
States taking part that constitute unanimity»’°. In other words, it could be argued that a unanimous vote
by the Member States participating in enhanced cooperation would be sufficient to extend the competence
of the EPPO to other serious crimes having a cross-border dimension such as those referred to above, while
the other Member States would have to abstain from voting80. Once the competences of the EPPO would
have been extended, it would not be possible to have a variable geometry approach within the EPPO in a
way that Member States would participate in different parts of its competence. In the same way, non-par-
ticipating Member States that might later join the EPPO would have to participate in it as a whole.

Such an approach would obviously require a legislative amendment of the EPPO Regulation itself,
with a view to specify the crimes falling within the EPPO’s jurisdiction. Whilst EU legislature foresees min-
imum rules concerning the definition of criminal offences and sanctions, the principle nullum crimen sine
lege, already mentioned in this paper, requires crimes, for which a sanction is foreseen, to be defined be-
forehand. Art. 2 of the EPPO Regulation would have to be amended in order to include a precise definition
of «cross-border terrorism» and to provide the necessary terminological clarifications related to prosecu-
tions in that area. In particular, Art. 4 and 22 of the EPPO Regulation, which set out the EPPO’s tasks and
material competence, would have to be amended, whereas the provisions pertaining to institutional and
organizational aspects could remain untouched. An extension of the EPPO’s mandate would also require
adjustments in terms of budget and recruitment policy, as specialized staff would have to be hired. Having
said this, these considerations remain strictly theoretical as long as there is no political will among the
participating Member States to embark on that path8l. However, it should be mentioned that the Commis-
sion has submitted in September 2018 a communication to the European Parliament and the European
Council containing an initiative to extend the competences of the EPPO to cross-border terrorist crimess?,
in which a number of proposals are made, including some of the amendments mentioned above. Although
this «communication» does not legally qualify as a «legislative proposal» in the strict sense, the institu-
tional history of the EU teaches us that the relevance of this type of initiatives should not be underesti-
mated. In any case, it would be wise to carry out a preliminary assessment of such a need before eyeing an
extension of the EPPO’s mandate83.

79 See CJEU judgment of 16 April 2013 in joined cases C-274/11 and C-295/11, Spain and Italy v Council, EU:C:2013:240, para-
graph 35.

80 Suhr, 0., EUV/AEUV Kommentar (Calliess/Ruffert), 6th edition, Munich 2022, Art. 86 TFEU, paragraph 25.

81 Schnichels, D./Seyderhelm, J., ,Die Reform des europédischen Umweltstrafrechts®, Europdische Zeitschrift fiir Wirtschaftsrecht,
19/2020, p. 832.

82 European Commission, “A Europe that protects: an initiative to extend the competences of the European Public Prosecutor's Office
to cross-border terrorist crimes”, Communication to the European Parliament and the European Council of 12 September 2018,
COM(2018) 641 final.

83 Munivrana Vajda, M., “Questioning the Jurisdiction of the European Public Prosecutor's Office”, Croatian Annual of Criminal
Sciences and Practice, 2020, vol. 27 n° 1, p. 118.
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2. European Criminal Court and European Criminal Defense?

The establishment of the EPPO has already led to further demands in academic circles for the crea-
tion of a European Criminal Court and an institutionalized European Criminal Defense84. The idea of a Eu-
ropean Criminal Court is explained by the concern for sufficient safeguards to control EUROJUST, EURO-
POL, the European Judicial Network («EJN»), OLAF and, in particular, the EPPO in the future. This concern
is reflected in the Treaty of Lisbon, more concretely in Art. 12, lit c) TEU and Art. 263 (1), sentence 2 and
(5) TFEU. The idea of an institutionalized European Criminal Defense is explained by the concern to main-
tain a certain balance in procedural terms (so-called «equality of arms») in cross-border criminal proceed-
ings. The importance of the rights of defense was emphasized by the legally binding nature of the judicial
rights of the Charter, in particular in Art. 47 of the Charter. The preparation and gradual implementation
of the «Roadmap for strengthening procedural rights of suspected or accused persons in criminal proceed-
ings»85 also takes the importance of the rights of defense into account. As has already been explained in
detail in this paper, Art. 41 of the EPPO Regulation refers to the rights of suspects and accused persons
that apply at EU and national level. Although there is currently no legal basis for a European Criminal Court
or an institutionalized European criminal defense system in the EU treaties, the concerns referred to above
should be taken into consideration as far as possible in the further development of the EPPO and the rights
of suspects and accused persons in criminal proceedings.

XI. Looking back at the first year of operation

On 24 March 2022, the EPPO published its first annual report8é, which gives account of the office’s
operational activities from 1 June to 31 December 2021. The report provides an overview of and statistical
data on the operational activities of the central office in Luxembourg and all 22 participating Member
States. It also outlines typologies identified in EPPO cases and recovery actions regarding the proceeds of
criminal activity. In the first seven months of operation, the EPPO processed 2832 crime reports. 576 in-
vestigations were opened, and 515 investigations were active by the end of the year. The estimated dam-
age to the EU’s budget was around €5.4 billion, whereby €147 million were seized upon request by the
EPPO. 95 European Delegated Prosecutors have been appointed, who work in 35 EPPO offices in the 22
participating Member States. Nevertheless, it should be borne in mind that these numbers are updated on
aregular basis by the EPPO in order to better reflect the current state of affairs.

The EPPO’s success can be best measured by the number of convictions that prosecutions have so
far led to in Croatia, Bulgaria, Latvia and Germany, often involving criminal activity in other Member States
as well, such as Czechia and Romania. The convictions are essentially related to subsidy fraud in connec-
tion with the allocation of funds from the European Agricultural Fund for Rural Development, procure-
ment fraud and VAT carousel fraud®’. The sanctions imposed on the perpetrators of these criminal offences
include several years of imprisonment as well as fines. These cases are reported by the EPPO in official
press releases and very often echoed by the general press, contributing to an increased visibility of the
EPPOQ’s activities in the public sphere.

84 Magnus, D., ,Europaische Staatsanwaltschaft - Vorziige und Schwachen des aktuellen EU-Verordnungsvorschlags®, Zeitschrift
fiir Rechtspolitik, 6/2015, p. 183; Christodoulou, H., « Le parquet européen: prémices d'une autorité judiciaire de 'Union europé-
enne », Nouvelle bibliothéque de théses, vol. 120, 2021, p. 386.

85 Resolution of the Council of 30 November 2009 on a Roadmap for strengthening procedural rights of suspected or accused
persons in criminal proceedings (0] 2009, C 295, p. 1).

86 Available under : https://www.eppo.europa.eu/sites/default/files/2022-03/EPPO_Annual_Report_2021.pdf

87 Wahl, T., “Convictions in EPPO Cases: April-July 2022”, eucrim, online article of 15 July 2022, provides a brief overview of the
convictions referred to in this paper.
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XII. Conclusions

The establishment of the EPPO constitutes without any doubt a milestone in the institutional history
of the EU. A supranational body has been set up, endowed with the powers to prosecute criminal offences
that affect the financial interests of the EU. An important gap in the institutional framework has been filled
in so far as the EPPO will complement the activities carried out by other EU entities with investigative
powers such as OLAF, EUROPOL and, most importantly, EUROJUST. The expected synergy effects resulting
from the cooperation between these entities will contribute to a more efficient fight against crime across
national borders. The statistics related to the number of prosecutions as well as to the amount of money
seized by the EPPO and the supporting national authorities within such a short period of time give reason
for optimism. The good results obtained by the EPPO to this date will hopefully convince the Member
States that its creation EPPO was a good investment and that cooperation truly pays off. As any newly
created body, the EPPO must find its place in the complex institutional framework of the EU and demand
to be recognized as a valuable partner by all Member States, in a spirit of sincere cooperation. Both the
Commission and the CJEU are likely to play a crucial role in the pursuit of this objective.

The EPPO’s success will hopefully motivate EU legislature to embark on more ambitious projects
such as the extension of this EU body’s mandate, in order to include the fight against other criminal of-
fences having cross border relevance, for example organized crime, terrorism and environmental crime.
For this purpose, a preliminary assessment of such a need should be carried out. Furthermore, it would be
worthwhile envisaging tackling issues likely to hamper the EPPO’s functioning, such as the current frag-
mentation of the rules on procedural and substantive criminal law. A decisive approach should be under-
taken with a view to create a uniform set of rules governing the criminal procedure, going beyond of what
is already set out in the EPPO Regulation. Furthermore, an effort should be made to further harmonize the
typification of criminal offences in the interest of legal certainty, hereby preventing the risk that criminal
proceedings be considered in breach of the nullum crimen sine lege principle. Moreover, it would be advis-
able for the EPPO to develop a sort of guidance for national courts on how severely criminal offences
should be sanctioned, so as to foster a coherent judicial practice throughout the EU, eventually preventing
the risk of forum shopping. All these measures would be beneficial to the Area of Freedom, Security and
Justice in so far as they would strengthen the trust of EU citizens in the institutions administering justice.
It is necessary to stress in this context that the creation of the EPPO represents a contribution to an in-
creased accountability of the EU towards its citizens and must therefore be considered a profoundly dem-
ocratic act.

According to recent public statements made by the European Chief Prosecutor, the objective of the
EPPO for the next year is to consolidate the achievements made so far. Whilst these achievements are in-
deed remarkable, as the statistics show, the present paper has presented a number of issues that the EPPO
should raise with the EU institutions involved in the legislative process with a view to improve its effec-
tiveness.
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AbStra ct | After many years of debate, the European Public Prosecutor’s Office has finally become a
reality. With the adoption of Regulation (EU) 2017/1939 implementing enhanced
cooperation on the establishment of the EPPO by the Council on 12 October 2017, the competences of this new
EU body have been set out, whose creation was foreseen in the EU treaties. The EPPO shares with EUROPOL
and EUROJUST the particularity that primary EU law presupposes its existence, although the last two EU
agencies, that happen to operate as well in the area of home affairs, have already been in existence for an
extensive period of time. Contrary to the said entities, EU agencies are only established when the need for a
delegation of competences to specialized bodies arises. The considerable delay in the establishment of the EPPO
may be interpreted as an indicator of its contentious nature, both among the Member States at the Council, as
well as among the EU institutions in the framework of the legislative procedure that led to the adoption of the
founding regulation. It is particularly important to bear this aspect in mind when examining the geographical
scope of the EPPO Regulation, the organizational structure of the new EU body and the powers conferred upon
it. The present paper will shed light on all these subjects with the aim of explaining the advantages that the
establishment of the EPPO entails for the protection of the financial interests of the EU but also the obstacles
that it is likely to face in the pursuance of its mission.
Keywords: European Public Prosecutor’s Office, European Chief Prosecutor, European Delegated
Prosecutors, EPPO Regulation, financial interests of the EU.

VKPAIHCbKUI YACOIUC KOHCTUTYI[IMHOIO [TPABA



| HAYKOBI CTATTI

AHOTaHiH | Hicqﬂ 6araTbox pokiB JebaTiB [IpokypaTypa €Bp0neul71cm<ouro Coro3y HapelITi cTaja pea-

JbHicTI0. 12 k0BTHA 2017 poky Panoro €C 6yB npuitHaTuil PersiamenT (EC) 2017/1939
Npo norJubjeHHs cuiBnpaui y nutaHHi ctBopeHHs [1EC, B ikoMy, 30kpeMa, 6y/1M BU3HAaYeHi OBHOBaKEHHS
oprany, nepegb6adeHoro gorosopamu €C. CnisibHOI0 pucoro [1€C 3 icHyl0YMMU NPOTSATOM TPUBAJIOTrO Yacy op-
raHaMmu €BpoIoJioM Ta EBPOIOCTOM, 1110 Ail0Thb y cdepi BHYTPIlIHIX CcIIpaB, - € Te, 110 iXHE iCHYBaHHS Nepezda-
YyeHO nepBUHHUM npaBoM €C. Ha BigMiHy Bij 3a3Ha4YeHUX CTPYKTYP, areHTcTBa EC CTBOPIOIOTHCSA JIUIIE TOJA],
KOJIU BUHUKA€E MOTpeba B JiesleryBaHHI MOBHOBa)KeHb Clielliaji30BaHUM OpraHaM. 3HayHe 3aTAryBaHHA 3i
ctBopeHHAM [1EC MoX<Ha TpaKTyBaTH SIK 03HAKY Pi3HOTO COPUMHATTA MOTO, K cepeji JepKaB-4/leHiB Ha pPiBHI
Pany, Tak i cepef, iHcTuTyLilt EC B paMKax 3aKOHO/AAaBUYOl NPOLEAYPH, 1[0 IPU3BEJA [0 YXBaJE€HHS YCTAaHOB-
4yoro perJsiameHTy. lleit acneKT 0co6J1IMBO BaXKJIMBUHM NPpU po3rJsji reorpadivHoi cpepu aii Pernamenty IEC,
opraHisaniiHol CTpyKTypH HOBoro opraHy €C Ta HalaHUX HOMY IOBHOBaXXe€Hb. Y Lii1 CTaTTi BUCBIT/IIOIOTHCA
NUTaHHS, 1[0 PO3KPUBAIOTh NepeBaru cTBopeHHs: [1EC ada 3axucty ¢iHaHCOBUX iHTepeciB €EC, a TaK0OX po3r-
JIJAI0ThCs UMOBIpHI epeIKoy, 1110 BHUKATUMYTh Ha LJIAXY BUKOHAaHHS Helo CBOET Micil.

Kmwouoesi caoea: TlpokypaTtypa EBponeicbkoro Corw3sy, 'eHepanbHUM npokypop EC, IpoKypopH Jee-
roBaHi [IpokypaTypoto EC, PersiameHT npokypatypu €C, diHaHcoBi iHTepecu EC.

I. Bctyn

[liciis 6araThox pokiB Ae6aTiB [IpokypaTypa EBponeiicbkoro Coto3y (IIEC) HapewTi cTasna peasb-
HicTio. 12 xoBTHA 2017 poky Pamor €C 6yB npuiiHATUN Pezaamenm (€EC) 2017/1939 npo nozaubaeHHs
cnienpayi y numaHHi cmeopeHHs T1EC ("Pezaamenm I1EC")L, B iKOMY, 30KpeMa, OyJIM BU3HAUYEHI TOBHOBA-
»KEHHS1 opraHy, nepeab6adyeHoro aorosopamu €C. CnisibHoto pucoto [1€C 3 icHyl0oYUMHU NPOTATrOM TPUBa-
JIOTO 4acy opraHaMu €BpornoJioM Ta EBpPOIOCTOM, 1110 Ail0Th y cdepi BHYTpIllHIX cnpaB, - € Te, [0 IXHE
icHyBaHHA mepe/6adyeHo nepBUHHUM npaBoM E€C. Ha BifMiHy Bij 3a3HaueHUX CTPYKTYp, areHTcTBa €C
CTBOPIOIOTHCS JIMIIE TOJi, KOJIM BUHUKAE NOTPeba B JieJieryBaHHI IOBHOBAXKeHb CIlelia/li30BaHUM opra-
HaMZ. 3Ha4yHe 3aTATyBaHHs 3i cTBopeHHAM [1EC MoXKHA TPaKTyBaTH SIK 03HAKY Pi3HOTO CIPUKMHSATTSA HOro,
K cepej JepkaB-uJieHiB Ha piBHI Paay, Tak i cepef iHcTUTYLiK €C B paMKaxX 3aKOHOAABYOl MPOILEeAYPH,
110 MPU3BeJia [0 YXBaJleHHs YCTaHOBYOI0 persjaMeHTy. Lleil acneKT 0co61MBO BaXKJIUBUM PU PO3TJIAAL
reorpadiyHoi chepu fnii Persamenty [1E€C, opraHisaniiiHoi cTpykTypu HoBoro opraHy €C Ta HaJjlaHUX
oMy NOBHOBaXKeHb. Y 1ill CTAaTTi BUCBIT/IIOIOTHCS MUTAHHS, 110 PO3KPHUBAIOTh NepeBaru ctBopeHHs [1E€C
JUis 3axucTy ¢iHaHCcOBUX iHTepeciB €C, a TaKOXK PO3TJIsiJal0ThCI UMOBipHI NEPELIKOAH, [0 BHUKATUMYTh
Ha LJIIXy BUKOHAHHA HEK CBOEI Micil.

II. 3acHyBanna [1EC

Y To# 4ac, kos €Bponeicbki CniBTOBapucTBa 3a6e3ne4ymsv cebe BJAaCHUMH pecypcaMy LIISIXOM
npuuHATTA PiwenHsa Padu 70/243/ ECSC, EEC, Eepamom eid 21 keimus 1970 poky npo 3amiHy iHaHcosux
8HecKie depicas-yaeHie sa1acHuMu pecypcamu Cnisemosapucma3, ocTaio NUTaHHS L00 3aXUCTY IXHixX ¢i-
HaHCOBUX iHTepeCiB, OCKUIbKY He Tepe/16avaaocs CAaHKI[iIMHUX IOBHOBAaXKEHb JJIA iX 3aXUCTY. 3 L€l mpH-
yuHU B 1976 poui Komicis npeacTaBuia NpoeEKT BHeCEHHS 3MiH J10 JIoroBopiB, MOB'I3aHUX 3 KpUMiHa-
JIbHO-TIPaBOBUM 3axucToM ¢piHaHcoBuUX iHTepeciB CniBTOBapucTBa. [lepiuoto iHiniaTuBoW, iKa BiAKpUIa
Jile6aTH 3 11bOro NUTAHHS, epesbdayaoyr ctBopeHHs [1€C, ctana gonosiab "Corpus Juris: 3anposadxceHHs
KPUMIHA/IbHO-NPABOBUX NOJI0NCEHb 3 Memoto 3axucmy ¢iHaHcosux iHmepecie €sponelicbkozo Cor3y”
(Corpus Juris), niaroToBaHa y 1997 poli rpynoto ekcrepTiB, OCHOBHI mpormno3uiiii skoi 3roJjoM 6y./iy 3i6-
paHi y "3esenill kHU3i npo KpumiHa/ibHO-npasosuil 3axucm @iHaHcosux iHmepecie Cnismosapucmsea ma
cmeopenus [1EC", ony6aikoBaHiit KoMmiciero B rpyaHi 2001 poky. Llel fokyMeHT nepea6adaB iHililoBaHHS

10J2017,L 283, p. 1.

2 Kithn, W. M,, “The phenomenon of agencification in the administration of the European Union”, Ukrainian Journal of Constitu-
tional Law, 2/2020, p. 44, examines various aspects related to the creation and the functioning of EU agencies.

30J 1970, L 94, p. 19.
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myoJIiYHUX Ae6aTiB moA0 MPaKTUYHUX HACIiIKIB cTBopeHHs [1EC, He Mar4YX HA MeTi, B }KOAHOMY pasi,
CTBOPEHHS NOBHOLIIHHOI Ta aBTOHOMHOI CUCTEMU KPUMIiHa/JbHOTrO nepeciilyBaHHs CHiBTOBapuUCTBOM.
lle mosicHIO€eThCs TUM, 1[0 Corpus Juris nepea6avyaB 3MilllaHy CUCTEMY, B IKill HallioHa/bHI Ta Ha/iHAlli0-
HaJIbHI eJIeMeHTH OBUHHI OYJ/IM IOEAHYBATHUCS TAKUM YMHOM, 1106 caMe JieprKaBH-4/IeHU 3aCTOCOBYBaJIU
KpUMiHa/IbHe MpaBo, a He CiBTOBapUCTBO B LIiJIOMY.

[f1est cTBOpeHHs HaJ|HAI[iOHAJILHOT'0 OpPraHy, Ha iKW 6yJ10 6 TOKJIa/IeHO 3aBJaHHs 3aXUCTy piHaH-
coBuX iHTepeciB €C, ik NPOEKTY perioHa/bHOI iHTerpalii, cbopMyBasnacs B nepiof o6roBopeHHs Jozo-
sopy npo enposadxceHHss Koncmumyuyii das €sponu. [licnsa HeBganmux pedepenaymiB y @paniiii Ta Higep-
JIaHJ1aX, IKi 3aBepIIW/IM mpoliec paTudikallii, po3nodaBcs nepioa po3ayMiB, 10, BpEIITi-pelIT, MPU3BiB
Jlo ykaaaeHHs JlicaboHcbkoi yrogu. Ls yroga yBibpasia y cebe 6araTo 3acafHUUMX ifiel, MOK/IaJleHUX B
ocHoBy [1EC, oHaK He BU3HA4YWJ/a KOHKPETHO, SIK BiH Oy/ie opraHi3oBaHWU i Ha OCHOBI IKMX MPaBUJI BiH
nisTuMe. HaTomicTh nepeab6avasiocs, 1o I1i aclieKTH OyAyTb Bpery/JboBaHi B aKTi BTOPUHHOrO mpaga €C.
Y crarTi 86(1) [loroBopy npo ¢pyHKIioHyBaHHA EBponekcbkoro Cor3y ("APEC") nepenbadeHo, o per-
JIaMeHTH, SIKi MalTb GyTU NMPUUHATI, "8U3HaYarmMb 3azaabHi npasu/a, ujo 3acmocogyromscs do IEC,
YMO8U, W0 pe2y/IMmMb BUKOHAHHS 020 yHKYIU, npasuia ma npoyedypu, Wo 3acmocogyiomscsi do 1io2o
JdisiIbHOCMI, @ MAKOMC NOJI0NCEeHHS, WO pez2yaniomb donycmumicms dokasis, i npasuaa, wo 3acmocogy-
tombucsi do cydogozo nepezasidy npoyecyaabHUx 3ax00i8, 8XCUMUX Helo NpU BUKOHAHHI c80iX yHKYILL".

OpHak HEOOXiIHO 3a3HAYUTHY, 1110 iZjest ctBopeHHs [1E€C GyJia cipuiiHATa He BciMa Jiep>kaBaMu-4Jie-
HaMHU 3 eHTy3ia3MOM, OCKIJIbKH JIesIKi 3 HUX MOOGO0I0BANIKCSA BTPATU CyBepeHiTeTy*. Take nmo4yaTKoBe CTaB-
JIEHHS IIJIKOM 3p03yMiJie 3 OrJIsiAy Ha Te, 10 cdepa KpUMiHa/JbHOTO MpaBa TPaAHULiiHO MOB's13aHa 3 MOo-
HATTSAM CyBepeHiTeTy. HopMu KpuMiHa/IbHOTO MpaBa 3a3BUYai Bifo6paxKaloTh eTUUHI IIHHOCTI cycriib-
CTBa i TOMY MOXYTb BBaXKaTHUCS IMIMO60KO BKOPIHEHUMHU B HalliOHANbHIN Ky/AbTypi®. 3 or/sAy Ha lie, Xo4a
€C i 3060B's13aHUH MMOBAXKATH KYJbTYPHI TpajuIlii lep:kaB-4yieHiB BianoBiaHo a0 cT. 3(3) Jorosopy mnpo
€sponercbkuii Coro3 ([1EC), JoroBopu He 3aJHIIAIOThL CYMHIBIB Y TOMY, 1110 3aXUCT PpiHAaHCOBUX iHTEPECIB
€C € 3aKOHHOI0 MEeTO10, IKy MOXKe [lepec/lilyBaTy 3aKOHO/JaBya BJ1a/la Ha Ha/IHAlLlioHa/IbHOMY piBHi. OTXe,
6yJi0 6 JIOTiYHO CTBEP/PKYBATH, 1110 11 MeTa NOBUHHA NepeBaXKaTU Ha/l MOTEeHI[iIMHUMU HallioOHAJIbHUMU
iHTepecamu. Lle TUM naye BipHO y BUNa/IKaX, KOJIU Taka AudepeHnialis pakTUIHO NEPEUTKOIKAE 3aXUCTY
dinaHcoBux inTepeciB EC. [IpuHMn cy6cuaiaprocti, 3akpimienust y ct. 5(3) J€EC, BianmoBigHo 10 TKOTO
"€C die nuwe modi i 8 miil Mipi, 8 AKIU Yiii 3anponoHosaHoi dii He Moxcymb 6ymu 8 docmamHiil mipi docsie-
Hymi depicasamu-uieHaMu, IK HAd YeHMpPAAbHOMY pieHI, MAK i HQ pe2ioHAIbHOMY Ma Micye8oMy piBHSX, d
CKopiuie, 3 02150y Ha macuimab abo HAcAidKU 3anponoHo8aHoi dii, Moxcyms 6ymu Kpauje docsszgHymi Ha pi-
gHI EC", IEBHOIO MipOI0 CTBOPIOE NEPENOHU MOBHOI[IHHOMY 3axXUCTy QpiHAaHCOBUX iHTepeciB Ha piBHi €C,
1110 i BUCTYMIUJIO apTYMEHTOM Ha KOpUCTb cTBopeHHs [1EC.

€C BAasioca nof0J1aTH OMip JeKUX Jlep:KaB-4JIeHiB, BAABLINCh 0 MeXaHi3My MOCUJIEHOTO CNiBpO-
6iTHUNTBA, 3aK1aeHoro B cT. 20 /loroBopy npo 3acHyBaHHs EC. Y To# 4ac, K AJ11 NPUUHATTS Peryiame-
HTy [1EC moTpi6Ha 6ysa 6 ogHOCTalHICTL B Pagj, cT. 86(1) APEC gonyckae MOXJIUBICTL HOTr0 NPUUHATTS
B pasi, K10 NPUHAWMHI JIeB'ATh Jlep:KaB-uieHiB 6epyTh y4acTb ¥ MexXaHi3Mi MOCU/JIeHOTO CHiBPOOGITHULI-
TBa. [IpaBOBMM Hac/liJKOM BUKOPUCTaHHA TaKOTO MexaHi3My € Te, o PersiamenT IIEC 3acTocoByeThbCA
JIUIIIE JI0 JlepKaB-4JIeHiB, sAKi 6epyTh y4acTh Y LiH rpymi Ta He MOIIHPIOETHCA HA THUX, AKi 10 Hei He BXO-
aaThb. Toit ¢pakT, mo ct. 86 JIOEC npsiMo BKa3ye HA MOXKJIUBICTh NMOTJINGJIEHOTO CiBpO6GITHUI[TBA (x04a
BOHO 3aJIMIIAETHCS BIIKPUTUM Y OYAb-5IKiM chepi MO TUKY, 1[0 HEe HAJIEXKUTh /10 BUKJIIOUHOI KOMIETEH-
1ii €EC), CBiT4UTH PO Te, 1[0 JIepP’KaBU-YIEHH YCBiIOMJ/IIOBAIM HasIBHICTD B CBOIX JIaBaX OMO3HIIi Z10 I[bOTO
iHTerpauiiiHOro Npo€eKTy. JIBafLUATh Jep>KaB-4yJieHiB IOTOAUJINCA CIOYATKY B3ITH Y4acTh y NOCUJIEHOMY
CcniBpoO6IiTHULTBI. 3ro/i0oM 10 HUX npuegHaaucd Higepaanau ta MaabTa. lle o3Havag, 1110 Ha CbOTO/HilII-

4 Mitsilegas, V., EU Criminal Law, Oxford 2022, p. 464.
5 Elholm, T., “EPPO and a common sense of justice”, Maastricht Journal of European and Comparative Law, 2021, vol. 28(2), p. 215.
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Hill JleHb 1103a MeXaMH IMOCUJIEHO] CITiBIpalli 3aJIUIIAThCS I'ATh Jlep)KaB-4JeHiB, a came: JlaHis, Yrop-
muHa, Ipnanais, lMoasma ta llBenisa. Janis, Ipaanais Ta CnonyyeHe KopoJstiBcTBo (0 Brexité) He npuea-
Hajsvcs Ao i"iniatusu npuHATTS [1€C, ckopucTaBiivch nepeabayeHuM [Ipotokosamu Ne 21 ta 22 f0
JorosopiB €C moJyiokeHHAM, fIKe [JO3BOJIE UM Jep:KaBaM-4JleHaM yTPUMYyBaTHUCA BiJ, y4acTi y NpUi-
HATTI pillleHb, 10 MiAMaJaTh i cdepy cBo601U, 6e31eKU Ta paBoCyAAs BianoBigHo g0 Po3ainy V Ya-
CTUHU TpeThol JloroBopy npo 3acHyBaHHs €Bponelicbkoro Coro3y (JPEC). Y Tol yac ak [JaHia KopucTy-
€TbCS IPAaBOM MOCTiHHOI BiiIMOBH Bif yuacTi y 3axosax €C y chepi KpuMiHaibHOTO paBocyAs, [paanis,
YropuuHa, [Tosnbima Ta llIBewis MoXyTb IPUEAHATUCA [0 HUX Y OyAb-AKUN yac. He3Baxkalouu Ha 110 CH-
Tyallito, IIiJIKOM MOXKJIMBO, 1110 Ha npakTumi [1EC 6y1e 3MyllleHa HIYKAaTH IIJISIXH CY/I0BOTO CIiBPOOITHHUII-
TBa IpUMHANWMHI 3 lessKUMU 3 LIUX JepKaB-4yJIeHiB, 1[0 He 6epyTh y4acTiy noraubJseHii cnisnpauni (JYHY),
i HaBNaku. Y 11bOMy KOHTEKCTi BapTo 3a3Ha4yuTH, 110 PersameHT [1€EC MicTUTh KOHKpETHI MOJI0XKEHHSA
010 CyA0BOro cniBpo6iTHuIrTBa 3 JIYHY, a Takok TpeTiMu KpaiHaMu. i nUTaHHS OYAyTh PO3TJIAHYTI Y
JaHif CTaTTi HIDKYeE.

[Iponec, mwo npussiB Ao ¢dakTUyHOro cTBopeHH: [1€C, 3aliHAB NeBHUU Yac. Y 3B'I3Ky 3 LIUM CJIiJ
3a3HA4YUTH, 1110, Xo4a PersiameHnT [1EC HabyB unHHOCTI 31 k0BTHSA 2017 poky, [IEC po3movana cBow misi-
JbHicTB Jsnie 1 yepBHA 2021 poky. IcHye psaj NpUYMH Li€l 3aTPUMKH, B OCHOBHOMY TOB'fI3aHUX 3 pery-
JIITOPHUMHU Ta NPAaKTUYHHUMMU 3aX0JaMH, IKi HeoOxiAHO 6yJ/I0 BXKUTHU 3a Liel yac. [lo-nepiue, 7o 6 JUNHA
2019 poky pep:xaBU-4JIeHU NIOBUHHI 6Y/IU NPUUHATHU Ta ONyO6JIiKyBaTH 3aKOHH, NiZj3aKOHHI aKTH Ta aj-
MiHiCTpaTHBHI MMOJIOXKEeHHs, HEOOXiIHi A1 BUKOoHaHHA Jupekmuesu (€C) 2017/1371 €sponeiicbkozo Ilap-
sAameumy ma Padu 6id 5 nunwsa 2017 poKy npo 60pomb6y 3 wiaxpaiicmeom wodo ¢pinaHcosux inmepecie Co-
103y 3a donoMoeoi0 KpumiHaabHoz2o npasa’ (daxi - "[lupekmusa PIF"), ika BU3HaYa€ MaTepia/ibHy KOMIIe-
TeHIli10 boro oprany €C (nmpo 1e ituMmeTtbcs aadi). [lo-apyre, came [1EC Mana npuilHATH HEOOXi/iHI BHY-
TPillHI NpaBOBi aKTH, HA6paTH NepcoHaJl, CTBOPUTH CUCTEMY YIPaBJiHHA CIpaBaMU Ta YKJIaCTHU HU3KY
po604MX JOMOBJIEHOCTEH 3 HalliOHAJIbHUMHU OpraHaMH Ta CTpyKTypaMu €C 3 MeTolo 3a6e3MeyeHHs HaJle-
JKHOI iMIIeMeHTanil nosioxkeHb PersnamenTty I1EC.

IIL. Ti6puaHa opradisaniiiHa CTpyKTypa

PersiamenT I1€C Bu3Havae ii Ak "HenodiavHull opeau €C, wo die sk eduHe sidomcmeo 3 deyenmpai-
308aH00 cmpykmypor". OAHAK bOT0 KOPOTKOr0 OMHCY HEAOCTATHBO [iJi PO3yMiHHSI iHCTUTYLiHHOI
CTPYKTYpPH, 33aAyMaHoi 3akoHoaaBleM €C. OnHUM 3 HaWbinbm npuMiTHUX acnekTiB [1EC € 1i riopuana
NpUpoAa, K €auHoro oprany €C, skuit Jiie ogHovyacHo Ha piBHiI €C i Ha HallioHa/IbHOMY PiBHI, 1[0 CTa€
OYEeBHU/IHUM SIK Uyepe3 Horo oprasizainiiHy CTpyKTypy, Tak i yepe3 Hioro noBHoBaxeHH:A. Kpim Toro, Ha
BigMiHy Biz iHmux opraniB €C, [IEC, iHTerpoBaHa B CyI0By CUCTEMY Jep KaB-4JIeHiB, 36epirae npu ibomy
CBOIO0 He3aJIeXHIiCTb. J|Jis1 MOC/AiJOBHOrO BUK/IAAYy MaTepiajy cCHepily MU PO3IJIIHEMO OpraHisaliiiHy
CTPYKTYPY, a AaJii eTaJlbHO 3yIMHUMOCS Ha NOBHOBaXKEHHSX KOXHOTO 3 opraHis [1EC.

1. lleHTpa/IbHUM piBEeHb

lleHTpasibHUHN piBeHb EBpONENCHKOI MPOKYpaTypH cKaAaaeThesd 3 KoJerii, 1o skoi BxoAsaTh ['eHe-
pasnibHUM npokypop EC, 06paHuii 3a pe3yibTaTaMU BiIKPUTOr0 KOHKYPCY KaHAU/ATiB i MpuU3HaueHUN €B-
ponelicbkuM napJsamenToM i Pajoto EC Ha 7 pokiB 6e3 mpaBa MMOHOBJIEHHS, Ta EBPONENCHKI MPOKYpOpHU
(o oTHOMY Bif KOXKHOI iep>KaBU-y4acHUILi ), TpU3HAYeHi BiAMOBIAHOIO AePKAaBOI0-YYaCHUIIEH. Y KOBTHI
2019 poky Jlaypa Koapyua KroBelui 6ys1a npu3HadeHa nepiuolo ['eHepasibHO0 npokypopkoto EC. Y innHi
2020 poky Pasia npusHauuia 22-0x eBponencbKux Npokypopis. KoJserist cTBopro€ Tak 3BaHi [locTiliHi na-
JIaTH, SIKi KepYIOTb 3aX04aMH, 1110 MPOBOAATHCA Ha HallioHaJIbHOMY piBHi. [locTilHI nasaTu ckJiafaroThbCca

6 Kithn, W. M., “Aspectos juridicos y perspectivas politicas de una posible retirada de la Unién Europea por parte del Reino Unido”,
Revista de la Secretaria del Tribunal Permanente de Revision del Mercosur, vol. 4, n2. 8, 2016, p. 64, presents an analysis of the
legal and political aspects of Brexit.

70J2017,L 198, p. 29.

YACOTIMC 3/2022 | 39

vavdl OJOHUITALULIOHON DULI0IDVH UMMIDHIVANA



TEMA | EBPOIHTETPALIA AK ITIPIOPUTET TA NEPCIIEKTHBA

40

3 r0JIOBU Ta ABOX MOCTiIMHUX YyieHiB. BOHM 3AiHCHIOIOTE OTJIs1/] pO3C/i/lyBaHb i rapaHTYIOTh Y3TOIKEHICTb
JisabHocTi [1EC. KinbKicTh NOCTIMHUX MasaT, iX CKJIa/ i po3Mn0/AiJ NOBHOBAXKEeHb HaJIEXXHUM YMHOM Bpa-
X0BYI0OTh pyHKIioHaNbHI noTpebu I1€C i 3akpinuieHi B ii npaBuax npoieaypu. EBporeicbKi IPOKypopH,
B OCHOBHOMY, 6epyTb Ha cebe KOOpJAWHAIliiHI Ta cTpaTeriyHi 3aBJaHHA. BoHM MpUUMarOTh pillleHHS B
pamkax Kouerii 3a noro/pkeHHsM 3 ['eHepa/ibHUM NPOKYpOpoM. MoKHa 3 YIIEBHEHICTIO CTBEP/XKyBaTH,
o Biaza B [1EC HanexxuThb He ['eHepanbHOMY npokypopy €C, a Kouerii i, mepiu 3a Bce, [locTiliHuM nana-
TaM fIK OpraHizaliiHuM oAMHUILSM B paMKax oprany €C. 'eHepanbHUi npokypop EC, TUM He MeHL1II, MOXe
3[IiICHIOBATH MeBHUM BIUIMB, SIKIO HOMY BJIAETHCA NepeKoHaTH 4jeHiB Koserii B HE0OXiTHOCTI THUX Y1
iHmux aid. Kpim Toro, ciaig 3a3HauuTy, mo ['eHepanbHUM npokypop €C, BUKOHYIOUM POJib primus inter
pares, He TiIbKM BUKOHYE 3a3HaueHy KoopAuHaliliHy ¢yHKIito B KoJerii, asie i 6epe y4acTb y MOBCSK-
JleHHil po60Ti Ta NpuUNUHATTI pilleHb B pamkax [locTiliHOT nasaTy, /10 IKoi BiH NpU3HaYeHUH, K i 6y/b-
SIKUH IHIIMU €BpONeHCbKUI IPOKYpOp.

[IEC € cTPYKTYpHO He3aJIeXKHOI0 3 TOUKM 30py Oprasisanii Ta njiaHyBaHHS, OCKIJIbKY BOHA He BXO-
JUTb J10 CKJIaAy iHIol iHcTUTYy1il, areHTcTBa 4M oprady €C. TuM He MeH111, BoHa NiA3BiTHA Paji, EBponeii-
cbkoMy IlapsiaMeHTy, a Takox EBponelicbkiil KoMicii. CT. 7 PersiamenTy I1€C nokiazae Ha et opras €C
000B'S130K OPiYHO MyOJiKYBaTH 3BIT MPO CBOIO AiAJIbHICTh 0QiliHHUMH MOBaMHM iHCTUTYLIH €C. 3BiT
Ha/ICUJIAEThCS 0 EBPONENChKOro napjaMeHTy Ta HallioHaJIbHUX MapJiaMeHTiB, a Takox /0 Paau Tta Ko-
Micii. Kpim Toro, l'eHepanbHuil npokypop €C 3060B's13aHUMN pa3 Ha pik 3'BJAATUCS Nlepe]; EBpONeNCchbKUM
[TapnamenTom i Pazioro, a Takox mnepej, HalliOHaJIbHUMM NapJlaMeHTaMU Jlep>KaB-4yJIEHIB Ha IXHE MpoO-
XaHH#, 106 MPO3BiTYBaTH MPo AisybHICTB [IEC. B ocTaHHbOMY BUnNa Ky ['eHepanbHu# poKypop EC Moxke
OyTH 3aMillleHU I OHUM i3 /IBOX 3aCTYNHUKIB ['eHepasibHOTO TpoKypopa €C, ki npu3HaYarThCs [/ Ha-
JlaHHS KOMY JIOIOMOTH Y BUKOHAaHHI 11010 000B'A3KiB i /11 3aMillleHHs, KOJIM BiH BijicyTHilt a60 He MoXe
BHUKOHYBATH IIi 000B'I3KH. fIK i OyAb-KHUH iHIIHUH MPOKYpPOP, BiH 3000B'13aHUH MOBaXKaTU PyHJaMEHTA-
JIbHI IPUHIIMIIY, TaKi K IPUHIUIIYA 3aKOHHOCTI Ta MPOMOPIiMHOCTI, a TAKOXX HaJIeXKHOI paBOBOI Npolie-
nypu. 'eHepanbHuil npokypop €C Moxe 6yTU 3BiIbHEHUN 3 mOCaiu Jinllle pinteHHsaM Cyay €EBpomneich-
koro Coto3y (CEC) 3a 3asBo10 6y/1b-SKOI 3 BUIl[e3a3HAUYEHUX iHCTUTYLiH EC.

2. /leneHTpasisoBaHui piBeHb

JelieHTpasisoBaHUU piBeHb 3aKpilJIeHUU 3a CyZJ0BOI0 CUCTEMOIO JIEPKaBU-YUACHMUILLI i CKIaJa€ThCSA
3 TaK 3BaHUX EBPONENCHKUX JesieroBaHux npokypopis (€/I1). Ha mpomnosutito 'eHepasbHOr0 NpOKypopa
€C Kouierist npusHayae EBpoONeNchbKHUX JleJlerOBaHUX MPOKYPOPiB, KAaHAUJATYPH SIKUX BUCYBAIOThCS Jep-
»KaBaMU-ujieHaMU. EBpOMeNChKi AesieroBaHi NpokypopH AitoTh Bif iMeni [1EC y cBoix BigmoBigHux aep-
»KaBax-4JIeHax i MalTh Ti K IOBHOBaXKEHHS, 1110 | HAL[iOHAJIbHI IPOKYPOPH 100 pO3CaiyBaHb, KpUMiHa-
JIBHOTO TepeciyBaHHA i lepejadi cipas L0 CyAy 3 YpaxyBaHHSAM KOHKPETHUX [IOBHOBAXKEHD i CTATYCy,
HaJlaHUX IM Ha yMoBax, BUKJaZeHux B Pernamenti [1€C. €/l HecyTh BifgnoBifalbHICTB 3a Ti po3caigy-
BaHH4 i cy/10Bi nepec/ilyBaHHs, IKi BOHU iHillitoBaJy, AKi 6y/11 iM jopy4deHi abo, siki BOHU B351J1M Ha ce0e,
BUKOPUCTOBYIOUM CBOE MPAaBO Ha BUKJHUK A0 cyAy. €Il TakoxX HeCcyTh BiAMOBiJalbHICTh 3a JOBeJeHHA
CIpaBH /10 CyZ0BOr0 PO3IJis/y, 30KpEMa, BOHM MAIOTh IOBHOBAXKEHHS MOJABaTH KJIONOTAaHHS, 6paTu y4-
acTh y 36MpaHHi /J0Ka3iB Ta BUKOPUCTOBYBAaTH HasIBHi 3ac06U MPaBOBOTO 3aXUCTY BiANIOBiAHO A0 HAallio-
HaJIbHOT'0 3aKOHO/IaBCTBA. Y KOXKHil Jlep>kaBi-uJieHi € Ba a6o 6inbiie €/[I1. BoHU MOBHUHHI 6y TH AiKCHUMU
MPOKypopaMu abo 4ieHaMH CyZ0BOI CUCTEMH JlepPXKaB-4JIeHiB, IKUM I0PyYeHO NPOBEeHHSI KpUMiHaJb-
HUX PO3CJilyBaHb Ta KpUMiHaJbHOTO nepeciayBanHs. €/l npoaoBKyOTb BUKOHYBAaTH CBOi 000B'I3KH
B IKOCTi HaIlliOHaJIbHUX MPOKYPOPIB i, TAKUM YMHOM, BUKOHYIOTb NO/BilHY PYHKIIil0; OJIHAK, BOHU NOB-
HICTIO He3aJIeXKHi BiJi CBOiX HaIliOHAJIbHUX OpTaHiB MpoKypaTypus. lig BUMora Mae oco6/iMBe 3HAa4EHHS,
OCKIJIBKY, TIO-TIEePIIE, CTATYC OPTaHiB IPOKypaTypH MOXKe BapiltoBaTUCA BiJl O/HI€]l HaLliOHAJIbHOI CUCTEMH
Jlo iH1oi (mpu IbOMY IPOBiAHY POJIb MOKe BiZiirpaBaTu abo Cy0Ba BJaJa, abo NpoKypaTypa) i, mo-gpyre,
NIPOKypaTypa Mo>Ke He MaTU TaKOr0 K PiBHA He3aJIeXKHOCTI BiJy BUKOHABYOI IJIKU BJaJH, K CyL0Ba°.

8 Petrasch, M., «kEuropaische Staatsanwaltschaft ante portas», Corporate Compliance Zeitschrift, 3/2021, p. 128.
9 Mitsilegas, V., EU Criminal Law, Oxford 2022, p. 457.
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IV. 3aBaaHHs Ta KOMIIETEHILisA
1. Harsiaj Ta iHcTpyKuii

EBponeNchbKi IPOKYypOpH - 1ie Ti, XTO 3 IPAaBOBOI Ta OpraHisaliiHOI TOUKH 30py 3/1iiCHIOIOTh HaTJIs/]
3a po3CJi/[yBaHHSAMU Ta CYyZ0BUM Ilepec/iilyBaHHsAM Bifi iMeHi koMneTeHTHUX [locTiliHMX nanaT Ha piBHI
€C, 3a sKi, B CBOIO Uepry, BiAMoBi/jaloTh EBponeicbKi NPOKYpOpH y BiZIMOBIHUX JepKkaBaxX-ujaeHax. Ak
MpaBUJIO, EBPONENCbKUN TPOKYPOP BiANOBia€ 3a Hara g Hag €/11], AKi mOXoAATh 3 MOT0 Jilep>KaBU-4JIeHa.
Jluiie y BUHSATKOBUX BUNA/[KaX, HAPHUKJIA/J, ¥ 3B'I3KY 3 BEJIMKOIO KiJIbKICTIO PO3CJilyBaHb i Cy1I0BUX Ie-
peciiayBaHb, EBpONENCHKUM MPOKYPOP MOXKe BUMaraTH, 11106 HarJsi/, 3a IEBHUMU PO3CJIilyBaHHAMU i
CYIOBUMU IepecsilyBaHHSAMU B MOTO JiepkaBi-ujieHi OYB JAopy4eHUN iHIIMM EBpONeicbKUM NPOKYpPO-
paM. 3 GyHKILiOHATBHOI TOUYKH 30py BOHH € CIIOJIYYHOI JIAHKOI0 MiX IleHTpaJbHUM odicom y JIrokceM-
Oyp3i Ta JeneHTpai30BaHUM PiBHEM Y CBOIX JeprKaBax-4jeHaX. ¥ [iil poJii BOHU CIPUAITh QYHKIIOHY-
BaHHI0 [1€C sk enuHoro BinomcrBa. Ik npaBuso, €Il nos'sa3ani iHcTpyk1isiMU, HagaHUMU [locTiHHUMU
najiaTamMu Ta EBponeicbKUMU MPOKYpopaMH. Ik Hac/1iZj0K, HallioHaIbHI TPaBWJIa, sIKi mepeA6avaroTh, 110
[IPOKYPOP NOBUHEH BUKOHYBAaTU BKa3iBKH CBOI'0 HAlliOHAJBbHOTO KepiBHUKA, HEe TOBUHHI 3aCTOCOBYBA-
THca go EJAIN.

2. MaTepiasibHa KOMIIETEHLLisA

BignoBigHo a0 cT. 22 PernamenTty [1€C y 3B'a3Ky 3i cT. cT. 86(1) i (2) ADPEC, IIEC BigmoBizae 3a 60-
poThOY 3 KpUMiHaJIbHUMU 3JI0UMHAMY, 1110 3avinaoTh piHaHcoBi iHTepecu €C. JupekTuBa PIF, immieme-
HTOBaHa HalliOHaJbHUM 3aKOHOJABCTBOM, BM3Haya€ MaTepiajbHy kommeTeHuito I[IEC. [laHui opraH
MO>Ke PO3CJIi/lyBaTH BUIIA/[KU LIaXpacTBa y 3B'A3Ky 3 ¢iHaHcyBaHHAM EC. lle MoXKe BKJIIOYATH perioHa-
JbHI GoHAU, PiHaHCOBI pecypcH CHiJIbHOI CiIbCHKOTOCIOAAPCHKOI MOJIITUKU ab0 iHIII NPOEKTH, 1o di-
HaHCyoThcd EC. OCHOBHA yBara 30cepe/I)Ky€ETbCS Ha MaHINyAsALigX 3 IpoLefypaMy YK/IaJeHHS KOHTpaK-
TiB10. 30kpema, [1EC Mae po3ciilyBaTH CKIaAHI CIpaBy, OB's13aHi 3 «kKapyceJbHUM» IIAXPAWCTBOM 3 I10-
JaTkoM Ha pozaany BapTictb ([1/1B). Ctarta 3(2) AupektuBu PIF MicTuTh BU3HauYeHHA "waxpaticmea, wo
3auinae ¢inaHcosi iHmepecu €C", miJ AKUM, 1O CyTi, pO3yMi€Thcs 1KoAa GromxkeTy €C, 3aBAaHa pakToM
BUKOPUCTAHHA Jlep>KaBHUX KOIITIB HA I[iJIi, BIAMiHHI Bifi THX, 1110 BU3Ha4YeHi 3aKOHOM a60 JOTOBOPOM.

EdekTruBHe po3ciigyBaHHS KPUMiHAJbHUX MPABONOPYIIEHb, SIKi KApalOThCsA 3a 3aKOHOJABCTBOM
€C, Moe MPU3BECTHU JI0 HEOOXiIHOCTI molIMpeHHs Po3c/ilyBaHHs, 1110 npoBoaAuThcs [1€EC, Ha iHUI KpU-
MiHaJIbHI IPaBONOPYIIEHHS, IKi KapaloThCs 3a Hal[iOHaJIbHUM 3aKOHO/JaBCTBOM, KOJIM OCTaHHI HepO3pHu-
BHO IOB'sI3aHi 3i 3JIOYMHHOIO NMOBEIIHKOI0, 1110 3aBJa€ Ko AU piHaHcoBUM iHTepecam EC. [IEC Takox Bia-
MOBi/Ia€ 3a epecii/[yBaHHs 32 BYMHEHHSI KPUMiHAJIbHOTO MPAaBOINOPYILIEHHS, iKe He MiAnajac mij chepy
nii lupexktuBu PIF ane ctocyeTbes Tux camux pakTiB. 3arasoMm, KOMNeTeHIlis Ta noBHoBaxkeHHd [1€C €
JocuThb mupokumMu. [1EC Takok Mae KOMIETEHIil0 11010 3/I0YHHIB, MOB'A3aHUX 3 YYaCTIO B 3JI0OUMHHIN
oprasizarii, Ko ii 3J;I0YHHHA AiSJIbHICTh CHpsIMOBaHa Ha BUMHEHHS Oyb-sKOTO 3i 3JIOYHUHIB, 3a3Have-
Hux y lupektusi PIF. Ognak, [IEC He Mae KOMITETEHII 111010 KpUMiHAJBHHUX [PaBONOPYIIEeHb, T0B's3a-
HUX 3 Hal[iOHaJbHUMU NPSAMUMU NOJAaTKaMHu (BKJIIOYHO 3i 3/I04MHAaMM, HEPO3PUBHO NMOB'SA3aHUMU 3
HUMH).

PersiamenT [1EC MicTUTB BaXK/IMBi 06MeXXKeHHSI MaTepia/ibHOI KoMmneTeHIil. [1[o cTocyeThcs maxpaii-
ctBa 3 [1/IB, To B HbOMY 3a3HaueHo, 1m0 [IEC Mae KOMITeTEHIIi0 JIMIIIEe TOi, KOJIM YMUCHI Aii a60 6e3/is1/1b-
HiCTb, BU3HA4Y€eHi B 1IbOMY M0JIOKEHHI, MOB'sI3aHi 3 TePUTOPi€I0 ABOX ab0 Gijblile AeprKaB-4jeHiB i Tar-
HyTb 3a CO60I0 3arajibHy IKOAY B po3Mipi He MeHIue 10 MJIH. €Bpo. [HIlle 06MeXEeHHSI BUIJIMBAE 3i CT.
25(2) PernamenTy IIEC, 3riiHO 3 AKUM, SKIIO KpMMiHa/JbHE NMPaBONOPYLIEHHS 3aBJasio abo MOXe 3a-
BJAaTH 1mKoaAu ¢iHaHCcOBUM iHTepecaM E€C Ha cymy MeHie 10 000 eBpo, [IEC Moxe 3/ilicHIOBaTU CBOIO

10 Kithn, W. M., “The reform of the EEA rules on public procurement”, Upphandlingsrittslig Tidskrift, 2/2015, p. 150, provides an
overview of the latest reform in this area of EU law.
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KOMIIETEHIIil0 TIIbKM Yy BUMIAJKY, K0 CIpaBa NOPO/KYE HACAiAKH Ha piBHI €C, ki BUMararoTh NpoBe-
JleHHs po3caigyBanHd [1EC; abo, ko nocaioBi 0ocobu, abo iHii cayx60B1i €C, a60 yieHH iHcTUTYTIB EC
MOXYTb Ii/[03pI0OBATUCA Y BUMHEeHH]I TpaBonopyuieHHs. [1EC, y pa3i Heo6xiAHOCTI, KOHCYNIBTYETHCA 3 KOM-
MeTeHTHUMH HalliOHAJIbHUMU OpraHaMu a6o opraHamu €C, 106 BCTAHOBUTH, UM AOTPUMaHi BUlIe3a3Ha-
yeHi KpuTepii. O4eBUAHO, 1110 MOJIOXKEHHS, SIKi CTOCYIOTbCS MaTepiaJbHOI KOMIIeTeHIIil, CIpsiMOBaHi Ha
3abe3neyeHHs Toro, o6 [1EC BTpyyasocs TiIbKY B TOMYy BUNIAJKY, K10 HOr'0 y4acTh BUNIpaBJaHa xapa-
KTepOM i/ab0 TSXKKICTI0O KpUMiHAbHOTO IPaBONOPYIIEHHS, OyAy4YX Hal[iOHAJIbHUM OPTraHOM, IKUH B iH-
IOMy BUINAJAKYy KOMIETEHTHHUN NPOBOAUTHU PO3CAiLyBaHHA 1 34iHCHIOBAaTH KpUMiHaJbHe Nepecsify-
BaHHS.

3. TepuTopia/ibHA KOMIIETEHLLis

[IEC € KOMIIETEHTHUM I110/10 BUILe3a3HAYEeHUX KPUMiHAJIbHUX IPaBONOPYIIEHb, AKIIO0 TaKi IpaBo-
MopyIlIeHHs BUMHEHI MOBHICTI0 a60 YaCTKOBO Ha TepUTOpii oHi€l a60 AeKiibKOX ep:kaB-uieHiB. [Ipoie-
nypa, ininirioBaHa €/II1 a6o 3a BkasiBkorwo IlocTiiiHOI nmasaTH, AK npaBuo, npoBoauThes E/IN Tiel mep-
»KaBU-4JIeHa, Ha TePUTOPIi AKOoi O6y/I0 CKOEHO 3JI0YMH. B 06IpyHTOBaHMX BUIIaJKaX MOKe OyTH NpPU3Ha-
yeHo €/II1 3 iH1IOI fepkaBU-4/eHa, HAPUKJAJ, KOJIU NiJlo3ploBaHa 0coba Ma€ 3BUYaliHe Micle MPOoXKU-
BaHH4 B LIill /lepkaBi-u/ieHi, Mae rPOMa/ITHCTBO L€l lep:kaBU-4JieHa ab6o ¢piHaHCOBa IKoAa 6yJ1a nepeBa-
»KHO 3alloJliiHa caMe TaM.

4. Ilo4aTOK po3C/iAyBaHHA, IPUIIMHEHHS PO3C/IilyBaHHA Ta KPUMiHAJ/IbHe Nepec/lilyBaHHA

Axino, BiAMOBiIIHO 10 3aCTOCOBHOIO HallioHAJIbHOT'0 3aKOHO/IABCTBA, € A0CTATHI MiJCTaBU BBAXKaTH,
110 BiZIOyBa€eThcst a60 6yJ10 CKOEHO IPABONOPYILIEHHS, IKe HaJIeXXUTh A0 KomneTteHnii [1EC, opraH 3axucty
MpaB JIIOAUHU B JlepKaBi-usieHi, SKUH BiINMOBITHO /10 CBOTO HAI[iOHAJIbHOT'0 3aKOHO/JABCTBA MA€E IOPUCAH-
KLiI0 I10/|0 LIbOT0 IPAaBONOPYyLIeHHS, IOBUHEH PO3N0YaTHU PO3C/AilyBaHHA 1 BiI3HAUUTH Lie B CUCTEMI YII-
paBJiiHHA cripaBaMu. [IEC Moxe 6y T N0iHGOPMOBaHO PO TaKi MPaBONOPYLIEHHS Yepes creljiajlbHy IJ1a-
TdopMy Ha Horo Be6G-caiTi (Www.eppo.europa.eu)ll, a Takok 4epe3 NoCepeSHULTBO EBPONENCHKUX Ta
HallioHaJbHUX IHCTUTYLi}, BKJIIOYAIOYU CY/I0Bi OpraHy, SKUM BxKe AopydeHo po3ciigyBaHHs. [licas Toro,
SIK IPO MpaBonopyueHHs 6yJio nosigomieHo [1E€C, y Hporo € 20 J{HiB [/ TOYATKY pO3C/IiyBaHHS, i, AKILO
po3cJilyBaHHS BXKe NMPOBOJUTHCSA Ha HallioHaJbHOMY piBHi, [IEC Mae 5 fHiB, 106 CKOpPUCTATHUCA CBOIM
[IpaBOM BiIK/IMKaHHA Ta IOBiJOMUTH HalliOHAJIbHI OpraHU BJaJU PO CBOE pillleHHs.

Konu €11 BBaxkae po3cJii/lyBaHHS 3aBepIIEHUM, BiH M10/]a€ 3BIiT EBpONeNCcbKOMY POKYPOPY, SKUM
3[iMCHIOE HATJIsA, 110 MiCTUTh KOPOTKUM BUKJIAJ, COPAaBU Ta MPOEKT pillleHHs MPO Nepec/iyBaHHs B Ha-
[[iOHAJIBHOMY Cyi a60 PO3TJIs/i HUTAaHHSA PO NepeAavy CIpaBy HA PO3IJIA/l, 3aKPUTTS CIPaBU abo CIpo-
1IeHy NpoLeAypy nepecaiyBaHHs. EBponelcbKUM MPOKYPOP, AKUM 3AiHCHIOE HATJIS/l, HANPABJISE 11i 10-
KyYMeHTH J1o KoMneTeHTHOI [locTifiHOI nasaTH, CypoBOIKYIOUH iX, AKII0 BBAXKAE 32 HEOOXi/JHE, BJIACHOIO
oniHkomw. KinnieBuM 3aBaanHaM [locTifiHOI Ma/iaTH € NPUUHATTSA pillleHHSA PO NepeAayy CpaBU 10 CYAy
a6o 1i 3akpuTTs. CipaBa Moxe 6yTH 3aKkpuTa [locTiHHO0 MasaTow, KOJIU NepecailyBaHHS CTAE HEMOXK-
JIUBUM ¥ 3B'SI3KY 3 BiZICYTHICTIO JJ0Ka3iB, JAaBHICTI0, NPUHIUIIOM ne bis in idem, amHicTi€to, iMmyHiTETOM
To1o. lle He BIJINBa€E Ha MOXKJIMBE PO3CJilyBaHHs, 3aCHOBaHe Ha HOBUX ¢akTax. €/II1 nepesaae cnpaBy a0
CyZy BiAIOBiZHO 10 HAaL[iOHAJIBHOI'0 3aKOHO/ABCTBaA.

5. CkacyBaHHA NpuBiJeiB a60 IMyHITeTiB
3 orsiaay Ha Te, mo €/II1 mae po3caiiyBaTu Ta nepecailyBaTy KpUMiHaJ/bHi NpaBONOpPYIIEHHS, 1110

3auinarThb piHaHCOBI iHTepecu €EC - HanpukIaj, y chepi MuTHOI cripaBy, [1/]B Ta AepaBHUX 3aKyTiBeb,
Jle Kao4oBi GyHKIIT BUKOHYIOTH SIK AepKaBHi cay60B1i €C, Tak i HallioHaNbHI Jep>kaBHi cayK60BI1j, -

11 Members of the public are advised to go to the category “report a crime”, in which they will find ample information on the
criminal offences falling within the competence of the EPPO, as well as a web form to fill out if they wish to report a crime.
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npuBiJei Ta iMyHiTETH, BU3HAHI 3a /IesIKHMH BUCOKOIIOCTABJIEHUMH JIEPKAaBHUMU CJYKOOBISIMH, MOXKYTh
CTBOPIOBATU MepeNIKoAu s po3ciifyBaHHsA. OcKilbkK iMyHITEeTH He nmpuU3HavyeHi AJig 3a6e3neyeHHs
6e3KapHOCTI, a CKopille cipsiMOBaHi Ha 3a6e3neyeHHs] BUKOHAHHSA 3aB/laHb JIeP:KaBHOTO CJaYK00BIId, 3a-
XMIIAI04M HOro0 BiJl HETPaBOMipHOI'0 BTPy4YaHHS, He00XiJHO, abU IMX iIMyHITETiB M036aBJIsA/IN Y KOHKpe-
THUX BUIA/IKaX, [00 rapaHTyBaTH JOTPUMaHHSA 3aK0OHY. 3aKoHoaBelb EC, CX0XKe, yCBiIOMJIIOBAB Iii BU-
KJIMKH, OCKiNIbKHU CT. 29 PernamenTy [1€C nepea6ayae, 1110 iMyHITETH MOXKYTb OYTH 3HSATI JiMille Y BUNIA/I-
Kax, nepeabayeHux 3aKoHoOM. s x cTaTTsa nepeabdayvae, o [1EC po6UTh 06IPYHTOBAHUM NUCbMOBUH 3a-
MUT PO CKaCyBaHHS TAKOT0 MPUBijielo abo iMyHITeTYy 3TiZHO nMporneayp, BCTAaHOBJIEHUX BiZiMOBiHO 3aK0-
HoZaBcTBY €C 260 HalliOHAJIBHUM 3aKOHO/IAaBCTBOM.

V. [IpaBa Ta nponecya/ibHi rapaHTii, nepes6ayeHi 3aKkoHoJaBCTBOM EC
1. IIpaBa, 3akpimieHi B Persiamenri [1€C, Ta rapMoHi3oBaHi MiHiMa/IbHi CTaHAAPTH

PernamenT I[IEC MicTUTB YMC/IeHHI MTpaBa Ta NpolecyasbHi rapaHTii, 1110 3aCTOCOBYIOTbCA A0 MiJ10-
3pIOBaHMX, 06BUHYBauYeHUX Ta CBiJIKiB. MeTa MmoJisirae B rapaHTyBaHHi 3aKOHHOCTI JlisiIbHOCTi oprany €C,
a TaKOoX y CyBOpoMy AoTpuMaHHi npaBa €C. Il BUMora € BaXKJIMBO, OCKiJIbKY HallioHa/IbHE 3aKOHO/1aB-
CTBO pEeryJil0€ BCi aCeKTU NMPOBa/>KEHHS, SIKIII0 BOHU NPSMO He BperyJiboBaHi [uM PersiameHTOM. Binbin
KOHKpeTHO, CT. 41(1) PernamenTty [1EC nepeabavae, 1o 14 AisiIbHICTb HIOBUHHA 3/1iHCHIOBATHUCS Y IOBHIH
BiZIMOBiAHOCTI 3 MpaBaMy, 3aKpilyieHMMH B XapTii, BKJII0Yal0YX NpaBoO Ha CpaBeAJUBUN CYyJOBUN PO3T-
JISi[T Ta paBo Ha 3axucT. Cepes rapaHTOBaHUX XapTi€lo MpaB, sIKi MOXKYTh MaTU 3HAUYEHHS MPU MPOBe-
JIeHHI TPaHCKOP/IOHHUX PO3CJilyBaHb, C/Iij] 3a3HAYUTU MPe3yMILil0 HEBUHYBATOCTI (CcT. 47 XapTii)!?,
npuHOMM ne bis in idem (cT. 50 XapTii)!3 Ta NPUHIUIIK 3aKOHHOCTI Ta MPOINOPLIAHOCTI KpUMiHAJbHUX
MpaBOIOPYIIeHb i moKapaHb (cT. 49 XapTii)l4

KpiM Toro, BapTo 3a3Ha4YuTH, 1110 CT. 41(2) PernamenTy [1EC Bifcunae no npoliecyasibHUX NPaB, AKi
nepebadeHi HU3kow Jlupektun €C:

o Jlupexktua 2010/64/€C EBponeiicbkoro [lapsiamenTy Ta Pagu EBponeiicbkoro Cotwo3sy Bif 20 xo0-
BTHA 2010 POKy Npo MpaBo Ha YCHUI Ta NUCbMOBHUH NepeK/Iaj y KpMMiHaJIbHOMY NPOBaDKeHHi ;

o JlupexktuBa 2012/13/€C €Bponelicbkoro [lapsiamenTty Ta Pagu €Bpomneiicbkoro Cow3sy Big 22
TpaBHsa 2012 poky npo npaBo Ha iHpopMallilo B KpUMiHaJIbHOMY l'IpOBa,U,)KeHHim;

o JlupexktuBa 2013 /48/€C EBponericbkoro [lapsiamenTy Ta Pagu EBponeiicbkoro Cowo3sy Bij 22 3Ko-
BTHA 2013 poKy npo npaBo Ha AOCTYI [0 afjBOKaTa y KpUMMiHaJIbHOMY NPOBa/KeHHI Ta y MPOBaJKeHHI
33 EBPONENCHKUM OP/IEPOM Ha apelIT, a TAKOXK MPOo MpaBo Ha iHpopMyBaHHSA TPETHOI CTOPOHU Yy pasi mo-
36aBJIeHHS BOJIi Ta IPaBO Ha CNJIKYBaHHS 3 TPETiMU 0C06aMHU i KOHCYJIbCbKUMU YCTAHOBAMU IiJi 4ac 1o-
30aBJIeHHA 13011117;

o JlupextuBa (EC) 2016/343 EBponeiicbkoro IlapsamenTty Ta Pagu EBponelicbkoro Coto3y Bij 9
6epe3Hs 2016 poKy Mpo NOCUJIEHHS MEBHUX aCleKTiB Mpe3yMIInil HeBUHYBATOCTi Ta MpaBa OyTH MPUCY-
THIM i/l Yac CylOBOTO PO3IJAAYy y KPpUMiHAJIbHOMY l'IpOBa,IDKeHHilg;

e JlupekTtuna (€C) 2016/1919 €Bpomneiicbkoro [lapiamenTy Ta Paau €Bponeiicbkoro Cow3sy Big 26
»KOBTHs 2016 poKy Mpo IpaBoOBY JIONOMOTY Mi/J03pI0BAaHUM i 06BUHYBauYeHHUM y KPUMiHa/JIbHOMY IPOBa-

JPKeHHI Ta 3aMMTyBaHUM 0c06aM y Ipolieypi BUadi €BPOIeiicbKOro opepy Ha apemT >,

12 CJEU order of 12 February 2019 in case C-8/19 PPU, RH, EU:C:2019:110.

13 CJEU judgment of 26 February 2013 in case C-617/10, Akerberg Fransson, EU:C:2013:105.
14 CJEU judgment of 20 March 2018 in case C-524/15, Menci, EU:C:2018:197, paragraph 55.
150] 2010, L 280, p. 1.

160]2012,L 142, p. 1.

17.0] 2013, L 294, p. 1.

18 0] 2016, L 65, p. 1.

190] 2016, L 297, p. 1.
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[Tocunarounck Ha 11i JJupeKTHUBH, 3aKOoHOAaBelb EC Haraaye, 10 MiHiMa/IbHI CTaHAAPTH Npolecya-
JIbHUX TMPaB MiJ03poBaHUX a60 06BUHYBaYeHUX 0Ci6 3aCTOCOBYIOThCA B yCiX AeprkaBax-uneHax20. OTxe,
JIoTiyHO 6yJi0 6 MPUNYCTUTH, 1110 BiAMIHHOCTI B 3aKOHO/]JAaBCTBI Pi3HUX Jlep>KaB-yJieHiB He OYAyTb 0C00-
JIMBO Pa3l0yMMH, BPaXxOBYHYHU CTYIiHb FapMOHi3allii, 1110 iCHY€E Ha CbOTOAHILIHIN AeHb. OJHAK HE MOXHa
BUKJIIOYATH, L0 I[i MpoliecyabHi MpaBa MOXYTb OYTH peasi3oBaHi He B MOBHOMY 06cs3i abo HenmpaBu-
JIbHO y HalliOHaJIbHUX TPAaBOBUX CUCTeMax. ¥ TAKOMY BUIaIKY IOCUJIAHHS Ha BUIlle3a3HayeHi JJUpeKTHBHU
JI03BOJIUTH Mi/IO3pI0OBAaHUM Ta 06BUHYBAaueHUM 0C06aM MOCUJIATUCSA Ha 1ii mpaBa 6e3mocepeHbO NPOTHU
[IEC. MoxHa 04iKyBaTH, L0 TOYHHUM 06CAT MPOLECyaJbHUX MPaB, rapaHTOBaHUX npaBoM EC, 6yze crip-
HUM NUTAHHAM, sIKe NoTpebyBaTUMe po3'sacHeHHs 3 60Ky Cyay €C muissxoM BUHECEHHs NONEpeHiX pi-
ueHb BignoBigHo 7o cT. 267 JPEC2L. KopucHUM TakoxX Moxe 6yTH TayMadeHHs Cyzom €C mpolecyanb-
HUX IPaB, FTapaHTOBAaHUX iHIIMMU NPaBOBUMM akTaMu €C, 1110 HasiexKaTh 10 chepu CyZ0BOTO CIiBPOOIT-
HUIITBA Y KPUMiHAJBHUX CIIpaBaX. ¥ I[bOMY KOHTEKCTi He cJtifi 3a6yBaTH, 110 Pamkose piwienHs Padu €s-
ponelicbkozo Coro3y 2002/584/JHA id 13 uepsHs 2002 poky npo esponelicbkull opdep Ha apewm i npoye-
dypy sudaui midxe depircasamu-4ieHamu Tiepefdbadae NpoLecyaabHi rapaHTil, Taki Ak NpUHLHMN ne bis in
idem, sskui KBamQiKyeTbcs K miAcTaBa AJs1 060B'I3KOBOI0 HEBUKOHAHHS €BPOIENCHKOr0 OpJepa Ha
apelT?Z, Y nuboMy * KJwoui, cT. 11 Bulesraganoro PaMkoBoro pillieHHsI rapaHTY€E paBo Ha JOCTyM 10
iHdopMalii A1 3anuTYyBaHOi 0cO6U, BUMararyy, 11106 BoHa 6yJia noiHpopMoBaHa npo opAep, Koro 3micT
i mpo ii mpaBo Ha WpPUANYHE NPEACTABHULITBO 3 OOKY Jlep>KaBU-UJIeHa, siKa BU/laja opjiep. 3a3HaueHi
MPUHIMIIY, @ TAKOX iHIII KOHIeNIii, itoTh y ik cdepi B I[iIOMy, MOBUHHI TJIyMauYUTHCS OJHAKOBO 3 Me-
TOI0 rapMOHi3alii.

CmiBBiHOILIIEHHS MiXK MpaBaMH, rapaHTOBaHUMU BUllle3a3HaUeHUMHU /lUpeKTHUBaMHU, Ta MpaBaMy,
nepesbaueHuMu Pernamentom [1€C, iMoBipHO, 6y/e 11ie OJJTHUM [IPeMETOM CYTIEPEUYOK MPHU TAyMadeHHi
npaBa €C, 0coGJIMBO TaM, Jie € IepPEeTHH iXHbOTO MaTepiasibHOTO 06cary. Hanpukiag, ct. 41(2)(b) Persa-
MeHTY €C po 3aXUCT NpaB iHTEJeKTYyaJlbHOI BJACHOCTI NOCUJIAETHCS HA MPaBo Ha iHpopMariiio Ta JocTyn
Jlo MaTepiasiB cripaBy, K Lie nepebayeHo JupexktuBoto 2012 /13 /€C, o4HOYACHO BCTAHOBJIIOIOYU YMOBHU
JlocTymny o "MaTepiasiB cipaBu”, siki, B CBOI0 4epry, Bu3HaueHi B cT. 45 Pernamenty [1EC. [loTeH1iiiHaA
KOJ1i3isl MO’Ke BUHUKHYTH Yy pasi cynepedHOCTi Mixk mostoxkeHHAMHU JupektuBu 2012/13/€C Ta Persiame-
HTy [1E€C, 10 noTpebyBaTUMe po3'siCHEHHS 1110/[0 TOTO, SIKi I0JI0KEHHSI MAlOTh EPEeBaXKHY CUJIY B KOHK-
peTHill cnpaBi. Y 3B'13Ky 3 IUM He006XiZJHO 3a3HAYUTH, 1110, 3 0JHOI0 60Ky, cT. 45(2) PersamenTy I1E€C 3a-
3Havag, 1o "docmyn do mMamepiaiie cnpasu HAOAEMbCA 0P2AHOM, SIKULl 301TICHIOE 06POOKY e/leKMPOHHUX
dokymeHnmis, gidnogidHo do HAYioHA/IbHO20 3akKoHOddecmea depicasu-4/aeHd, 8 AKil npaywe E/I1", a ne
o3Hauae, 1o Jlupexktua 2012/13/€C Moxke MaTH BifiHOLIIEHHS /10 CIPaBH, OCKiJIbKM BOHA BCTAHOBJIIOE
MeBHi BUMOTHU /10 HallioHA/IbHOTO 3aKoHOAABCTBA. Tak, y cT. 31 [lupektuBu 2012 /13 /€C nepeniveHi geski
MaTepiasy, AKi MOXKyTb MICTUTHCS B MaTepiasax crpaBu (JokyMeHTH, ¢oTorpadii, ayaio- Ta Bizeosa-
TIHCH).

3 iHuoro 60Ky, c/1i; 3BepHYTH yBary Ha Te, 1110 cT. 45(1) PersiamenTy [1€C 3a3Hayvag, 1110 "MaTepiaau
CIpaBU MOBUHHI MiCTUTH BClo iHopMallito Ta okasu, HasiBHi B E/I], siki cTocyoThcs po3ciiiiyBaHHs abo
KpPUMiHAJbHOTO Mepec/iyBaHHs, o 3AilMcHI0eTbes [IEC". Y 3B'13Ky 3 UM MOXKYTb BUHUKHYTH TUTAHHSA
1010 TOYHOT0 3MiCTy "MaTepiaJiiB cripaBu”, AKi IOBUHHI 6y TH AOCTYIIHI MiJo3proBaHOMY ab0 06GBHUHYBA-
YeHOMY y KpUMiHa/JIbHOMY NPOBa/>KeHHi. Bi/inoBi/ib Mo>xe 6y TH Ha/laHa JIUIIIE IIJITXOM CUCTEMHOTO TJIy-
MaudeHHs1. BpaxoBytouu Toil pakT, o AupektruBa 2012 /13/€C, no-nepiile, BCTAaHOBJIIOE 3arajbHi BUMOTH
Jl0 KpUMiHa/IbHOTO MIPOBa/PKEHHS, a I0-ApyTe, OyJsia NpUiHATA A0 yxBaseHHs PersamenTy [1€C, sikuii 3a-
MPOBA/PKY€ KOHKPETHI IMOJIOXKEHHS], JIOTIYHO OyJI0 6 MPUNYCTHUTH, 0 [i KoJ1i3ii Masiu 6 BUpilmyBaTUCS
CTIMPaKOYUCh Ha MpaBuUJIo TayMadeHHs lex specialis derogat legi generali. lk Hacnifok, mosioxkeHHs Per-
JsameHTy [1EC MOBHUHHI MaTH NMpiopUTeT HaA noJsioxkeHHAMU JupektuBu 2012 /13 /€C, AKIIO BOHU MiCTATD

20 Martin-Vignerte, E., “Procedural safeguards in EPPO cross-border investigations”, ERA Forum, Trier 2020, p. 503.

21 Jlus., Hamnp., CJEU judgments of 12 March 2020 in case C-659/18, VW (Right of access to a lawyer in the event of non-appear-
ance), EU:C:2020:201; of 23 November 2021 in case C-564/19, IS (Illégalité de 'ordonnance de renvoi), EU:C:2021:949.

22 Kiithn, W. M., “Problemas juridicos de la Decisiéon Marco relativa a la Orden de detencién europea y a los procedimientos de
entrega entre los Estados Miembros de la Unién Europea”, Revista General de Derecho Europeo, n°12,2007.
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KOHKPEeTHI IpaBuJia peaJizalil BiIOBIHOrO NpoLecyaJbHOro npasa. baxxaHo TakoX OTpUMaTH TayMa-
yeHHs Cyay €C, ocKiJibKY BUpillleHHS TaKWUX MUTaHb MOXe Oy THU He 3aBX/AU IPOCTUM.

2.€BponeiicbKa KOHBEHILis 3 IPaB JIIOAMHHA

Y Tux Bunapakax, ko npaktuka Cyy €C He MICTUTB JOCTATHIX BKa3iBOK 100 TJIyMadyeHH 0JI0-
»keHb PernamenTy [1€C, ki BUMararoThb BiJi 11boro opraHy €C 3/1ilicHI0BaTH KpUMiHaJIbHE IPOBA/PKEHHS 3
JOTPUMaHHAM I[PUHLUIY BEPXOBEHCTBA IIpaBa, 30KpeMa, IPUHIUIIIB HaJIeXHOI [paBOBOI NPOLEAYPH,
npaKTHKa EBpomneicbKoro cyay 3 npas gwaunau (ECIIJ), iMoBipHO, 3a0BHUTS Lii mporaiyHH. Lle cTocy-
€TbCS, 30KPEMA, IONYCTUMOCTI JI0KA3iB - aCMIEeKTY, AKHUU € NpeIMeTOM YUCJAEHHUX MpeleIeHTHUX pillleHb
BignoBigHoO fo cT. 6(1) EKIIJIL Y Toit yac sk cT. 37(1) Pernamenty I[1€EC 3a3Hauag, 110 JoKa3y, NpescTaB-
JieHi MpoKypopaMu a6o Bignosigauem ao ECIIJI, He MOXKyTb GYTH BiAXWUJIeHi JIMIle HA MiACTaBi, [0 BOHU
OyJiM 3i6paHi B iHIII M AeprkaBi-4yJieHi a60 BiZIMTOBITHO 10 3aKOHOIAaBCTBA iHILOI lep:KaBU-4JieHa. He Baxkko
YSABUTU C06i 06CTAaBHUHHY, SIKi TOTEHI[IHO MOXYTbh BUKJIUKATU MU TAHHS 11010 MOX/JIUBOCTI BUKOPUCTAHHSA
B Cy/li I0Ka3iB, OTPUMAHHMX ITiJ, Yac Po3caiyBaHHs. 3penrTor, cT. 37(2) uboro PersiaMmeHTy BU3HAE CBO-
60y HalliOHAJIbHUX CY[AiB OI[iHKOBAaTH BaroMicTh JI0KasiB, MpeJCcTaBJeHUX BiAOBigayeM abo IpoKypo-
pamu I1EC.

OTxe, iCHYe PU3UK TOTO, 1[0 HalliOHA/IbHI CYAU MOXXYThb cpopMyBaTH pi3Hi NMiJX0AU 3 IIbOTO MPU-
Boay. Kpim Toro, myHkT 80 Haraaye, 10 HaliOHa/IbHI CyZild MOXYTb 3aCTOCOBYBAaTH "OCHOBOMOJIOXHI
NPUHLUIIYA HALLiOHAJIbHOTO IIpaBa 1110/0 ClpaBeJIMBOCTI NPOLeAypHU, AKI BOHU 3aCTOCOBYIOTh Y CBOIX Ha-
I[ioHaJIbHUX cucTeMaX". PU3UK BifICYTHOCTI 0/JTHAKOBOCTI 1110/10 AONYCTUMOCTI J0Ka3iB Moxke O6YTU CTPHU-
MaHUH MiHIMaJIbHUMU CTaHiapTaMHy, BcTaHoBJeHUMU cT. 6(1) EKILJ y TanymavyenHi ECILJL. [yis moBHOTH
KapTHUHU BapTO HAraJaTH, 10 Iji MiHiMa/bHI CTaHJAPTH 3aCTOCOBYBaINCS O i 32 06CTaBHH, 3a IKUX Jep-
’KaBHU-4JIeHU NMOBUHHI OyJH 6 "iMIieMeHTyBaTH mpaBo EC" y po3yMinHi cT. 51 XaprTii EBponelicbkoro Co-
103y MPO OCHOBHI NpaBa, OCKIJIBKU Wi CTaHJAPTU BU3HAKTBHCA TAKHUMH, 110 MAKOThb CTATyC 3arajbHUX
npuHnumiB npasa €C, BiagnosigHo 1o cT. 6(3) APEC?3, He3Bakatouu Ha Te, 110 €C 11e He NPUEHABCA SK
JoroBipHa cropoHa A0 €CIIJ/I24, a TOMy OCTaHHS He € TPAaBOBUM iHCTPYMEHTOM, IKU# 6yB odililiHo iHKO-
prnopoBaHuil y mpaBo €C25.

3. [IpouecyasbHi NpaBa, nepejdadyeHi HaioHAJIbHUM 3aKOHOAABCTBOM

[ Ha ocTaHOK, CJIiJi 3a3HAUYUTH, 1110 BiANOBiAHO J0 cT. 41(3) JoroBopy npo 3axucCT NpaB JIOJUHU i
OCHOBOTOJIOXHUX cB060, Pernamenty €CILJI, migo3pioBaHi Ta 06BUHYBau€eHi, a TaKOX iHIII 0co6H, sKi
6epyTh y4acThb y npoBakeHHsx ECIIJI, "MaroTh yci nponecyaabHi npaBa, JOCTYIHI iM BiIMOBiIHO 10 3a-
CTOCOBHOTO HAlliOHAJIbHOTO 3aKOHOJABCTBA", BK/IYAIOYW MOXJIMBICTh HaAAaBaTHU JOKa3H, BUMaraTu
MpU3HAUYEHHSI eKClepTiB abo NMpoBeJeHHs eKCIepPTU3U Ta 3aCJAYXOBYBaHHSA CBiJIKiB, 2 TaK0X MPOCUTH
ECILJI npo BXKUTTS TaKUX 3aX0/[iB 3 60Ky CTOPOHM 3axXUCTy. [HIIMMU c/IoBaMHU, HallioOHaJIbHEe 3aKOHO/IaB-
CTBO, UMOBipHO, Oye GYHKIIOHYBAaTH SIK A0AATKOBA "CTpaxyBasIbHa CiTKa" B TOMY CEHCI, 110 BOHO rapa-
HTYBaTHUMe 3aXUCT y BCiX aclekTax, He BperyjboBaHux PernamentomM I[1€C. Kpim Toro, HanjioHanbHe 3a-
KOHO/IaBCTBO MOX€ MOTEHI[il1HO rapaHTyBaTHU MpoIllecyasbHi IpaBa, ki He nepeabdaveHi npaBom €C a6o
MpaBoOM iHIIUX Jiep>kaB-ueHiB. llikaBo, 1110 HallioHa/bHE 3aKOHO/JAABCTBO MOKe MPOMNOHYBAaTHU HaBIThb

23 Kithn, W. M., “Responsabilidad extracontractual de la Unién Europea violacién por parte de su Tribunal de Justicia del derecho
fundamental a una duracion razonable del proceso”, Revista de la Secretaria del Tribunal Permanente de Revisién del Mercosur,
vol. 6,n°. 12,2018, p. 175.

24 [n its Opinion 2/13 of 18 December 2014, EU:C:2014:2454, adopted pursuant to Art. 218(11), the CJEU concluded that the draft
agreement on the accession of the EU to the ECHR was not compatible with Art. 6(2) TEU or with Protocol (N° 8) relating to Art.
6(2) TEU on the accession of the EU to the ECHR.

25 CJEU judgment of 20 March 2018 in case C-524/15, Menci, EU:C:2018:197, paragraph 22.
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6isbI BUTiAHI MpaBa (1[0 caMe 1Mo co6i He BUKJIIOYEHO) B pas3i, AKIIO Ile He CTaBUTH IIiJT 3arpo3y Bepxo-
BEHCTBO, EJJHICTh Ta edeKTHUBHICTh NpaBa €C26. BpaxoByouH Te, IK B3aEMOJIIOTh YUCJTEHHI JKepeJsa oc-
HOBHUX MPaB, laHe MUTAHHS € JJaJeKUM Bij BUpilieHHA27. MoxHa o4ikyBaTy, 110 CEC 6y/e MOKJINKaHUI
yperyJiboByBaTH MOTeHI[IHHI CynepedyHoCTi Mi>k mpaBoM €C i HallioHaJILHUM ITPaBOM, [10B's13aHi 3 06CATOM
3axXUCTY, fK Lie BXKe OYJI0 B MUHYJIOMY.

4. IlpaBuia 3aXMCTy JAHUX

[1EC 060B's13K0BO 06POO6JISIE IepPCOHAJIBHI IaHi /11 BUKOHAHHSA CBOEI Micil. l|e, 30KkpeMa, cTocyeThCs
BUMNa/JKiB, kosiu [1EC nepeiae iHKUM Jlep>kaBHUM OpraHaM NMepcoHaJsibHi AaHi, Aki 6ysau 3i6paHi mijg yac
Horo posciifyBaHb. PernameHT [1E€C nepe6adyae Habip mpaBUJI 3aXUCTY JJAHUX [AJ1s1 oNlepal[iiHUX Ijijei
TaK, 110 I[boMy opraHy €C He noTpi6HO MokIaaTHca Ha PerstamenT (EC) 2018/1725 EBpomneiicbkoro [la-
psameHTy Ta Pagu Big 23 xx0BTH:A 2018 poky nmpo 3axucT GisUYHHUX 0Cib ¥ 3B's13Ky 3 00POOKOI0 IMEpPCOHA-
JIbHUX IaHUX YCTaHOBAMH, OpraHaM, odpicamu Ta areHTcTBaMu CO03Y i PO BiJibHE MepeMillleHHS TaKuX
JaHux28, OIHAK, BAYKJIMBUM BUHATOK CTOCYEThCS JAHUX, IKi 00POO/IAIOTHCA B a/IMiHICTPaTUBHUX LiJIAX,
TaKUX sIK JIIOJICbKi pecypcH, OI0/KeT i LiJIi, MoB'sA3aHi 3 6e31neKoro. Ik Hac/1i/10K, mpaBoBa 6a3a [1€C po3pi-
3Hs€ /IBi OCHOBHI 11i/1i 06po6bkU iHdopMallii, a caMme onepaTUBHI Ta aAMiHICTPATUBHI, KOKHA 3 IKUX Pery-
JIDETHCSI OKPEMUMHU MpaBUJIaMU. Bif Toro, 41 06pobisitoThCA BiINMOBiAHI epcoOHabHI JaHi A/ onepa-
MiHHKUX 260 a/IMiHICTPAaTUBHUX LIJIEH, 3AJIEXKUTD PSAJ ACIIEKTiB, HANPHUKJIA, SK i e 06poOIAITHCS MePCo-
HaJ/IbHI J]aHi, MIPOTAroM SIKOTO 4acy, KOMy BOHH MOXYTb OyTH MepesaHi, a TaKOX 11010 MpaB Cy6'e€KTiB
JlaHUX i MiJICTaB, 32 IKUMU BOHU MOXKYTb 6YTH 06MexKeHi.

BignoBigHO 0 IpaBuUJI 3aXUCTY AAHUX, BUKIaJeHuXx y PersiamenTi [1€C, nepcoHasbHi AaHl MOXKYTb
BUKOPHUCTOBYBATHC JIMIIIE BiANOBIHO 10 3aKoHOjaBcTBa EC, TO6TO 0O6POGIATHUCS 3aKOHHO 1 cipaBef-
JINBO, 36UpaTHCs A1 BU3HAYEHUX, YiTKHUX Ta 3aKOHHUX IliJIeH i He miJiiraTy nojasbilii 06po61i y cro-
Ci6, HecyMiCHUM 3 UMMHU L[IJIIMU. 3 MeTOI0 3a6e3neuyeHHs epeKTUBHOrO0, HA/lilHOTO Ta YHidiKOBaHOTO Ha-
TJIS/ly 3a IOTPUMaHHSIM IPaBOBUX 3000B'13aHb, TOBHOBAXKEHHS HaJJal0ThCsl EBPONECbKOMY iHCIIEKTOPY
3 IUTaHb 3axUCTy AaHux (€13/])2°. Bin moxke koHCyibTyBaTH [1EC Ta 37iliCHIOBATH KOHTPOJIb 32 JislJIbHI-
CTI0O OCTAaHHBOTO Yy cdepi 3aXUCTy MEPCOHANBbHUX JAHHUX. Y IIbOMYy KOHTEKCTi BaXKJIMBO 3a3HAYHUTH, 110
€13/, gk ouiKyeThbcs, Oy/Ae 3/1iliCHIOBATH MOHITOPHUHT 06POOKH epCOHANbHUX AaHUX BiAiMOBiHO A0 cre-
L[iaJIbHOTO PEXUMY 3axXUCTy AaHux [1E€C30.

5. [IponecyasbHi npaBa y cnpaBax 3a y4acTiO Jep:KaB-4JIeHiB, siIKi He 6epyTb y4acTb Y OCH-
JIEeHOMY CHiBpOGIiTHUITBI 100 cTBOopeHHA [IEC, Ta TpeTix KpaiH

Heo06xilHO MiAKpecUTH, 1110 HaBe/|eHi BUIIEe PO3'SICHEHHS CTOCYIOThCS, B IEPILY Yepry, TPaHCKOP-
JIOHHUX CIIPaB 3a y4acTIo Jiep:KaB-4JeHiB, fIKi 6epyTh y4acTh y IOCUJIEHOMY CiBPOGITHUIITBI 111010 CTBO-
penHs [1EC. Sk 6yae po3’sicHeHO AaJi B LiHl cTaTTi, nepeAbayaeThes, o [1EC cniBmpaljoBaTUMe TaK0X 3
JAYHY Ta TpeTiMu KpaiHaMy, 1110 CTBOPIOE NEBHI BUKJIUKU AJIS1 3aXUCTY NpoliecyalbHUX NpaB. OHaK e
He 03HAauag, 1[0 NiZ03pI0BaHNM Y1 06GBUHYBauYeHUM Oy/ie TOBHICTIO M036aBJeHUN NpoliecyaJbHHUX MPaB.
[IpoTe, cTyniHb 3aXUCTy MOXKe Bifipi3HATHCS 3a/1€2KHO BiJi TOTO, YU CTOCY€EThCs cripaBa JJYHY a6o TpeThoi
kpaiHu. Xoua cT. 41 PersiamenTy [1€C, ika € Hapi>XXHUM KaMeHeM 3aXUCTy NpollecyasbHUX Npas, popma-
JIBHO He 3acTocoByBaTuMeThcA fo JUHY. [IpoTe, HeMae cyMHiBIB, 1110 MPaBOBI HAC/IIIKH AJIF 3aXUCTY MPO-

26 CJEU judgment of 26 February 2013, in case C-399/11, Melloni, EU:C:2013:107, paragraph 60.

27 Christodoulou, H., « Le parquet européen: prémices d'une autorité judiciaire de I'Union européenne », Nouvelle bibliothéque de
théses, vol. 120, 2021, p. 250.

28 0] 2018, L. 295, p. 39.

29 EDPS, Interpretation of the EPPO Regulation in view of EPPO’s supervision by the EDPS, report of 12 April 2021, provides an
overview of the data protection rules applied by the EPPO.

30 De Hert, P./Papakonstantinou, V., “Data Protection and the EPPO, New Journal of European Criminal Law, 2019, vol. 10(1), p.
38.
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IleCya/IbHUX MPaB Y KPUMiHAJbHOMY MPOBA/PKEHHI BiAPi3HATUMYThCS, ocKiibku JJUYHY o6MexeHi moJio-
>KeHHAMHU XapTii Ta JlupeKTUBaMH, IKi FapMOHI3yI0Th HalliOHa/IbHE 3aKOHOIaBCTBO. 3aCTOCOBYBATUCS He
OyAyTb JILIIE Ti IPOIeAYPHIi rapaHTii, fAKi 4iTKO 3aKpilJieHi B KOHKPEeTHUX NoJIoXKeHHsx PersiamenTy [1EC.
KpiM Toro, MoxxkHa 3 yrieBHeHiCTI0 cCTBepiKyBaTH, 110 JJYHY noBuHHI 6yayTh 0TpUMYBaTHC IIpollecya-
JIbHUX [IPaB, FapaHTOBAHUX iHIIUMU [TPaBOBUMU iHcTpyMeHTaMu E€C y chepi cyjoBoro cniBpob6iTHULITBA
SIK, HAIPUKJIa/, Ti, 1110 PETYII0I0Th EBPOIENChKUN OpJiep HA apellT Ta EBPONeNCchbKUM op/iep Ha MpoBe-
JIEHHS PO3CJIilyBaHHS.

Axuo i NpaBoOBi iIHCTPYMEHTHU Y BUHATKOBUX BHUIIaIKaX HE NMOBUHHI 3acTocoByBaTucd go AUHY,
MOXXHa nocuaatvcs Ha KoHBeHIIi10 Ipo B3aEMHY JONOMOTY Y KPUMiHa/JIbHUX CIpaBax MiX JepKaBaMHU-
yjieHaMu EBporneiicbkoro Coto3y3l. OcTaHHS, O/IHAK, lepejibayae Ay»e 06MexeHi rapaHTii, a caMe nmoBary
J10 OCHOBHHUX NPHUHLMUIIB HAaLliOHaJIbHOTO 3aKOHOJABCTBA JepiKaBU-4eHa Ta AoTpuMaHHA EKILUIL. Y
IIbOMY KOHTEKCTi He06XiZJHO MaTH Ha yBaa3i, 1110 6yAyTh 3aCTOCOBYBAaTHUCA MiHIiMa/IbHI CTaHAAPTH 3aXUCTY
B KPUMiHQJIbHOMY MPOBA/’KeHHI, BCTaHOBJIeHI moJioxkeHHAMHU 6(1) EKILJI, AKUX Ma€ JOTPUMYyBaTHUCS KO-
»KHa Jlep:kaBa-ujeH. CuTyallis 6yJie CyTTEBO Biipi3HATHCA JiMllle Y BUNAJIKy 3aJy4eHHs TPEThOi KpaiHHy,
3aJ/IeXKHO Bif TOro, Y € BoHa yyacHuuew EKILJ, uyu Hi. Akino BoHa He € yyacHu1lero EKILJI, To 3acTocoBy-
I0ThCs JIMIIIEe TPOLIeCYaJibHi IPaBa, rapaHTOBaHi BHYTPIillIHIM 3aKOHOJAaBCTBOM Ili€l TpeTbOi KpaiHu, iMo-
BIpHO, B paMKax iMIJIeMeHTallii MXHapOJAHUX YTo/, 3 IIPaB JIIOJAWHY Y BHYTPIIIHE 3aKOHOAABCTBO. [Ipuk-
JIaJloM MOXe CJIYyTyBaTH CT. 14 MixkHapoJHOT'0 NAaKTy MPO rPOMaJAHCHKI i OJIITUYHI IpaBa, siKa 3aKpin-
JIIOE MPABO Ha 3aXMCT, IPaBO Ha MPaBOCYAAs i ClIpaBeyINBUM CyA0BUHM PO3TJs/, CT. 15 3a3HayeHOro na-
KTy, siKa 3a60pOHSIE MepeclilyBaHHS i HAK/IaJleHHs] KpUMiHaJbHOT0 IIOKApaHHS 3a 3aKOHOM, 1[0 Ma€ 3BO-
POTHY CUJIy, @ TAK0XK BUMarae Npu3HauyeHHsI HAliMeHIIOTO MOKapaHHs, SKIIO0 MOJI0XKEHHS PO KPUMiHa-
JIbHe NNOKapaHHS 3MIHUJIOCH 3 MOMEHTY BUMHEHHS 3JI0YUHY 10 MOMEHTY BUHECEHHS BUPOKY.

BpaxoBytouw, 1110 3a3Ha4YeHi MpaBa JIOJUHU € A3€epPKaJbHUM BiJloOpa)KeHHSIM NPaB, fIKi 3axXulla-
toTbcsa EKILJL, ninkoM MMOBipHe 3acTOCyBaHHS €KBiBaJIEHTHOTO 3aXUCTY.

6. MexaHi3MHu KOHTPOJIIO Ta 3aCO6U MPABOBOr0 3aXUCTY

MexaHi3MH KOHTPOJIIO Ta 3aCO0H NMPaBOBOI0 3aXUCTY, nepeaodayeHi PersiamenTom I1EC, caix Kopo-
TKO 3Ta/]JaTH y 3B'A3KY 3 NpollecyaJbHUMU rapaHTisIMU, Ha IKi MOXKYTb NMOCUIATHCS NiJl03pIOBaHi Ta 06-
BHHYBa4YeHi 0cO0U Y KpUMiHa/IbHOMY MPOBAKeHHI. BinoBigHo g0 cT. 42(1) PersrameHTy, nponecyaabHi
akTu [1E€C, AKi MarOThb Ha MeTi CTBOPEHHS PAaBOBUX HACJIAKIB /IJ1s1 TPETIiX CTOPiH, NiAJATal0Th Neperasany
KOMIIeTEHTHHMMH HalliOHAJIbHUMU CyJlaMU BiZIIIOBIAHO 10 BUMOT i IpoLeAyp, BCTAHOBJIEHUX HalliOHAJ/Ib-
HUM 3aKOHOJABCTBOM. Te K caMe CTOCY€eTbCS OY/Ib-IKUX BUMaAiKiB HenpuhHATTA [1EC nponecyanbHUX
aKTiB, AKi MalOTb IPUANYHI HACTIAKY JIJIs1 TPeTiX cTopiH i ki [IEC 6yJia 3060B's13aHe TPUUHATH BiJMO-
BiZiHO 710 1bOT0 PersiaMeHTy. 3BaKalouu Ha BXKJIMBICTh OPUAUIHOTO HATJISIAY [Jis1 3a6e3MedyeHHs BEPXO-
BEHCTBA IpaBa B KpUMiHaJbHOMY POBa/XKEeHHI, HOr0 pi3Hi cnoco6u 6y Ay Th 6ibll JleTaJlbHO PO3TJISHYTI
B OKpeMili r/1aBi HIKYe.

VI. [IpaBoBH#1 KOHTPOJIb

[loBara o NpHUHLMIIy BepXOBEHCTBA IIpaBa - lie 0/jHa 3 OCHOBOMNOJIOXKHUX LiiHHOCTel €C. 30KpeMa,
y cT. 2 JloroBopy npo 3acHyBaHHA €C 3akpinsieHa npsMa BAMOTa JAOTPHMaHHA Jep:KaBaMHU-4JeHaMHU
NPUHLMINY BepXOBEHCTBA llpaBa. BoHa BUMarae, 1106 akty, npuitHATI [1E€C, nifnsaranau npaBoBil ekcrnep-
Tu3i. CT. 47 Xaptii Ta ct. 19 I®EC rapaHTyoTh, cepe/i iHIIOTro, IpaBo Ha epeKTUBHUN MPAaBOBUM 3aXUCT
Ta NpaBO Ha He3aJIeXKHUU i HeynepeaKeHUH cyA32. TakuM YMHOM, BiZICYTHICTh TAKOTO MPAaBOBOr0 KOHT-
poJito 6ys1a 6 He TiJIBKK NPSAMOIO 3arpo3010 peasisalii NPUHIMIY BEPXOBEHCTBA IIpaBa, ajie i KUHYJIOo 6
BUKJIMK 3060B'aA3aHHAM €C nmigTpumyBaTu $yHJaMeHTalbHi npaBa, 3akpinseHi B €EKIIJI Tta XaprTii. ¥

310J 2000,C 197, p. 3.
32 lus. CJEU judgment of 16 February 2022 in case C-156/21, Hungary v Parliament and Council, EU:C:2022:97, paragraph 157.
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bOMY KOHTEKCTi BapTo HaraZarH, mo €C goci KOpuCTyeThCA Tak 3BaHOI0 "nmpe3ymiiieto bocdopy”, pos-
po6JieHoto B npakTuili ECILJI, BiimoBiiHO /10 IKOi NpY BUKOHAHHI JIep:KaBo10-4J1€eHOM CBOIiX 3060B's13aHb,
110 BUILJIMBAIOTh 3 WieHCTBa B EC, BBaXKA€ThCH, L0 JepKaBa-uJjeH i€ BianosigHo ao EKILJI, 3a ymoBy, 110
3aXHUCT OCHOBOIIOJIOXKHUX IpaB B EC € eKBiBaJIeHTHUM TOMY, 1110 NepeabadeHuit EKIIJI33. Y 3B'13Ky 3 UM,
cT. 52(3) XapTii BU3Ha4ae, 1[0 B TiH Mipi, B AKil XapTisg MiCTUTB paga, 1110 BiZANOBial0Th MpaBaM, rapaH-
ToBaHUM EKIIJI, 3HaueHHs Ta 06CAT I[UX MPaB NOBUHHI OYTHU TaKUMM XK, sIK i Ti, 1[0 BcTaHoBJeHi EKILJL.
[IpaBo €C, TUM He MeHIII, MOXKe Ha/iaBaTH GiJiblI IIMPOKUH 3axUcT. Kosiu HaeThbcs po 3a6e3nevyeHHs Ipa-
BOBOI eKCIepTHU3H aKTiB, NpUUHATUX ECILJ], nUTaHHSA PUCAUKIIT € 0COBJIUBO Ae/JiKaTHUM i CKJIaJHUM
yepe3 HOro ri6puHUN XapakTep. Buie Bxe 6yJsio 3po6JieHO mocuaaHHs Ha cT. 42(1) PersiamenTy I1€C,
sIKa Ha/li/Isl€ HaI[iOHAbHI CYy/1M TOBHOBAXKEHHSMHU 3/[iICHIOBATH CY/IOBUUM KOHTPOJIb 32 TUMU IIpoIiecya-
JbHUMHU akTaMu [1€C, sKi cripsiMoBaHi Ha CTBOPEHHSI NPAaBOBUX HACJI/IKIB /11 TPeTix oci6. [HmuMu cio-
BaMH, xo4a [1€C 6yJi0 CTBOpPEHO SIK HaiHALlioHA/IbHUH opraH €C, /i 1ijsiel CyI0BOro KOHTPOJIIO BOHO i€
sIK HallioHAJIbHUM opraH. Ik HacJ1i/I0K, poJib Hal[iOHAJILHOT'O CYy//li B rapaHTyBaHHI epeKTHBHOTO IPaBo-
BOTO KOHTPOJIIO ¥ chepi kommneTeHwii [IEC Mae BupilnasibHe 3HaYeHHs34.

AcnekT, AKUW HEOOXiZJHO PO3IJISHYTH GiJbII AETATBHO, - LIe OPUCAUKIif, 3aKkpiniena 3a Cyom €B-
porneiicbkoro Coto3y, ockinibku [1EC € "HeBig'eMHuM opraHoMm EC", BiaxnmoBigHo fo cT. 8(1) PersmameHTy
[1EC, a oTxe, nmignaaae nig Horo WPUCAUKIIiIO, AKIO iHIIe He BperyaboBaHo npaBoM €C. Y 1ibOMy KOH-
TEeKCTi c/if HarazaTy, 1o BiAnoBigHo Ao cT. 19(1) JloroBopy npo 3acHyBaHHs EBponelicbkoro Cowosy, Cya
€C "3abe3medye JOTPUMaHHSI 3aKOHO/JIABCTBA y TJyMadeHHi Ta 3actocyBaHHi [loroBopiB". [loBHOBa-
’KeHHS$1, BUKJIaJleHi B MyHKTax 2-8 cT. 42 PersilaMeHTy, HOTPe6yHOTh MOAANBIIOr0 KOHTPOJ0. [lepmn Hix
BJIaBaTHUCH [10 JleTajel, MOXHaA 3 YIIEBHEHICTIO CTBEP/KYBATH, 1110 POJib HA/IHALiIOHA/ILHOTO CYAAi 3a/14-
IAE€ThCS APYTOPSIHOI0. Y OY/1b-IKOMY BUMAAKY, HaAHAIIIOHAILHUM CyA/s BiZiirpae MeHI NOMITHY pOJib,
Hi’K HOro HallioHaJIbHUM KoJiera, KOJId MOBa KJie Mpo IPpaBOBUM KOHTpPOJib. PersiamenT [1EC nepebayvae,
1o Cyn €C Mae pUCAUKIiO, BiATIOBiHO A0 cT. 267 JIPEC, HajaBaTH pillleHHS y ClipaBax Npo NOopyIIeHHS
MpaB JIIJUHU | OCHOBOIOJIO)KHUX CBOOO/], BHHOCUTH MOINepe/iHi pillleHHs 1[040 AiMCHOCTI npolecyaib-
HuX akTiB [1€C, K10 TaKe MUTaHHS NOPYIIYEThCA ¥ CyAi a60 TpUOYHaJIi lep>kaBU-ujieHa 6e31mocepeIHbO
Ha miacTaBi npaBa €EC. Kpim Toro, Cyz €C Mae KOMIIETEHIIIIO 11010 TJIyMadeHHs a60 JIiiCHOCTI MOJI0KEHb
npaBa €C, Bkiovatoun PerstamenT [1€C, a Takoxk TiymMadeHHs cT. 22 i 25 nporo PersiaMeHTy CTOCOBHO
6y1b-siKoro KoHQJiKTy kKoMneTeHnii Mix [1€C i BiAnoBiAHUMH HallioHaAbHUMU opraHaMu. Kpim Toro, pi-
meHHs [1EC npo 3aKpUTTSA COpaBH, KO0 BOHU OCKapXKYIOThCA 6e3MmocepeHbO Ha MijcTaBi npasa €C, mi-
aisraioTb neperasany Cynom EC BignosigHo mo cT. 263 (4) APEC. [lo noBHOBaxkeHb Cyy €EC Takox Hasle-
»KaTh MUTAHHS KoMneHcallil mko/ iy, 3anofissHoi [1EC, ap6iTpaxky Ha OCHOBI MOJIOXKEHB, 1110 MICTATHCS B
KOHTpAaKTaX, ykaajeHux I1€C, a Takox cropy, NoB'a3aHi 3 nepconaoM [1EC. Moro 1opucAUKIisA OXOITIOE
TaKoX 3BiibHeHHs ['osi0BHOTO mpokypopa EC a6o eBponelcbKUX MPOKYPOPiB. | ocTaHHE, ase HE MeHI
BaXk/IMBe: cyaoBui HarJsj Cyay €C molmupleTbCs Ha pillleHHs, MOB'sA3aHi i3 3aXMCTOM JAAaHUX, IPAaBOM
rPOMa/ICbKOCTi Ha JIOCTYM A0 IOKYMEHTIB, pilieHHSIMU Npo 3BiibHeHHA E€/[I1 a60 O6y/1b-AKUMU iHIIUMU
aAMIHICTPAaTUBHUMMU pillleHHAMHU.

[lepwmoro cnpaBomw, sika nepebyBae Ha po3rasfi Cyay €C i ctocyeTbes TiymMadeHHs1 PernameHTy
[1EC, € 3anuT Ha nonepenHe pileHHs, nogaHui 25 kBiTHA 2022 poky y cnpagi C-281/22, GK Ta iHmi35, B
sakomy Oberlandesgericht Wien (Bumiuii denepatuBuuii cyq BigHs, ABCTpisi) npocuTh HaJlaTU po3'sic-
HEHHS 1110/10 MeX CY/J0BOT0 KOHTPOJIIO, 1[0/I0 TPAHCKOPAOHHUX PO3CJilyBaHb B paMKax KOMIeTeHIIil
[1EC. Y 3ragaHili cripaBi aBCTPiHCbKUH Cyi MA€ MPUUHSATH pillleHHS 32 CKapraMy Gi3UYHHUX Ta OPUIUIHUX
0ci0, y sKkux 6y/i1 nmpoBefieHi o61myku B ABcTpii. Po3ciigyBannsa npoBoauanchk €/ y Mionxeni (Himeu-
YHHAa), SKUU 3BepHYBCs 3a JJ0NIOMOTrolo 10 cBoro KoJieru B ABctpii (E/I], 110 Hazjae fonoMory). AnesissHTU
OCKap>KyBaJid IPUMYCOBI 3aX0/i1 B ABCTpIi Ik HEMPUUHSATHI Yepe3 BiACYTHICTb Mifj03pU Ta NOpyIlIeHHS

33 lu. ECtHR judgment of 30 June 2005, Bosphorus Airways v Ireland, application n°® 45036/98.

34 Christodoulou, H., « Le parquet européen: prémices d'une autorité judiciaire de I'Union européenne », Nouvelle bibliothéque de
théses, vol. 120, 2021, p. 374.

350] 2017 L 283, p. 1.

VKPAIHCbKUI YACOIUC KOHCTUTYI[IMHOIO [TPABA



| HAYKOBI CTATTI

MPUHLUITY TPONOPLiMHOCTI, @ TAKOX Yepe3 MOPYLIEHHS OCHOBOIOJIOXKHUX MPaB. 3TiAHO 3 pillleHHAM Ha-
I[iOHAJILHOTO CYAy, IKUHM po3rJisjiaB crupany, cT. cT. 31(3) i 32 PerstamenTy [1EC HeuiTKO BU3HAYAOTh, B
SIKiM Mipi aBCTpPIiMChKi CyiM MOXKYTb llepeBipsATH BiZIMOBiIHICTH Aill HallioOHAJIbHOMY 3aKOHO/]ABCTBY. 3 O/~
HOro 60Ky, MOXKHA CTBEpP/PKYBaTH, 1110 CyAU B Aep:KaBi-u/ieHi, SKa Ha/la€ AOTOMOry (B JaHOMYy BUNAJKY
ABCTDis1), He 06MeXyI0TbCSA GOPMaIbHOIO TEPEBiPKOI0 Ta HOBUHHI ITepeBipsATH MaTepiabHO-TPaBOBI Mo-
JIO>KeHH$ 3aKOHO/IaBCTBA Bi/INOBi/IHOI AepKaBU-4ieHa. Ha 1yMKy cyy 11e 03Hauyas10 6, 1110 TPaHCKOPAOHHI
po3cailyBaHHs, npoBeJieHi BianoBiaHO o PersamenTy [EC, MOXXyTh 6YTH 6ijibll NPOOJIEeMAaTUYHUMH,
Hi>XK IPOBeJIEHHSI TaKUX 3ax0/[iB BiAMOBiHO A0 iHCTpyMeHTIB €EC 111010 B3AEMHOT'0 BU3HAHHS, 30KPEMa,
€BponeicbKOro NOpsAAKy NpOBeAEeHHS pO3CaiAyBaHb. HalioHanbHU Ccyj, 1110 HANIPaBJsIE CIPaBY, TAKOXK
CTaBUTb MUTAHHS PO Te, B sIKii Mipi NOBUHHI BU3HABATUCA pillleHHS, MPUNHATI Cy/]JaMU B JlepKaBi-usieHi
€A1, mo po3rusjae cupaBy (B JaHOMy BUNaJKy - HimeuunHa). AnesiiHTH, C1y2k6a 3aXUCTY NMPaB JIIOAUHU
ABcTpii, ypsaau Asctpii, @panuii, Himeuunnu, HigepsianiB Ta PymyHii, a Takoxk KoMicist moganu nucbMoBi
3ayBaKeHH4d. /laTa cllyXaHHA Lie He OT0JIOLIeHa.

CnpaBa, 1110 PO3IJIAAA€ThCA, MOPYIIYE LiKaBi MIPaBOBi NUTAHHA LI0J0 MEX CyZ0BOT0 KOHTPOJIIO Ta
CTyIeHs 3aCTOCYBaHHS MPUHIMIIY B3AaEMHOI'0 BU3HAHHS CYZ0BUX pilieHb ¥ cdepi cB060AH, Oe3leKu Ta
npaBocyaAsa3e. JIid HOBHOTH KapTUHHU CJIi/] 3a3HA4YUTH, 1110 X04a B CYAi 3arajJibHOI OPUCAUKLII BXKe pOo3r-
JI1AaJ10Co KijbKa crpaB 3a y4yacTio [1€C, ui cnpaBu cTOCYyBaJIUCSA JIMILIE 3aKOHHOCTI IPpU3HAYe€HHSA EBHUX
€BPOINENChKUX MPOKYPOPIB i NPOKYypopiB 3 po3iiyKy. 30KkpeMa, KaHJAUAaTH, sKi IpeTeH/IyBalu Ha Iii mo-
cajy, MoGavmJIy, 110 ixHi 3assBKU OyJIM BiIXUJIeHi, i TOMy a60 IPOCHJIM PO TUMYACOBi 3aX0JH NMPOTHU Pi-
HIEHb PO MPU3HAYEeHHs GiJIbII YCHIITHUX KOHKYPEHTIB, a60 PO CKacyBaHHA IuX pimeHb CygoM 3arajib-
Hol ropucaukLii3’. OAHaK, Ha CbOTOJHIIIHIN AeHb KO0/JHA 3 I[UX CIpaB He 6yJia yCMHilllHOW, a anessliiHa
ckapra, nmojaHa Ao Cyay €C, HaBiTh 6yJa Bijk/iMKaHa. BpaxoBytouH, 1110 1ii cipaBU He € 0COBJIMBO IfiKa-
BHMMH 3 NIPABOBOI TOYKHU 30pPY, OCKIJIbKM BOHHU CKOpIillle CTOCYIOThCA MUTaHb IPOLeAypH, JOLIJIBHO JoYe-
KaTUCsI BUCHOBKY ['eHepasibHOTO MpoKypopa Ta pimeHHs Cyay €C y BUllle3raJlaHiil aBCTPilChbKiN cripaBi,
11106 OTPUMATH YsIBJEHHS NPO Te, K I8 PUCAUKIliS OKpecatoe npaBoBy npupoay I1EC.

VIL [Ipo6./ieMH, 110 BUHUKAIOTh Y 3B'A3KY i3 B3a€EMO/i€10 3 HAl[iOHA/IbHUM 3aKOHO/JaBCTBOM

3amicTb TOro, 106 6yTH Ha/HAl[iOHAJLHUM OpPraHoM, IKHi 3aCTOCOBY€E BUK/IOYHO npaBo €C, [1EC
BUTIJISJIA€ SIK TiOpUAHA CTPYKTYPA, AKa JJIs peasisallii cBoix IfiJiell 3Ha4HOI0 MipOK KePYEThCA HOpMaMH
HallioHaJIbHOT'0 3aKOHOaBCTBa. /lificHo, B ToH 4ac sk /lupektuna PIF (y ToMy BUTJ/IsiAl, B AKOMY BOHA 6yJ1a
nepeHeceHa B HallioHa/IbHE 3aKOHO/JAaBCTBO) BU3HAYAE 3JIOUMHY, 1[0 MiJJIAraloTh epecifyBaHHIo, a Pe-
rjaMeHT [1EC BcTaHOBJIIOE MOBHOBAXKEHHS Ta 000B'AA3KHU L[bOT0 opraHy €C, TMTaHHS KPUMiHAIBHOTO Cy-
JIOYMHCTBA, 3/1e61/1bII0T0, BU3HAYAIOThCS HALliOHAJIbHUM 3aKOHOAABCTBOM. JlificHo, cT. 5(3) PersiamenTy
[1IEC BM3HaA4aE, 1110 CTOCOBHO PO3C/iflyBaHb Ta NepecjiyBaHb Bif iMeHi [IEC 3acTOCOBYETbHCS HallioHa-
JIbHe 3aKOHO/IaBCTBO "B Till Mipi, B fIKili IUTaHHS He Bpery/boBaHe UM PersiamenToM". Kpim Toro, oue-
BU/JIHO, 1[0 PpaKTHU4HI noBHOBaXkeHHs [1E€C mossiraloTh y KoopAuHalii, ika BifdoyBaeTbcsa B pamkax [loc-
TiHHUX TaJIaT, B TOU 4ac IK OCHOBHI MOBHOBaXXKeHHS NMoK/aZawTbes Ha €I, ki 3a/umanTbes rIM60K0
iHTerpoBaHMMH B Hal[iOHAJIbHI CUCTEMH KPUMiHA/JIbHOT'O NPaBOCYyAs1. Y 3B’A3Ky 3 [IUM, MOXKHa 3 yIeBHe-
HICTI0 CTBep/XKyBaTH, 1[0 po3po6bHuKU Pernmamenty [1EC, oueBuAHO, nepeabdavasu MiHiMizaljio BTpy-
YaHHS B NPOlleCyaibHY aBTOHOMIIO Jlep>KaB-4JIeHiB.

36 Kithn, W. M., “The Principle of Mutual Recognition of Judicial Decisions in EU Law in the Light of the Full Faith and Credit Clause
of the US Constitution”, Boletin mexicano de derecho comparado, vol 47, n°® 140, 2014, p. 449, explains the origins of the principle
of mutual recognition of judicial decision in US constitutional law.

37 GC orders of 23 February 2022 in case T-603/21 R, WO/EPPO, not published, EU:T:2022:92; of 13 June 2022 in case T-334/21,
Mendes de Almeida/Council, EU:T:2022:375.
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1. Bu6ip 3akoHoaB1s EC Ha KOPUCTb MiXKypsAA0BOi MoaeJti

lle 0c06/1MBO OYEBUAHO JJIsl AELlEHTPaTi30BaHOl CTPYKTYPH, SKa, SIK yKe 3a3Havasiocs, BKJIOYAE
Kouerimw, mo cknafaeTbes 3 ['0JI0BHOT0 MpOKypopa Ta EBPONENChbKUX MPOKYPOPIB Bif KOXKHOI iepKaBHU-
yjeHa. Mozesb, ClioYaTKy 3aZlyMaHa B npomno3uilii Komicii38, nepea6avasa 6isibin 1ieHTpaJsi30oBaHy, Bep-
THUKaJIbHY Ta iepapXiuyHy CTPYKTYpy 3 EBpoIeiicbKUM NPOKYPOPOM Ha 4oJii Ta EBpONEeNChbKUMHU IPOKYPO-
pamu i3 fep:kaB-4JeHiB. 3rigHo 3 npono3unieto Kowmicii, €Il BianoBifaTUMyTh 3a pO3CaifyBaHHA Ta Cy-
JlOBe TepecailyBaHHS MiJ KepiBHULTBOM Ta Har/s40M EBpoNnelCcbKOro NpoKypopa. 3akoHoZaB4a icTo-
pid, mo npusBesa o npuiHATTA PernamenTty I1€EC, mokasye, mo Aep:kaBU-4JIeHU BUCTYNAIA IPOTH L€l
Mo/jies1i Ha mifcTaBi nepe/16a4yyBaHOro MOPYLUIEHHS MPUHIUNY cyOCcUiiapHOCTi. 3 11iei NpUYUHU, HE3BaXKa-
104U Ha HanoJsAsraHHs KoMicii Ha 36epekeHHi 3anponoHOBaHOI MojieJli, Mpomno3ullist 6y/1a 3MiHEHa Ha KO-
PUCTb NOTOYHOI MOJieJli, iKa Ma€ YiTKy MiXXypsiioBy CTpyKTypy3?. [lificHo, PernamenT [1EC Hafae peasibHy
BJIaAly He EBponeiicbKOMY roJIOBHOMY NpoKypopy, a Koserii. Takox caif HaragaTy, ujo B [locTiiHux na-
JlaTaX, Bi/IMOBi/Ja/lbHUX 32 NPUUHATTA pillleHb, MOB'SI3aHUX 3 PO3IJISIOM CIPaB, ePEBAXKAIOTh MPOKY-
popH, IpU3HaveHi NpeJCcTaBHUKAaMU CBOIX Jiep>KaB-4/ieHiB. Xo4a ['eHepanbHui npokypop EC Moxe oTpH-
MaTH MeHIIICThb roJiociB y KoJierii, BiH Bce K Mo)ke 3iHCHIOBATH MTeBHHUH BIJIMB 32 YMOBH, 1[0 MA€ HE0O-
XiAHY NiATPUMKY IHINUX YJIeHIB40,

3 aHaJIiTUYHOI TOYKHU 30Dy, IPAaBOMipPHO 3alIUTATH, YU He € CTpyKTypa KoJierii, fika Jie2KUTb B OCHOBI
HUHIIIHBOI MO/IeJli, IEBHOIO MipOI0 MEPEXUTKOM J[0J1iCAabOHChKUX YaCiB, KOJIM CIIBIpald y KpUMiHaIb-
HUX CIIpaBax 3/liicHIOBasIacsAd Ha MiXKypsiioBoMy piBHi4l, CTBOpeHHS OiJIbII IeHTPaJi30BaHOI Ta iEpapxiy-
HOI CTPYKTYpH Ha 4oJi 3 ['0/10BHUM poKypopoM (a6o "EBponelicbKUM NPOKypopoM”, 3Ti/JHO 3 TepMiHO-
JIoTi€r0, BUKOPUCTAHOIO B MPOMO3ULlii), MOXKJIUBO, Oijiblile BiiNOBiAa/10 6 3MiHAM, SKHUX 3a3HaJId IOTOBOPH
€C 32 OCTaHHE AeCATUIITTSA. 3 iHIIOr0 60KY, MOXKHA CTBEP/XKYBaTH, 10 cTBopeHHs Kouerii, sika cksiaza-
€TBCS 3 MPOKYPOPIB KOXKHOI Jlep>KaBU-4JIEHA, KOXKEH 3 IKUX 3HAWOMHH 3 MPaBOBOIO Ta PaKTUYHOI CUTY-
aii€ero y cBoil iepikaBi-uyieHi, Ma€e Ty MepeBary, 10 rapaHTYyeE, [o-Nepiile, IOYYTTs BiANOBiAaNibHOCTI 32
MpOBe/IEHHS PO3CJIi/lyBaHb i, I0-/pyre, HeOOXiIHY MiA3BITHICTH 32 pe3y/IbTaTH, OTPUMaHIi B X0/Ii I[UX PO-
3cJityBaHb. JIiHCHO, BAYKKO YSIBUTH, IK JJOCUTDb HEeBEJIMKUH IeHTPaIi30BaHUHN MiIpO3/1iJ1, [0 6a3YETHCA B
JItoKceMOyp3i, Mir 61 KepyBaTH po3c/IilyBaHHAMHU Ha BcCiil TepuTopii €C. Ha upomy TJi miaxiz, skoro zo-
TpUMYBaBCH 3aKOHOJaBelb EC, BUAAETbCA AOLIJIBHUM.

2. IHcTUTyLiliHe 3aKpinJieHHsI EBPONEeNChKHX Je1eroBaHuX NPOKYPOPiB y HAliOHAJIBHUX Cy-
JAOBHUX CUCTEMaXx

Xoua iHTerpoBaHicTb E/II1 B cy/10By cUCTEMY CBOIX Jiep>KaB-4JIEHIB MOXKe MaTH MeBHi epeBaru AJisi
BUKOHAHHS IXHIiX 3aBJlaHb (SIK, HAIPHKJIaJ, 6JIU3bKICTh [0 MiClfl BYMHEHHS KPUMiHA/JIbHUX PABONOPY-
IIeHb, 2 TAKOX 3HAHHS MPOLeCYyaJIbHUX iIHCTPYMEHTIB, AKUMU BOJIOZIi€ MPOKYPOP), EBHI acleKTH Bce XK
BUKJIMKAIOTh KPUTUKY. lle, HanpuKJ/aj, CTOCYEThCS, TaK 61U MOBUTH, "AyaliCTUYHUX IOBHOBAXXEHD", SIKi
3akpimieHi y ct. 13(3) PerstamenTy [1EC. Y nboMy 1oJioKeHHi 3a3Ha4veHo, 110 €/I[1 MOXXyTh TaK0>X BUKO-
HyBaTU QYHKIiI Hal[ioHAJIbHUX TPOKYPOPIB, SKIIO 1| He MePENIKO/[P)Ka€ BUKOHAHHIO HUMH CBOiX 3060B's-
3aHb 3a 3raJlaHuM PersiameHTOM. MOXXHa CTBep/KYyBaTH, 1110 Ha npakTuui aaa €/1I1 moxe 6yTH CKIaJHO

38 Proposal for a Council Regulation on the establishment of the European Public Prosecutor's Office, COM (2013) 534 final (July
17,2013).

39 Weyembergh, A./Briere, C.,, “Towards a European Public Prosecutor’s Office (EPPO)”, European Parliament, Study for the LIBE
Committee, Directorate-General for internal policies, Policy Department C (Citizen’s rights and constitutional affairs), Brussels
2016, p. 8, explain that the overall analysis of the EPPO Regulation “reveals a number of weaknesses and shortcomings”, most of
them being “the direct or indirect result of the Member States’ willingness to renationalize the EPPO as much as possible, and to
keep the strongest control possible over its activities”.

40 Wade, M., “The EPPO and the pitfalls of actuarial justice”, Maastricht Journal of European and Comparative Law, 2021, vol. 28(2),
p. 270.

41 Ligeti, K., “The structure of the EPPO: features and challenges”, Croatian Annual of Criminal Sciences and Practice, 2020, vol. 27,
n° 1, p. 40.
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MO€EHYBATH CBOi IOBHOBAaXXEHHA SIK IPOKYpOpa B HalliOHA/bHIU CUCTEMI, | TOBHOBaXKeHH4 JleJIeTOBAaHOT0
MPOKYpPOPa, OCKiJIbKY BiH TO/li BUCTYNA€, TaK 6M MOBUTH, NpoKypopoM €C "3a cymicuuntTBoM". [Ipu ibomMmy
MOXe MOCTPaX/JaTh BUKOHAHHS Moro noBHoBaxkeHb ik €/II1. lle, iMOBipHO, CTa/l0 MPUYMHOI TOTO, 1[0
OKpeMi Jiep>KaBU-4JIeHU IPUIHAJIU pillieHHSA IPOTH 1I1bOT0 BapiaHTy.

Buine3srasaHe 1moJio’keHHS MOKJIMKaHe BHUPIIIUTH L0 mpo6seMy. BoHo 30608’s13ye E/II1 indpopmy-
BaTH HarJisIOBOr0 EBPONENChKOro NpoKypopa npo taki Bunajku. Axuio €/I1 B meBHUII MOMEHT He MOXe
BUKOHYBaTH cBoi PpyHKIIil B sskocTi €/]I1 yepe3 BUKOHAaHHS TakUX QYHKI[iN B IKOCTi HalliOHAJLHOT'O MPO-
Kypopa, BiH IOBUHEH NOBiJTOMUTH IPO Lie HATJIs140BOro EBPOIEeNHCbKOro NPOKypopa. Y CBO Yepry HarJs-
JIoBUH EBpONeNcbKUN MPOKypop 3000B’sI3aHMKA MPOKOHCYJIBTYBATUCSA 3 KOMIETEHTHUMH HalliOHab-
HUMHM OpraHaMU MPOKypaTypH AJs BU3SHAUYEHHS, UM CJiJi HaJlaBaTU NpiopyUTeT iXHIM QYHKLisIM BiJno-
BiflHO 710 boro PersiaMmeHTy. EBponeiicbkui NpoKypop Moxe 3anponoHyBaTu [locTilHil naiaTi nepeas-
pecyBaTH cupaBy A0 iHIIOTo EBpONENChKOro MpoKypopa B Tikl camiit Aep:xaBi-4JieHi a6o IpoBeCcTH po3c-
JIiIyBaHHS caMOCTiMHO BifnoBigHo A0 cT. 28(3) i (4) PerstamenTy I1E€C. 3anuinaerbcs 3'sCyBaTH, K i T0-
JIOXKeHHS 61y Th 3aCTOCOBYBATHMCS Ha MPAKTHUILi i UM IOCTATHBO iX /AJ151 TOTO, 11106 "AyasibHa BiANOBiAa/b-
HicTh", IKy HecyTb €/II1, He cTaBuJIa mij 3arpo3y ebeKTUBHICTh IXHBOI isIIBHOCTI.

3. HesaBepiueHicTh rapMoHi3alii MaTepiaJibHOro KpUMiHa/JILHOIO NIpaBa

Ak BKe 3a3Havyasiocs, MaTepiasbHa KoMmneTeHIis [IEC BU3HaAUYa€eTbCs BigcuaaHHAM 10 JUpEKTUBU
PIF, sxa cnpsiMoBaHa Ha rapMoOHi3allil0o MaTepiaJlbHOr0 KPUMiHAJILHOTO MpaBa Aep>KaB-4JeHiB y NeBHil
coepi. Lle, 32 BUSHAUEHHSM, TATHE 32 COO0I0 3aJIMIIIEHHS [IEBHOTO NPOCTOPY AJs1 MaHEBpPY JJIs Jep>KaB-
YJIEHIB 11010 TOTO, IKUM YUHOM BOHHU iMILIeMeHTY0Th [JupekTuBy PIF. Kpim Toro, BapTo 3BepHYyTH yBary
Ha Te, 1[0 B CT. 1 1i€i JlupeKTUBH 3a3Ha4Y€HO, 1110 BOHA "BCTAHOBJIKE MiHiMa/IbHI MTpaBUJIa 111010 BU3HA-
YeHHsI KpUMiHaJIbHUX MPABONOPYIIEHb Ta CAHKIIM CTOCOBHO 60pOTHOM 3 IIaXpalCTBOM Ta iHIIUMH He3a-
KOHHUMM [lisIMH, 1110 BIJIMBAaIOTh HA piHaHCcoBi iHTepecu EC", a 11e 03Hauag, 1110 AepKaBU-YJIeHU MOXYTh
NpUKRMaTH GI/IbII )KOPCTKI MpaBUJa 3 METOI 3aXUCTY 3a3HAUYeHUX iHTepeciB42. Pi3HOMaHITHICTh BU3HA-
YeHb, sIKi MOKYTb BUHMKHYTH BHACJIiJIOK Ha CTIJIbKU IIMPOKOi CBOGOAU i, 3aKpilJieHOol y HallioHaJIb-
HOMY 3aKOHO/IAaBCTBi, MOKe BUSBUTUCS HECyMiCHOIO 3 MpuHOUNOM nullum crimen sine lege, nepegb6aue-
HUM y cT. 49(1) Xaprii, 3riiHO 3 AKKUM "HIXTO He MOXKe 6yTH BU3HAHUN BUHHUM y BUMHEHHI OY/1b-IKOTO
KpUMiHaJIbHOT'O MPAaBONOPYIIeHHS Ha MmiJcTaBi 6yAb-sKoi Aii a60 6e3isI/IbHOCTI, AKa Ha 4Yac il BYUNHEHHS
He CTAaHOBWJIA KPUMiHAJBHOr'O MPAaBOMOPYLIEHHS 3TiZJHO 3 HalliOHAJbHHUM 3aKOHOM ab0 MiXKHapOJAHUM
npaBoM". Lle nosioxkeHHs, iKe KopecnoHAyeThcs 3i cT. 7 EKILJ], € BUpakeHHSM NPUHIIUMITY BEPXOBEHCTBA
IpaBa i, K Take, Ma€ 3acaJjHU4ye 3Ha4YeHHs JJ1s rajly3i KpUMiHaJIbHOTO IMpaBa.

3 ornAAy Ha Iie, laHe IPaBOBe MUTAHHS MOKe MOCTaBaTU B paMKaX KPUMiHaJbHOTO CYyJOYUHCTBA.
Xoya rapMoHi3aljis MaTepiaJlbHOr0 KPUMiHaJbHOTO IpaBa BCe lije MOXe 6yTH MPO6JIEMOIO AJIS AETKUX
Jlep>KaB-4JeHiB, CTypOOBaHUX MOTEHIIMHOW BTPaTOW cyBepeHiTeTy. Takui mijxia, TUM He MeHI, CJIijL
PO3IJISHYTH B MalGyTHbOMY, 1106 3aM06IrTH MOXJIMBOMY ClieHapilo, 3a IKOro CyMicHicTb PersiaMmeHTy
[IEC 3 mepBUHHUM MPaBOM MoOXKe GyTH mocTaBJieHa nij cyMHiB y Cyai €C, Hanpuk/az, B paMKax Ipoiie-
JIypHy TolNlepeIHbOro pillleHHs, BignmoBigHo ao cT. 267 JPEC. Y nboMy KOHTEKCTi He cJIifi 3a0yBaTH, 110
BignmoBigHO 710 cT. 5(1) uboro Persamenty, [1EC y cBOill AiA/IbHOCTI JOTPUMYETHCS M0JI0XKEHD, 3aKpimie-
HuX y XapTii. 3 oryisily Ha Te, 1110 MUTAHHSA JOTPUMAaHHS OCHOBOIIOJIOXKHUX [IPaB MOXe MOTEeHI[iHHO CTa-
HOBUTH 3arpo3y JierituMHocTi [1€C i, y KiHIleBOMY MiICYMKY, 3aBaJJUTH HOro pyHKI[iOHYBaHHIO, BOHO I10-
BHMHHO BUPILIyBaTHUCA B [IEPLIOYEProBOMY OPALKY.

42 Lazeti¢, G., “A short overview of some challenging issues regarding the successful functioning of the EPPO”, Croatian Annual of
Criminal Sciences and Practice, 2020, vol. 27 n° 1, p. 191, explains that the view that the EU criminal justice system is far from
harmonized and that it strongly depends on its interaction with the national legal systems of the Member States needs to be
accepted.

YACOIIMC 3/2022 | 51

vavdl OJOHUITALULIOHON DULI0IDVH UMMIDHIVANA



TEMA | EBPOIHTETPALIA AK ITIPIOPUTET TA NEPCIIEKTHBA

52

4. Pi3HOMaHITHiCTh HalliOHAJIbHUX NPOLECYyaJIbHUX HOPM

3 orsisay Ha Te, o [1EC y cBOiX po3c/ilyBaHHAX | KpUMiHAJIbHOMY Nepec/ilyBaHHI MOKJIaJa€ETbCs
Ha MoJI0’KeHHS HalliOHaJbHOT'0 3aKOHOAABCTBA B Til Mipi, B IKili NTMTaHHA He BperyJiboBaHi Persamen-
ToM [EC. BigMiHHOCTI B Hal[ioHAJIbHUX TPOIeCyaJbHUX HOPMaX MOKYTb 3pOOUTH MPOIEC PO3CJIiIyBaHHSA
i KpuMiHa/bHe Nepec/ilyBaHHSA 3JI0UMHIB MeHI NepeA6adyyBaHUMU. Lli BiIMiHHOCTI MOXyTb BIJIMBAaTH
Ha pi3Hi acneKTH NpoueaypH, Taki K JONyCTUMICTb A0Ka3iB i JOCTYNHICTb 3aC06iB MPaBOBOr0 3aXUCTY, 3
BiZIMOBIHMMU HaCTiAKaMH /IS 3aXUCTy IpaB 00BHHYBadeHUx. JlilicHO, BiZiCyTHICTb sICHOCTI MOXe 3a-
LIKOJAUTH JOCATHEHHIO L€l METH, OCKIJIBKU NiJ0O3PI0BAaHI MalOTh IPABO 3HATH [10J107KE€HHS, 32 AKUMHU I1PO-
BOJATHCA BiANOBiAHI npoueaypu. KpiM Toro, noTeH1jiliHe icHyBaHHSA 6i/bIll CIPUSTAUBUX MPOLIECYAb-
HUX HOPM Y AesKHUX Jep:KaBax-ujeHax EC Moxe 361/IbIIUTH PU3HK "MOLIYKY 3pYYHOTO CyAy" Ha KOPUCTh
[1EC. s TorO, 1106 3aM06irTH JOBIILHOMY BUOOPY MPaBOBUX MpoLeAyp (HalioHaJAbHOTO PiBHSA YU ITpaBa
€C), PerniamenT I[1EC BcTaHOBJIIOE eBHI MpaBuiIa. Tak, cT. 5(3) mepeabavag, 1110, K10 He 3a3HAYEHO iHIIE,
3aCTOCOBHUM IPaBOM € IpaBo JiepxkaBu-uneHa E/I1, uo posrasgae cupay. CT. 26(4) BCTaHOBJIIOE, 1110, SIK
MpaBWJIO, CIpaBa NOPYIIYETHCS 1 PO3T/IAAAETHCA BUKOHABUUM OPTraHOM Jiep>KaBU-4JIeHa, B AAKii 3Hax0-
JIUTHCS [EHTP 3JI0YUHHOI AisIIbHOCTI, a60, Yy BUNIAJIKY [TOB'sI3aHUX 3JI0YMHIB, BAKOHABYHMM OPraHOM /Jiep-
»KaBU-UJIEHA, B SIKill 6yJI0 CKOEHO OCHOBHY YaCcTHUHY 3JI0YUHIB. BigxuieHHs Bif 1iboro npaBuJjia Jjonycka-
€TbCS, OTHAK JIMIIIe 32 CYBOPO BU3HAUYEHUX YMOB. BiJIbIll KOHKPETHO, i€ TOBUHHO 6YTH HaJIEXKHUM YUHOM
OOI'PYHTOBAHO 3 ypaxyBaHHSIM KPUTEPIIB, epesiueHuX y MOPSAAKY MPiOPUTETHOCTI, a camMme: MicIie MPOKHU-
BaHH{ Ta IPOMa/ITHCTBO MiJI03PI0BAHOr0/06BUHYBAY€HOTO Ta Micle, Zie 6yJI0 3aB/IaHO OCHOBHOI diHaH-
COBOI LIKO/IH.

Ct. 37 PersiamenTy [1€C 3a3Hayvag, 1110 10Ka3y, peAcTaBJieHi npokypopamu [1EC abo BignoBigauem
Jl0 Cy/Zly, He MOXKYTb OYTH BiAXWJIEHI JiMille HAa Til MmiJicTaBi, 10 A0Ka3u OyJM 3i6paHi B iHIIIK JepkaBi-
yJieHi ab0 BiIMMOBITHO Z10 3aKOHOIAaBCTBA iHILOi Iep:KaBU-4JieHa. lle moJioKeHHS ClIpUsi€ 3aTPOBaKEHHIO
NpUHLUNY "BUIBHOTO PyXy /I0Ka3iB" Ha TepuTopii EC, 3aCHOBaHOTO Ha B3AEMHOMY BU3HaHHI J0Kas3iB, 1[0
MOBHICTIO BiiOBiZjae 3ara/ibHil KoHIenIii 30HU cB060AY, 6e3MeKU Ta NpaBoCyA/s, K 1ie nepe/6aueHo
B floroBopax €C. [IynkT 80 Bka3sye, 1110 3a3Ha4eHUI PUHIUI 3aCTOCOBYETHCS ""3a YMOBH, L0 Cy/ MepuIoi
iHcTaHIii BBa)KaE, 1110 HOTO BU3HAHHS BiIIOBi/la€e mpoleAypi Ta MpaBaM Mif03p0BaHOTO a60 06GBUHYBA-
YeHOr0 Ha 3aXUCT BiAnoBigHO g0 XapTii". KpiM Toro, B ibOMy X MyHKTi 3a3Ha4yeHo, 1110 "3 MOBarow /0
Pi3HUX IPaBOBUX CUCTEM i TpaJUlliil AepKaB-4JeHiB, CyJ nepiuoi iHcTaHIlii, AKUi po3rJjsaAac ClpaBy, Mo-
BUHEH JIOTPUMYBATHCS NPUHLUIY IOBAry 0 NpaBOBUX CUCTEM i TpaAuLliil JieprKaB-uieHiB. Ik nepezba-
yeHo B cT. 67(1) ADPEC, Himo B iboMy PersaMeHTi He MOXe TJIyMauyUTUCS SIK TaKe, 1110 3a60pOHSE cyAaM
3aCTOCOBYBAaTH OCHOBOIIOJIOXHI NPUHLIUMIIM HALLiOHAJbHOTO NIpaBa L0/10 CIpaBeJIMBOCTI MpoLeAypH, SKi
BOHH 3aCTOCOBYIOTH y CBOIX HallilOHAJIbHUX CUCTEMaXx . 3 [bOr0 PO3'sICHEHHS 111010 TiyMadeHHs Peryame-
HTy ECILJI BUIJIMBAE, 1[0 TOBHOBAXKEHHS MPOKYPOPiB, 3HOBY K TaKH, 0OMeXeHi HalliOHAaIbHUM 3aKOHO-
JaBcTBOM, ocKiibku ECILJI 3060B's13aHUI IEPEBIPUTH, UM HE MEPEIIKO/KATh 3aCTOCOBHI pollecyaibHi
HOPMH NPUUHSATTIO I0Ka3iB. I[cCHyBaHHA CYyTTEBUX Bi/MiHHOCTEN 3 1IbOT'0 MPUBO/Y B HalliOHAJbHUX Npa-
BOBHX CHUCTEMaX Jiep:KaB-4JIeHiB MOKe BIUIMHYTH Ha epeKTUBHICTh 06BrHYyBayeHHs [1EC B TpaHCKOPA0H-
HUX cripaBax. MOXJIMBUM BUPIlLIEHHSAM I[bOT0 MUTAHHSA € IPUNHATTA 3aKoHOoAaB1eM EC AUPEKTUB, CIIpS-
MOBAHHUX Ha rapMOHi3allil0 Hal[ioOHaJIbHUX NPaBUJ NPUNHATTA J0Ka3iB.

5. BUKOpHCTaHHA aBTOHOMHHUX KOHIIeMNIliil 3 MeTOI0 BpaXyBaHHsA peaJiiii Hal[ioOHaJILHOTO 3a-
KOHOJAaBCTBA

Y Tux BUNaikax, kosu PersiamenT [1EC KOHKPETHO He MOCHUJIAETHCS HAa HAlliOHAJIbHI HOpMHU (BHU3HA-
I0YH X 3aCTOCOBHHMH )43, a BUKOPHUCTOBYE aBTOHOMHI KoHIlemn1lii mpaBa EC, [IEC cTUKaeThCA 3 MPo6JIEMOI0

43 lus. CJEU judgment of 22 June 2021 in case C-439/19, Latvijas Republikas Saeima (Points de pénalité, EU:C:2021:504, para-
graph 81, in which the case-law is reproduced, whereby terms of a provision of EU law which makes no express reference to the
law of the Member States for the purpose of determining its meaning and scope must normally be given an autonomous and
uniform interpretation throughout the EU.

VKPAIHCbKUI YACOIUC KOHCTUTYI[IMHOIO [TPABA



| HAYKOBI CTATTI

HeoOXiHOCTI "nepekstaay" (nepeBeAeHHS — NpUMIMKA hepek1adaya) IUX KOHLENIik y TepMiHOJIOTiI0 Ha-
LioHanbHOro npaBa. He3paxkatouu Ha Te, 1m0 PersiamenT [1EC Mae npsiMy it0 B IpaBOBUX CUCTeMaXx BCiX
Jlep>KaB-4JIeHiB, BiiNoBiiHO A0 cT. 288 [loroBopy npo 3acHyBaHHs EBporeiicbkoro Cow3y, 3aK0OHO/JaBellb
€C, K BUJAEThCs, 3p06UB BUGIp HAa KOPUCTH GOPMYJIIOBAaHHS HU3KH NMOHSATH Y JJOCUTh BiKPUTHX | 3ara-
JIbHUX TepMiHax, 06 g03BosuTH [1EC Ta Horo noMivHUKaM Ha JelleHTPasi30BaHOMY pPiBHi BU3HA4YaTH
eKBiBaJIEHTHI NOHSATTS B Hal[iOHAJbHOMY 3aKOHOJABCTBI. llell miaxif, iK1 4acTo BUKOPHUCTOBYETHCS B
3aKkoHOoAaBCTBI EC, € cnoco6oM BupillleHHsI MP06JeM Pi3HOMaHITHOCTI MPAaBOBUX CUCTEM i HEMOXK/IUBOCTI
rapMoHi3sallii Bciei cyKynmHOCTi Hal[ioHa/JIbHUX PaBuUJI 3a IooMorot JJupekTus*4. TakuM YMHOM, LieH Mij-
XiJy MOXKe BUKOPHCTOBYBATHUCA [/ IIOCUJIAHHA Ha JeprKaBHI OpraHy, npoLesypu+>, KOHKpeTHI IpaBoOBi
CTaTycHU Ta iHII KOHIeNI[ii KpUMiHaJbHOIO MpoLlecy, siKi, IMOBipHO, iCHYIOTb B Till 4 iHIIiN Mipi y Bcix
(abo, npuHaiiMHi, B 6isbiIoCcTi) AepxKaBax-uyeHax. lle Takox cnoci6 3a6e3neynuTy epeKTUBHE 3aCTOCY-
BaHHA noJiokeHb PersiamenTy [1€EC, He3BaXkalouu Ha 3raJlaHy 3aKOHO/JaBUY Pi3HOMaHITHICTb. JIoTi4HoO, 1110
BUKOpPHUCTaHHS aBTOHOMHHUX KOHLeNLii npaBa EC BUMarae 0JHaKOBOro TJayMayeHHd. /laHe 3aB/JaHHA B
neply yepry HajexkuThb 10 komneTteHUii [IEC ik opraHy, BiZOBiJaJIbLHOTO 3a 3aCTOCyBaHHA PernamMeHTy
[1EC, mig kouTposeM Cyay EC ik BepXOBHOTI0 iHTeprnpeTaTopa npasa €C. KpiM Toro, 3 npakKTU4YHOI TOUKHU
30pY, BUJIAETHCA HEOOXiJHUM NPUWHATH iMIJIeMeHTaliliHi TpaBuJIa Ha Hal[iOHAJIbHOMY PiBHi, KOHKpPETH-
3y104H 1li aBTOHOMHi KOHIlenIlii, a60, TpHHAWMHi, po3p06UTH NEeBHi af/MiHiCTpaTUBHI iIHCTPYKIIii, 110 1MO-
SICHIOIOTb, IKUMU OY/1yTh €KBiBaJIEHTHI KOHIIEMNIIil HallioHaJIbHOTO 3aKOHO/AABCTRA, 1[0 /J03BOJIUTH Halli-
OHaJIbHHUM OpraHaM BJIAJH Kpalle 3po3yMiTH nosioxkeHHs PerstamenTy [1€C. Taku# migxizg BignoBigas 6u
npaBy €C, OCKiJIbKY He MiJipuBaB 6M HOT0 NePBUHHICTD i MPAMY JIif0.

6. BuHeCceHHs BUPOKY i CAaHKIIii

Y Toit yac sk [1€C BianoBifae 3a KpuMiHa/ibHe Nepec/ilyBaHHs 3/I04MHIB, BUHECEHHS BUPOKY i 3a-
CTOCYBaHHS CaHKIIi{ 3a/IMIIAETHCS BUKJIKYHOI KOMIETEHI[i€0 HAl[iOHAJIbHUX CY/IiB, IKi OYAyTb NpUM-
MaTH pillleHHSI B KOX)KHOMY KOHKPETHOMY BUIIa/IKy Ha OCHOBI HallioHa/JIbHOTO 3aKoHOAaBcTBa. CT. 325(1)
i (2) APEC, sixa € MoJI0KeHHSIM PSMOI Aii, JIKIlle BCTaHOBJIIOE 3arajibHi BUMOTH, 3000B'A3yI04H eprKaBy-
YJIeHU "MIPOTUAISATH HE3aKOHHIH JisJIbHOCTI, 1[0 3a4inae ¢piHaHCOBi iHTepecu €C, 3a ;OIOMOr 010 eHeKTH-
BHUX i CTPUMYIOUHUX 3aXO0/liB Ta BXKUBATHU TAKHUX Ke 3aX0/iB /i1 60pOTHOU 3 IIaXpalCTBOM, L0 3avilae
diHaHCcoBi iHTepecH EC, IKi BOHU 3aCTOCOBYIOTh ¥ 60pPOTHOI 3 IIaXpalCTBOM, sIKe 3a4ilac ix BjacHi piHaH-
COBi iHTepecun"46, TUM caMUM, 110 CYTi, IeKJIapy04Yyu NIPpUHIUIH eEeKTUBHOCTI Ta eKBiBaJIEHTHOCTI, 110 3a-
CTOCOBYIOThCSA 10 chepu KpuMiHa/ibHOTO NpaBocyAAs. Li mpuHIuny, 6e3yMOBHO, BCTAHOBJIIOITL 00Me-
»KEHHS MpollecyalbHOI Ta iHCTUTYIiHHOI aBTOHOMII Jlep>KaB-uJieHiB B iHTepecax 6iJiblll epeKTHBHOTO 3a-
cTocyBaHHs npaBa €C Ha HallioHaJIbHOMY PiBHI*7.

OZiHaK, OCHOBHUM HeJI0JIIKOM € Te, 1110 iX JIOTPUMaHHS 4acTo MOXe OyTH IepeBipeHe JIUIe peTpo-
CIIEKTUBHO Ta B IHAUBiyaJbHOMY NOPAAKY B paMKaX Cy[0BUX pO3rJAziB. BOHM He MOXyTb BBa:KaTUCH
HaJIe>KHOK 3aMiHOK HEiCHYIYUM 4YiTKMM BHMOraM 3aKOHOAaBcTBa €C, He3BaXKalouu Ha OCHOBY, 3aKJja-
JleHy 3 NpuiHATTAM JupeKTrBu npo [11P, ska BcTaHOBJIIOE MiHIMa/IbHI MpaBuWJIa 1010 CAHKIiN. l[s 06-
CTaBMHA MOXe MaTH HACJAiJKOM Te, L0 JlesKi MpaBONOpyLIeHHsI 6yAyTh KapaTHUcs Gijibil cyBOpo abo
6isbII M'IKO B OJIHUX JlepXKaBaxX-uJeHax, HiXk B iHIux. Hanpuk/iaa, B ofHil JiepkaBi-ujieHi npaBonopy-
IIeHHs] MOXXe KapaTHCs TIOPEMHUM yB'S3HEHHSM, a B iHIIIN - MPOCTUM aJMiHiCTpaTUBHUM LITpadoMm.

44 lus. CJEU judgment of 24 November 2020 in case C-510/19, Openbaar Ministerie (Faux en écritures), EU:C:2020:953, regarding
the concept of “executing judicial authority” within the meaning of Council Framework Decision 2002/584 /JHA on the European
arrest warrant.

45 An example is the recourse to “simplified prosecution procedures” pursuant to Art. 40 of the EPPO Regulation if the applicable
national law provides for such a procedure aiming at the final disposal of a case on the basis of terms agreed with the suspect. The
EPPO Regulation refers to the criteria that the Permanent Chamber has to take into account when deciding to apply such a sim-
plified procedure (seriousness of the offence, willingness of the suspected offender to repair the damage caused) and allows the
College to adopt guidelines on the application of these criteria.

46 CJEU judgment of 5 December 2017 in case C-42/17, M.A.S. und M.B., EU:C:2017:936, paragraph 30.

47 CJEU judgment of 17 January 2019 in case C-310/16, Dzivev a.o., EU:C:2019:30, paragraph 30.
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Xo4a 3 IOpUAUYHOI TOUKH 30PY 1€ MOXXJIMBO 3 OTJIsA/ly Ha BEJIMKY pi3HOMaHITHICTh IPpaBOBUX TPAJUIiH Ta
eTUYHUX norJsAAiB B €C, a TakoX yepes BiZICYTHICTD 6ibill NpoCyHyTOI rapMoHizariii B it chepi. Taky
pP036iXKHICTh CyZI0BOI MPAaKTUKU MOXKe OYTH BaXKKO BUNIPAB/AATH 3 TOUKHU 30py MaTepiasbHOI clipaBe/iv-
BOCTI.

3 iel npUYMHU He MOKHA BUKJIFOYATH, 1[0 B I0BroCTPOKOBil nepcrnektusi ECIIJI Moxe cipobyBaTH
BIUIMHYTU Ha CaHKIIil0 i BUHECEHHS BUPOKY, BUMararyy MoKapaHHs MEBHOI CYBOPOCTi abo, AKIIO Lie [0-
3BOJIEHO, LIJIAXOM YKJIaJeHHs YyroJy Npo BU3HaHHSA BUHU. [IEC Takok MOXe 3BEpHYTUCH [0 HalliOHA/Ib-
HOT0 CyAy 3 MPOXaHHSIM 3aCTOCYBaTH KOHKPETHY CaHKILil0, nepeibayeHy B KepiBHUX NPUHLMUNAX, 110 Bi-
Jlo6paxalThb CyZI0BY IPAKTHUKY [EBHUX JlepKaB-uJieHiB i mpeneaeHTHe npaBo Cyay €C y cipaBax mpo ma-
xpaicTBo*8. MoxkHa npunyctuTy, 1o [1EC 6ye nparHyTH AOCATTH IEBHOTO CTYINEHs Y3ro/P)KeHOCTi 3 Me-
TOI0 Mi/|BUILEHHS 00i3HAHOCTI PO TKKICTh MepecsilyBaHUX 3JI0YMHIB i CTBOpEHHS HEO6XiJHOTO CTpH-
Mytouoro epekTy. Takuii po3BUTOK NO/Iil, 6€3yMOBHO, Oy/le 3aJsiexkaTH BiJ 3paTHOCTI [1EC peasrizoByBaTH
cTpaTerito nepecsigyBaHHs Ha BCiil TepuTopii EC.

VIII. CiiBpOoGiTHUIITBO
1. CniBnpand 3 iHINUMU opraHamMu €C

[1EC MO>ke BCTAaHOBJIIOBATH i MiATPUMYBATH BiITHOCUHHU CIiBPOGITHUIITBA 3 yCTAHOBAMH, OpraHaMH,
odicamu a6o areHTcTBamMu EC BiANOBIAHO A0 IXHbOI KOMIIETEHIIl B Tik Mipi, B AKiH 1[e HEOOXiTHO /ISt
BUKOHaHHS oro 3aB/laHb. CniBnpans 4iTKo BK/IOYA€E B cebe 06MiH iHpopMaliieto. ICHyI0Th MpaKTUYHI
MPUYHHHU JIJIS1 TAKOTO CIiBPOOITHUIITBA, a CaMe MOXKJIMBICTb CKOPUCTATHUCS Clielliali30BaHUMU 3HAHHSIMU
Ta pecypcaMH, HassBHUMH B iHIIUX opraHiB €C. B3aeMHa gonomora € fiy»ke NOLIUPEHUM SIBUILEM CEPEJ
oprauiB €C, 10 Takoi Mipy, 1110 BOHA 4aCTO NpsIMO NepeabdadeHa B JoroBopax €C abo B yCTaHOBYHUX JJOKY-
MeHTax. fIKIIo Ile He Tak, TO NPUHIUI BiAKPUTOTO CiBpPO6GITHUITBA, 3aKkpimieHul y cT. 4(3) Joroopy
npo 3acHyBaHHA €C, MoKe 6yTH 3aCTOCOBAaHUM MPUHLMN BiIKPUTOTO cliBpobiTHUIITBA. Opranu €C, 110
JIIOTh Y chepi BHYTPIIIHIX CIIpaB, 30KpeMa Ti, [0 6epyTh y4acTb y 60poTh6i 3i 3/I04MHHICTIO, HAKIMOBIp-
Hillle, CTAaHYTb "NMpUBLIEHOBAaHUMU MapTHepaMu". Xoua caMm PerstamenT [1EC nepei6adae Taky CriBIpamo
i MiCTUTBH KOHKpETHI NOJIOKEHHS 111010 1IbOr0, JleTasi BUKJIa/eHi B po60YHX YyroJlax TEXHIUHOro Ta/abo
OIepaTHBHOIO XapaKTepy, ki ykiaagawTbes Mik [IEC Ta mapTHepoM, SK i y BUNaIKy 3 6araTbMa areHTc-
tBaMHu E€C. CT. 99(3) PersramenTy [1EC MiCTHTB 3acTepekeHHs, B SIKOMY 3a3Ha4a€ThCs, 1110 pO6OYi J0MOB-
JIEHOCTi HEe MOXYTb OYTH MiJCTaBOO JIJIsl HAJAHHS /03BOJIY Ha OOMiH NepCOHAaJLHUMU JaHUMU a60 MaTU
IOPUIUYHO 3060B's3y104nil xapakTep JJist EC ab6o Horo AeprKaB-4J/eHiB.

Catig migkpecauTy, mo criBnpans 3 [IEC € Takok BaXX/IUBOIO A1 opraHiB €EC, AKi Aif0Th y mik cdepi,
TaK 5K BOHM He MalTb NOBHOBa)KeHb CAMOCTIMHO iHillitoBaTH po3ciayBaHHs. OCKiJIbKM JiSIIbHICTb
OCTaHHIX, 110 CyTi, 06MeXY€ETbCSA CHPUAHHAM Ta KOOP/AUHAIli€l0, BiITOBIIHUX KOMIIETEHTHUX HalliOHA/b-
HUX POKYpPATyP Ta CUJI HalliOHAJIbHUX MOJILil, AKi pO3CaiyI0Th Ta NEPECTiAYIOTh TSKKI 3JIOUUHU; BOHU
MOXYTb JlisITH JIMIIE 32 3alIMTOM MOKJIa/jal0uuCch 060B's13K0BO Ha noBHOBaxkeHHs [1€C 11040 moyaTKy BJia-
CHMX pO3CJiJlyBaHb Ta KpUMiHa/IbHOTO NepecaiayBaHHs. Jlo neBHoi Mipu [1€C 3 ioro caiguyMmMu Ta NpokKy-
POPCHKMMU OBHOBa)KEHHSIMU 3aMOBHIOE YYT/AMBY MPoTaJuHy Ha piBHI €C 11010 60pOTHOU 3 TPAHCKOP-
JIOHHOIO 3JIOYUHHIiCcTI0. He3BaXkalouu Ha 1ieil MO3UTUBHUM acleKT, BapTo 3a3HauuTH, 1o [1EC Ta opranu
€C, mo AitoTh y chepi BHYTPIlIHIX CMIpaB, MAalOTh CHiJIbHY PHUCY, IKYy MOKHA PO3IiHIOBATU SIK IPOTAJIHHY,
HaBMHCHO CTBOpeHY 3akoHoAaBueM €C 3 MeTOl 36epeKeHHsI HallioHAJIbHOTO CyBEPEHITETY, a caMe - Bi-
JICYyTHICTb NOBHOBaXXeHb NpuMycy. HaTtoMicTs, n. 69 PernamenTty [1€C nepeabdayae, 1o 1eit opran €C no-
BHHEH IOKJIalaTUCA Ha HalliOHAJIbHI OpraHy BJIa/iy, BK/IIOYA0YX OPraHy MOJiLil, THM CaMUM BiITBOpPIO-
04U Te, 1110 BXKe 3aK/IaJIeHO B IEpBUHHOMY IIPaBi, a caMe - BUKJIOYHY BiJINIOBIJaJIbHICTh KOMIIETEHTHUX
HallilOHaJIbHUX OPraHiB BJa/iM 100 3aCTOCYBaHHSA 3aX0/liB IPUMYCY.

48 Elholm, T., “EPPO and a common sense of justice”, Maastricht Journal of European and Comparative Law, 2021, vol. 28(2), p.
224.
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a) EBporoct

€BpotocT € areHTcTBOM EC, 1110 Ai€ Ha mificTaBi cT. 85 JloroBopy npo 3acHyBaHHS EBpONENCHKOro
Coro3y ([APEC) i PernamenTty (EC) 2018/1727 E€Bponelicbkoro [lapsamenTty Ta Paau Big 14 siucronazaa
2018 poxky npo AreHTcTBO EBporelicbkoro Co3y 3 NUTaHb CHIBPOOITHUNTBA ¥ chepi KpUMiHATBHOTO
npaBocyAjs (3amiHioe Ta ckacoBye Pimenns Paau 2002/187 /JHA% ("PersnameHT EBporocT")), sike cmiB-
MpaIfo€e 3 HallioHaJIbHUMU OpraHaMu BJIaAi Y 60POTHOI 3 NIMPOKUM CIIEKTPOM CEPHO3HUX Ta CKJIAJHUX
TPaHCKOPAOHHUX 3JI0YHHIB, 1[0 CTOCYIOThCSA JIBOX a60 6isbie Kpaid. CnpaBy, epezaHi 1o EBpOIOCTY, CTO-
CYIOTbCS TAKUX 3JIOUHHIB, IK TEPOPU3M, KiGep3JI0YMHHICTb, TOPTiBJIs JIIOAbMH, HE3AKOHHUN 06ir HApKO-
THKIB, 3JIOYUHU NPOTU diHaHCOBUX iHTepeciB EC, He3aKOHHE BBE3€HHS MirpaHTiB, EKOJIOTiUHI 3JI0UMHY,
BiiMUBaHHS rpolieii, 06MaH Ta l1aXpaicTBO. EBPOIOCT NPOIMOHYE ONEPATUBHY NiITPUMKY Ha pi3HUX eTa-
nax TPAaHCKOPJOHHUX KPUMiHAJbHUX PO3C/ilyBaHb, 3a6e3Me4y0un ollepaTUBHE pearyBaHHs, MOCTIHHO
JiI04y CayK0y KoOpAWHAIlil 3a BUKJIMKOM Ta CIPHUSHHI B MiATOTOBI[ 3alMTIiB MPO MPaBOBY JOIOMOTY,
BKJ/IIOYarouu o¢iniiini nepeksiagu. Kpim Toro, EBporocT Moxe BUKOPUCTOBYBAaTH KOMILIEKCHI dopMu f0-
MOMOTH Ta MeXaHi3MH KOOpAUHaIlil, IKi MOXKyTb 6y TH 06'€/JHaHi, 32 HEOOXiAHOCTI, /IS MATPUMKH MacIil-
TaGHUX onepalid. EBPOIOCT MOXKe KOOPAMHYBATH NapaJsiesibHi pO3CJlilyBaHHS, 0PraHi3oByBaTH KOOPAH-
HallilHi 3yCTpidi 3a y4acTIo 3allikaBJIEeHUX CyJJ0BUX Ta IPABOOXOPOHHUX OPTaHiB, CTBOPOBATH Ta/a6o ¢i-
HaHCyBaTH clijibHi caigyi rpynu ("CCI™), B aKUX Cy0Bi Ta IPaBOOXOPOHHI OpraHy NpaiioTh Pa3oM Ha/,
TpaHCHAI[iOHAJIbHUMHU KPUMiHaJIbHUMHU PO3CJIilyBaHHSIMH, Ha OCHOBI OPUANYHOI YyTOAH MiXK JBOoMa a60
6isbIle KpaiHaMU, a TAaKOX IJIAaHYBATH CIIJIBHI [Iii, AKi MPOBOAATHCA B peXKHMMi peaJIbHOr0 Yacy yepe3 KO-
OpAMHalilHI LIEHTPH, 1110 3HaX0AAThCsS B EBPOIOCTI, i/ Yac AKUX HallioHabHI OpraHu BJaaJjud MOXKYThb 3a-
apelITOBYBaTU NMPABOIMOPYIIHUKIB, PO3MYCKAaTU OpraHi3oBaHi 3JI0YMHHI YyrpynoBaHHA Ta KOH)iICKOBY-
BaTH aKTUBU.

EBpOIOCT, 6e3CyMHIBHO, € NpUBiNeiioBaHuM napTHepoM s I1EC. IxHi BijHOCHHY 4iTKO Bpery.bo-
BaHi y cT. 100 PerstamenTy [1€C. KoHKpeTHI N0JIOXKeHHS, 1110 CTOCYIOTHCS IXHBOI CliBIpall, TaK0XK BUKJIA-
JeHi B PernamenTi €BpotocTy. B onepaTuBHux nutaHHsax [IEC Moxe 3anydaTu EBPOIOCT [0 CBOEL Aiflb-
HOCTI 1110/10 TPAaHCKOP/IOHHUX CIPaB, y TOMY YMCJIi LIJISX0M 06MiHy iHpopMalieto, HanpUKJIaj, MepcoHa-
JIbHUMH JJAHUMH, I110/10 CBOIiX po3ciigyBaHb. [IEC Moxke 3anpocuTH EBPOIOCT a60 HOr0 KOMIIETEHTHUX Ha-
I[ioHaJIbHUX YeHiB HaJlaTU NiATPUMKY B Nepeayi CBOiX pillleHb a60 3aMUTIB PO B3aEMHY NPaBOBY /l0-
MOMOTY Aep:kaBaM-uyieHaM €C, sKi € wieHaMu EBpPOIOCTY, ajie He 6paJsiv y4yacTi B ctBopeHHi [1€C, a Takox
TpeTiMm KpaiHaM. Kpim Toro, nepes6adaerscs, mo [1EC MaTHMe onlocepeIKOBaHUH JOCTYI A0 iHpopmanii
B CHCTeMi ynpaBJiiHHSA cripaBaMu EBpotocty. lllTab-kBapTUpa EBpOIOCTY 3HAX0AUThCA B ['aasi, i 111 o6¢cTa-
BHHA CIIOHYKaJa 3aKJUKaATH J1o po3MmimeHHs [IEC y ToMy » MicTi. 3a/UiIa€ThCA 3'iCyBaTH, YU He CTaHe
reorpadiyHa BiJICTaHb IEePEeIKO/I00 JJis CIIiBIpalli.

Ak Bxe 3a3Havasioca y BcTymi, EBporocT Ta [1EC moegHye Ta 0COGIUBICTD, 1[0 iCHYBaHHSA 060X iH-
CTUTYLiN nepesbadyeHe aorosopamu €C. LlikaBo, mo ct. 86 APEC nepeabayae, mo "Paga 3a sonomororo
perJiaMeHTiB, IPUMHATHUX BiZiMOBiZIHO 70 clieliaibHOI 3aKOHOAABYOI MpoLeAypH, MoxKe 3acHyBaTH [1EC 3
€Bporocty”. OcTaHHSA YaCTUHA pedyeHHs BUKJIMKAE MUTAHHSA 010 JOLiJIbHOCTI TAKOTO MiJIX0/y, BPaXOBY-
1044 TOU QaKT, [0 06M/|Ba OPraHU € He3a/JIeXXHHUMH OJWH Bif ofHOTO cy6'ekTamu EC50. BpaxoByrouu 4yT-
JIUBICTb NUTaHHA cTBOpeHHs [1EC Ta TpUBaJOCTI LBOr0 MPOLECY, He MOKHA BUKJIIOYATH, [0 HA MOMEHT
po3po6kH JlicaBoHCHKOT0 JIOr0OBOPY He O6YJIO J10 KiHIlsl 3p03yMiJio, AKMM YMHOM Lisl MeTa Oy/ie I0CATHYTa.
Y 6yap-sakomy Bunajaky, nyHKT 10 PersnamenTy npo [1EC HaZjae neBHi po3'siCHEHHS B TOMY CEHCi, 1110, Ha
NyMKy 3akoHofaBls €C, "lle 03Hayag, mo el PersiaMeHT MOBUHEH BCTAHOBUTH TiCHI BiIHOCMHH MiX
HUMH, 3aCHOBaHi Ha B3aEMHOMY CIiBpoOGITHUNTBI". 3 MeTo0 3abe3neyeHHs Takoi criBnpalli EBpomneinch-
KU roIoBHUHM Npokypop Ta [Ipe3ujeHT EBPOOCTY NOBUHHI PETYJISPHO 3yCTpidaTUCs JJisi 06roBOPEHHSA

490J 2018, L 295, p. 138.
50 Espina Ramos, J., “The relationship between Eurojust and the European Public Prosecutor’s Office”, The European Public Pros-
ecutor’s Office - The challenges ahead, Madrid 2018, p. 87.
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MUTaHb, [0 CTAHOBJISATH CNiJIbHUK iHTepec. JleTalli, 1[0 BU3HAYAOTh, siKow Mipoto [1EC moxe mokJsaja-
THCS Ha MiATPUMKY Ta pecypcu ajMiHicTpanii EBporocTy, 6y/iu Bpery/aboBaHi po604010 IOMOBJIEHICTIO,
yKJaZeHow B roToMy 2021 poky.

Psin mosioxkeHb PersiaMeHTy EBPOIOCTY HATSKA€E HA PU3UK MOXK/IMBOrO Ay6JI0BaHHS KOMIETEeHI[il
000x areHTCTB €C, 10 € MpUYKNHOI TOTO, 110 cT. 100(1) PersmamenTy I[1EC yTOYHIOE, 1[0 CHiBIpallsd Ma€
BifibyBaTUCs "B MeXax IXHiX BiiMOBIAHUX MaH/aTiB". 3arajioM, IK BUILJIUBAE 3 1. 8 PersiaMmeHTy EBpOIOCTY,
1e areHTcTBO €C cKopillle Ma€ JONMOMIXKHY KOMIIETEHLi0, HAPUKJIA/, KOJIU 3JIOUMHHU CTOCYHTHCA Jep-
’KaB-4JIEHiB, IKi 6epyTh y4yacTh y pO3IIHpeHid criBnpaitli mo/1o crBopeHHs [1EC Ta JYHY (Ha npoxaHHs
[1EC a60 JYHY), kosu [1EC He € KoMIIeTEHTHUM a60 KoJiu [IEC € KOMIIETEHTHUM, IPOTE, HE BUKOPHUCTOBYE
CBOI MOBHOBaXKeHHA. 3 o4eBUAHUX NpuduH, [JUHY Moxe nponoBKyBaTH 3BepTaTUCA 3a NiATPUMKOIO 10
E€BPOIOCTY y BCiX BUNaJKax, 1[0 CTOCYIOTHCSA MPABONOPYIIEHD, SIKi 3auinaoTh piHaHcoBi iHTepecu €C.

b) OJIAD

EBpornelcbKe 610po 10 60poTh6i 3 maxpaiicTBoM ("OLAF") € renepanbauM aupektoparom (I'/]) Ko-
Micii, sike 60peTbCs 3 MAaXpPalCTBOM, KOPYIIIIiE0 Ta iIHITUMH MOAiOHUMH He3aKOHHUMH JisiMu B EC. Bropo
BiZiOBi/la€ 3a MOHITOPHUHT JisiibHOCTI iHCTUTYLiNM EC Ta po3c/i/lyBaHHSA Oy /Ab-IKHUX MOXKJIUBUX BUNIA/IKiB
maxpancTBa, Kopyiii Ta ¢iHaHCOBUX 3JI0BXKUBaHb B iHCTUTYLiSAX EC 3 MeTO0 3axMCTy piHAHCOBUX iHTe-
peciB €C. OJIA® npoBoAUTH CBOI po3c/i/lyBaHHS y TiCHiM cniBNpalli 3 BiANOBIJHHUMHU OpraHaMu Jiep>KaB-
yineHiB €C. BiamoBigHo 10 HeloJaBHO 3MiHeHOI HOpMAaTHUBHO-TpaBoBoi 6a3us!, OJIAD po3sciiaye HacTy-
nHi nuTa”Hs: Bci chepu BUTpaT EC (OCHOBHUMMU KaTeropissMu BUTPAT € CTPYKTYpHi doHau, poH U po3-
BUTKY CiJIbCbKOTO FOCMO/JAPCTBA Ta CiJIbCbKUX TEPUTOPIiH, MpsIMi BUTPATH Ta 30BHIllIHA JONOMOra); A0-
xoqu €C, 30KpeMa, MUTHI 360pU Ta HE3aKOHHA TOPTriBJ/sA TIOTIOHOBUMH BUPO6AMHU Ta KOHTPAPaKTHOO
MPOYKIIi€I0; MiL03PHU Y CEPHO3HUX MOPYLIeHHSX 3 60Ky nepcoHasy EC ta uieHiB iHcTuTyin EC. Po3cii-
JlyBaHHS, 10 npoBoAsAThcA OJIAD, MatoTh Ha MeTi 3a6e3neuynTH GiHAHCOBE BiIIKOAyBaHHS, JUCIUILII-
HapHi Ta afiMiHicCTpaTUBHI 3aX0/i1, CYyIOBi epec/ilyBaHHs Ta 06BUHYBaIbHi BUCHOBKMU. CJ1ij] 3a3HAUUTH,
mo OJIA® He Ma€ NPaBOOXOPOHHUX NOBHOBAXKEHD, @ TAKOXK HE Ma€ NpaBa 3/1ilICHI0BAaTH KpUMiHaJIbHE Ie-
peciainyBaHHs. 3aMicThb 11boro 0JIA® Moke HaZlaBaTH peKoOMeHAallii OPUCAUKILISIM PO HEOOXiAHICTb Mmo-
pyLIeHHSl KpUMiHa/JIbHOIO nepeciifyBaHHsa%2. [IEC, HaBIaKy, Ma€ MOBHOBAXKeHHS 1110/J0 KPUMiHaJbHOTO
nepecsiilyBaHHs, [0 pOGUTh WOr0 IIiHHUM COIO3HHUKOM Y CIIPaBi MPUTATHEHHS /10 BiANOBiAAJbHOCTI 3a
KpHUMIiHaJ/IbHi NpaBONOpPYyLIEeHHS.

Bignocunu mix [1EC i OJIAD 3acHOBaHi Ha B3aEMHIH crniBnpalli B paMKax iX BiiNOBiAHUX MaH/ATiB
i Ha 06MiHi iHpopMarliero. OJIAD, sk nmpaBUJIO, HAJIAE IPIOPUTET PO3CJIiIyBaHHSM, 1110 IPOBOASATHCS NMPO-
KypaTypoto. 3a3Buyai, akuo [IEC npoBoAUTH KpUMiHa/ibHe po3caiayBaHHs, OJIAD He TOBUHHO BiAKpPH-
BaTH napaJiejibHe aJiIMiHICTpaTUBHE PO3CJiyBaHHS 32 TUMH X paKTaMu. B Xo/i po3ciiiiyBaHHS, 110 TPO-
BoauThcs [1EC, BiH Moxe 3BepHyTHCA A0 OJIAD, BianoBiaHo A0 kommeTeHii OJIAD, 3 npoxaHHSIM miAT-
puMaTu abo AONOBHUTH JisyibHicTh [1EC, 30KkpeMa, I/ISIXOM HaJlaHHA iHpopMaliii, AocaikeHb (BK/I0Ya-
I0YH CyJI0BO-MeJUYHi JOCJiIKEHHS), eKCIIePTU3HU Ta onepaTuBHOI miaTpuMku3. ko [1EC He mpoBo-
JIUTb KOJHUX PO3CJIilyBaHb, BOHO MOXKe HaZiaBaTu iHpopmariito OJIAD 3 MeTo10 NpoBeeHHS aIMiHICT-
PaTUBHUX PO3CJAiZlyBaHb, 110 J03BOJIIE OCTAHHBOMY PO3IJISHYTHU MUTAHHSA PO 3aCTOCYBaHHS aJeKBaT-
HUX a/IMiHICTpaTUBHUX 3aX0/1iB. 3aB/AsIKM CBOIM IOBHOBA:KEHHAM IIPOBOAUTH a/IMiHICTPaTHUBHI po3caify-

51 Regulation (EU, Euratom) 2020/2223 of the European Parliament and of the Council of 23 December 2020 amending Regulation
(EU, Euratom) N° 883/2013, as regards cooperation with the European Public Prosecutor’s Office and the effectiveness of the
European Anti-Fraud Office investigations (0] 2020, L 437, p. 49).

52 Niblock, R., ,,Cooperation with EU agencies and bodies under the EU-UK Trade and Cooperation Agreement: Eurojust, OLAF and
the EPPO, New Journal of European Criminal Law, 2021, vol. 12(2), p. 280.

53 Landwebhr, 0., “External relations of the EPPO: cooperation with OLAF”, Croatian Annual of Criminal Sciences and Practice, 2020,
vol. 27 n°® 1, p. 245.
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BaHHA 3 IHCTUTYTaMHU, areHTCTBaMHU Ta opraHamu €C (a Takox B KpaiHax, 3 ikuMU €C Ma€ 0co6.11Bi Bif-
HocuHu), OJIAD €, cBorO poAy, "aiMiHicCTpaTUBHOW PyKO10", HAa IKY Moxe nokyagaTtucs [1EC. Jletai i€l
criBIpali BUKJaJieHi B pobouiil yroai, ykaazaeHiit 5 iunHsa 2021 poky.

c) EBpomnoa

€BpoOI0JI € IPAaBOOXOPOHHUM OopraHoM €C, 3aBJaHHAM SIKOTO € CIPUSHHSA NiZiBUILIEHHIO 6e31eKHU B
€BpoIi MIJIAXOM HaJlaHHA JA0NIOMOTH IPaBOOXOPOHHUM OpraHaM Jiep:kaB-4JieHiB. Po3Tamosanuil y ['aasi,
€BpornoJ i€ BiANMoOBigHO /10 MOJI0KEeHD, BUKJIaeHuX y PerstamenTi (EC) 2016/794 €Bpomneiicbkoro I1ap-
JameHTy Ta Pagu Bix 11 TpaBHs 2016 poky npo AreHTcTBO EBporneiicbkoro Coro3y 3 TPpaBOOXOPOHHOI
coiBnparni (Esponos)s* ("PernameHT €Bponona”). Llinsgimu nporo areHTcTBa €C €: MiATpUMKA MPaBOOXO-
POHHUX OpTaHiB IJITXOM CIPUSHHS 06MiHYy iHpOopMalli€ro, IpoBeIeHHS KPUMiHA/JBHOTO aHa/li3y, a TAKOX
JI0TIOMOra Ta KOOpAMHaLllis TPAaHCKOPAOHHUX oNepalii; cTaTu LeHTpoM iHdopmalil npo 37104uHU y €EC
HIJISIXOM BUSIBJIEHHS CIiJIbHUX iHGOpMal[iiHUX NPOTaIuH Ta BCTAHOBJIEHHS MPiOpUTETIB y po3c/lilyBaH-
HAX; NOJAJbIINI PO3BUTOK AK LieHTPy €C 3 NTUTaHb eKCIepTU3H IPAaBOOXOPOHHUX OPraHiB LIJIAXOM BIIPO-
Ba/P)KeHHS1 HOBUX MeTO/IiB, @ TAKOX CIIPUSHHS 00MiHy 3HAaHHAMH Ta SIKICHOMY HaBYaHHIO ¥ TaKHUX CIIelli-
ajizoBaHUX cdepax, IK TepOpHU3M, HAPKOTHUKHU Ta NiZpo6IeHHS IPOLIOBUX 3HAKIB (EBPO).

[1EC Tako0k BCTAHOBUB i MiATPUMYE TicHIi BijHOCHHU 3 EBpomnoJioM. 3 1i€l0 MeTo10 06U/Bi opraHisa-
1ii yrs1as po6o4y yroay B ciuHi 2021 poKy, ika BU3HAaYa€ YMOBH iX CITIiBIIpalli B MeXKaxX KOMIIETEHIII] IIUX
oprasiB. ¥ pasi HeobGXiHOCTI, /1 1iJiel cBOiX po3cigyBaHb, [IEC MOBUHHO MaTH MOXKJIUBICTb OTPUMY-
BaTH Ha CBil 3anuT Oy/b-IKy BiJINOBiAHY iHdOpMallito, 1[0 3HAXOAUTLCS B pPO3MOPs/KeHHI EBpornoJy,
11010 6y ib-SIKOT0 3JI0YMHY, 1110 BiJHOCUTBCS 10 HOro KOMIIeTeHIli], a TAKO MO>Ke IIPOCUTH EBpPONOJI Ha-
JIaTH aHAJITUYHY MIATPUMKY KOHKPETHOMY PO3CJilyBaHHIo, 10 npoBoguThed [IEC. Ha fogaToxk 1o nporo
00MiHy iHbopMalliero, ciBIpans MoXe BKJIIOYATH: 0OMiH CleniaJIJbHUMH BiIOMOCTSIMH, 3BiTaMH MPO 3a-
rajbHy CUTYyallito; iHpopMallito nMpo npoueaypyu KpUMiHaJAbHOTO poO3C/ifyBaHHs; iHpopmMalito npo Me-
TOJU 3aN06iraHHsA 3/7104MHaM, y4acTh Y HAaBUYa/JIbHUX 3aX0/laX, a TAK0X HaJlaHHS KOHCYJIbTallill Ta MiATpU-
MKH (y TOMy YMCJIi LJISXOM aHaJli3y, B OKpEMUX KPUMiHaJbHUX PO3CJilyBaHHAX).

2. CniBpoGITHULITBO 3 Jiep>KaBaMH-4JeHaMH, AKi He 6epyThb y4acTi B mporpami

Ak Bxke 3ragyBaJsiocs, cteopeHHs [1EC BigbyJsiocs B paMKax MOCUJIEHOTO CIIIBPOGITHUIITBA HA MiJiC-
TaBi cT. 86(1) JADEC, saka nepenbdayae, 10 JlesKi AepKaBU-YJeHU He 6epyTh y4acTi y 11bOMY MPOEKTI.
[IpoTe, caM 1o cobi 11eil paKT He € MOBAXKHOI NPUUUHOM [IJisl IEPELIKO/P)KaHHS CiBPOOITHUIITBY, 30K-
peMa y Takiil Baxk/IMBiH chepi, Ak 60poThba 3i 3mounHHICTIO. KpiM TOTrO, C/lii MaTH Ha yBasi, 1[0 He3aJjie-
»KHO BiJ KOHKPETHOI0 PO3M0/[iJly IOBHOBAXXEHb B paMKaX 0y/1b-IKOT0 MPABOMOPAAKY 3aXUCT GiHAHCOBUX
inTepeciB €C € cnijibHUM /1151 BCiX Jlep>kaB-uyeHiB. bepyuu 1ie fo yBary, cT. 105 PersiamenTy [1EC MmicTuTh
M0JIO’KeHH4, 1110 perywioTh BifiHocuHU [1€EC 3 IYHY, aki 6yayTh AeTanbHO po3'sacHeHi Hk4e. Lle noka-
3YE, 1[0 «HEY4YacTb» He MepellKo/KA€E CIIiBpoOITHUIITBY, ocKiibKH cT. 105 PersiamenTty I1EC npsimo BKa-
3ye, o [1EC Moxe B3aEMO/IATU 3 LIUMHU Jlep>KaBaMHU-4JIeHAMH, SIKi MOXKYTb, 30KpeMa, CTOCYBaTHUCS 0OMiHy
cTpaTeriyHoto iHpopMalieto Ta BifpspxeHHs odinepi 3B'sa3ky ao [1EC. Kpim Toro, nepenbdadeHo, mo [1EC
MOXKe MPU3HAYATH, 32 MOTO/PKEHHSM i3 Bi/INOBiAHUMHU KOMIIETEHTHUMHU OpPraHaMH, KOHTAKTHI oco6u B
JYHY 3 MeTo0 CIpUsHHSA CIiBPOGITHUIITBY BiNOBiIHO /10 moTpe6 [1EC.

[HIIIe MUTaHHA MOJISITAE B TOMY, Y 3060B's13aHi IYHY cniBnpantoBaTu 3 [1EC, sikio [1EC 3BepHeThCA
Jl0 HUX 3 IPOXaHHSM MPO CY/I0BY CHiBIpallio B 6yb-sKili KOHKpeTHi# cripaBi. [[po6s1eMHHUM Yy IIbOMY KOH-
TeKCTi € TOM pakT, 1o, BianmoBigHo a0 cT. 20(4) APEC, "akTH, IPUHHATI B paMKax MMOTJINOJIEHOTO CIiBpO-
6iTHULTBA, € 060B'I3KOBUMH JIMIIIE JJIS Jlep>KaB-4JIeHiB, 110 6epyTh y4acTh", 1110, B MPUHIIUII, MOXKe Oy TH
BUKOPUCTAHO SIK apryMeHT NPOTH 3raflaHoi TOUKH 30py. Y 3B'SI3KY 3 LIUM CJ1i/] 3a3HAUYUTH, 1110, IO-IePIIIE,
cT. 105(3) PernamenTy I1€EC, ik BUAAETHCS, MiCTUTh HesIBHE NPUNYLIEHHS, 1[0 CY/I0Be CIiBPOGITHUIITBO

54 0] 2016, L 135, p. 53.
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Mix [1EC Ta JYHY BuMaraTime NpuUUHATTSA OKPEMOIrO MPABOBOT0O iHCTPYMEHTY, - pillleHHs, sKe 3/jJaTHe
3a6e3neyUTH NeBHY NPaBOBY BU3HaueHicTb. O/iHAK, BUKJIAa/JIeHHS JeTaJllell cniBnpalli B OKpeMUX NpaBo-
BUX JOKYMEHTax 3 NOJaJbLIMM PO3MAITTAM IpPaBUJ MOXe YCKJIAJHUTH BiJHOCUHM 3 opraHamu [AYHY,
siniie AKino [1EC He BUPIIIUTD BUKOPUCTOBYBATH CBOT'0 poAy "1ma6J/ioH" a60 "THUIIOBY yroAy", CHIpsiMOBaHY
Ha 3MeHIleHHs Pi3HOPiAHOCTI 3acTOCOBHUX paBuJI. [lo-Apyre, cJ1iJi 3a3HAYUTH, 110 1€ MOJI0KEHHS 3060-
B'sI3y€ Jiep>KaBU-UJIeHH, IKi 6epyTh y4yacThb ¥ MOCHJIEHOMY CiBpo6iTHULTBI, moBigomasTu JUHY mpo Te,
mo [IEC 6yae AiITHU K KOMIIETEHTHUI OpraH y KpUMiHa/IbHUX CIpaBax, 1110 HaJleXXaThb A0 KoMIeTeHIlii
[1EC. TakuM ynHOM, epeadadaeThbed, mo aasa JYHY Bigrenep [1EC B3s1s10 Ha cebe poJib, AKY paHillle BU-
KOHYBAaB HalliOHAJIbHUHU OpPTaH, i, 0TXKe, [i€ K CBOEPiHUN "MPAaBOHACTYNHUK" B TOMY, 110 CTOCYETHCS
KPUMiHa/IbHOTO Nepec/ilyBaHHs MeBHOI KaTeropii 37104MHiB. lle MoJI0KeHHs € KOPUCHUM, OCKIJIBKU He
3aBX/IU MOXKe OYTU OUEBU/ITHUM, SIKUI OpTaH € TOJIOBHUM, 0COBJIMBO Ha Mo4yaTky AisabHocTi [1EC.

Kiro4oBe nuTaHHs, IKe 3a/TMIIAETHCS BiAIKPUTUM JJI1 06rOBOPEHHS, CTOCYEThCS IPAaBOBUX HACIA-
KiB TaKOT'0 OJJHOCTOPOHHBOTO NOBiAOMJIeHHS. Ha IyMKy aBTOpa, MPUHIMII BiIKPUTOTO CIIIBPOGITHUIITBA,
3akpinsieHut y cT. 4(3) JoroBopy npo 3acHyBaHHs EBpornelicbkoro Coto3y, CBiJYUTh Ha KOPUCTb IOPUAHU-
yHOoro 060B'sa3Ky JJUHY cniBnpaiitoBaTu 3 [1EC55, MeTor MoBijoMJ/IEeHHSI € BU3HAYEHHS BiIIOBiJa/IbHUX
opraHiB Ta 3a6e3neyeHHs HaJIEXXHOTO PYHKI[IOHyBaHHSI CUCTEMH, B paMKax skoi ¢iHaHCOBi iHTepecu EC
MOBHHHI 6yTH 3axulieHi. Te x caMe CTOCYEThCS i YKIaJileHHs BiANOBiAHOI yroAu, 6e3 sKoi 6yAb-sKa CriB-
npaiis 6yJia 6 HeMOXJ1KMBO0. BpaxoByto4uu Tou GakT, 1110, 3TiTHO 3 TPUHIUIIOM BiAKPUTOTO CIiBPOOITHU-
IITBa, "Jep>kaBU-4JIeHU IOBUHHI CIPUATHU peaJizanii 3aBaaHb €C i yTpuMyBaTHCs BiJi Oy Ib-IKUX 3aXO0/IiB,
SKi MOXYTb OCTABUTH IiJ 3arpo3y AocsArHeHHs Lijsiedl €C", JOriYHO NPUIYCTUTH, 1[0 JlepP>KaBU-UJI€HU
MOBHHHI aKTUBHO cniBnpaioBaTu 3 [1EC y Bcix BUnaakax, KoJiu ixHs y4acTb € Heo6xi/iHo10. 1[0 11e Bax-
JIUBIillle, BOHU MOBUHHI YTPUMYBATHUCSA BiJi CTBOPEHHA Nepellkos aas gisabHocTi [1EC.

Y 11lbOoMy KOHTEKCTI LiikaBO Bii3Ha4UTH, 110 NyHKT 110 PernamenTy I1EC, oueBUAHO, BUMArae Bif
Kowicii BiziirpaBaTu akTUBHY pOJIb ¥ CIIPUSHHI BiIKPUTOMY CIiBPOGITHUIITBY 3a JI0MOMOTO "IPOIO3HU-
1[ii1" 3 MeToM 3abe3neyeHHs epEeKTUBHOTO CYJOBOT0 CIiBPOGITHUIITBA Y KpUMiHa/IbHUX clipaBax Mix [1€C
ta JIMHY. 3 orasy Ha BiiICY THICTD SICHOCTI 1110/10 TOTO, SIK IOCATTH LUX I[iJIel, He MOXKHa BUKJIIOYATH, 1110
came KoMicist moBrHHa 6y/ie po3po6uTH HeoOxiaHI MexaHi3MHu. Lle 3aB/laHHS MOXKe epeg6adaTH HaJJaHHS
TEXHIYHOI MiITPUMKHU y po3poO6I]i BUILE3raZilaHOro NPaBoOBOro iHCTPYMEHTY, IKUM Ma€ BCTAHOBUTH Mpa-
BUJIA, 1[0 PETYJIOIOTH criBpob6iTHUIITBO. Posib Cyay €C Morsa 6 nmossiraTy B yTOYHEHHI cdepu 3acTocy-
BaHH{ I[bOr'0 NMPUHLHUIY HIJISXOM TJyMadeHHs cT. 4(3) [loroBopy npo 3acHyBaHHs EBpomneiicbkoro Co-
103y56, bisibil koHKpeTHO, Cyn EC Mir 64 HaJlaTH BKa3iBKU Jep:KaBaM-4jieHaM, 1106 3a0e31e4uTH eheKTH-
BHe BUKoHaHHs [1EC cBoix ¢yHKuiN. 3aranom, KoMicis, sik "oxopoHelb foroBopis EC", mok/MKaHa Bifir-
paBaTH rOJIOBHY POJib y 3abe3MnevYeHHi iX JOTpHMaHHs 3a JJ0NIOMOT0I0 IPOBAa/PKEHHS Y CIpaBax, Ha Mific-
TaBi cT. 258 IOEC npoTu TUX Jep’kaB-4yJieHiB, IKi MOXKYThb He 6a)KaTH JiATH B AyCi BIAKPUTOTO CIiBp006i-
THUIITBA HE3aJIEKHO Bif TOTr0, UM € BOHU J[UHY uu Hi57.

Posib [IEC sk "npaBoHaCTyNMHUKA" HalliOHAJbHUX OPraHiB NPOKYpaTypH Yy CIpaBax, 10 pPo3Caiay-
I0ThCS, MOXKe CTBOPIOBATH MPAKTUYHI TPYAHOILi, KOJIU HJ1eThCs Npo 00MiH iHpopMaliieto Ta iHuii ciocobu
B3a€EMHOI HiATPUMKH. 3 oryisily Ha Tou ¢akT, o [1EC € KoOMIEeTEHTHUM OpPraHOM Y clipaBax, Lo MiJnaaa-
I0Th i HOro PUCAMKIiIO, 6yJ10 6 soridHo npunycTuTH, 1o [1EC 6y1e KOHTAKTHUM MYHKTOM JJis1 Oy /1b-
SIKMX 3allUTIB PO HaZlaHHA JonoMord. TpyAHoUli MOXyTbh BUHUKHYTH, ko JYHY 3anuTtye nokasu Big
KOHKPETHOI Jiep>KaBU-4JieHa /15 1iJiell po3c/ii/lyBaHHs, X04a lleHTpaibHUM piBeHb [1EC He Mae 1UX [0-
KaziB. [logaHHs nMX 10Ka3iB 060B'I3KOBO MOBUHHO BKJ/IIOYATH JelleHTpai30BaHUH piBeHb i BUMaratuMme
BHCOKOTO piBHA criBmnpani, ockiibku [1EC 6ye MOBHICTIO 3a/IeXKaTH Bij HalliOHAJbHUX OPTaHiB BJaH.

55 lus. Opinion of Advocate General Pikamde in case C-404/21, INPS and Repubblica italiana, EU:C:2022:542, regarding the role
of the principle of sincere cooperation and the possibility to invoke this principle in order to overcome regulatory gaps.

56 Franssen, N., “The future judicial cooperation between the EPPO and non-participating Member States”, New Journal of Euro-
pean Criminal Law, 2018, vol. 9(3), p. 294.

57 luB. Codruta Kévesi, L., “Wir holen das Geld zurtick, das den EU-Finanzministern durch die Lappen geht”, Die Presse (article
from 2 September 2022), in which the Chief Prosecutor explains that the Commission is the instance that intervenes on behalf of
the EPPO if Member States does not respond to requests for information.
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Ille ogHi€to mpo6JieMo10, 3 IKOI0 MOXKe 3iTKHYTHUCA [1€C, € pU3uK NapaJieJIbHUX MPOBa/PKEHb HA HAJ-
HallioHaJIbHOMY Ta HallioHaJIbHOMY PiBHSX, K10 [IEC NpoBoAUTH Po3cailyBaHHS B TOMY K 260 NOB's13a-
HOMY 3 HUM NUTaHHI. lle Moke MOTeHIiHHO MPU3BECTU 10 KOHDJIKTY IOPUCAUKIIH. [l yHUKHEeHHS 3ai-
BOTO Ay6JIF0BaHHS 3YCHJIb Ta MapHOI TPaTH PeCyPCiB AOLIiJIbHO BiIMOBUTHUCS BiJl OPUCAUKIIII HA KOPUCTh
a6o [€C, abo HanioHanbHOro oprany JUHY. Ockisibku 3axucT piHaHCOBUX iHTepeciB EC 3a/IMIIAETHCA CITi-
JIbHUM MPiOPUTETOM JJIs1 yCiX Jlep>KaB-4JieHiB, HeMa€ 00 €KTUBHUX MPUYUH JJIsl TapasieibHOTO BeJleHHs
KpUMiHaJbHUX NPOBaKeHb. OJTHAK, BAPTO 3a3HAYUTH, 1110, xo4a cT. 26(1) PernamenTty I[1EC 3060B's13y€
€Il po3nouyrHATH PO3CAiAYBaHHSA, IKUIO € AOCTATHI MiZiIcTaBU BBAXKaTH, 10 3JI0UYMH BUMHSAETHCA a60
0yJI0 BUNHEHO Y JlepkaBi-uJieHi (Tak 3BaHUM "MIPUHIAI 3aKOHHOCTI"), He iCHY€E MOJIOXKeHHS, sike 6 JJ03BO-
JIS1JIO 3aKPUTTS CIIPaBU Ha MiJICTaBi TOTO, 1[0 1i51 K CIIpaBa PO3CJiIlyETHCS a60 po3ciyBanacs opraHaMu
JAYHY. Taka cuTyanisi Moxke BUSSBUTHUCA HECYMICHOIO 3 TPUHLUNOM ne bis in idem, 3akpinsieHum y ct. 50
Xaprii. Takum ynnowM, I1EC i BignosigHa JYHY 060B's13k0BO NOBUHHI OYIyTh KOOPAWHYBATH CBOI Aii B
iHTepecax epeKTUBHOr0 KPUMiHAJbHOTO NlepeclilyBaHHs i 3aXUCTy OCHOBHUX IMPaB.

Ha goaaTok /10 BUllle3a3HaueHUX MipKyBaHb, BAXKJIMBO MiIKPECUTH, 1110 iHIIIi MeXaHi3MU CyZJ0BOT0
CHiBpOGITHUIITBA y KPUMiHAJIbHUX CIIPAaBaX, TakKi sIK EBPONENCbKUN OpJiep Ha apellT Ta EBPOINENChKUN
op/iep Ha NMPOBeAEHHS PO3CTiAYBaHHS, MPOAOBKYIOTD 3acToCOByBaTHCA A0 6isbmocti YHY. Te x came
crocyeTbcsd KoHBeH1IT Tpo B3aEMHY JJ0NOMOTY Y KpUMiHA/JbHUX ClIpaBax MiX Jiep)kaBaMU-yjieHaMu €B-
porneiicbkoro Coro3y>8, METOO SIKOI € 320X04YEHHS i MoJieTeHHsI B3aEMHOI JOMTOMOTU MiX CyIOBUMY, T10-
JIilleiCbKUMH Ta MUTHUMH OpPraHaMH Y KpUMiHAJIbHUX CIIPaBax, a TAKOX MiBUILlEHHS IBUAKOCTI Ta ede-
KTHUBHOCTI Cy1oBOTO ciBpo6iTHUIITBA. TakuM ynHOM, [IEC Mo>Ke MOKJIaAaTHCSA Ha I1i MeXaHi3MHU Y KPUMi-
HaJIbHUX NPOBaJKeHHAX 3a nocepeauunTsa €11, wo aie BiANOBiAHO [0 MOJ0KEHb CBOEI HALLiOHAIBHOI
npaBoBoi cucteMu. lle o/uH 3 6GaraTbox NPHUKJIAJIB, Ko MoJiBiHA PyHKIlisa €/II], ik HallioHaALHOTO Ta
€BPONENCHKOr0 MPOKYpOpa, MOKe BUABUTHCA KOPUCHOIO [/ BUKOHaHHA 3aBJaHb I1EC.

3. CoiBnpaud 3 TpeTiMu KpaiHaMu

CrniBmpang 3 TpeTiMu KpaiHaMHU € ceporo, sika BiJjirpae BaXKJIUBY POJib, 0COOGIMBO 3 OTJISIy HA YHC-
JIEHHIi MPo€eKTH, 110 piHaHCYIThCcA EC y IMX KpaiHax, siKi, AK MpaBuJIo, MiAJIATal0Th peTeJabHiN nepeBipii
PaxyHKOBOI masiaTu 3 OrJisi/ly Ha HaJIeXXHUU po3noAin pecypciB. OueBU/HO, 1[0 3aXUCT PpiHAHCOBUX iHTe-
peciB EC He MOXe 3yNMHATUCA Ha UOT0 30BHIIIHIX KOpJOHaX. 3 OTJIAAY Ha Iie, He BaXKKO YSBUTH, HACKi-
JIbKY CKJIQHIIIMMU MalOTh OYTH PO3CJIilyBaHHS II0/I0 IIaxXpalcTBa, KOpyHIlii Ta 6yab-aKoi iHII0i He3a-
KOHHOI JIisiIbHOCTI, 1110 3a4inae 11i ¢iHaHCOBI iHTepecH, IKIIO 11i 3JI0UMHU BYUHSIOTHCS B TPETiX KpaiHax,
Jie BIiMB €C Ta Horo JepkaB-4JieHiB € 00MeXXeHUM, OCKiJIbKM BOHU 3a4iNaloTh CYBEPEHITET I[UX TPETiX
KpaiH. Te K caMe CTOCY€eThCS i MOBepHEHHS HelliJiboOBO BUTpadyeHUx KolTiB EC. Came ToMy cmiBnpans 3
KOMIIETEHTHUMH CYJIOBMMU OpraHaMH TPeTiX KpalH Ma€ BUpillaJbHe 3Ha4eHHA. IK NpaKTUYHUU NPUK-
Jafj, Bijomo, wo CrnonydeHe Kopos1iBCTBO MpOAOBXKYBaTUME OTPUMYBATHU KOLITH Bifj €C, He3BaXkalouu Ha
Te, 1110 BOHO Oijiblile He € OT0 YJeHOM. 3 MeTOK 60pOThOU 3 NOPYILIEHHSAMHY, aXpalCTBOM Ta iHIIUMHU
KpUMiHaJIbHUMU 3JI0YMHAMH, 1[0 3a4inaoTb GpiHaHCOBI iHTepecH EC, Yroaa npo TOpPriBJito Ta CIiBpoo6iT-
HunTBo%? (YTC), ykiageHa 3 Besinkoro bprTaHi€o, MiCTUTb KOHKPETHI IOJIOKEHHS, AKi HAaJIAI0Th MeBHi
MOBHOBAXXeHHS 1010 MPOBeleHHs po3caifyBanb sk Kowicii, Tak i OJIA® Ha TepuTopii, sika 3apas € Tpe-
TbOIO KpalHow®0. [likaBo, mo B YTC B3arasi He 3raayeTbcd [1EC, mjo He AUBHO 3 OIVIAly Ha MOYaTKOBY
ono3sunito CnosydyeHoro KoposiBcTBa 10 11bOTO iHTerpaniiHoro npoekty. OiHaK, He MO>KHa BUKJIIOYATH,
mo [TEC Bce  Taku MOXKe OMOCEPEeAKOBAHO BTPy4YaTHCs B MEBHI cnpaBy, siKi nepeabadarTs GpiHaHCY-
BaHHA B paMKax nporpam €C62, a came yepe3 nocepegHULTBO cBoix E/II], 10 Ai0Th B paMKax BiZIOBIJHUX
HalliOHAJbHUX CyZ0BUX CUCTEM. Jlaji MM TPOJIJIEMO CBITJIO Ha Te, SIK 1€ MOXKe BiJIOyBaTHCS Ha MPAKTHUIII.

58 0] 2000, C 197, p. 3.
590J 2021, L 149, p. 10.

60 Art. UNPRO 4.2(1) TCA
61 Art. UNPRO 4.2(12) TCA
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BpaxoBytouu To# ¢pakT, o poboTa 3 HaZHAL[IOHAJLHUM OPraHOM MOXe OyTH HE3BUYHOIO CUTYya-
I[i€10 JIJIs1 OKPEMUX TPeTiX KpaiH, HeoOxi/[HO 3a6e3neynTy cnpuiiHATTA [1EC ik piBHONIpaBHOTO NapTHEpPa
Ta, 06 poJb [1EC He HiBe/OBaACs, HAPUKJIA/I, IIJIIXOM 3BEPHEHHS /10 CY/IOBUX OPTaHiB Jlep:KaB-uJie-
HiB 3amicTb [1EC. [IpUHIUN BiAKPUTOTO CIiBPOGITHUIITBA, 3aKpinyieHUuH B cT. 4(3) JoroBopy mnpo 3acHy-
BaHHs EBporneiicbkoro Coo3y, Moxe OyTH BUTJYMAayeHUH K TaKWH, 1[0 HAKIAJA€ PUAAIHE 3060B's-
3aHHA Ha 6yab-aky JUYHY cniBnpautoBaTtu 3 [1EC B siKOCTi "npaBOHACTYNHUKA" HalliOHaJIbHUX OpraHiB
Jlep>KaB-4eHiB, 1[0 6epyTh y4acTh Y Nepec/iilyBaHHI KOHKPETHUX KpUMiHaJbHUX 3J104MHIB. Hivoro no-
JIOHOTO He 3aCTOCOBYETHCA 0 30BHIIIHIX BiIHOCHH 3 TpeTiMu KpaiHaMu. Tomy, AKIIO He nepeadadyeHo
iH1Ie, HIlIO He 3aBa)Ka€ TPeTiM KpaiHaM BiJHOBUTH CBOIO CIiBIpaIto 3 AepkaBaMu-4jeHaMu €C Ta irHo-
pyBaTu icHyBaHH4 [1€C. [lsig Toro, 11106 HiBeOBATH Ii HEJI0JiKY, 3aKoHOAaBelb EC po3p0o6HB HU3KY Me-
XaHi3MiB, IKi 6YAYTh JeTaJbHO PO3TJ/ISIHYTI HUXKYE.

3a 3arasbHuUM npaBusioM, [IEC Moxe peasidyBaTu CBOIO KOMIETEHIIi0, KOJIU HAa TepUTOpil oHiel
abo JleKiNbKOX JeprkaB-ueHiB €C 6y/10 BUMHEHO MPaBONOpylIeHHs NpoTH ¢iHaHcoBuUX iHTepeciB €C, o0
nifnazaTb 0ig MaTepianbHy chepy aii PersiamenTy I1€C. lle BUNJIMBAE 3 NPUHIUIY TEPUTOPiaIbLHOCTI B
KpuUMiHaJIbHOMY mpaBi ("TepuTopiasibHa Teopisf"), AKMH OyB alalTOBAHUM 3 METOI BpaxyBaHHsS Iepe-
Jladi MOBHOBaYKEHb HAa/IHAL[iOHAJIBHOMY OpraHy, 1o Bifioysiacs 3 npuiHATTAM PersiamenTty I[1EC. O6¢car
ekcTepuTopianbHoi topucaukiii [IEC BusHaueHo B cT. 23(b) i (c) PernamenTy I1E€C. 3rifHo 3 uMMU noJio-
»keHHAMHY, [1€C € KOMIETEHTHUM Yy BUIA/IKaX, KOJIU IPABONOPYIIEHHS 6Y/10 CKOEHO TPOMA/ITHUHOM Jiep-
»KaBU-4JIeHa 3a YMOBHY, 1110 OPUCAUKIiA JaHOI lep>KaBU-uJieHa OINPIETHCA Ha TaKe IPaBONOPYLIEHHS,
siKe 6yJ10 CKOEHE 3a MeXKaMH ii TepUTOopii, a60 3a MeXXaMHU TePUTOPiH ofHiel a60 EKiIbKOX AeprKaB-4JIeHiB
0Cc06010, 1110 HA MOMEHT CKOEHHS NMPaBONOPYIIeHHs mifnaaana mij Aito [losioxeHHs npo mepcoHasa abo
YMoB npaueBsaiitTyBaHHs. le, mo cyTi, o3Havae, ujo [IEC Mae KoMIeTeHIIiI0 B CUTYallii, KOJIM 3aJy4eHi
rpomazsHu €C i mocazoBi oco6u EC. Lle amanTanig 10 HaJHALIOHAJILHOTO CepeI0BUIIA BiIOMOTO MPHH-
Uy KPUMiHAJbHOTO MPaBa, 3TiJHO 3 SKUM Jlep>KaBa Ma€ IPUCUKIII0 HAJ[ CBOIM TPOMaZiIHUHOM, Jie 6
BiH He 3HAXOUBCH, i, 0TKe, MOXKe NPUTATHYTHU HOTro J|0 BiZiMoBijasibHOCTI 32 CKOEHUU 3JI04HH, Jie 6 BiH He
6yB ckoeHui ("ocobucTicHa Teopisa"). Ak Haci[0K, MiclleBUI lepcoHaJ, MipsIHUKY, TUMYACOBI mpalliB-
HUKH, BiApsPKeHI Hal[ioHAJIbHI eKCIepTHU Ta CTAXePH, sKi He € rpoMajsiHaMu €C i Ha AKUX B IPUHIUITI
He NOIUPIEThCA Aid [losioxKeHHs TPo nepcoHas a6o YMOB NpaneBaalliTyBaHHS, He MiAnajarThb i KOM-
neteHuito [1ECE2,

Y Toit yac sk manzaaT [1EC 1u10/10 3/109MHIB, TOB'SA3aHUX 3 TPeTiMH KpaiHaMH, BUKJIaJleHUH B CT. 23
Pernamenty IIEC, caig HaragaTty, ujo [EC Mae 3/ilicCHIOBAaTH CBOIO eKCTEPUTOPiaJbHYy IOPUCAUKIIIIO BiJl-
MOBi/IHO /10 Mi>kHAapO/IHOTO MpaBa i, 30KpeMa, B paMKaX IPaBOBUX 3aCa/l, CTBOPEHHUX 3a JIOMTOMOT0I0 JIBOC-
TOPOHHIX yroJ 3 UUMHU TPeTiMU KpaiHaMHu, CIPSIMOBAHUX Ha 3a6e3MedyeHHsI HEOOXiJHOTO Cy/J0BOTO CHiB-
poGiTHUIITBA. B3aeEMois y KpUMiHA/IBHUX CITpaBax, IKa 4acTo GOPMYJIOEThCA Y BUTJIA/I "B3aEMHOI Impa-
BOBOI JONIOMOTH", MOTEHLIMHO MOKe 3/iHCHIOBATHCS HA OCHOBI BXKe iCHYIOUHX YTo/, YKJIaZIeHUX B paMKax
Paau €Bponu Ta Opranizanii 06'eqHanux Hariil. OaHak, BpaxoByouu oco6MBuil xapakTtep I[1€C sk Ha-
HallioHaJIbHOT'0 opraHy Ha cayx6i €C (i gepxaB-yyacHUIlb), 04eBUAHO, 1110 EC A0Bes0Ccsa BJaTUCS 0 HU-
3KU pUHoMIiB, 1106 03BonTHU [1EC B35iTH Ha cebe 30BHIIIHIO POJIb HOTO NpeACTABHUKA Y KPUMiHAJbHUX
cnpaBax. [HIIMMu c/10BaMu, Heo6xiHO 6yJ10 PO3pO6HTH MTPaBOBeE pillleHHs, sike 6 3a6e3Mne4n/i0 BUSHAHHSA
[1IEC y sAKoCTi mapTHepa B 1IbOMY CyZI0BOMY CIiBpOoOITHUIITBI. lle Maso ocobyiBe 3HaYEHHS, OCKIJIbKU
"cniBnpang" (B po3ymiHHi PersiamenTy [1€C) nepes6avyae HU3KY 3axX0/iiB, TAKUX SIK 0OMiH CTpaTeriuHO0
iHpopMalriero, Mpr3HaYeHHS KOHTAKTHUX 0Cib ¥ TPeTiX KpaiHax Ta BiipskeHHA odilepiB 3B'A3KY. Y CT.
104 PernamenTy [1€C 3akoHOaBelb EC 3apoNOHYBaB TPU KPeaTUBHUX PillleHHS, sKi 1lle MaloTh MPOUTHU
nepeBipKy NPaKTUKOM.

[lepmie pimenHs, nepeno6adyene ct. 104(3) PersnamenTy [1EC, mossirae B yKJIaZieHHI Creljia/IlbHAX
Mi>KHapO/AHUX JIOTOBOPIB, L0 € TPAJULIIHHUM Y MiXKHAPOAHUX BiJHOCMHAX CIIOCO60M Haaro/pKeHHs Cy-
JIOBOT0 CIiBPOGITHUIITBA. Y 1IbOMY M0JIOXKEHHI 3a3Ha4Y€eHO, 1[0 Mi>KHAPO/IHI yroiu 3 o/iHi€l0 a6o KijibkoMa
TpeTiMu KpaiHaMy, ykaaJieHi EC abo mo skux €C npueaHaBcs BianoBigHo Ao cT. 218 JADPEC y chepax, 110

62 Franssen, N., “The future judicial cooperation between the EPPO and third countries”, New Journal of European Criminal Law,
2019, vol. 10(2), p. 171.
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HaJieXkaThb /10 KoMreTeHIi [1EC, Taki Ik Mi>XHapoAHi yToiy, 1[0 CTOCYIOThCS CIiIBPOGITHUIITBA Y KPUMiHA-
JbHUX cpaBax Mix [1€C Ta yumMu TpeTiMu kpaiHaMy, € 060B'I3KOBUMHU 11 BUkoHaHHA [1€C. Leit opran
€C BUKOHYE 3000B's13aHHS, B35Ti Ha cebe 1li€l0 Ha/IHALIiOHAJILHOI OpraHi3alii€lo y BiJHOCHHAX 3 TpeTiMU
KpaiHaMmH, B Till Mipi, B KiH I1e CTOCYETbCA HOTO chepH BiANOBIAAJBHOCTI.

OpHak, MOKJIMBI cUTYyallii, K011 yroja, o ao3BoJise [IEC aisTu Big imeHi EC Ta fioro gepxaB-uJje-
HiB, MOXe 1ije He icHyBaTU. BpaxoBytouu Toil ¢pakT, mo [IEC 6ysio cTBOpeHO Helo/JaBHO, 1je MoXe 6YTH
HaWO6/IbII MOUIMPEHUM clieHapieM Ha JaHuil MoMeHT. CT. 104(4) PernamenTy [1€C nepenbaydae Taki cu-
Tyanii, BKa3yruw, 110 JeprKaBU-4JIeHH, SIKILO Iie J03BOJIEHO BiANOBiHOI 6araTOCTOPOHHBOIO MiXKHAPO-
JIHOIO YTO/1010 i 32 yMOBHU 3T0JJU TPETHOI KpaiHH, BUSHAKOTH i, /i€ 1le MOKJIMBO, TOBiA0MJIATH [1EC 9K KOM-
MeTEeHTHUHN OpraH 3 METOX BUKOHAHHS YKJa/leHUX HUMU 6araToCTOPOHHIX MiXXHAapO/JHUX OTOBOPIB PO
MpPaBOBY JIONIOMOrY ¥ KpUMiHA/JbHUX CIIPaBax, y TOMY YHMCJI, Jie Lle HeoOXiJHO i MOXKJ/IMBO, LIJISIXOM BHe-
CEeHHS MOMPABOK /[0 TAKUX A0TOBOPIB. Lle mosioxkeHHs BpaxoBye Tol GakT, o npusHadeHHs [1EC B skocTi
MapTHepa OpraHiB TPeThOoI KpaiHH, K MpaBUJIO0, Oy/e 3a/1e3KaTH Bijl 3r0J1 0CTaHHBOI, OCKIJIbKHU B iHIIOMY
BUMAJKy TaKUM MOPsAJOK AiK 6yAe CylnepeuyuTH NPUHIMIY MiXXHApoJAHOTo my6JiivHOro mpaBa "pacta
tertiis nec nocent nec prosunt”, 3akpinyieHoMy B cT. 34 BileHCbKOI KOHBEHIIiI PO MPaBO Mi>KHAPOIHUX
JIOTOBOPIB, BiIMOBITHO /10 IKOTO JIOrOBip HE CTBOPIOE Hi 3060B's13aHb, Hi MpaB JJ/1s TPEThOI AepKaBu 6e3
11 3rogues,

3asHaueHe noJioxkeHHs PersiamenTy [1EC HeobxigHO TayMayuTH y cBiT/Al 0. 109, kUil 3aKJIUKaE
Jlep>KaBU-4JIeHH JIiSITH B AyCi BIAKPUTOTO CNiBPOGITHUIITBA, cIpUsitoun peasisanii [IEC cBoix QyHKIIIH, B
o4iKyBaHHI ykJaJieHHsd €C HOBUX Mi)KHapOJAHHUX AOTOBOpPiB a6o mpueaHanHs €C g0 6araToCTOPOHHIX
yToJi, BXe YKJIaJIeHUX JlepKaBaMU-4JieHaMU MPo NPaBoOBYy AONOMOrY V¥ KpUMiHaJbHUX CIIpaBax. ¥ IIbOMY
KOHTEKCTi BaXKJIMBO BiJI3HAYUTH, 1110 3aKOHOAaBellb EC, AK BUAAETHCS, Yy 0BO YCBiIOM/IIOBAB TOU QaKT,
o AocsirHeHHs1 MeTH Bu3HaHH#A [1€C BignoBiganpHuM opraHom 3 60Ky EC Moxke 3iTKHyTHCS 3 GAKTHY-
HUMH 260 OPUIAYHUMU NePENIKO/IaMHY, A B JIeSIKUX BUMAJKaX HABITh BUMaraTuMe BHECEHHS 3MiH /|0 BXKe
YUHHUX yroJ. [pyre pilieHHs, BUukaajeHe B cT. 104(4) Pernamenty I1E€C, rpyHTYyeThCA Ha ifei, mo [1EC €
MpPaBOHACTYNHUKOM HalliOHaJbHUX OPTraHiB BJIa/iu - KOHLENILii, ika BKe 06roBoproBasiacs B I[ild CTATTi y
3B's13Ky 3 BijHOocuHamu Mixk [1EC i IYHY. Y 6ynb-IKOMy BUNAJIKy, BUAAETHCS, 110 JJIs YCIINTHOI peastisartii
niei koHeniii y cdepi 30BHiNHIX BigHoCcHH EC HeobxiHO mo3BosinTu [1EC 3akaukaTu Kowmicito Ta Pagy
YKJIaJlaTU yroy 3 HU3KOI0 TPETiX KpaiH, 1110 CTaHOBJATb iHTepec AJjis EC.

[Ipy uboMy 6yJio 6, MabyTh, HAIBHO MPUIYCKATH, 1[0 TPeTi KpaiHK 6e33acTeperkHO MPUESHAITHCS
Jo BuMor €C BusHatu [1€EC cBoiM napTHepOM, KOJIM MOBa /e PO po3CJilyBaHHA i mepecifyBaHHS KpU-
MiHaJIbHUX NMPABONOPYILIeHb. 3JJa€ThCS, 3aKOHO1aBellb EC BpaxyBaB Iie MUTAHHS, BKJIIOYUBIIU TPETE pi-
meHHs B cT. 104(5) PersamenTy [1EC. 3rigHo 3 11MM N0JI0XKEHHSM, 32 BiICYTHOCTI yro/i1 BifmoBigHo 10 1.
3 abo BHM3HAHHSA BiANoBiAHO 10 1. 4, E/IN, Ha migcTasi cT. 13(1) PersiaMmeHTy, MOXKe BJATHCS [0 TOBHOBA-
»KeHb HallioHaJIbHOTO MMPOKYypOpa CBOEI iepKaBU-4JIeHa 3alIUTyBaTU NPaBOBY AONOMOTY y KpUMiHaJIbHUX
ClIpaBax y KOMIeTEHTHUX OpTraHiB TpeTiX KpalH, CIUPAYUCh Ha Mi>KHAapOJHI Yyro4Hy, YKIaJeHi i€ aep-
»KaBOK-4JIeHOM, ab0 Ha 3aCTOCOBHE HallioHaJIbHe 3aKOHO/IABCTBO Ta /[lil04uH, y pasi HeobxigHOCTI, yepes
KOMIIETEHTHI HalioHa/IbHI opraHu. ¥ TakoMmy Bumagky €/l inpopmye i, 3a HE0OXiAHOCTI, AOKIAIAE 3Y-
CWJIb JJIs1 OTPUMAHHSA 3T0JY Bijj opraHiB BJaJiM TPETIX KpaiH Ha Te, 1110 JJ0Ka3HY, 3i0paHi Ha TaKili OCHOBI,
6yayTb Bukopucrani [1€C a5 uineit uboro PersamMmeHnTy. Y 6y/1b-IKOMY BUIIAJIKY, TPETs KpaiHa MOBUHHA
OyTH HaJIe’)KHUM YMHOM NoiH$opMOBaHa PO Te, 1[0 KiHI[eBUM O/iepKyBaueM BianoBiAai Ha 3anuT € [1EC.

Taku# miaxiz rpyHTy€eTbcs Ha BUkoHaHHi €/]I1 moaBifiHOI GyHKIIiI, OCKIJIbKM BOHHM OJJHOYACHO 3/i K-
CHIOIOTb NOBHOBaXKEHHS Hal[iOHAJbHOT'0 NPOKypopa Ta NPOKypopa, AKU# Jie 3a BkadiBkamu [1EC, 3axu-
matouu ¢iHaHcoBi iHTepecu €EC. B AKOCTi akTUBHUX 4YJIeHIB MPOKypaTypu abo CyZ0BOi CUCTEMHU Jlep>KaB-
yineHiB, €Il MoxxyTb 6yTH "3amo3udeHi” [IEC B Tik Mipi, B fAKili BOHK HeOoOXiaHI A/ 31iCHEHHS CBOIX
3aB/iaHb, lepe6aveHUX HalliOHAJIbHUM 3aKOHOJABCTBOM, AJ1s JlocsirHeHH: Micii [1EC. Lle Bk/tovae B cebe
BUKOPUCTAHHS BCiX IPAaBOBUX MOXKJIMBOCTEH, epei6ayeHUX Mi)kHAPOJHUMHU YTO/IaMU, CTOPOHOIO SIKUX €

63 Fitzmaurice, M., “Third Parties and the Law of treaties”, Max Planck Yearbook of United Nations Law, vol. 6, 2002, p. 44; CJEU
judgments of 25 February 2010 in case C-386/08, Brita, EU:C:2010:91, paragraph 44 and of 21 December 2016 in case C-104/16
P, Council v Front Polisario, EU:C:2016:973, paragraph 100.
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BiANIOBi/IHA JieprKaBa-uJieH. 3 TOTO, IK IepepaxoBaHi BCi TPU cCoco6H, MOKHA 3p0OUTH BUCHOBOK, 110, [0-
nepiie, Mi>k HUMU icHYe iepapxis i, mo-apyre, "3ano3uuennsa” €/]I1 B intepecax [1€C € cnenjianbHUM pilieH-
HSIM, sIKe 3aCTOCOBYEThCS TiJIbKU 32 YMOBH, SIKIIIO iHIII Ba crioco6u 3a60poHeHi. 3akoHoAaBelb EC miak-
PecJIuB, 0 TaKU# miaxia BuMarae, mo6 €/I1 fissB y mnoBHIN Mpo30poCTi IK CTOCOBHO MiI03PIBAHOr0, TAK
i y BifHOILIIeHH]i opraHiB BJaJy TpeTboi KpaiHwu. /JlificHo, B3aeMHa JioBipa Mixk [1EC i ocTaHHIM MOXKe 6YTH
3MillHeHa TiJIbKY 32 YMOBH, SIKI[O 3r0/ja Ha 1ie 6y/le Ha/laHa. fIkuM O6U reHiaIbHUM He 3/]JaBaBcs el TpeTii
migxiz, o4eBUJHO, LIO B iHTepecax NpaBOBOi BU3HAYEHOCTI B3aEMHa JOBipa NOBUHHA IPUBECTHU B JOBIO-
CTPOKOBIl NEPCHEKTUBI 10 YKIAZEHHS YTO/H, 1110 BUSHAYAE YMOBHU CIiBPOOITHUI[TBA i KOHKPETHO Nepej-
6avae BTpy4anHs [1€C.

Cnip migkpecauTy, 1o chiBnpais B po3yMiHHi cT. 104 PersamenTty [1EC nepei6avyae MOXJIUBICTh
HaZlaHHs iHdopMalii abo fokasiB, skuMu BoJsoaie a6o [IEC, abo TpeTsa kpaiHa. OfHAK 1ie MOJIOXKEeHHS
MPSIMO He OXOIUIIOE MMTAHHS eKCTPAMIIl 0Ci0, MiI03pIBAaHMX Y BUMHEHHI KPpUMiHAJIBHOTO MTPAaBOIOPY-
IIEHHS, OCKIJIbKY 3aKOHOAaBelb EC BBaXKaB, 1[0 TaKa MOXKJIMBICTb MOBHHHA OyTH 3a/IMLIE€HA HA PO3CYJ
Jlep>KaB-4JieHiB, i He TiJibkU Yepe3 Te, 1110 [IEC He MaTHUMe BJIAaCHUX CJTiIUUX i30J19TOPiB 260 NoilechKUX,
a ¥ ToMy, 0 eKCTPaAHLis TPAAULIMHO BBAXKAETHCSA YYTIMBOIO cPepolo, /e HallioHAJbHI OpraHu BJaJu
BBaKaloTh 3a Kpallle CaMOCTIMHO NpUHAMaTHU pillleHHs1 Yepe3 HaCAiAKH JJif IX ABOCTOPOHHIX BiTHOCUH 3
TpeTiMu KpaiHamu. KpiM Toro, cjif HarajaTy, 10 JAesKUM Jlep:KaBaM-4yjieHaM 3a60pOHEHO BUJABaTH
CBOIX 'POMa/IsiH B CUJTY IXHbOTO KOHCTUTYIiMHOrO0 MpaBa‘4. Lle siniiie Kisibka MipKyBaHb Ha KOPUCTb TOTO,
06 J103BOJINTH Jep:KaBaM-ujieHaM 36epiraTy nio QyHKIif0, He3BaXkal4u Ha Te, o [1EC BianoBigae 3a
po3ciinyBaHHsA. TpeTili HAMPSAMOK CIiBIpalli 3 TPETiMU KpaiHaMu, BUKJageHUH B cT. 104(5) PersiameHTy
[1EC i onvcaHu#l BUIllE, MOKe BUSBUTHUCSA KOPUCHUM Y MallOYTHbOMY, ocKijibku [1EC 3Moke mokIafaTrcs
Ha E€/II1, iHTerpoBaHi B iX HalliOHa/JIbHY CYy/0BY CUCTEMY, a TAKOXK Ha iHI HallioHa/lbHI pecypcu (iHdpa-
CTPYKTYpY, lepcoHasl, 06J1alHAaHHS TOI0) 3 METO 3aUTY Npo eKcTpaguuiwo. JlificHo, ct. 104(7) uporo
PersiaMeHTy 3a3Hayag, 110 ¥ pa3i HeoOXiAHOCTI 3anuTy npo ekcTpaaunivo, €I, AKUM 31iHCHIOE TPOBa-
JPKEHHS, MOXKe 3BepHYTHUCS 10 KOMIIETEHTHOrO OpPTraHy CBOEI JlepKaBU-4jleHa 3 IPOXaHHAM HalpaBUTHU
3amuT NMPO eKCTPa/IUILi0 BiZiMOBIIHO 0 3aCTOCOBHUX ZIOTOBOPIB Ta/ab0 HalliOHAJILHOTO 3aKOHO/IaBCTBA.

[Ilo cTocyeThbcs cniBmpalli 3 TpeTiMU KpaiHaMU Ha JOTOBipHiM OCHOBI, CJ1iJl 3a3Ha4YuUTH, 1110 Persa-
MeHT [1EC po3pi3Hse "MikHapoAHI yroau" Ta "pob6odi JJOMOBJIEHOCTI" K ABa MOXXJIMBUX IMPABOBUX iH-
ctpyMmeHTu. Ti, 110 NifiaZa0Th Oij MepIIy KaTeropit, € OpUJUIHO 060B'I3KOBUMU iHCTPYMEHTAMH, VK-
JageHumMu €C B niyiomy BignoBigHo o cT. 218 JJOEC, ika BCTAaHOBJIIOE YMOBH ClliBIpalli, TOAi K iHCTpY-
MeHTH, 3raZiaHi B cT. 104(1) y noeguanHi 3i ct. 99(3) PersiamenTy I1EC, CTOCYIOTBHCS JIMIlle TeXHIYHUX
Ta/abo onepaliiHUX MUTaHb, IKi MAalOTh Ha METi CIIPUSTH CIiBPOOGITHUITBY Ta 00MiHY iHpopMalieo Mixk
CTOpOHAMH, SIK B2Ke 3a3Hauyasiocs y ik cratTi. Ha cboroaniniHii aens [1€C ykiana po6oyi J0MOBJIEHOCTI
3 CyZJOBUMHM OpraHaMH{ HU3KH TPeTix KpaiH, Takux sk CLIA, MoagoBa, YKpaiHa, An6aHnis, I'py3sis Ta [liBHi-
yHa Make/ioHis. [1EC BU3Ha4YM/Ia TPIOPUTETHUM yKJIaZeHHSI pO60YUX JOMOBJIEHOCTEN 3 OpraHaMu THUX
TpeTiX KpaiH, sKi, Ha ii AYMKY, € 0CO6JIMBO BaXKJIMBHMMU [IJ1s1 BAKOHAHHS CBOEI Micil. YKk/1aZeHHS TakuX po-
604uX JOMOBJIEHOCTEH CTaJI0 MOXK/JIMBUM 3aBAsAKU ToMy, 110 [1EC HabyJsa cTaTycy IOpUAUIHOI 0COOU BijI-
noBizgHO 710 cT. 3(2) PersiamenTy I1EC, o m03BoJisi€ 1boMy oprany EC 6paTu Ha ce6e IOpUIUIHI 3060B's-
3aHHS BiJi BJJACHOTO iMeHi, a He OKJIalaTUCA Ha mpaBocy6'ekTHICTB EC. Y 1ibomy BigHomieHHi [1EC cxoxa
Ha iHIi areHTCcTBa Ta opraHu €C, AKi B paMKax 6iJbIll IKUPOKOTO siBUIIA "areH1jianizanii” B ny6aivyHOMY
ynpabJiiHHI EC BUKOHYIOTH pi3Hi 3aBJaHHS, HaBIiTh 3a MeXXaMU 30BHIiIIHIX KOpAoHIB €C65. Okpecaowdu
npeaMeT po60UMX JOMOBJIEHOCTEH, IKi MOXKYTh 6y TH yKJIa/ieHi, 3akoHoAaBenb EC, 04eBU/IHO, MaB HA METi
3anobirtTu pusuky Buxoay [1€C 3a Mexi CBO€el KoMIleTeHIIl.

64 lus. CJEU judgment of 2 April 2020 in case C-897/19 PPU, Ruska Federacija, EU:C:2020:262, paragraph 13.
65 Kithn, W. M., “The phenomenon of agencification in the administration of the European Union”, Ukrainian Journal of Constitu-
tional Law, 2/2020, p. 44.
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IX. 3arasibHi acnekTu pyHknionyBaHHs I1€C
1. Po604i MoBH

Ak i 6araTo iHIIKX iHCTUTYTIB, ycTaHOB Ta opraHiB €C, Pimenusam Big 30 BepecHs 2020 poky mpo
BHYTpIilllHi MOBHi 3ax0o/y, NpUHHATHUM Ha miacTaBi cT. 107(2) PersnamenTy I1€C, 6y/10 BCTAaHOBJIEHO PO-
604y MOBY, 1[0 BUMaraJjo 6GiJbIIOCTI y ABiI TpeTUHH roJiociB uieHiB KoJerii. BianosigHo g0 nporo Pi-
IIeHHsI, p060Y0I0 MOBOIO /ISl OllepalliiiHoil Ta afiMiHicTpaTUBHOI AissibHOCTI [1EC € aHrTificbka MoBa. [Ipu
bOMY, 3a3HaueHe PinleHHs BpaxoBye ToH pakT, 10 po6o4oio MoBotw Cyay €C Hapasi € ppaHLy3bKa MOBa3,
nepe/i6ayaroyy, 110 1isi MOBA BUKOPUCTOBYETHCA MOPSJ 3 aHIJIIMCHbKOI y BiIHOCHMHAX 3 I[i€I0 CY/I0BOIO
YCTaHOBOIO.

2. [IpaBoCy6'€EKTHICTD Ta Ai€3JaTHICTD

Ha nmopmaTok g0 mpaBocy6'€KTHOCTI, PO AKy Hiiocs Buile, [IEC Mae B KOXKHIN 3 Jiep>kaB-4JieHiB
MpPaBO3JATHICTD, IKa HAZAETHCS OPUAUIHUM 0C06aM BiAMOBIIHO /10 HAl[iOHAJIBHOT'0 3aKOHO/ABCTBA 3Ti-
JHo 3i cT. 106(1) Pernamenty IIEC, o A03BoJs€ 11, HAMPUKJIAJ, YKIAJaTU KOHTPAKTU Ha NPUI6aHHA
TOBapiB i MOCJAYT B paMKax TEHAEPHUX NpoleAyp. lle He06Xi/IHO /i TOTO, {06 MAaTH MOXKJIUBICTb AiITH
sk opraH €C B fepxkaBi-uJieHi, 30kpeMa, B JIrokceMOyp3i (e 3HaXoAUThCsA HOTo WTab-KBapTUpa). Y [boMy
KOHTeKCTi ciij 3a3HauymnTy, 1o cT. 106(2) PersnamenTy [EC nmocuymaeTbcs Ha BaXKJIMBY BUMOTY JI0 Oyb-
sKol iHCTUTYy1{], areHTCcTBa Ta opraHy €C, a caMe yK/1aJleHHS YyTO/iU PO MITa6-KBapTUPY 3 MPUKMaI0U00
Jlep>kaBoto-uaeHoM €C. 3 bOro NOJI0XKEHHSI BUILJIUBAE, 1[0 HEOOXi/IHI JOMOBJIEHOCTI 1110/10 PO3MillleHHS
[1EC1i3aco6iB, HajjaHuX JIDKCEMOYProM, a TAKOK KOHKPETHI ITpaBuJIa, 1[0 3aCTOCOBYIOThCA B LIiH JiepKaBi-
yJieHi a0 4ieHiB KoJerii, AaiMiHicTpaTuBHOro AupekTopa i nepconany I1EC, a TakoX 4/eHiB ixXHix cimel,
MOBHHHI 6YTH BUKJIaJIeHi B 3a3HauUeHiil yroAi npo mra6-KkBapTUPY. Yroja npo mrad-kBaptupy [1EC 6y1a
ykJageHa 27 siucronaga 2020 poky.

3. JIiokceMGypr fK "cyAoBa cToMusg" EBponu

BignosiaHo go ct. 341 AP EC micuesHaxomkeHHs iHCTUTYLiH €EC BU3HAYAETbCS 3a CMiJIbHOIO 3r0-
JI010 YPAZiB ZilepkaB-4JieHiB. Xo4a Ie M0JI0KEHHS CTOCYEThCA BUK/IIOYHO "IHCTUTYLiK" y po3yMiHHi cT. 13
JEC, nepxaBU-4JIeHH, IK BUJIAETHCS, TJIyMayaTh MO0 SIK TaKe, 1[0 OXOIJIIOE TAKOXK areHTCTBA Ta OpraHu.
OpHak HemogaBHo Cyz €C 4iTko BKa3as, 1110 KOMIIETEHIisl BU3HAYaTH MiClle3HAX0/PKEHHS opraHy, odicy
4K ycTaHoBU EC "HasIeXXUTh He JiepKaBaM-ujieHaM, a 3aKOHO/IaBYoMy opraHy €C, AKUH NOBUHEH [JiSITH 3
L[i€E}0 METOK BiANOBiIAHO /10 MpoLieAyp, BCTAHOBJEHUX BiJANOBIIHUMU MOJIOXKEHHSMU JOoroBopiB EC Mo
cyTi"¢6. lle He mo36aBJieHe CEHCY, OCKIJIbKY TOBHOBAXKEHHS MPUMMATH YCTAHOBYUH aKT OY/1b-SIKOTO i3 3a-
3Ha4YeHUX BUIIe Cy0'€KTIB JIOTIYHO BUILJIMBAE 3 KOMIETEHIIIl NpUiiMaTH pillleHHs npo ioro reorpadiuHe
po3TaulyBaHHS. B ycTaHOBYHX aKTaX, AK NpaBUJIO, NPSIMO BKa3y€ETbCA MiClie3HaX0/XKeHHs BiZIOBiJHOTO
Cy6'eKTa, K 1le Ma€ Micie B cT. 106 PersiamenTy [1EC. Y 11bOMYy KOHTEKCTi CJ1i/] 3a3HAYUTH, 1[0 TATAHHS
Mpo Te, IKi MpaBoOBi MiICTABU 3aCTOCOBYIOTHCA ¥ 3B'I3KY i3 3acHyBaHHSIM opraHiB €C, npe/CTaBHUIITB
areHTCTB, BXe JIeTaJbHO PO3IJIsIa/0Cs aBTOPOM paHillle MicIji, TOMy YMTayaM NMPOMOHYEThCSA 3BEPHY-
THUCS 10 [1bOT0 pKepesia’. [InTaHHS 1040 KOHKPETHOI IPpaBOBOi OCHOBH AJ1s1 cTBopeHHs [1EC 6ysio pos'-
SCHEHO y BCTYII 0 L€l cTaTTi.

(MoniTuHM) BUGip JItoKCeMOYPTY sIK Miclisd po3TallyBaHHS Mail6yTHboro [1EC 6yB 3po6yieHU Ha
3acigzaHHi EBponeicbkoi Pagu 12 i 13 rpyaua 2003 poky, oJHOYacHO 3 BUOOpoM ["aaru ik Miciis po3Ta-
IIyBaHHA €BPOIOCTY, HE3Ba)KalouM Ha Te, 1o popmyJitoBaHHA cT. 86 JPEC ("3acHyBaTH EBpPONENCHKY

66 lus. CJEU judgment of 14 July 2022 in case 743/19, Parliament v Council, EU:C:2022:569, points 73 and 74.
67 Kithn, W. M., “The phenomenon of agencification in the administration of the European Union”, Ukrainian Journal of Constitu-
tional Law, 2/2020, p. 44.
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MPOKypaTypy Ha 6a3i EBporOCTy") MOXe CBiJYUTH NMPO Te, 110 06KUBi yCTaHOBY MOBHUHHI 0y/K 6 6a3yBa-
THCS B OZJHOMY MicTi. 3 iH10ro 60Ky, i1 dpasa Moxke 6YTH BUTAYMadeHa fIK TaKa, [0 CTOCYEThCS CTPYK-
TYpU Ta MOBHOBaXKeHb HOBOTO opraHy €C, a He 060B'A3K0BO HoOro mTab-kBapTUpu. OJ|HAK, K BXKe Mosic-
HIOBaJsocs B 1i# ctaTTi, Pazia 3po6usia Bubip Ha KOpuCTb TOroO, 11106 3pobuTH [1EC He mpocTo JenapTaMe-
HTOM a60 BHYTPILIHbOIO CIY»K6010 EBPOIOCTY, a CKOpillle aBBTOHOMHHUM opraHoM €C, 3 sKUM BOHA N TpH-
Mye TicHi 3B'si3ku. TakuM 4MHOM, pillieHHs, NPUMHATe Pajioto, yCyHYJI0 OY/Ab-IKY HEBU3HAUYEHICTh, sKa
MorJia 6 3aJuIuTHCa uoAo0 npaBoBoi npupoau I1EC. o cTocyeThes Miclil po3TalllyBaHHS HITa0-KBap-
THUPH, TO BapTO 3a3HAYUTH, 110 BULe3raaaHe PimenHs Big rpyans 2003 poky Biacuiae o 6ijibiu paH-
Hboro PillleHHs npeACTaBHUKIB YPAAiB AeprKaB-4/eHiB, npuiiHATOr0 B 1967 polii, B AIKOMY NPsSIMO 3a3Ha-
YeHo, 1110 "Cy/J0Bi Ta KBasicy/loBi opraHu MoBUHHI po3TalioByBaTHcs B JIrokceMbyp3i"es. Ha npoMy T
MOXKHA 3 YIIeBHEHICTIO CTBEP/XKYBATH, 1110 1ie 6isbll paHHE PilleHHs npokJaio MISAX /s M0AaJIbIIOro
BUOOPY Miclis po3TalryBaHHs mTab-kBapTupu [1EC mpoTarom ycboro npoiiecy, SKui nNpusiB o ii cTBo-
peHHsA%. Take TayMadyeHHs NiATBepAKYETbCA MyHKTOM 121 PersiamenTy [1EC, AIKHMM OpsAMO MOCUJIAETHCS
Ha o6u/Ba PimenHs. 3i ctBopenHam [1E€C y Jlrokcembypsi, okpim Cyay €C, Cyny EABT7° Ta Cyay Beninto-
KCy71, 11e MiCTO 3ac/IyrOBYE€ Ha Te, 106 BiATenep BBAKATUCA "CyZ0BOIO CTOJIHIEI0 EBporu”.

4. IIpo3opicTb Ta Ny6/IiYHUI JOCTYN A0 JOKYMEHTIB

[1IEC Mae fOoTpUMyBaTHCS BCiX MPaBUJI, NOB'SA3aHUX 3 HAJIEXKHUM a/IMiHICTPYBaHHSAM, 3aKPIillJIEHUX
y cT. 41 XapTii, 30KpeMa, THX, LI[0 CTOCYIOThCS MPO30POCTi Ta My6JIiYHOr0 AOCTYINY A0 JJOKYMEHTIB, Ha J10-
JIaTOK JI0 IpaBuJI, MOB'sI3aHUX 3 ONepaTUBHOIO JlisyibHicTIO [IEC B paMKax KpUMiHa/JIbHUX PO3CJIilyBaHb i
cynoBoro nepecaigyBaHus. CT. 109(1) PersnamenTy [1EC nepenbauae, o PersiameHnT (EBporneiicbka Pasa)
Ne 1049/2001 €Bponeticekoro [lapsamMenTy Ta Pagu Big 30 TpaBHsA 2001 poKy Mpo AOCTyH rpoMa/iCbKo-
CTi 70 JoKyMeHTiB EBponelicbkoro [lapsiamenTy, Paau Ta Komicii’2 3acTOCOBYETBCS 10 iHIIUX JOKYMEH-
TiB, KpiM MaTepiasiB cripaB, BK/IIOYaKOU U eJIEKTPOHHI 306paXkeHHS LIUX MaTepiaJiB, siki 36epirarotbcs [1EC
BignmoBigHO A0 cT. 45 PernamenTy [1EC. KpiM Toro, sik BxKe 3a3Havyasiocs B JjaHii cTaTTi, 1jeil opran €C
MOBUHEH 0y/le JOTPUMYBATHUCS IPABUJI 3aXUCTy NEPCOHATBHUX JAHUX, 1110 € 0COGJIMBO Yy TJIUBOIO TEMOIO
y cdepi KpUMiHaJILHUX PO3CJIi/[yBaHb Ta CyZ0BOTO MEPEC/Ii/[yBaHHS, a TAKOX CHiBIpaIoBaTH 3 EBpomnei-
CbKUM iHCIIEKTOPOM i3 3aXUCTY AAHUX, y4aCTh SIKOTO NPsSMO NepejbaveHa B psi/ii M0JI0XKeHb PersiaMeHTy
[1EC.

5. [IpaBuia A nepcoHaIy

[IpaBa Ta 060B'sA3kHu nepcoHasy I[1EC peryniowTbcsa cT.cT. 96-98 PersamenTy [1EC. BinmosigHo a0
cT. 96(1), llono>keHHsT PO MepCOHA Ta YMOBHU MpaleBIalITyBaHHS iHIIUX CyK60BLiB EBPONENHCHKOT0
Coro3y (CEOS), a Tako NpaBuJia, MPUKXHSATI 3a JOMOBJIEHICTIO MiXK iHCTUTYLisIMU €C /171 BBeIeHHS B J1i10
uboro [losoxxeHHs npo nepcoHas ta CEOS, 3acTocoBy0ThCs /10 EBpONENRCHKOT0 roJIOBHOTO IPOKypopa Ta
EBpONENCHKUX MPOKYPOPiB, EBPONENCHKUX JleJleroBaHuX MpokypopiB (E/IN), AamiHicTpaTUBHOTO AUpe-
KTOpa Ta IepCcoHaJsy, sKIo iHile He nepenb6adeHo B PersamenTi [1EC. Ct. 96(4) BuMarae, mo6 KoJeris

68 Decision (67/446/EEC) (67/30/Euratom) of the representatives of the Governments of the Member States of 8 April 1965 on
the provisional location of certain Institutions and departments of the Communities (0] 152, 13/7/1967, p. 18).

69 Andreone, F., “L’institution du Parquet européen”, Revue de I'Union européenne, n° 61, January 2018, p. 52.

70 Kiithn, W. M., “The draft protocol on the creation of the Court of Justice of Mercosur - A new milestone in the judicialization of
regional integration law”, Journal of the Belarusian State University. International Relations, 2017, N° 2, p. 55, provides a compar-
ative study of the procedurals applied by various international courts.

71 The Treaty of March 31, 1965 relating to the institution and statute of a Benelux Court of Justice entered into force on January
1, 1974. The permanent seat of the Court is in Luxembourg, where it holds hearings. The Court is an international court whose
essential role is to promote uniformity in the application of the legal rules which are common to the Benelux countries in a wide
variety of fields such as intellectual property law (trademarks and service marks, designs and models), civil liability insurance for
motor vehicles, penalty payments, visas, collection of tax debts, protection of birds and equal tax treatment.

72 0] 2001, L 145, p. 43.
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[1EC npuiiHaIa iMIJIEMeHTAaLiMHI TpaBuJa JI0 BUIle3a3HaYeHUX MPABOBUX aKTiB. Lle 6yJi0 3po6JieHo pi-
meHHAM Kouterii Bi 28 kBiTHA 2021 poky. Y IbOMYy KOHTEKCTi BApTO 3a3HAUUTH, 1[0 EBPOIENCbKUM ro-
JIOBHUH MPOKYPOP Ta MOT0 3aCTYMHUKY, @ TAKOX EBPONENCHKI MPOKYPOPHU 3ay4aloThCs SIK "TUMYacoBi
areHTH" BignmosigHo fo cT. 2 CEOS, B Tol 4yac sk €/]I1 3ayny4atoThcs K "clieliaibHi pagHUKU" BigmoBigHO
Jo cT.cT. 5,123 1124 CEOS. "CrenjiasibHUM paJIHUK" - Ile 0c06a, IKa B CUJTy CBOEI crlellia/IbHOI KBastidikarii
Ta He3aJIeXKHO BiJi omjiayyBaHOI 3alHATOCTI B iHININ KOCTI, 3a/ly4aeThCs JIJIsl HAZJaHHS JIONIOMOTH OJIHIiN
3 iHcTuTynii €C Ha peryJisspHiil ocHOBi a60 Ha MeBHUM Nepioj i OTPUMYE 3apobiTHY MJIATY i3 3arajJbHUX
ACUTHYBaHb Ha I[10 MeTY 3a PO3/IJIOM OI0/KETY, [0 CTOCYEThCA IHCTUTYIII, B AKil BiH mpaiftoe. Kpim Toro,
BiamoBigHO A0 cT. 98, [IEC MOKe BUKOPUCTOBYBATH, Ha [0AATOK /10 BJIACHOTO MEPCOHAY, "BipsAKEHUX
HallioHaJIbHUX eKcrepTiB" a6o iHIIUX 0Cib, HaJlaHUX Y II pO3MOPs/PKEHHS, ajle He MpalleBJAallTOBAHUX Y
[1EC. "BigpspkeHi HallioHa/IbHI eKciepTH” MiANOPSAAKOBYOThCS IOBHOBaXKEHHSAM EBPOIENChKOr0 roJio-
BHOI'0 IPOKYypoOpa NMPH BUKOHAaHHI 3aB/aHb, MOB'a3aHux 3 pyHkiiasmu [1€EC. Pimennsam Koserii Big 22 Be-
pecHs 2021 poky [1EC npuiiHsa/Ia mpaBuJa, 110 PETY/0Th 3aJy4eHHS 1[bOro TUIYy nepcoHasy. HapewrTi,
cJiifg 3a3Ha4yuTy, 1o [Ipotokosa N2 7 npo npusisel Ta imyHiTeTn €EC 3acTocoByeTbcs fo IIEC Ta ii nepco-
HaJy.

Ha6ip BiAnoBigHOro nepcoHassy Ha MOYATKY 3iTKHYBCA 3 JlesIKUMH TPY/AHOLAMH, OB I3aHUMH, TO-
JIOBHUM YHMHOM, 3 HEJJOCTATHIM piHaHCyBaHHSAM Liboro opraHy €C73 i BUCOKOI BapTicTiO XUTTH B JIIOK-
cem6yp3i. Lli pakTopu 3poduau [1EC He 3aBx AU NPUBAGJIUBUM PO6OTO/IaBlieM. X04a CIIOYATKY Mepeba-
yastiocs, o AesKi cniBpo6iTHUKYM Kowmicii Ta EBporocTy J06pOBiIIbHO MParHyTUMYTh OTPUMATH MPU3HA-
yeHHd B [1€EC; 11e¥ crieHapili MOKHU 110 He peastisyBaBcs. B misioMy, Habip BianoBigHOro nepcoHany B JIFOK-
ceMOyp3i, IK BUJAETHCS, CTUKAETbHCS 3 TPYAHOIIAMY, i 1151 CUTYallisl MpU3BeJia 0 TOro, o JiesKi cy6'eKTH,
Taki gk PaxyHkoBa nasaTa i npodcmijiky, 1o npeAcTaBasAiTb nepcoHat €C, BUMaraloTh peajlbHUX pi-
IIIeHb, BKJIKYal0Y1 KOPUTYIOUUN KoedilieHT a5 JItokceMOypry, BiAMiHHHN BiJl TOrO, IKWH B JaHUH 4Yac
3acTOCOBYEThCA A0 Bprocces. llle oaHie0 cKIaIHICTIO, 3 IKOK AoBesocs 3iTkHyTHCA [1EC, Oysu 3aTpu-
MKHU 3 npu3HadeHHAM E/II1 nesskuMHU Jep:kaBaMU-4ieHaMH, 30KkpeMa CJI0BeHi€074, i 1110 cCUTYyalilo JoBe-
Jiocsl BUPILIYBaTH IIJIIXOM MOJIITUYHOTO BTPy4YaHHs Ha pi3HUX piBHAX. Ha laHWil MOMEHT mpoljec npus-
HayeHHA MOHa BBaXKaTH 3aBepLIEHUM.

6. Cucrema ynpasJiiHHA cipaBaM Ta iHWi IT-iHcTpyMeHTH

HasBHicTb cucTeMu ynpaB/iHHA CIpaBaMU € Ha/|3BUYallHO BaXKJIMBOIO [/ IPOKYPOPIiB. 30KpeMa,
TaKa CUCTeEMa MOBMHHA BPaXOBYBATH 0co6uBUIN xapakTep [1EC, 1o3Bosss104M 06MiH iHQopMallieo Mixk
I[eHTPaJIbHUM Ta JIelleHTPai30BaHUM PiBHAMHU. 3 OTJISy Ha Te, 1110 po6oTa [1EC 3AiliCHIOEThCS B eJIEKT-
poHHiN ¢opwmi, ocHOBHUH akueHT y 2021 poni 6ys10 3po6JieHO caMe Ha PO3POoOIli CUCTEMH yIPaBJIiHHS
CIpaBaMU Ta MiArOTOBII il 10 onepamniiiHoro crapTy. BoHa onuCcy€eThCA IK KOMILJIEKCHUH Habip iHCTpyMe-
HTIB i 10/1aTKiB, AKWUI N03BOJISIE EBPONENCHKUM NpoKypopaM, E/II1 i npusHayeHUM cniBpobiTHuKaM [1E€C
npaioBaTH BiinoBiHO 10 PersamenTy [1€C, BHyTpiliHiX npaBus Ta npoueAyp. BoHa f03BoJisie nepe/a-
BaTH CIIPaBH JI0 HalliOHAJIbHUX OPTraHiB i BiJj HUX, oTpUMyBaTH i 06p06JIATH iHOpMallito 3 iIHIIKX Kepest
(BKJIFOUAKOUM IPUBATHI CTOPOHM), 3/[iIHCHIOBAaTH aBTOMaTHU30BaHUH NepekJaj i Bci po6oyi mporecy, nos'-
s13aHi 3i cnpaBamu. CucTeMa ynpaBJiHHA cipaBaMu A03BoJisie [1EC npaioBaTu sk €jiHe BiJoMCTBO, po-
6/114M MaTepiasu crpap, AKUMU KepyoTb €E/I1, 1oCTYNHUMU A5 IeHTPaAJbHOTO PiBHS [IJI1 BUKOHAHHS
CBOIX 3aBJaHb 3 NPUHWHATTSA pillleHb, MOHITOPUHTIY, KepiBHULITBA Ta Harada4y. Ha fonaTok go cucteMu
ylpaBJiHHA cipaBamH, [1EC po3po6usIo i BIpoBaausIo Kisbka IT-iHCTpyMeHTIB A1 MOJIeTreHHd i miaT-
pUMKH omepallii: maatdopmy A 6esnedHoi nepegadi inpopmanii (EPPOBox); dopmu 3BiTiB mpo 3s10-
YUHU JIJIsT aBTOMATHU30BaHOTO iMIopTy iHdopMaliii; iHcTpyMeHT 06MiHy iHpopMali€o 3 iHIIUMHU CyZ0-
BHUMHM OpraHizanisiMu, TakuMHu sik EBporocTt, EBpomnos i OJIAD; a Takoxk cuctemy eTranslation g aBToMa-
THUYHOTO NepeKJIaly 3apeecTPOBAHUX CIIPAB.

73 “EU Commission blocking hiring of staff, says EPPO”, Luxembourg Times article of 22 September 2021.
74 Wahl, T., “EPPO appointed EDPs from Slovenia”, eucrim, 4/2021, p. 209.
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X. Maii6yTHE KpUMiHAJIbHOI I0CTU L1
1. Moxiuse nommpeHHsa MaHaaty IIEC Ha iHIII TAMXKKI 3JI04YUHHA

OpHa 3 rosioBHUX nepeBar ctBopeHHs [IEC nossirae B ToMy, 1110 HaiHAL[iOHAJILHUWA OpraH, Hajiie-
HUI TOBHOBAXKEHHSIMU 3 PO3CJIi/lyBaHHS Ta KPUMiHAJIbHOTO Mepec/i/lyBaHHs, MOTEHIiiHO 3MOKe 10J1aTH
6ap'epy, siki 3a3BUYall BUHUKAIOTh Yepe3 BiIMiHHOCTI y npaBoBiii cucTeMi, MoOBi Ta KyabTypi. Kepyrouuch
iHTepecoM 3axHUCTy crhiJibHOro 6J1ara, [IEC BUKOHYBaTHMe CBOO Micito 3a MATPUMKH AeprKaB-djieHiB EC.
Kpim Toro, nepesayda niux noBHOBaXKeHb CrelliasizoBaHoMy oprany EC Moxe CpUATH HiZiBUIIEHHIO ede-
KTUBHOCTI. Buxo/isiuu 3 Toro, 110 11i o4ikyBaHHS € pea/liCTUMHUMU, He MOXKHA He MOMITUTH, 1[0 3aKOHO-
JaBui €C He 3MorJiM BUKOpUCTATH Bech noTeHuiaa [IEC noBHow Mipotw. @iHaHcoBi iHTepecu EC € npes-
MEeTOM 3arajibHOTr0 3aHEeNOKOEHHS. BOHM MOXKyTb 6y TH 06’ €KTOM TPAHCKOP/JOHHUX 3JI0UMHHUX IOCSTaHb.
[lopsia 3 HUMM iCHYIOTH U iHIIII, HE MeHII BXKJIMBI iHTepecH, sIKi 3acC/IyroByOTh HA PiBHOL[IHHMU 3aXUCT. ¥
I[bOMY KOHTEKCTi BapTo 3BepHyTHUCH A0 CcT. 83(1) ADPEC, nonoxeHHs, sike A,03BoJisie EC BCTAaHOBJ/IIOBATH
"MiHiMaJIbHI MpaBwWJIa 1010 BU3HAYE€HHS KPUMiHAJIbHUX 3JI0YMHIB Ta CAHKIIH" ¥ 3B'I3Ky 3 CEpHO3HUMH
3JIOYMHAMH, 1110 MalOTh TPAHCKOPAOHHUM BUMIp, TAKUMHU SIK TEPOPU3M, TOPTiBJIs JIIOABMY Ta CEKCYaIbHa
eKCIlTyaTallisi )kiHOK i ZiiTell, He3aKOHHUH 06ir HAPKOTUKIB, HE3aKOHHHWU 06ir 36poi, BiAMUBaHHSA rpolieH,
Kopynilis, nipo6ka maaTi»KHUX 3ac006iB, KOMI'FOTepHA Ta OpraHi3oBaHa 3JI0YUHHICTb.

ToMy AMBHO, 1110 3 cCaMOTro MMo4YaTKy CcBOEI AisyibHOCTI [1EC 3iTKHY1acsA 3 ABHUM 06MeKEeHHSM CBOTO
MaHaTy. 3 iHIoro 60Ky, cJIiJl 3a3Ha4YuTH, 1[0 CT. 86(4) JPEC MicTUTD MOIOXKEHHS, IKe B MPUHIIUII [0-
3BOJISIE PO3IIUPHUTU MOT0 OBHOBAXKEHHS, BK/IIOYUBIIN [0 HUX CEPUO3HI 3JI0UMHY, 1110 MAIOTh TPAHCKOP-
JIOHHUH BUMIp, 3a JIOIOMOTOI0 CIPOIIEHOI NpoIe/lypy BHECeHHS 3MiH A0 AoroBopiB €C75. lleit acnekT €
3aKOHO/IABYOI0 HOBEJIOIO i 3HaMeHY€E cO6010 3HAYHHUU NPOPUB Y MOPIiBHSAHHI 3 NONEPeAHIMU IPOEKTAMH,
3raJlaHUMU B Iil CTATTI, AKi Oysin 06MeKeHi 3axucToM piHaHCOBUX iHTepeciB EC76. Y 3B'A3KY 3 I[UM IIOC-
Ta€ MUTAHHS, YU MOXKJIMBE PO3IIUPEeHHS NOBHOBaXKeHb [1EC 11/151X0M BKJIIOUEHHSA 10 HUX 60POTHOU 3 eKO-
JIOTIYHUMH 3JI04MHAMHU’7, OpraHi30BaHO 3JIOUMHHICTIO Ta TepOpU3MOM. BiinioBi/b Ha 1le NUTaHHSA 3aJle-
’KUTh BiJi MPaBOBUX i MOJIITUYHUX PpaKTopiB. X04a Hapa3i HEMAE XXOJHUX 03HAK TOTO, [0 CEpe/ epKaB-
yiieHiB €C iCHy€ MoJIiTUYHA BOJISI BAKOPHUCTOBYBATH GaKyJIbTaTHBHI MOXKJIUBOCTI, 3BepHEHHS 110 CT. 86(4)
J®DEC 3anumaeTbcsi NpaBoBOK OMIli€r0’8. BimoBiHO 10 1IbOTO MOJI0XKEHHS, HEOOXi/HE pillleHHs EBpO-
nercobkoi Pagu, npuilHSATe OAHOTOJIOCHO MicJs1 OTPUMaHHS 3ro/u [lapsiaMeHTy Ta mic/isg KOHCYJIbTallii 3
Kowmicierw. PineHHs, sike 6yie NpUWHATO, MATUMeE HACJIiITKOM BHeCeHHs 3MiH 710 cT. 86(1) APEC, sika siniie
3rajiye 60poTh0y 3a dpiHaHcoBi iHTepecu EC sk Miciro [1EC.

BpaxoBytouy, 1o [1EC 6yJsio cTBOpeHO Ha OCHOBI MOT/IKMGJIeHOr0 CIiBPOGITHUIITBA, HEMUHYYE MOC-
TaHe NUTAHHS 1[0 CJiJ| pO3yMiTH mif "oJHOCTaWHUM" rOJIOCYBaHHSM, a caMe: UM [PU roJI0CyBaHHI B MiJ-
TPUMKY TAaKOT'0 PO3IIMPEHHS IOBHOBAXXEHb Oy/le MOTPi6HA 3ro/1a Beix AepkaB-uieHiB €C, UM TiIbKHU THX,
sKi 6epyThb y4acTb y rosiocyBaHHi. Xoua cT. 86 JJPEC € lex specialis mo BijHoLIeHHIO 0 TpaBUa Po3ainy
Il Yactuuu VI o0 norsinbaeHoro cniBpobiTHULITBAE, ¥ HboMy (lex specialis) 4iTko 3a3HavyeHo, 110 3a-
CTOCOBYIOTBCS MPaBUWJa LI0/0 MOTJU6JIeHOTO CliBpo6iTHUITBA. K HAC/IiZ0K, 3arajibHi MpaBuJia 3acTo-
COBYIOTBCSl HAaCTIJIbKY, HACKIJIbKY BOHU He CylepedyaTb KOHKPETHUM MOJIOKEHHAM, BUKJIaIEHUM Y CT. 86
JA®DEC. Ockinbku Hi 1. 1, Hi . 4 He MiCTATH )KOJHUX BKa3iBOK, HEOOXi/[HO 3BEpHYTHUCS /|0 3arajlbHOr0 Mo-
JoxkeHHs cT. 330 JIOEC, B gKil 4iTKO 3a3HAYAEThHCS, [0 "OAHOCTAUHICTb CKAAJAETHCS JIUIIE 3 FOJIOCIB
NpeACTaBHUKIB JeprKaB-4jeHiB, 1[0 6epyThb y4acThb Y NOTJIN6/IeHOMY CliBpo6iTHUIITBI". [Toganbini BKasi-
BKM MOKHA 3HAUTHU B TJIyMa4yeHHi OJIO’KeHb PO NOTrJnbaeHe CliBpo6iTHUITBO, HajgaHoMy Cyaom €EC y

75 Suhr, 0., EUV/AEUV Kommentar (Calliess/Ruffert), 6th edition, Munich 2022, Art. 86 TFEU, paragraph 23.

76 Martin Pascual, E., “Ultimos avances en la cooperacién judicial penal: la cooperacién reforzada permite la creacién de la Fiscalia
Europea a partir del Reglamento (UE) 2017/1939”, European Papers, 6/2018, vol. 2018, n° 2.

77 Soriano, C. “Défendre les intéréts financiers de I'Union européenne n’est rien d’autre qu’un acte démocratique”, Actu-Juridique.fr
(article from 18 August 2022), explains in her quality as French EDP to be in favor of an enlargement of the EPPO’s mandate in
order to include the fight against environmental crimes.

78 Di Francesco Maesa, C., “EPPO and environmental crime: May the EPPO ensure a more effective protection of the environment
in the EU?”, New Journal of European Criminal Law, 2018, Vol. 9(2), p. 192.
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crpaBi po ctBopeHHd [laTeHTy €C, e 3a3HAa4Ya€EThCA, 0 "KOJIKM YMOBH, BUKAaleHi B crarTi 20 JECi B
cTtaTTsax 326 - 334 JOEC, BUKoHaHi [...], y BUnajKy, sikio Pajja He Bupiluaa JisiTyu KBajidpikoBaHoM 6i-
JIbUIICTI0, OJTHOCTANHICTh CTAHOBJISATh [OJIOCH TiJIbKY THX Jlep’KaB-uJIeHiB, siKi 6epyTh y4acThb Y TOJIOCY-
BaHHi"79. [HIIMMH cJI0BaMH, MOXKHA CTBEP/XKYBATH, 1[0 OAHOCTAWHOTO r0JIOCYBaHHS JlepKaB-4JeHIB, AKi
6epyTh y4acTh y HOTJIM6GJIEHOMY CIIiBPOGITHUIITBI, Oy/le JOCTAaTHBO JJIS oMU pPeHHs KoMneTeHIiii [IEC Ha
iHII TSDKKI 3JIOYUHY, 1110 MAIOTh TPAHCKOPAOHHUN BUMIp, Taki ik 3ra/iaHi BUllle; TOAI K iHIII AepxKaBU-
YyJieHU NOBUHHI OyAyTh yTpUMaTHcs BiJ rosiocyBaHHa80. [licas posmupenHs komneTteniiii [IEC 6y.10 6 He-
MOXXJ/IMBO peaJsii3yBaTH MiJXijl, 32 IKOr0 BOHA 3aCTOCOBYBasacs 6 MO-pisHOMY AJIs1 Pi3HUX TPyH AeprKaB-
YJIEeHIB, OXOIJIIOIOYM LIKUPILIE YM By:KYe KOJIO NPaBOBiAHOCHH. TakuMm ke ynHoM, JJYHY moxyTb npueaHa-
THcs ao [1EC nmisHilne, MOBUHHI 6YAyTh 6paTH y4acTb B AisabHOCTI [IEC 3 TOBHOIO KOMIIETEHIi€I0.

Taxkuit niaxijz;, oueBU/HO, BUMaraTMMe BHECEHHSI 3aKOHO/JaBUMX 3MiH Ji0 camoro PersiamenTy [1EC 3
MEeTOl0 KOHKpeTU3allil 3JI04MHIB, 1[0 niinagatThb 0if oprucauvkiito [1EC. Xouya 3akoHojaBcTBO EC nepe-
6avae MiHiMaJsbHI MpaBuWa 1010 BU3HAYEHHS KPUMiHA/JbHUX MPABONOPYUIEHb Ta CAHKLIM, MPUHIHUI
nullum crimen sine lege, Bxxe 3ragyBaHuil y 11ill CTATTi, BUMarae nonepeiHbOro BU3HaYeHH: 3/JI04H1HIB, 32
sKi nepeabadeHa cankist. Jlo ct. 2 PersamenTy [1EC Heo6XiZHO BHECTH 3MiHHU 3 METOI0 BKJIIOYEHHS TOY-
HOTO BHU3HAYeHHS "TPAaHCKOPJAOHHOIO TEPOpPU3MY" Ta HaJlaHHSA HEOOXiJHUX TEePMiHOJIOTIYHHX pO3'sic-
HeHb, NIOB'SI3aHUX 3 Nlepec/iilyBaHHAM y 11iHl cdepi. 3okpeMa, cT.cT. 4 i 22 PersiamenTy [1€C, B AKUX BUKJIA-
JleHi 3aBJlaHHs i MaTepiasbHa kKoMneTeHIlis [IEC, noBUHHI 6yTH 3MiHEHI, B TOU Yac K MOJIOXKEHHS, 1110
CTOCYIOTBCS iIHCTUTYLIMHUX Ta OpraHizaliiHUX acleKTiB, MOXKYTb 3aJIUIINTHCA 6e3 3MiH. Po3mupeHHs
MaHaTy [1EC TakoXk BUMaraTuMe BHECEHHS 3MiH /10 OI0/PKETY Ta KaZpPOBOi MOJIITUKH, OCKIJIBKH HeobXi-
JIHO Oy/ie HAWHSATHU crieljiasi3oBaHUM epcoHaJl. 3 OTJISIAY Ha 1ie, TaKi MipKyBaHHSA 3a/JUIIAI0ThCS CYyTO Te-
OpeTHUYHHMHU JIOTH, IOKU CepeJi AeprKaB-yuyacHUIb HEMAE MOJIITUYHOI BOJIi CTAaTH Ha lel uuisaxsl. OqHak
CJIiJi 3a3HAYUTH, 110 ¥ BepecHi 2018 poky Kowmicia noaasa go EBponeiicbkoro IlapsiameHTy Ta EBponei-
cbKol Pajiy moBifjoMJ/IeHHS, IKe MiCTUTb iHiL[iaTUBY 11040 pO3lIMPEHHs NOBHOBaXkeHb [1EC Ha TpaHCKOp-
JIOHHI TepOPUCTUYHI 3JI0YMHUSZ, Y HbOMY MiCTUTBCS HU3Ka IPONO3ULiH, BKJIIOYAOUH JesiKi 3 BUILle3a3Ha-
YeHHUX NOMpaBoK. Xoua Ije "noBifjoMIeHHA" IOpUJUYHO He KBaTiDiKyeThCS K "3aKOHO/JaB4ya Mpomno3uLis”
B CTPOT'OMY CeHCi, iIHCTUTYIilHa icTopis EC BUMTH HAC, 1110 aKTya/lbHICTh TAKOTO POAY iHilliaTUB He MOXKHA
HeJI0OLIHIOBAaTH. Y O6Y/ib-IKOMY BUIA/IKy, 6yJ10 6 pO3YMHO NIPOBECTHU MOINEPeAHI0 OL[iHKY Takol Heo6Xij-
HOCTI, IepLI Hi>K pO3rJ4aTyh MUTAHHSA PO NPOoA0B}KeHHd MaHaaTa [1E€CS3.

2. EBponeNcbKMil KpMMIiHA/IbHUM CyA Ta EBponeicbKUil KpUMiHaJIbHUM 3aXUCT?

3acnyBanHs [1€C Bxe npu3BesIo 10 TOAANbUINX BUMOT B aKa/IEMiYHUX K0JIaX L[0/0 CTBOPEHHS EB-
pONENCHKOro KpUMIiHAJIbHOIO CyAly Ta iHCTUTY11i0/1i30BaHOT0 EBPONENChKOT0 KPUMiHAIbHOT'O 3aXUCTY84,
[ness cTBopeHHs EBPONENCHKOr0 KPUMIHAJBHOTO CY[ly MOSICHIOETBCA 3aHEMOKOEHHAM LI0A0 AO0CTaTHIX
rapaHTiil KOHTPoOJIO HaJ EBpotocToM, EBpornoJioM, EBpolieiicbKoo cy10BoI0 Mepexeto (ECM), OJIAD i, 30-
KpeMa, B MalloyTHboMY - [1EC. lle 3aHenokoeHHA Bigob6paxeHo B JlicaboHChKil yroji, a came B CT. 12, 1. ¢)
JEC Tact. 263 (1), peyenns 2 ta (5) APEC. [aes iHCTUTYLi0/i30BaHOTO EBPOIEHCHKOT0 KPUMiHAJIbHOTO

79 lus. CJEU judgment of 16 April 2013 in joined cases C-274/11 and C-295/11, Spain and Italy v Council, EU:C:2013:240, para-
graph 35.

80 Suhr, 0., EUV/AEUV Kommentar (Calliess/Ruffert), 6th edition, Munich 2022, Art. 86 TFEU, paragraph 25.

81 Schnichels, D./Seyderhelm, ], ,Die Reform des europdischen Umweltstrafrechts*, Europaische Zeitschrift fiir Wirtschaftsrecht,
19/2020, p. 832.

82 European Commission, “A Europe that protects: an initiative to extend the competences of the European Public Prosecutor's
Office to cross-border terrorist crimes”, Communication to the European Parliament and the European Council of 12 September
2018, COM(2018) 641 final.

83 Munivrana Vajda, M., “Questioning the Jurisdiction of the European Public Prosecutor's Office”, Croatian Annual of Criminal
Sciences and Practice, 2020, vol. 27 n°® 1, p. 118.

84 Magnus, D., ,Europdische Staatsanwaltschaft - Vorziige und Schwéchen des aktuellen EU-Verordnungsvorschlags®, Zeitschrift
fiir Rechtspolitik, 6/2015, p. 183; Christodoulou, H., « Le parquet européen: prémices d'une autorité judiciaire de I'Union eu-
ropéenne », Nouvelle bibliothéque de théses, vol. 120, 2021, p. 386.
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3aXMCTy NOSICHIOETbCSA NIParHeHHsM 30eperTy NeBHUH 6aJlaHC y poliecyaJbHOMY IJIaHi (Tak 3BaHa "piB-
HICTb CTOpiH") y TPAaHCKOPAOHHUX KPUMiHaJIbHUX TPOBaX)KeHHAX. Baxk/IMBicTh paBa Ha 3axUCT OyJia mi-
JKpecJieHa I0pUAUYHO 000B'I3KOBUM XapaKTepOM CyZ0BHUX NpaB XapTil, 30kpema y ii cT. 47. [lizroToBka
Ta [oeTarnHa peasisanis "/lopoXKHbOI KapTH 1110/10 NOCUJIEHHS polLiecyaJTbHUX IPaB Mifl03pl0BaHOro, 06-
BHHYBA4Ye€HOT'0 Y KPpUMiHAJIbHOMY MPOBA/PKEHHi" TaKOXK BpaxOBY€E BXK/IMBICTh IIpaB Ha 3axuUcTss. Ak Bxke
JleTaJIbHO MOSICHIOBaJIOCH B 11iM cTatTTi, cT. 41 PernamenTy [1€C nocuaeThbcst Ha MpaBa Mi/l03pI0BaHUX Ta
00BUHYBa4y€eHHUX, SIKi 3aCTOCOBYIOThCS Ha piBHI EC Ta Ha HallioHA/JILHOMY piBHI. Xo4a B IaHUH Yac B J]OTO-
Bopax EC He iCHY€E MpaBOBOi OCHOBH /11 EBPONENCHKOT0 KPUMiIHAJIBHOTO CyAy ab0 iHCTUTYIi0/1i30BaHOi
€BPONENCHKOI CHCTEMH KPUMiHAJIBHOI0 3aXUCTY, BUILle3a3Hau€eHi 1po6/ieMy NOBUHHI 6y TH MaKCUMaJIbHO
BpaxoBaHi npu nojanbiiomy po3BuTky I1€EC i npaB nifjo3poBaHUX i 06BUHYBAYeHUX OCi0O Y KpUMiHa/Ib-
HOMY IIpOBa/PKeHHI.

XI. Or/iaa04yuch Ha NepmIui pik po6oTH

24 6epe3nsa 2022 poky I1EC onmy6J1iKyBasio CBiMl mepInyi piuHUM 3BiT86, B IKOMY BUCBITJIEHO Ollepa-
HiMHY AisgabHICTb 0dicy 3a nmepioz 3 1 yepBHs 1o 31 rpyaHs 2021 poky. 3BIiT MiCTUTB OTJISAA, i CTATUCTUYHI
JlaHi Ipo oMepaliiiHy Jis/IbHICTD LleHTpaJbHOro odicy B JItokceM6yp3i Ta Bcix 22 JiepKaB-4JieHiB, 1110 Oe-
PYTh y4acThb y MPOEKTI. Y HbOMY TaK0 OKPEeCJII0ThCS TUIOJIOTI], BUsiBJeH] y cipaBax [1€C, Ta 3axou 3
MOBepPHEHHS J0XO0/iB, OTPUMaHUX 3JI0YMHHUM IIJIIXOM. 3a Iepiii ciM MicariB po6otu [EC onpamoBano
2832 nmoBigoMJieHHS Npo 3J104KMHU. bysio po3noyaTo 576 posciaigyBanb, a 515 posciiayBadb 6y/14 aKTH-
BHUMHU Ha KiHellb poky. OpieHTOBHaA cyma 36UTKiB, 3aBJjlaHux GlomkeTy €C, ckiana 6yu3bKo 5,4 MJpA,.
€BPO, 3 sAKuUx 147 MJH. €Bpo 6y/10 KoHickoBaHO Ha BuMory [1€C. Bysio npusHaueHo 95 eBpomnelcbKUX
JleJIeroBaHUX IPOKYPOPIB, AKi mpaiioTh y 35 odicax [IEC y 22 neprkaBax-yyieHax EC. TUM He MeHII, CJTi L
MaTH Ha yBas3i, mo Ui qudpu peryasipHo oHoBI0ThCA [1EC 15 Toro, 1106 Kpalle BijobpakaTyu NoTo4-
HUU CTaH CIpasB.

Ycnix [1EC MmoxxHa HallKpallle OLiHUTH 3a KiJIbKICTI0O 06BUHYBa/IbHUX BUPOKIB, BUHECEHUX B Pe3YJb-
TaTi cyloBoro nepecigyBanHsa B XopBarii, bosrapii, JlaTsii Ta HiMeu4unHi, 4acTo noB'sa3aHuX 3i 3JI04HH-
HOIO JislJIbHICTIO B iHIIMX JleprKaBax-4JieHax, Takux sk Yecbka Pecniy6Jiika Ta PymyHiss. O6GBHHyBaJIbHI BU-
POKH B OCHOBHOMY CTOCYIOThCS IIaXpaicTBa 3 CyOCUAIAMU Y 3B'A3KY 3 BU/IIJIEHHSIM KOLITIiB 3 EBpOMECh-
KOTO CiJIbCbKOroCnoapcbKoro GoH/y PO3BUTKY CiIbCHKUX TEPUTOPIH, axpaiicTBa y cdepi 3akymiBesb
Ta KapyceJybHOrO maxpaicrsa 3 [1/1B87. CaHKlii, 3acTocoBaHi 0 0Ci6, BAHHUX ¥ BYMHEHHI IIMX KpUMiHa-
JIbHUX IPaBOMOpPYIIEHb, BKIYAITh KiJibKa POKiB M036aBJieHHS BOJIi, a Takox 1mTpadu. [Ipo i Bunagku
[1EC moBifjoMsie B odilliiHUX Mpec-peJiizax i Ayxe 4yacTo X NOBTOPIOE Mpeca, 10 CIpPUsIE My6aiYHOCTI
gisibHocTi [TEC,

XII. BucHoBKH

3acHyBaHHs [1€C, 6e3 CyMHiBY, € BAXKJIMBOIO BiX010 B iHCTUTYIilHIN icTopii EC. CTBOpeHO HaIHALli-
OHaJIbHUU OpraH, Ha/liJleHuH NOBHOBAXXEHHAMM L[0/10 NTepecliAyBaHHA KPUMiHaJIbHUX NPaBOMOpPYIIEHb,
dKi 3auinarTh piHaHCcOBi iHTepecu EC. 3a10BHEHO BAXKJIMBY NPOTAJIMHY B iIHCTUTYIL[iMHIN CTPYKTYPI, OCKi-
bk [1EC fonoBHIOBaTHUMe JislJIBHICTD IHIIKUX CTPYKTYP €C, HaZiIeHUX CJIiJ4MMU NOBHOBAKEHHSIMY, Ta-
kux 1Kk OLAF, EBpormnoJ Ta, 110 0c06JIMBO BaXKJIMBO, EBpotoCT. O4iKyBaHUH CUHEPTeTUYHUH eeKT Bif CIiB-
npari Mi>k IMMHU CTPYKTYpaMH CIpUsATUMe OiIbIl epeKTUBHINA 60pOTHOI 31 3JI0OYMHHICTIO, [0 BUXOAUTH
3a Mexxli HalliloHaJIbHUX KOpA0HIB. CTaTUCTUYHI JjaHi 010 KiJIbKOCTI KpUMiHAJIbHUX llepeci/lyBaHb, a Ta-

85 Resolution of the Council of 30 November 2009 on a Roadmap for strengthening procedural rights of suspected or accused
persons in criminal proceedings (0] 2009, C 295, p. 1).

86 JlocTymHe 3a agpecolo: https://www.eppo.europa.eu/sites/default/files/2022-03/EPPO_Annual_Report_2021.pdf

87 Wahl, T., “Convictions in EPPO Cases: April-July 2022”, eucrim, online article of 15 July 2022, provides a brief overview of the
convictions referred to in this paper.
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KO CyMHU KolITiB, KOH}ickoBaHux [1€C Ta niATpUMYyOYHMMH Hal[iOHAJIbHUMH OpraHaMHy 3a TaKUM KOPOT-
KHU IPOMIXKOK 4acy, JaloTh MiJicTaBu A onTuMiaMy. Xopouii pe3yabTaTy, focAarHyTi [IEC fo Tenepiii-
HbOT'0 Yacy, CIO/IiBaEMOCS, TePEKOHAIOTh JAePKaBU-YJIeHU B TOMY, 1110 cTBopeHHs [1EC 6yJi0 rapHo1o iH-
BECTHIIEIO i [0 criBIpald AiCHO MPUHOCUTD CBOI IJI0AM. fIK i 6y/1b-IKUH HOBOCTBOpeHUH opraH, [1EC
Ma€ 3HAalTH CBOE Miclle B CKJIaJHIN iIHCTUTYLiMHIN cTpykTypi €C i BUMaraTu BU3HAHHS HOrO0 K LIHHOTO
nmapTHepa BciMa Jiep:kaBaMU-4JieHaMU B iyci BiikpuToro cniBpobiTHuITBa. | KoMmicis, i Cyg €C, iMoBipHO,
BilirpaBaTUMYTb BUPILIAJbLHY POJb Y JOCATHEHHI Liiel MeTH.

Ycnix [EC, Ak MU crioIiBaEMOCS, CIIOHYKaTUMe 3aKOHOAaB4i opranu €C po3nodaTH 6isbin aMOiTHI
MPOEKTH, TaKi K pO3LUIMPEHHS MaHAATY LbOTo opraHy €C 3 MeTO0 BKJIIOUEeHHSI 60pOThOU 3 iIHIIMMHU KpH-
MiHaJIbHUMHU 3JIOUMHAMH, 1[0 MAalOTh TPAHCKOPAOHHE 3HAYEeHHs, HAIPUKJIa/l, OPTraHi30BaHO 3JI04MHHI-
CTI0, TEPOPHU3MOM Ta €KOJIOTIYHUMHU 3JI0YMHAMU. 3 L€ METOIO CJIiJi MPOBECTU MOMEepeHIO OL[iIHKY TaKol
Heob6xigHocTi. KpiM Toro, BapTo 6yJio 6 nepef6auuTH BUPilIEeHHS] MUTAHb, IKi MOXKYTh NEPELIKOIKaTH
¢yHnkuionyBanHo [1€C, Takux ik NoTo4YHa PpparMeHTallisi HOPM NPOLECYyaJTbHOr0 Ta MaTepiaJbHOr0 KPH-
MiHa/IbHOTO npaBa. Heo6XiiHO 3acTOoCyBaTH pillly4ui MifXi/ 3 MeTO0 CTBOPEHHS €AWHOTO Habopy npa-
BUJI, 1110 PEryJI0Th KpUMiHaJIbHE CYLOYUMHCTBO, BUXOJAYHU 32 paMKHU TOTO, 1110 B)Ke BUKJIaZeHo B Perya-
MeHTi [IEC. Kpim Toro, c1ifi AoOK/1aCTU 3yCUJIb A5 0AAJbII0I rapMOHi3allii Tuliszanii KpuMiHaIbHUX Ipa-
BOTIOpPYIlEeHb B iHTepecax MPaBOBOI BU3HAYEHOCTI, TUM CaMUM 3ano6iralouu pusuKy TOro, 10 KpuMiHa-
JIbHI IPOBa/PKeHHS OYIyTh PO3TJISIaTUCSA 3 MOpYylIeHHAM NpyuHIuny nullum crimen sine lege. Kpim Toro,
6yJi0 6 pouinbHO, o6 [1EC po3pobusI0 CBOro poAy METO/0JIOTII0 [JIs HAlliOHAJbHUX CY/iB I0JI0 TOTO,
HaCKiJIbKM CYBOPHUMH MOBHHHI 6YTH CaHKIIiI 32 KpUMiHa/IbHI IPaBONOPYIIEHHS], 100 CIIPUATH Y3roIKe-
Hill cynoBii npakTuli nmo BcboMy €C, B KiHI[eBOMY Mi/[CYMKY 3ano06iratouv pu3uKy MNOUIYKY "3py4yHOTro
cyay". Bci ni 3axoau 6ysin 6 kopucHUMHU s cdhepu cBo60 U, 6e3neKH Ta NPaBOCYAMs, OCKiIJIbKK BOHU
3MIIHWIY 6 TOBipy rpoMazsaH €C 10 iHCTUTYLIH, 1110 3AiHCHIOIOTH MPABOCY s, ¥ IIbOMY KOHTEKCTI HE00-
xigHo migkpecauTy, 1m0 ctBopeHHs: [IEC € BHeCcKOM y nifiBUlLleHHA NiA3BiTHOCTI EC nepej cBoiMU rpoma-
JITHAMU i TOMY Ma€ po3rJisiJaTUCs K IJIMO60KO 1eEMOKPATUUHHM aKT.

3riHO 3 HellloAaBHIMU Ny6JiYHUMH 3asiBaMU, 3p06JieHUMU EBPOIENCbKHUM FOJIOBHUM HPOKYPO-
poM, MeToto [1EC Ha HACTYITHUH PiK € KOHCOJTiAALlisl JOCATHEHbD, IKi 6yJIM 3po6JieHi /10 I[boTo Yacy. Xo4a,
SIK CBi4aTh CTAaTUCTHUYHI AaHi, focsarHeHHs [1EC € 1ilicHO 3HAUHUMY, ¥ JaHii CTaTTi BUCBITJIEHO P/l K-
TaHb, fkKi [1EC, 3 MeTol0 mifABUIleHHS ePeKTHUBHOCTI il po60TH, MOBUHHA OCTABUTH Iepe/]] 3a1yYeHUMHU
Jl0 3aKOHO/IaBYO0Tro npo1iecy iHcTUTyLigaMu €C.
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Ab stract | The article is devoted to the peculiarities of understanding the constitutional right to safe and
healthy working conditions in terms of the European integration of Ukraine. The direction of
European integration by our state was declared as early as 2009, but it is particularly relevant in connection
with Russian armed aggression against Ukraine.
[tis emphasized that Ukraine’s European integration is the main and unaltered foreign policy priority, therefore
national legislation should be changed in accordance with European principles. After all, the Association
Agreement between Ukraine, on the one hand and The European Union defines a qualitatively new format of
relations between Ukraine and the EU and serves as a strategic guide to systemic socio-economic reforms.
The author proves that the national legislation is being reformed in order to get closer to the standards of the
EU legislation. In particular, there is an example that approaching the principles and standards of the EU,
namely the principle of equal treatment in terms of labor conditions, the Order of the Ministry of Labor and
Social Protection "On Approval of the List of hard kinds of work and work with hazardous and dangerous
conditions of labor which prohibits the use of women'’s labor», has been abolished except for certain provisions.
However, in part 5 art. 43 of the Constitution of Ukraine it is stated that the use of women'’s labor in areas that
are dangerous for their lives and health is forbidden, therefore it is necessary to amend it.
We emphasize the necessity of working through these Directives comprehensively since the national legislator
often implements in the national legislation the EU principles and norms, does not adhere to the unified
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approach of understanding the content of these principles, and often uses different terms as to the meaning of
the same concepts, and that provokes different interpretation and application of norms.
Another problem of national legislation is the huge number of labor protection acts, which are often not
conducive to the realization of the right to safe and healthy working conditions, and on the contrary, interfere
with it. Therefore, by reforming the legislation and transitioning from the Soviet understanding of labor
protection to more progressive and modern labor safety and health care of employees, such acts should be
combined, and reduced in number.
At the same time, it is important to correctly define the scope of the legislation on safety and hygiene of work,
because Ukraine must take all necessary means and measures to extend such legislation in all areas of social
life where work is used, as well as on all employers and employees, except for civil service and home workers.
Keywords: the right to safe and healthy working conditions, safety and hygiene of work, labor safety,
European integration.

AHOTaHiH | CTaTTH.HpHCBH‘{eHa .OC06JII/IBOCTHM IpOSYMiH}:I"F[ KOHFTI/ITyuiI?IHoro npasa Ha 6e.3ne'mi Ta
37,0p0Bi yMOBU Ipalli B yMoBax €eBpoiHTerpauii Ykpainu. Kypc Ha eBpoiHTerpalito Halo
Jlep>kaBoto 6yB nporoJiomeHui 1e 2009 poky, ajie 0co6JIMBOI aKTyaJIbHOCTI BiH HaOYB y 3B’I3KY 3 pOCiHCbKOI0
30pOMHOI0 arpeci€lo NpoTH YKpaiHu.
HaroJsiomyeTnsca Ha TOMY, 1[0 €BpOiHTerpaLisa YKpaiHu € 0OCHOBHUM i HE3MiHHUM 30BHILIHbOIOJITUYHUM IIpio-
pUTETOM, TO 1 HalliOHaJIbHe 3aKOHOAABCTBO NOBMHHO 3MiHIOBAaTUCh Y BiIOBIJHOCTI 10 EBPONENCHKUX IPUH-
uuniB. Ake Yroga npo acoujianiro Mixk YkpaiHot Ta EBporneiicbkuM Cor030M BU3HAYaE IKICHO HOBUM popmaT
BigHOCHH M YkpaiHoto Ta €C Ta ciyrye cTpaTeriyHUM OPiEHTUPOM CUCTEMHHUX COLlia/IbHO-eKOHOMIYHUX pe-
dopm.
ABTOpOM JJ0BOJUTHCS, 1110 HALliOHA/IbHE 3aKOHOIaBCTBO pePOpMYy€EThCH /1Sl TOTO, 1106 HAGJIM3UTHUCH A0 CTaH-
JapTiB 3akoHoAaBcTBa EC. 30KpeMa, HaBOAUTbHCS PUKJIAJ: [IJis1 HAOJMKEeHHS [0 IPUHLMIIB Ta cTaHAapTiB EC,
a caMe NMPUHIMIY PiBHOCTI 111010 BCTAHOBJIEHHS YMOB npali, Haka3 MiHicTepcTBa 0X0poHU 3/10p0oB’s YKpaiHu
«[Ipo 3aTBepKxeHHs [lepesiky BaXXKUX poOIT Ta pobiT i3 mKigIuBUMU | He6e3MeYHUMH YMOBAMHU Mpalli, Ha
SIKUX 3a00pOHSIETBCSA 3aCTOCYBaHHS Mpalli >KiHOK», CKaCOBaHO, OKpiM OKpeMHUX 10J103KeHb. [IpoTe B KoHCcTUTY-
uii Ykpainu y 4. 5 cT. 43 3akpimieHo, 1110 BUKOPUCTAHHA pali »KiHOK Ha He6e3NeYHUX [JJisl IXHbOT'0 KUTTS Ta
3[10pPOB’st po60Tax 3a60POHSAETHCS, TOMY HE06Xi/JHO BHOCUTH 3MiHU caMe [0 Hel.
HaroJiolyeMo Ha HeOOXiIHOCTI onpalboBYBaTH 1i JJUPpEKTHBU B KOMILJIEKCI, a/pKe HallioHaJIbHUM 3aKOHOAa-
Bellb, IMIVIEMEHTYOYH y HalliOHA/JIbHEe 3aKOHOJAaBCTBO NPUHLMIU Ta HOpMU EC, HepiAKO He NIPUTPUMYETHCA
€IVHOTO MiAX04y [0 PO3YMIHHA 3MIiCTy LIMX NPUHIUIIIB, 4 YaCTO BUKOPUCTOBYE Pi3Hi TEPMiHHU LIOA0 IMO3HA-
YEeHHA OJIHUX | TUX CAaMUX IOHATH, YUM IIPOBOKYE pPi3He TPAaKTyBaHHSA Ta 3aCTOCYBAHHA HOPM.
Ille ogHi€l0 Npo6JIeMOI0 HALiOHAJIbHOTO 3aKOHO/AaBCTBA € BeJIM4e3Ha KiJIbKiCTb HOPMaTUBHO-IIPAaBOBUX aKTiB
3 OXOPOHHM Ipallj, 1[0 YaCTO He CIPHUsI€ peaJstisallil MpaBa Ha 6e3MeyvHi Ta 3/10pOBi yMOBH Mpalli, a HAaBIaKU 3aBa-
»kae nboMy. ToMy npu pedpopMyBaHHI 3aKOHO/JAaBCTBA Ta [epexoAy BiJ lle paAsHCbKOT0 PO3yMiHHS OXOPOHHU
npari 1o 6iJibII HIPOrpeCHBHOI Ta Cy4acHOi 6e3MeKH npalli Ta OXOPOHH 3/I0pOB’s NpaliBHUKIB, IOTPi6HO 06’€/-
HYBaTH TaKi aKTH, CKOPOUYHOYH IXHIO KiJIBKICTb.
Bo/iHo4ac BaXK/IMBO NPaBUWIbHO BU3HAYUTH chepy Ail 3aKOHOJaBCTBA NPo Ge3neKy Ta ririeny npati, ajpke Yk-
paiHa MOBMHHA BXKUTH BCi He0OXiZjHI 3ac06H Ta 3aX0 1 AJ151 TOTrO, 06 NOIIKUPUTH Jil0 TaKOr0 3aKOHOAaBCTBA
Ha BCiX cdepy CyCNiJIbHOTO XXUTTS, [ie BAKOPUCTOBYETbLCS NMpalis, a TAKOXK Ha yCiX po60ToAaBLiB Ta NpaliBHU-
KiB, 32 BUHSITKOM JIEP?KaBHOI CJIY?KOH Ta JIOMalIHIiX IpalliBHUKIB.
Kouoei cioea: npaBo Ha 6e3MevyHi Ta 3/J0poBi YyMOBH Mpalli, 6e31ekKa Ta ririeHa mnparii, 6e3neka mpaiii,
€BpOIiHTErparlis.

IloctaHoBKa npo6sieMu. Kypc Ha eBpoiHTerpalilo Hallolo JiepXaBolo OyB MpOroJoLIeHUH Iie
2009 poky. Toni, g yac 3acizanHsa Pagu 3 nuTaHb ciiBpob6iTHHULITBA YKpainu — €C, 6yB cxBasieHnH «Ilo-
pAI0K AeHHUU aconianii YkpaiHa — €C a5 NiATOTOBKM Ta CIPUSAHHSA iMIuieMeHTanil Yrogu npo acoiia-
uito». [ Tinbku 16.09.2014 poky 6ysa patudikoBaHa Yroja npo acouianito Mi>xk YkpaiHoto, 3 ofHi€El cTo-
poHH, Ta €BponeiicbkuM Coro30M, EBpONENCHKUM CIiBTOBAaPUCTBOM 3 aTOMHOI eHepril i ixHiMU Aepika-
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BaMU-4JIeHaMHy, 3 iHIoi ctopoHul. Heto, 30kpema y ctaTTti 291, 3a3Ha4a€eThCs, 10 «CTOPOHU 3abe3mnedy-
I0Th i peasi3oBYIOTh Y CBOIX 3aKOHaXx Ta IPpaKTUKaX OCHOBHI MDXXHapOAHO BU3HAHI TPYAOBi CTaHLAPTH, B
TOMY YHCJI U Ti, IKi cIpsIMOBaHi Ha CTBOPEeHH: 6e3IeKu Mpalli Ta OXOPOHU 3/10POB’s MpaliBHUKIBZ.

Y 3B’513Ky 3 pPOCiiiCbKOI 36pOMHOI0 arpeci€lo mMpoTH YKpaiHU NUTAHHS L[00 NPUIIBUALIEHHS €B-
poiHTerpariii Hamoi Jiep>xaBu HaOYJI0 HAI3BUYAWHO BaXKJIMBOT0 3Ha4YeHHs. Tomy 28 stotoro 2022 poky
YkpaiHa nogasna 3asiBKy Ha BcTyn fo €C, a nigTpumka Bctyny go €C cepef rpoMajsiH 3poca 10 91 %3.
€BpomnapsiaMeHT, EBpoKOMicisi Ta EBponelicbKa paZia MiATpUMaId YKpaiHCbKY 3asBKY, i 23 4yepBHs YKpa-
iHa oTpuMasa cratyc kKagauara y 4wienu €C. Tomy npo6siema ajanTanii 1ilo4oro 3aKoHOJaBCTBA /0 3a-
KOHOo/iaBcTBa EC € Hapasi HaraJbHOIO.

AHaui3y ocTaHHIiX po3BiA0K 1 my6JtiKanii uj0/j0 AoCIi>KeHHs 3MiCTy npaBa Ha 6e3MeyYyHi Ta 3/10-
poBi yMOBH mpalli B yMoBaxX eBpoiHTerpallii npucBs4yeHi HaykoBi nyo6Jikauii Akossesa O., AMeniueBoi JI.,
[Toraxinoi O., CuTHikoBa /l. Ta iHIKUX. Baxk/1MBO U Te, 1110 1 HA JIep>KAaBHOMY PiBHi IPOBOAUTLCSA aKTUBHA
po6oTa o0 pepopMyBaHHSI [iFOYOT0 3aKOHOJIABCTBAa, 30KpeMa MiHicTepcTBOM e€KOHOMIK YKpaiHu
17.08.2022 poky po3pob6sieHO NPOeKT 3akoHy YKpaiHu «[Ipo 6e3mneky Ta 340poB’sl NpalliBHUKIB Ha po-
60Ti».

AKTya/IbHICTh TEMH JOCAiAKeHHs1. B yMmoBax eBpoiHTerpanii Ykpainu go €C noctajia HeraiiHa He-
00XiIHICTh MPUBECTHU Ait0Ye 3aKOHOJABCTBO V BiAMOBifHICTh NpuHIUNaM Ta ctraHaaptaMm €C. Lle, 30k-
peMa, CTOCY€EThCSl ¥ 3aKOHO/]aBCTBA, SIKE HallpaBJieHe Ha peaJii3allilo KOHCTUTYIIHHOTO MpaBa Ha Ge3me-
YHI Ta 3[l0POBi YMOBHU NIpalLii.

BukJaZ 0CHOBHOro MaTtepiaay. KoHCTUTYIig YKpaiHU € aKkTOM HalBUILOI OPUAMYHOI CUJIU V Ha-
i kpaiHi, a 1je y CBO0 4epry o3Hauae, 1110 yci iHlli HopMaTUBHI aKTU MOBHUHHI He CyNepeuyuTH ii HopMam
Ta BignoBigaTu 3Micty. Ockizibku KoHcTUTy1isi € OCHOBHUM 3aKOHOM, TO ¥ il HOpMU MalOTh 3aca/lHUYeE,
OCHOBOTIOJIO}KHE 3Ha4YeHHS /1T GOpMYBaHHS 3MICTy yCiX iHIIIUX HOPM, @ TOMY BU3HA4YalOTh IXHiH 3MicT4.

Y yactuHi yeTBepTiHi ctaTTi 43 KoHCTUTYLIT 3aKpinyieHO 3a KOXKHHUM ITpaBo Ha 6e3MevHi Ta 30poBi
YMOBHU Ipalli, @ B YaCTHUHI M'ATil 3a60POHAETHCA BUKOPUCTOBYBATH IMPAII0 XXKiHOK Ta HEMOBHOJIITHIX Ha
Hebe3MeYHUX /15 IXHbOT0 3/I0POB’s1 po60Tax>.

®aKTHUYHO OJHMM 3 OCHOBHHUX aKTiB, 1KW1 BU3HAa4Ya€ OCHOBHI MOJIOXKEHHS 1[0/[0 peaJli3alii KOHCTHU-
TYIiAHOTO IpaBa NpaliBHUKIB HA OXOPOHY IX JKUTTS i 3ZJ0POB’s1 y Mpolleci TPy I0BOI islIbHOCTI, MpaBa Ha
HaJlexkHi, 6e3meyHi i 3J0poBi yMOBU Npalji, peryJjioe 3a y4yacTi BiZiOBiJHUX opraHiB Jlep:kaBHOI BJIaau
BilHOCHMHU MiK po60TOIaBIEM i MpalliBHUKOM 3 MUTaHb O€3MeKH, TirieHH mpaili Ta BApOOGHUYOT0 CEPeio-
BHIIA | BCTAHOBJIIOE EAUHUN NOPSIOK OpraHisallii oXopoHHM Mpalli B YkpaiHi, € 3akoH Ykpainu «IIpo oxo-
poHy mparli»s, akui 6yB npuiiHATUR 1992 poky, i xoua B 2002 poui BiH 6yB BUK/Ia/leHUH y HOBiM pefakiiii,
npoTe OifxizA 10 TJyMadyeHHs 3MiCTy npaBa Ha 6e3MevHi Ta 3/J0pOBi YMOBH Npalli NpaliBHUKIB He 3MiHU-
BcA. flK i B ycixX nocTpaAAHCBbKUX Jlep:KaBax, lje MPaBo NOJA€EThCA Yepe3 TepMiH «0XOpOHa Mpali», B TOR
4ac K B EBPONENChKUX JiepKaBax H/leThCs MPO MOKpalleHHsI 6e3MeKHy mpali Ta 0XOPOHY 3JJ0pOB’s mpa-
[[iBHUKIB Ha po60Ti’, 1110 B pe3y/AbTaTi i1 BUpaXKa€ 3MiCT 11bOT0 MpaBa.

1 3akoH Ykpainu «IIpo patudikauitro Yroau npo aconianito Mixk YkpaiHoto, 3 ofHiei cTopony, Ta EBponelicbkuM Coro3oM, EBpo-
NelCbKUM CHIiBTOBAapUCTBOM 3 aTOMHOI eHepril i ixHiMU [JepkaBamu-uieHamy, 3 iHwoi cropoHu» Bijg 16.09.2014.
URL: https://zakon.rada.gov.ua/laws/show/1678-18#n2

2 Yropa npo aconjanito i3 YkpaiHoto, 3 ogHiei croponu, Ta EBponedcbkuM Coo30M, EBponeicbKUM CIiBTOBAPUCTBOM 3 aTOMHOI
eHeprii i ixHiMU AeprKaBaMHU-4JIeHaMH, 3 iHIIOI cTOpoHHU Bifj 16.09.2014 p.

URL: https://zakon.rada.gov.ua/laws/show/984_011?find=1&text=%D0%BF%D1%80%D0%B0%D1%86#w1_1

3 Record number of Ukrainians support joining EU, backing for NATO membership falls - poll. 5.04.2022. URL:
https://www.reuters.com/world/europe/record-number-ukrainians-support-joining-eu-backing-nato-membership-falls-poll-
2022-04-05/

4 CraciB 0.B. 3acagunuuya posb KoHcTuTynii Ykpainu 11 po3BUTKY TpyZloBOro npaBa. BicHuk JIbBiBcbkoro yHiBepcuTeTy. Cepia
opuf. 2018. Bun.67. C.199-204.

5 Koncrutyuia Ykpainn y pen. Big 01.01.2020. URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80#Text

6 3akoH Ykpainu «IIpo oxopony npaui» B pef. Big 19.08.2022. URL: https://zakon.rada.gov.ua/laws/show/2694-12#Text

7 IUPEKTUBA PAJIU Big 12 yepBHa 1989 poky «IIpo 3ampoBa/pkeHHS 3aX0/1iB, TOKJIMKAHUX 3a0X04YyBaTH A0 MOKpalleHHs 6e3-
NeKH Ta OXOPOHH 37,0pOB’s paLiBHUKIB Ha po6oTi» (89/391/€EC). URL: https://zakon.rada.gov.ua/laws/show/994_b23#Text
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OckisibKM €BpOiHTErpallis YKpaiHu € 0CHOBHUM i HE3MiHHUM 30BHIIIHbONOJITUYHUM IPiIOPHUTETOM,
TO ¥ HallioHa/IbHE 3aKOHO/JaBCTBO MMOBUHHO 3MiHIOBATHUCh Y BiITOBIAHOCTI /10 EBPONENCHKUX MPUHIIUIIIB.
Amxe Yroja npo acouianjito Mixk YkpaiHoto Ta EBponeiicbkuM Cor030M BH3HaA4ya€e AIKiCHO HOBUM dopmMaT
BiITHOCHH Mixk YkpaiHoto Ta EC Ta CJIyrye cTpaTeriyHuM OPiEHTUPOM CUCTEMHUX COIlia/IbHO-eKOHOMIUHUX
pedopm.

Y 2006 poui YkpaiHotwo 6yJia paTudikoBaHa EBpomnelicbKa colliajbHa XapTid (neperssHyTta)s. ¥ ii
ctaTTi 3 3aKpinieHo 3060B’s13aHHS 111010 ePEeKTUBHOTO 3/1iliCHEHHS TpaBa Ha 6e3MeyYyHi Ta 3/J0pOBi yMOBU
npaili, 1Ki HOBUHHI HacaMIepeJ BUPaXKaTHUCS Y po3po061li, 3AiCHEHHI Ta MepioJuuHOMY MeperJisi/i mocIi-
JIOBHOI Hal[ioHa/IbHOI MOJIITUKY B Ta/y3i OXOPOHH Ipalli, BAPOOGHWYOI TiriEHH Ta BUPOOHUYOTO Cepesio-
Bul@’. [Ipu 11bOMy OCHOBHOIO METOI0 ILIi€]l MOJIITUKU NOBUHHE OYTH MOJINIIIEHHS YMOB OXOPOHH Mpatii i
BUPOGHUYOI Tiri€HH, a TaKoXK 3aMo6iraHHs HelllaCHUM BHUIMaJKaM Ta TPaBMAaTHU3MY, 1[0 BUHUKAIOTb BHa-
CJIiTOK BUPOGHUYOI JIisI/IHOCTI, MOB’sI3aHi 3 HEI YM MaKlTh Miclle y mpoleci il 3/1ilicHeHHs, HAalpUKJIaJ,
HIJISIXOM MaKCMMaJIbHOTO 3MEHILeHHs] IPUYUH BUHUKHEHHS PU3UKIB, SIKi BJaCTUBI BUPOOHUYOMY cepe-
JOBUILY.

Bo/iHo4Yac cToOpoHM 3060B’A3YI0ThCSI TAKOX HPUUHSATU NMpaBuJa 3 TEXHIKU O€3MeKU Ta TirieHu ta
3a6e3Me4ynTH IXHE BUKOHAHHS IIJISIXOM BCTAHOBJIEHHSI HArJIsSIAy Ta KOHTPOJIIO, @ TAKOXK CIPUSTU MOCTY-
MOBOMY PO3BUTKOBI BiJIMOBITHUX CY?>K0 3 BUPOOHUYOI ririEHW, OCHOBHUM 3aB/JaHHSAM SIKUX € 3/[iiCHEHHS
npodiaKTUUYHUX Ta KOHCYJIbTA[iMHUX QYHKI[IN.

OTxe, EBponeiicbKa colliasibHa XapTis (mepersisiHyTa) 3aKpilJiloe OCHOBHI 3060B’13aHHS CTOPIH,
AKi i mignucany, cTocoBHO peaJtisallii mpaBa Ha 6e31e4Hi Ta 3/J0pOBi YMOBH Ipalli, IKi 6yJiu 3/1e6i/1b1I0TO
BHUKOHAaHI HalllOI0 KpaiHO0, a HallioHaJIbHE 3aKOHOAABCTBO MIpUBeJeHe Y BiAMOBIAHICTS ii cTaTTI 3, IpoTe
He BiJliMIIOBUIN Bifi HalliOHAJbHOI TPaJUIlil OXOPOHSTH Mpallio, a He CTBOPIOBATU 6e3MevYHi YMOBU [JIJisl
npalli MpaniBHUKIB Ta OXOPOHSATH IXHE 3/IOPOB’S B IpoIleci peasidanil HUMH TpyA0Boi GYHKIII.

EBpOMNENChKi JlepKaBy NMO-iHIOMY MiAXO0AATh A0 CTBOPEHHS 6e3MeYHUX Ta 3/[0POBUX YMOB IpalLli.
[xHs npaBoBa cucTeMa B OCHOBHOMY 1106y/l0BaHa Ha iMIIJIeMeHTalji j0 3aKOHOaBCTBa OKPEMUX JlepKaB
BiZIMOBiHUX M0OJIOXKeHb, HOPM Ta MPUHLMIIB, SIKi MiCTATbCA y AUpeKTHUBax EBponeiicbkoro Coro3y i3 Mi-
HiMaJIbHUX BUMOT 11010 6€e3MeKH Ta ririeHu mpaii. Taki JUpeKTHUBY NepeayciM MOKJINKaHi BCTAHOBUTH
€IMHUH MiXig 10 BUSHAYEeHHS YMOB 3 6e3IeKH Ta TirieHu nparii Ha piBHi Bcboro E€C.

OfHUM 3 TaKUMX OCHOBHUX aKTiB € /lupektrBa Pagu Big 12 yepBHsa 1989 poky «IIpo 3anpoBaxeHHs
3ax0/1iB, MOK/JMKAHUX 3a0X04yBaTH /0 MOKpaleHHsI 6e31eKH Ta 0XOPOHH 3/]0POB’sl MpaliBHUKIB Ha po-
60Ti» 89/391/€EC 10, Tak Helo BCTaHOBJIIOIOTHCS OCHOBHI MPUHIMIIY, Ha IKMX Ma€ Oa3yBaTHCA Oe3leka
Ta ririeHa npaxuj, a came:

- 3anobiraHHs npodeciitHUM pU3rKaM Ha BUPOOHUI[TBI;

- BCTAHOBJIEHHS 6e3IeKHU Mpalli Ta 0XOPOHH 3/10POB’s;

- ycyHeHHs paKTOpiB pHU3MKiB BUHUKHEHHS HEIlACHUX BUNA/[KiB HA BUPOOHHUIITBI;

- 060B’s13K0BOCTi iHpOpPMyBaHHS, HaBYaHHSA Ta KOHCYJIbTallill 11[0/]0 BCTAHOBJIEHHSI 6€3MeKU Ta Ti-
rieHu mpaili, a Takok 3a6e3neyeHHs Y I[bOMY y4acTi NpaliBHUKIB.

s peasntizanii myUx NPUHLOMITIB K Ha MMPaLliBHUKIB, TakK i po6oToaaBIiB Jupektrusoto 89/391/€EEC
MOKJIaZieHi BifmoBigHI 060B’s13KK. Tak 10 000B’A3KiB po6OTOAABIiB BiITHOCUTHCS YHUKHEHHS PU3UKIB;
OLIIHKa PU3UKIB, AKUX HEMOXXJIMBO YHUKHYTH; [I0L0JIaHHA PU3UKIB y JxKepei IX BUHUKHEHHH; afjalTalid
po6OTH A0 JIIOIUHU, 30KpPEMa, 1[0 CTOCYEThCSA 06J/IalITYBaHHS POOOUUX Micllb, BUOOPY po60OYOTO 006.J1a1-
HaHHSA Ta BUOGOPY MeTOAiB po60OTH i BUPOGHUI[TBA, 3 METO, 30KpPEMa, MOJIETIIEHHS] OJJHOMAaHITHOI po-
60TH Ta po6OTH 3 MONIEPEIHPO BU3HAYEHOIO MBU/IKICTIO pOGOTH Ta 3MEHIIEHHS IXHbOTO BIJINBY Ha 3/10-

8 EBporeiicbKa coliasbHa XapTis (mepersisgHyTa) B pea. Big 07.09.2016

URL: https://zakon.rada.gov.ua/laws/show/994_062#Text

9 [loronaxina O.M, CutHikoB /.M. [IpaBo Ha 6Ge3nedHi i 3[0poBi yMOBH npani B akTax Pagu €Bponu Ta EBponenlcbKOro comsy.
HayxoBu#i BicHuk Mi>kHaposHOro ryMaHiTapHoro yHiBepcutety. Cep. : Opucnpyzgennis. 2015. Ne16. Tom 1. C. 138-131.

10 TupextuBa Pagu Big 12 yepBHa 1989 poky «I1po 3anpoBapKeHHs 3aX0/(iB, TOKJINKAHHUX 3a0X0YYBATH [JI0 TOKpALeHHs 6e3MeKn
Ta OXOPOHU 3/]0pOB’s paniBHUKIB Ha po6oTi» 89/391/€EEC URL: https://zakon.rada.gov.ua/laws/show/994_b23#Text
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pOB’sl; afjanTallisi 10 TeXHIYHOTO Iporpecy; 3aMiHa He6e3MeYHUX peYOBHH Ha Ge3IedyHi abo MeHLI Hebe3-
MeyHi; po3po6JIeHHS Y3ro/[P)KeHol 3arajibHoi NoJIiTUKYU 3ano06iraHHs, iKa OXOIJIIOE TEXHOJIOTI, opraHiza-
1[if0 po60Y0TOo MpOollecy, YMOBH Mpalli, collia/ibHi CTOCYHKHU Ta BIJIUB GaKTOPIB, MOB’SI3aHUX 3 POOOUUM
cepelOBULIEM; HAZJAaHHSA NIPIOPUTETY KOJIEKTUBHUM 3ax0/jaM 3aXUCTy Y NOPIBHAHHI 3 IHAUBIAyaJIbHUMU
3axX0/jaMU 3aXUCTy; HaZJaHHA HaJIeXKHUX IHCTPYKLiM NpaniBHUKaM!L,

Pa3oMm 3 TUM /10 060B’s13KiB p060TO/1aBIIisl BXOAUTH IPAaBUJIbHO, BCEOIUHO Ta 06’EKTHBHO OLiHIOBATH
pPU3UKU /151 Oe3MeKHU Ta 3/I0pOB’s MpalliBHUKIB, BpaxoByOUH cnenudiky Ta xapakTep HaNpPsAMKY Aifab-
HOCTi mifgnpuemcTBa. Lle cTocyeTbcs 0co61MBO BUGOPY po60o40ro 06J1aJHAHHSA, XiMIYHUX PEYOBUH abo
MpenapariB, IKi BAKOPUCTOBYIOTBCS, a TAK0XK 006J1aJHAHHS po6040ro Micus.

[licsis Takoi o1jiHKK BUGpaHi po60TojaBlieM 3aMo06iXHi 3aX0/jy Ta 3aPOBA/P)KEHHI Yy BUPOOGHUIITBO
MeTO/IU MaloTh 3a6e3neuyBaTH MiABUIIIEHHS PiBHSA 3aXUCTY NpaliBHUKIB y MUTAHHAX 6€3MeKHU Ta ririeHu
npaili, a TaKOX IIOBUHHI B MOBHiN Mipi 6yTH iHTerpoBaHMMH B yCi HANPSAMKH BUPOOGHUYOI isiIbHOCTI. [J1s1
NPUKJIAAY, KO0 po60TO/[aBellb AOPYyYa€E OKPeMOMY MpPAaLiBHUKOBI CTEXHUTH 3a AOTPHMAHHSIM HOpPM
0/10 6e3MeKu Ta ririeHu npatrii, To Takui nNpauiBHUK 0600B’sI3KOBO MOBUHEH MaTHU BiINOBiAHI 3HAHHSA Y
il rajiysi, a TakoX JOCBiZ po60THU. A 3 METOI0 YCYHEHHS IIKiVIMBUX YMOB Npalii po60ToAaBelb Ma€ NpH
MOXKJIMBOCTI 3a6e3neyyBaTH POBeIeHHS IJIaHYBaHHS iHTerparii y BUpoOHUIITBO HOBUX TEXHOJIOTIH, sIKi
MiHIMi3yIOTh KOHTAKT IpalliBHUKIB 3 LIKiJJIMBUMH YMOBAMU NIpaLi.

PazoMm 3 TUM 060B’s13KHU 1110/10 6€3NeKHU Ta ririeHy npaii MawTh He TiJIbKM po60TO/aBlli, aje il npa-
[[iBHUKH. 30KpEMa, BOHH MOJISITAI0Th Y TYPOOTi HE TiJIbKY PO BJIACHY Ge3MeKy Ta 34,0POB’s, a TAKOXK PO
6e3mneKy Ta 3/[0pOB’sl BCix, XTO ix 0Touye. Takox npariBHUKU B 060B’sI3KOBOMY MOPSIAKY IOBUHHI TPaBH-
JIbHO Ta 32 I[i/IbOBUM MPU3HAUYEHHSM BUKOPHUCTOBYBATH 00/1a/IHAHHS, Ha IKOMY BOHM NPAIllO0Th, Ta 3a-
co6u iHAUBIAyaIbHOTO 3aXUCTY. A NP BUHUKHEHHI He6e3neyHoi BUpOOHUYOI cUTYyallil TOBUHHI Bifipasy
Mo Lie MOBiIOMUTH PO6OTOAABIIS, CHIBIPAIIOBATH 3 HUM Ta MpPalliBHUKAMHU JJI1 yCyHEHHsI He6e3MeYHUX
HacJaigKiB.

BapTo HaroJiocuTH Ha TOMY, 1110 oKpiM PamkoBoi JlupektuBu 89/391/EEC y HopMaTHBHO-NIPaBOBiii
6a3i EBponelicbkoro Coro3y € 11le 1 iHii JIUpeKTUBY, SIKi CTOCYIOThCs 6e3NeKH Ta ririeHnu npaui. Jyis npu-
KJIaAy: PO BUMOTH 10 BUPOOHUYUX 30H 89/654/€EEC; npo pyuHe nepemimeHHs BanTaxiB 90/270/€EEC;
Npo MpaliBHUKIB 3 PpiKCOBAaHUM CTPOKOM IpaleBallITyBaHHS a60 TUMYAaCOBUM NpaleBJIalITyBaHHIM
92 /57 /€EC; npo 3Haku 6e3neku Ta ririenu 92/58/€EC; npo BariTHux npauiBHunb 92/85/€EC; npo Mo-
Jioaux npauiBHUKiB 94 /33 /€EEC Toio.

YkpaiHa, BUKOHYIOUM I0JI03KEHHSI EBPONENCHhKOI comia/ibHOI XapTii (meperyisHyToi) Ta NparHy4u
3aKpiNKTH B Hal[iOHAJIbHOMY 3aKOHO/IABCTBi OCHOBHI NPUHIUMIIU Ta cTaHAapTH €C, cBOro yacy po3pobusa
KOHIIeMii0 pebopMyBaHHS CUCTEMU yIIPABJIiHHS 0XOPOHOI0 npaifi. OJHUMH i3 NIPiOpPUTETHUX HANIPSIMKIB
pedopMyBaHHS 3TiJIHO 1i€l KOHIENIii € «yJOCKOHA/JIeHHS 3aKOHO/IaBCTBa 3 6e3IeKH Ta TirieHu nparii 3
OZTHOYACHHUM IiIBUIIEHHSAM PiBHS O€3MeKH Ta TirieHH npalli NpaniBHUKIB, IKe BKJIOYaTHUMe: YCyHEeHHSs
JlyOJIIOI0Y X, 3aCTapiuX i cynepeyJnBUX MOJI0KEeHb 3aKOHOJaBCTBa, NPUBEJIeHHs HOro y BiZMOBiHICTh
3 MD>XXHapoJHUMU HopMaMu EBporneiicbkoro Coto3y 3 6e3MeKH Ta ririeHu npatli Ta NpUAHSATTS 3araJibHOTO
3aKOHY, AKU{ CIyTyBaTUMe MPaBOBOIO 633010 HalliOHAJbHOI CUCTEMH 3al06iraHHS BUPOOHUYUM PU3H-
KaM i 3a0X04Y€eHHS JI0 CTBOPEHHS 6e3MeYHHX i 3I0POBHUX YMOB Ipalli, BU3HAYUTh 3araJjibHi QYHKIIii, OCHO-
BHi 000B’SI3KM Ta IpaBa BCix 3aiHTepecoBaHUX CTOPiH y 3a3HaueHil cepi (gepxaBy, NpaliBHUKIB, po60-
TOJIABIIiB, MPeJCTaBHUIIbKUX 06’€/JHAaHb NpaliBHUKIB i po60TOAaBIiB, iHIINX CYy6'€KTIB) CTOCOBHO 6€3-
MEeKU Ta TirieHu npamni»12.

11 CtarTa 6 [lupexktuBu Pagu Biz 12 yepBHA 1989 poky «IIpo 3anpoBapkeHHS 3aX0/iB, NOKJIMKaHUX 3a0X04yBaTH /0 IOKpa-
IeHHs 6e3MeKH Ta 0XOPOHH 3/I0pOB’sl MpalliBHUKIB Ha po6oTi» 89/391/€EEC

URL: https://zakon.rada.gov.ua/laws/show/994_b23#Text

12 PosnopsimxeHHss KM Ykpainu «Ilpo cxBasenns Konneniiii pepopMyBaHHS CHCTeMH YIIPaBJIiHHS 0XOPOHOIO mpari B Ykpaini
Ta 3aTBep/pKeHH IJIaHy 3aXO0/iB 100 ii peasnizauii» Big 12 rpyana 2018 p. Ne 989-p

URL: https://zakon.rada.gov.ua/laws/show/989-2018-%D1%80#Text
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BapTo HaroJsiocuTu Ha ToMy, o U KoHuenis masa 6yTH peanizoBana e /10 2020 poky, ajie oKu
10 € 1e Ay»e 6araTo poboTu A Il BIpoBakeHH:13. HarlioHa/ibHe 3aKOHO/JaBCTBO 111010 6€3MeKu Ta
ririeHu npati € AUHAMiYHUM Ta NOCTiIMHO 3MiHIOEThCS, TPOTE lie JaJeKe Bijl JJOCKOHAIOCTI.

Jlo mpukany, ofHUM i3 MPUHIUIIB €BPONENChKUX AKTIB, Ki CIpsIMOBaHi Ha 6e3IeKy Ta TirieHy
npaili, € JOTpUMaHHS MPUHLIUITY PiBHOCTI MPX BCTaHOBJIEH] 6€3MeYHUX Ta 3J0POBHUX YMOB mpali. /JloHe-
JlaBHa y HalliOHAJbHOMY 3aKOHO/IJaBCTBi BBAXKA/I0CSI HOPMOK BCTAHOBJIEHHS J0JJaTKOBUX rapaHTill [Jis
BCiX ’KiHOK Ta *iHOK y 3B’s13Ky 3 MaTepuHCTBOM. [IpoTe B €C Taki rapaHTii BCTAaHOBJIIOIOTHCS PIOPUTETHO
TIJIBKHU JJIS1 XKIHOK, fKi IVIaHYKOTh CTaTU MaTepsAMU. Hapasi cnocTepiraetrbcs TeHAEHLiA 40 CKaCyBaHHSA
BCTaHOBJIEHUX JOJaTKOBHUX rapaHTik 3 6e3MeKH Ta TririeHy mpami A/ *KiHoK, HanpukiaJ, Haka3 MiHic-
TepCcTBa OXOPOHU 3/10poB’s Ykpainu «Ilpo 3aTBepmxeHHs [lepesiky BaXKKUX po6iT Ta pobiT i3 wKigaiu-
BUMHM i HeOe3MMeYHUMU YMOBaMU Mpalji, Ha SKUX 3a00POHSETHCS 3aCTOCYBAaHHS Mpalli »KiHOK», OKpiM OK-
PEMUX I0JI0}KEeHb, BTPATUB YMHHICTB. [IpoTe B KoHCcTUTYIil YKpainu y 4. 5 cT. 43 3aKkpimieHo, 1110 BUKO-
pYCTaHHS Hpali *KiHOK Ha He6e3Me4YHUX AJ15 IXHbOTO XXKUTTS Ta 3[,0POB’st po6oTax 3a60poHseThCs. OTKe,
Hapasi HallioHa/JIbHEe 3aKOHOJABCTBO 1[0/10 6e3MeKHU Ta TirieHu nparli 3axyiae 6iblie KiHKY, OCKiJIbKU
caMe BOHa IOKJIMKaHA cTaTH MaTip'i0. BogHouac yxxe B npoekTi 3akoHy Ykpainu «IIpo 6e3neky Ta 3/0-
pOB’sl mpaniBHUKIB HA po6oTi» y cTaTTi 13 3aKpiIUIIOE, 110 «3aXUCT TEHETUYHOIO CNA/IKy epeabaydae He-
00XiIHICTb 3/1iliCHEHHS aHaJi3y HasiBHOCTI Ha po6ouux Miclsx/30Hax GaKTopiB, AKi MOXKYTb CIPUYH-
HUTH HETaTHBHI CNa/IKOBI reHETUYHI HACAiAKY Y HAl[a/IKiB, YU BIJIMHYTHU Ha PENPOAYKTUBHY PYHKIIiO
40JI0BiKiB i KiHOK, iX izeHTHdiKaLii, oI[iHKK TpodeciiHUX PU3UKIB Ta BU3HAYEHHS 3aX0/iB 11010 iX yCy-
HeHHs a60 MiHiMizalii»14.

[IpoTe y TakoMy BUTJIs/i I]eil 3aKOHOMPOEKT MOXe Oy TU NPUNUHATHUMN TUIBKU Mic/as1 BHECEHHS 3MiH
y 4. 5 cT. 43 KoHcTuTynii YkpaiHy, a caMe BUJIy4eHHSI HOPMY, IKa 3a00POHsIE 3aCTOCOBYBATH Mpallto xKi-
HOK Ha HeOe3MeYyHHX /1S IXHbOTO KUTTS Ta 3/J0pOB’sl po6OTax.

BoiHo4ac 3ayBaXkuMO, 1110 YKpaiHa y»ke HabJIM3W/1a YaCTHHY HallioHAJIbHOTO 3aKOHO/IaBCTBA 3 6e3-
neku Ta ririenu npaui no aesskux sumor aupektus €C. Tak, g0 JlupexktuBu «I[Ipo 3abe3neueHHs MiHiMa-
JIbHUX BUMOT 111010 6e3MeKH Ta 3/I0POB’s i/l Yac BUKOPUCTAHHA po60o4yoro o6JaJJHaHHA NpaliiBHUKaMHU
npu 37ilcHeHHI npodeciiiHoi aisabHOCTI» 2009/104/€EC npuiinaTo Hakasz Minconnosituku «IIpo 3a-
TBepJKeHHs BuMor 6e3neKky Ta 3aXWUCTy 3/0pOB’S MiJi YaC BUKOPUCTAHHS BUPOOHUYOTO 06/1aHAHHS
nparniBHuKaMmu» 28.12.2017 Ne 2072, AsK¥M BCTAaHOBJIIOIOTh MiHiMa/IbHi BUMOTH 111010 6€3MeKU Ta 3aXU-
CTy 3/I0pOB’S ITiJ| Yac BUKOPUCTAHHSA BUPOOGHUYOTr0 06J1alHAHHSA NpaliBHUKAMH y Ipoleci TpyAoBoi Jis-
JIBHOCTI.

[[106 Ha6/IM3KUTH HalliOHA/JbHE 3aKOHOJAABCTBO 0 JupekTuBU «IIpo MiHiMa/ibHI BUMOTHY 6e3MeKH i
O0XOPOHM 3JI0pPOB’s Mij, Yac BUKOPUCTAHHS MpalliBHUKaMU 3ac06iB iHJWBIIlyaJbHOT0 3aXUCTYy Ha Pobo-
yomy Mmicui» 89/656/€EC npuitHaTo Hakas MiHncounosituku «I1po 3aTBepakeHHs MiHiMasibHUX BUMOT
0e3IeKH i OXOPOHH 3/I0POB’s MPU BUKOPUCTAaHHI IpaliiBHUKaMU 3aC00iB iHIUBiAyaJIbHOTO 3aXKUCTY Ha PO-
6ouomy Micui» 29.11.2018 Ne 1804, sKMM BCTAaHOBJIIOIOThCS MiHiMaJbHi BUMOrd 6e3MEKU Ta OXOPOHU
3/10pOB’sl NP BUKOPUCTAHHI NMpaljiBHUKaMH 3ac006iB iHUBiIyaJIbHOTO 3aXUCTY HA po6oyomy Micii. 30k-
peMa, 3aco6H iHAMBIIyaJIbHOr'0 3aXUCTY MalOTh Bi/IMOBiIaTH CTYNEHIO iCHYIOUYNX PU3HUKIB JJIs )KUTTS Ta
3/10pPOB’sl MPaLiBHUKIB Ta He MPU3BOAUTH [0 OYAb-sIKOTO 30i/IbIIeHHS PiBHSA I[bOTO PU3UKY; BiATIOBIAATH
icHytouUMM Ha po60oYOMY Miclli yMOBaM; MiAXOAUTHU KOPHUCTYBaueBi Micjisi HeobxiZJHOro peryroBaHHS.

A nnst HabaxeHHsA 0 HopM [JupektuBu Paau 90/270/€EC npo MiHiMa/ibHI BUMOrd Ge3MeKu Ta
3710pOB’d MijJ yac po6OTH 3 eKpaHHUMH NMPUCTPOsIMU NpUKAHATO Hakaz Minconmnosituku «Ilpo 3aTBep-
JKeHHsI BuMor 1010 6e3mneku Ta 3aXUCTy 30pOB’S MPaliBHUKIB Mi/l 4ac pO6OTH 3 eKPpaHHUMU IPUCTPO-
aMu» 14.02.2018 Ne 207. Tak, 3rigHo po3ainy Il iboro Hakasy, po60To/jaBellb IOBUHEH NOiHPOpPMyBaTH

13 CaHTyw A. Y3romxeHHs YKpaiHCBKOTO 3aKOHOJABCTBA 3 EBPONEHCHKOI0 HOPMAaTUBHO-IPABOBOIO 6a3010 3 6e3MeKH i ririenu
npani: Ka4oBi nutaHHsa. OxopoHa npaui i noxexxHa 6e3neka. Ne7, 2019. URL: https://oppb.com.ua/articles/uzgodzhennya-
ukrayinskogo-zakonodavstva-z-yevropeyskoyu-normatyvno-pravovoyu-bazoyu-z-0

14 [lpoext 3akoHy VYkpainu «[Ilpo 6Ge3meky Ta 340poB’s mpaniBHUKIB Ha po6oti» 17.08.2022 URL:
https://www.me.gov.ua/Documents/Detail?lang=uk-UA&id=1d23af02-a0ec-4458-9d88-
2e4c9df8669f&title=ProektZakonuUkrainiproBezpekuTaZdoroviaPratsivnikivNaRoboti
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MpaliBHUKIB MiJi pO3MKCKY PO YMOBH Ipalli Ta HasABHICTb Ha iX po60YMX MicUSIX HEOE3MeYHHUX Ta IIKi/-
JINBUX BUPOOHUYUX paKTOpiB (Pi3UUHUX, XIMIUHUX, 6i0/10TIUHUX, TcUXx0Qi3i0oriYHUX), IKi BUHUKAIOTh
MiJi Yac po60TH 3 eKPaHHUMHU NPUCTPOSIMU Ta 11le He YCYHYTO, a TAKOXK MPO MOXKJIMBI HACTiIIKYU IX BILIUBY
Ha 3JI0pOB’s MpaliBHUKIB BiZIOBiTHO 10 BUMOT CTaTTi 5 3akoHy YKpainu «IIpo oxopoHy npaiii». 0co6u-
BOT0O 3HAYEeHHS JaHWM HOPMAaTHBHO-IPAaBOBUM aKT HAOyBae B yMOBaX 3alpoBa/PKeHHS AUCTAHLiMHOI
nparii, ajxke 3rigHo 4.4 ct. 60-2 K3nll y pasi 3anpoBai»keHHs1 AUCTaHLiHHOI po60OTH MpalliBHUK CaMoO-
cTiliHO BU3Ha4a€e poboye Miclle Ta Hece BiJIMOBiJa/IbHICTh 32 3a6e3neueHHs 6e3MeUYHUX i HelIKiIMBUX
yMOB mpali Ha HboMy. [IpoTe sKI0 po6oToAaBelb 3abe3nevyye NpaliBHUKIB HEOOXiIHUMU [IJIsT BUKO-
HaHHS HUMH CBOIX 000B’SI3KiB 06/1aZlHAHHSM, IPOrPaMHO-TEXHIYHUMH 3ac00aMH, 3ac06aMH 3axXUCTY iH-
dopmarii Ta iHIIMMU 3acobaMy, BiH 3000B’s13aHMN 03HAMOMUTH iX i3 MpaBUJIAMU TeXHIKU OGe3MeKu Mpu
po60Ti Ha TakKX 3acobax.

BucHoBKHU. O4eBH/HO, 1110 HALliOHAJIbHMUM 3aKOHOJABCTBOM MPOBeZieHA 3Ha4YHa po6oTa 111010 a/a-
nTanii HOpM Hal[iOHAJIbHOT'O 3aKOHO/IaBCTBA /10 BUMOT EC, poTe HEMAJIO i 10Be/IeThCS 1iie 3po6UuTH. BBa-
»Ka€EMO, 1110 MePIIoYepPTroBO MOTPiIGHO oMpaIfoBaTU Taki JJupeKTUBY, SK:

- lupextuBy 89/58/€EEC «IIpo MiHiMa/sibHI BUMOTH 10 3a6e3nedeHb [T03HaYeHb 6e31eKH Ta ririEeHu
npaili Ha po6o4YOMy MicCIIi»;

- lupexTtuBy 89/654/€EC «[Ipo MiHiManbHi BUMOTH 1110/10 6€3ME€KU Ta OXOPOHU 3/10pOB’sl HA p0o6Oo-
YOMYy MicLi»;

- lupextuBy 89/391/€EC «IIpo BpoBa»KeHHs 3axX0/1iB /sl 3a0X04YeHHS BJAOCKOHaJIeHHs y cdepi
0e3IeKH i 3/I0pOB’s MpaliBHUKA IiJl 9ac po60TH» TOIIIO.

HarosonyeMo Ha Heo6XiZJHOCTi onpanboBYBaTH 1ii JJUPEKTHBU B KOMILIEKCI, a/i>ke Hal[ioHAJIbHUM
3aKOHO/IaBellb, IMIJIEMEHTYIOUM y HalliOHa/IbHE 3aKOHO/IABCTBO NPUHIIUMIU Ta HOpMHU EC, HepiJiKo He /10-
TPUMYETBCA €AUHOTO NiAX0AY /0 PO3YMIHHSA 3MICTYy UUX MPUHLMIIIB, 4 4aCTO BUKOPUCTOBYE pi3HI Tep-
MiHH 110/10 TO3HAYEHHS OJJHUX | TUX CaMUX MTOHATD, YUM IPOBOKYE pi3He TpaKTyBaHHS Ta 3aCTOCYBaHHS
HOPM.

Ille oaHi€0 MP06/IEMOI0 HAlliOHAJILHOTO 3aKOHO/IaBCTBA € BeJIMYe3Ha KiJIbKiCTb HOpMaTUBHO-IIPa-
BOBHX aKTiB 3 0XOPOHH IIpalli, Il[0 4acTO He CIPHUSE peaslisallii mpaBa Ha 6e3IedYHi Ta 3/[0pOBi yMOBH mpaiii,
a HaBMaKW 3aBaxae 1boMy. ToMmy npu pedopMyBaHHI 3aKOHOJABCTBA Ta MEPEXOAY BiJ 1ie PaJsiHCHKOT0
pO3yMiHHS 0XOPOHU Npatli 0 61kl TporpecuBHOI Ta cCy4acHOi 6e31eKU npalli Ta 0XOPOHHU 3/J0pOB’s pa-
IiBHHUKIB, TOTPiOHO 00’€AHYBATH TaKi aKTH, CKOPOUYIOYH iX KiJIbKICTb.

BoiHOYaC BaK/IMBO MPaBUJIbHO BUBHAYUTHU cPepy Ail 3aKOHOJaBCTBA PO 6e3MeKy Ta ririeHy mpati,
a/xe YKkpaiHa MOBUHHA BXXUTH BCi HEOOXi/IHi 3ac06U Ta 3ax0Au AJs TOTO, 1106 MOUIUPUTH A0 TaKOTO
3aKOHO/IABCTBA Ha BCi cdepu CyCriJIbHOTO XXUTTS, JIe BAKOPUCTOBYETHCSA Mpalis, a TAK0XK Ha yCiX po60To-
JIaBIliB Ta MpalliBHUKIB, 32 BUHATKOM Jlep>KaBHOI CJIY>KOH Ta AOMallHiX npaniBHUKIB. KpiM Toro, Heo6xi-
JIHO IKHaWIIBU/ILIE Y3TOJUTH Jiifo4e 3aKOHOJAaBCTBO y YaCTHHI 3/[iliCHEHHS HarJaga/y Ta KOHTPOJIIO 3a J0-
TpUMaHHAM 6e3MeKHU Ta TirieHu mpalli, BpaXxoBYOYU CydyacHUHM A0CBij Ta nojoxeHHs KonseHniit MOII
Ne 81 Bix 1947 p. «Ilpo iHcnekLiro npani B IpOMUCA0BOCTI Ta TopribJi» Ta Ne 129 Bixg 1969 p. «Ilpo iH-
CIIEKIIiIo mparli y ciJibcbKOMY rocroapcTii», Ta Ne155 Big 1981 p. «[Ipo 6e3neKy Ta ririeny mparii Ta BU-
pOGHUYE CepeIoBUIIE», KOTPi CBOr'o Yacy yci 6y/iu patudikoBaHi YKpaiHolo.
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OICKANTBHNIA KOHCTUTYLIOHAI3M AK HOPMATBHIM
MEXAHI3M €BPOIHTETPALLITY COEPI DIHAHCOBOI NONITUKIA

FISCAL CONSTITUTIONALISM AS A NORMATIVE MECHANISM OF
EUROPEAN INTEGRATION IN THE SPHERE OF FINANCIAL POLICY

Oleh IInytskyi

Associate Professor Department of Administrative and Financial Law,
Ivan Franko National University of Lviv, Ukraine

Ab stract | This article is devoted to the substantiation of the prospects of the constituents of the
constitutional reform in the direction of fiscal substantivism to ensure a high level of
regulatory and legal guarantees of the basic principles of public finance government. The purpose of this article
is to formulate recommendations for improving the quality of constitutional and legal regulation of public
financial activity in Ukraine based on a comparative legal study of foreign experience. The proposed changes
are necessary for the continuation of European integration and the convergence of the financial system of
Ukraine with the European Economic and Monetary Union. Among the identified proposals, it is recommended
to define the principle of balance in the Constitution of Ukraine as one of the mandatory criteria for assessing
the professionalism of the state’s budget policy, to establish the basis for the regulation of inter-budgetary
relations between the State and local budgets, to take into account the need to comply with the Maastricht
convergence criteria, developed within the framework of the Economic and Monetary of the Union (including
medium-term budget planning), to provide for the imperative application of the principle of stability
(predictability) of financial legislation when implementing the relevant changes.
Keywords: government, public finance, balance, budget.

AHOTaHiH | lla craTTa NpUCBsYeHa OBI'PYHTYBAHHIO NMEPCIEKTHB CKJIaJ0BHX KOHCTI/ITy'LliI‘/'II.-IO'l' pedo-

pMU y HanpsiMKy ¢pickasbHOTrO Cy6CTaHTUBI3MY AJ151 3a6e3MedyeHHs] BUCOKOTO PiBHS HOp-
MaTHBHO-NPAaBOBUX rapaHTii OCHOBHHX 3aca/i YIIpaBiHHA Ny6aiYyHUMH piHaHcaMu. MeToto 11iei cTatTi € cdo-
PMyJIIOBAaTU PEKOMeH/Jallil 11010 MiABUILEHHS IKOCTI KOHCTUTYL[iHHO-IPaBOBOI0 PeryJ/l0BaHHS NMy6J1idHOi ¢i-
HAHCOBOI JiIILHOCTI B YKpaiHi Ha MiACTaBi NOPiBHAJIBHO-IPABOBOr0 JOCJII)KEHHS 3aKOPAOHHOTO JOCBiAy.
[IpornoHoBaHi 3MiHU € HEOOXIITHUMHU JIJIsl TPOJOBXKEHHS €BpOiHTerpalii Ta 36J1MmxkeHHsT GiHAaHCOBOI CUCTEMH
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Ykpainu f0 eBponelicbkoro EKoHOMi4HOTO Ta MOHeTapHOTro coto3y. CepeJ; BU3HAaUYeHHUX IPONO3ULIiNM pekoMe-
HJI0BaHO BU3HA4YUTU Y KoHcTUTYyLil YKpaiHu npuHLMT 36a71aHCOBAHOCTI SIK OJJUH i3 000B’SI3KOBUX KpUTEPIIB
oLiHKM NpodeciiHOCTI 610KETHOI NOJITUKHU [ilep>KaBH, BCTAHOBUTH OCHOBU peryJyl0BaHHs MDKOIOKeTHUX
BiHOCHH Mix /lep>kaBHUM Ta MiClleBUMHM OO/ KeTaMH, BpaxyBaTH HeOOXiAHICTb JOTpMMaHHA MaaCTpUXTCh-
KHX KpUTEPiiB KOHBepreHIlii (36/1MKeHHs ), po3po6JieHHX B paMKax EKOHOMIYHOT0 Ta MOHETApPHOTO COr3Y (30-
KpeMa CcepeJHbOCTPOKOBICTb OH0/PKETHOI0 MJIaHyBaHHs), epeAbayUTH iMIepaTUBHE 3aCTOCYBaHHS MPHH-
uuny ctabinpHocTi (mepenb6ayyBaHocTi) GpiHaHCOBOTO 3aKOHO/ABCTBA IPU BBEJEHHI B /Ii10 BiATIOBiAHMX 3MiH.
Kouosi caoea: ynipasitiHHA, ny6stiuHi piHaHCH, 36a/1aHCOBAHICTD, GIO/KET.

IloctaHoBKa npo6sieMHd. KoHCTUTYIiA 3aliMa€e LieHTpaJibHe MicClle Y MPaBOBill CUCTEMI Jlep>KaBH
3aB/ISIKU CBOIM CKJIA/IHIN OHTOJIOTI], KA 3HAXOAUThCA Y TJIMOMHAX KOHCTUTYLioHani3My. [IpuiiHATO BBa-
»KaTy, 1110 Teopid CyCniJIbHOro LOrOBOPY i pO3YMHOTI0 €roi3My € TUMU NIEPBICHUMU JKepesiaMU, Ha OCHOBI
SIKUX BiH 00Oy 10BaHWM. CbOTOIHI Gi/IbIIICTDb TOC/IiTHUKIB EBPONENCHKOr0 KOHCTUTYIIOHAJi3My BU3HAE,
1110 OCHOBHUM [IPU3HAY€HHAM KOHCTUTYLiH 6yJI10 i 3a/IMIIAEThCA 00MeKeHHs JlepKaBHOI B1aZiu CTOCOBHO
0c06U, BCTAaHOBJIEHHS MPO30PUX i 3pO3yMiNIUX MPUHIUMIB II Ai/bHOCTI A/ BCiX cy6’€KTIiB myO6JivyHOI
cdepu. 3okpeMa, dpanuy3bkuid ¢inocod I1.-A. Fonb6ax Ha3UBaB CBOTO YaCy KOHCTUTYI[iI0 «BY3/€4KOI0
JUIS1 KepMaHUYiB i HAapoAiB». 3BiJICH — ClliJIbHA pUca KOHCTUTYILioHaMi3My HoBoro yacy - nparHeHHs [0
OINTUMi3aLllil BHOPAAKYBAaHHSA MOJITUYHOTIO KUTTA 3a paliOHaJIbHUMU NIPUHLUIIAMY, AKI 3aKPIIJIIOITHCA
y «3aKOHI 3aKOHiB», 1110 Ma€ MiABUIIEHY CTAbI/MbHICTb i BUILLY OPUUYHY CUJIY V¥ TOPiBHAHHI 3 Oy b-IKUMU
iHIIMMH 3aKOHAMH. Y OyAb-IKOMY BUIMAJKy KOHCTUTYIiSl € pe3yJIbTaTOM CTpaTeril AeMOKpaTii, a ToMy
Mae 36epiraTv npiopuTeT nepej NOTOYHMUM 3aKOHO/AABCTBOM fIK pe3y/IbTaT JeMOKPAaTUYHOI TAKTUKHUL.

BizBoasA4M il Take Miclie, 0O4eBHUAHO, 11J0 HOPMU KOHCTUTYLI Aep:KaBU BU3HA4YalOThb OCHOBU QYyHK-
I[iOHYBaHHS JIep>KaBHO-0PraHi30BaHOI0 CYCMiJIbHOTO MeXaHi3My, OJTHUM i3 ejieMeHTiB sikoro € piHaHCH
Ta ¢piHaHcoBa cucTeMa. OyHKIIIOHYBaHHA Jlep:kaBH HEMOXKJ/IHMBe 0e3 GiHaHCOBO-IIPAaBOBUX rapaHTiH 1i ai-
SIIBHOCTI, sIKi BUpaXKaloThCA y 6e3nepebiiHOMY 3a6e31ne4eHHi iCHyBaHHA y My 6 IiYHUX GOHAaX IPOLIOBUX
KOILTiB, OCHOBHUM 3 SIKUX € GI0/KeT JlepKaBy, Uepe3 BU3HAYeHHs CTabiIbHUX | HaAiHHUX JpKepes HaJXo-
JDKeHb, a TAKOXX HaJleXkKHe YHOPMYBAHHA NOPAJKY BUKOPUCTAHHSA KOLITIB. 3BaXKal0uM Ha Lie, cepeJ Ipef-
MeTiB IPaBOBOTr0 Pery/Jl0BaHHS HOPM KOHCTUTYLiH 3HAaX0JMMO YMCJeHHI npunucu y cdepi piHaHCcOBO-
NIpaBOBUX BiJIHOCUH, 30KpeMa Ti, 1Ki CTOCYI0TbCSl HacaMIepes, 610/PKETHOI Y 0J4ATKOBOI CUCTEMH Jiep-
»aBU. [IpoTe HOpMHU BiANIOBiHOTO IPeMeTY 3aliMalOTh HEOJHAKOBE MicClle y Pi3HUX KOHCTUTYLIHUX aK-
Tax, 10 J03BOJI€ TOBOPUTH PO iCHYBaHHA Pi3HUX NiJXOAIB /10 LIbOI'0 MUTAHHA.

AHauti3 octaHHIx gocaigKeHs i nyosikanii. KoHCTUTYLIHO-TTpaBOBe peryJyiroBaHHs My06J1ivHOI
diHaHCOBOI [IisIILHOCTI € BAXK/JIMBUM HeBiJl' EMHHUM eJleMeHTOM MOHOTrpadgpiYHUX HAYKOBO-/A0CAiAHUX POOIT
3 NUTaHb cUCTeMU GiHaHCOBOro 3akoHoAaBcTBa. OCOGJIMBO CJif BiA3HAYWTH BHECOK Y AOCJiKEHH:A
uboro nutaHHd JI.LK. BopoHoBoi, P.O. I'aBpuitok, 0.0. IMUTPUK, sKi 3HAYHOIO Mipolo aKTyaJli3yl0Th 3ara-
JIbHI BUCHOBKH B M€XaxX KOHCTUTYL[IHHO-NIPaBOBOI JOKTPHUHU. BogHOo4Yac pe3y/ibTaTy JOC/TiKeHb Ha CbO-
ro/iHi KOHLIEHTPYIOThCS Ha 3araJibHUX NUTAHHAX 3MICTY KOHCTUTYI[IMHUX MPUIKCIB 1[0/10 Y6JIiYHUX i-
HaHCIB Ta HE BPAaX0OBYIOTb OCTAHHI BUKJ/IMKHU Ta 3MiHH, 3yMOBJIEH] BiJi MOMEHTY MporoJioiieHHs i odifii-
HOTO 3aKpilJIeHHsl €BPOiHTerpaniiHoro Kypcy i ax 0 mo4aTKy IMHPOKOMacCIITa6HOI0 BOEHHOTO BTOPT-
HEHHS Ha TepUTOPiio YKpaiHu pocikcbkoi peepalii.

MerTo10 11i€i cTaTTi € chopMyIOBaTH peKOMeHJallii 11[0/10 MiIBUILIEHHS IKOCTi KOHCTUTYLiHO-TIpa-
BOBOTO peryJitoBaHHA Ny6J1iyHOI $GiHaHCOBOI AisJIbBHOCTI B YKpaiHi Ha NiJicTaBi NOPiBHAJIBHO-IPAaBOBOI0O
JOCJIIP)KeHHA 3aKOPJOHHOIO JOCBiAYy.

1 Peunupkuii B. KoncTuTtynionaniam. Kopotka Bepcisi (4MTaHKa 3 KOHCTUTYL[iOHAMI3My Ji/1s1 3aniikaBjeHuX). Xapkis, 2014. C. 15,
26-29, 35.
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BuKJ/1a;, OCHOBHOI'O MaTepiay.

MMiaxoau ¢pickaTbHOr0 KOHCTUTYIiOHAJIi3MY

Ha cboro/iHi 6i/ibIIiCTh KOHCTUTYIiIN Y CBiTi B 6i/1b1IOMY Y1 MEHILIOMY 06Cs13i BU3HAYal0Th NpaBoBi
OCHOBH BJIACHOI 010/[>KETHOI CUCTEMH caMe Yepe3 3BepHEeHHS /10 BUSHAUYEeHHs BUXiIHUX 3aca/, i NPUHLUIIIB
610/>KeTHOI JiIJIbHOCTI, a TAKOX BCTAHOBJIEHHSI IOBHOBAXKEHb YYAaCHUKIB GI0/PKETHOTO MPOLEeCy cepef,
BUIIUX OPTaHiB My6JIiYHOTO yIpaBJIiHHS - MapJlaMeHTiB, IPe3U/ieHTiB, ypsAAiB, MiHicTepcTB ¢iHaHCIB Ta
iHIIMX, i HABITh JleTaNi3yI0Th HOPMHU GIO/KETHOTO npoliecy. OHaK € I[ikaBUM ToU GaKT, [0 yci BKa3aHi
KOHCTUTYIiHHI aKTH 3AiHMCHIOIOTb PEryJIOBaHHS Yepe3 NMpPU3My 3abe3leYyeHHs MPUHIUIIB AiJbHOCTI
amnaparty Jlep>KaBHOT0 yIPaBJliHHS, HAMarar4uch 3aKIeHTYBAaTH CBOI yBary Ha 30BHilIHIO popmy peasi-
3ail 610/ PKeTHO-NPaBOBOI KOMIEeTeHIIiI Ta Ii po3Mo/{ijly Mi>k BUILIUMU OpraHaMu My6J/1iYHOr0 yIpaBJliHHS.
TakuM YUHOM, [IpeIMEeTOM pPery/a0BaHHS ¥ HUX BUCTYIIA€ KOMIETEHLifl, BOAHOYAC CYyTHICTh yIpaBJliHHSA
dinaHcamu 32 popMyJIIOBaHHSM 6JIaHKETHUX HOPM BiJIXOUTH /10 IPEeMETY PErYJII0BAHHS ClleliaIbHUX
3aKOHIB.

JlociAHUKY €BPONENChKOr0 KOHCTUTYIIOHAMI3MY 03HAYMJIM TaKHUU JOMIHYIOUMHN MiAXiJ SIK «1IpO-
elypHUM aceKT piHaHCOBOTO KOHCTUTYIIOHAJIIZMY», 10 aKIIEHTYE YBary HOpM OCHOBHOT'O 3aKOHY Ha
npoueaypax ¢opMyBaHHS Ta NPUUHATTI pilieHb y 6I0/PKETHOMY MpOIeci, pPO3KPUBAIOYM B OCHOBHOMY
B3a€EMOBIJHOCMHU Mi>k BUKOHABUOIO BJI/IOI0 Ta JIeTicJaTypolo 1100 PO3NOPSI/PKEHHS GI0/KETHUMHU pe-
CypcaMu2.

BiaminHy Mojiesib y 11boMy BuUIaAky mponoHye KoHctutytis ®enepatuBHoi Pecny6uikun Himeu-
yuHU 23 TpaBHsA 1949 p., ocobsuBo micias pedopmu 2009 poKy mig npoBoAOM TeHAEHIIH HeoOXiJHOCTI
nocuneHHs EKOHOMIYHOTO Ta MOHETAPHOTO COK3Y Y EBPO30HI Y BiANOBiib Ha eKOHOMIYHY KpH3y. [i po3-
nin X «PiHaHCcOBe ynpaBJliHHS», 1110 ¥ HiMeI[bKOMOBHIH JliTepaTypi Ta Ha odiliiiHOMy piBHI iMeHY€eTbCA
«®inancoBa koHcTuTy1isds @PH» (cTaTTi 104a-115 OCHOBOMNOJIOXKHOTO 3aKOHY)3, € YHIKaJIbHUM SIBUIIIEM Y
KOHCTUTYLIiMHIN NpaKTULli, OCKIJIbKU TyT 3HAUIILJIK CBOE HOPMAaTUBHE 3aKpilJIEHHS He JIMIIEe TPaAUuIliiHi
NUTaHHA GOPMYBAHHS | MPUUHATTS OHO/KETY, KOMIleTeHLii pi3HUX TiJioK Ta piBHIB opraHiB Biagu y
1bOMY Tpolieci, ase ¥ ¢piHaHCOBI B3aeMoBifHOCUHU Mixk Pefeparliieto Ta 3emMaamuy, piHaHCOBOTO BUPIB-
HIOBaHHS JI0XO0/IiB Mi’K HUMH, 3MiCT 3a0e3Ie4eHHs 36a/1aHCOBaHOCTi 610pKkeTiB Peiepallii Ta okpemo 3e-
MeJib, 6I0/PKETHE MJIaHYBaHHS, MOPSAJAO0K Ta MeXi BU3HAYEHHSI OCHOBHUX iHJAMKAaTUBHUX KaTeropiu 6ro-
JkeTHOTo nponecy?. Takum unHoM, Konctutyuis ®PH, Ha Haly AYMKY, CTaHOBUTH co6oto npukiag Oc-
HOBOIIOJIOXKHOTO 3aKOHY, 1[0 B MUTAaHHAX GYHKIiOHYBaHHS PpiHAHCOBOI CUCTEMU HE 0OMEXKYETHCS pery-
JIIOBaHHAM popMHU ympaB/iHHS (Yepe3 3aKpilJIeHHs KOMIIETeHIii cy6 €KTiB MyOJIiYHOro yIpaBJliHHSA),
ajsie i CYyTTEBO CXUJISIEThCS Y 6iK 3MiCTy, BU3HA4YalOUM YIpaBJiHHA BaacHe GiHAaHCOBUMU pecypcaMH, 110
Mae€ CBOI 0YeBU/HI IlepeBaru.

BoHa IeMOHCTPYE Ha CbOTOHI IPYTUH MAXiM y NPaKTHII KOHCTUTYI[IHHOTO peryJitoBaHHA piHaH-
COBHUX MIPABOBiIAHOCHUH - «Cy6CTAaHTUBHHUM (3MicTOBHUH) QicKaIbHUN KOHCTUTYLIOHATI3M», IKUH BJIacHe
i € TaKMM, MalO4¥ CBOIM iHTepecoM 6i/bII00 Mipolo 3MiCTOBHI 0OMeXXeHHs Ta MepelyMOBU MPUUHSATTS
BiZiMOBiHUX pillleHb y 610XKeTHOMY MPOLeci, TOUMHAYHU BiJ| 3arajibHOI MiHiMa/JibHOI BUMOTH 111010 3a-
KpinJIeHHS «30JI0TOT0 MpaBUJia» 36a/1aHCOBAHOCTI 610/KETiB Ta CTabi/IbHOCTI 3aKOHOAABCTBA Y EBPOTIEH-
CbKMX KOHCTUTYLIAX 0 iMIuieMeHTallil MaacTpUXCbKUX KPUTEPiiB KOHBEPreHIlii Ta iHIuX pyHAaMeHTa-
JIbHUX HOPM €JJUHOT0 PYHKI[iIOHYBaHHS ickasbHOI cuCTEMUS.

2 Delledonne, G. A Legalization of Financial Constitutions in the EU? Reflections on the German, Spanish, Italian and French Expe-
riences. The Constitutionalization of European Budgetary Constraints / edited by Mauris Adams, Federico Fabbrini and Pierre
Larouche. Oxford and Portland, Oregon, 2014. S. 197.

3 Siekmann, H. Grundgesetz: Kommentar, 5t edn. Miinchen: CH Beck, 2009.913 s.

4 Grundgesetz fiir die Bundesrepublik Deutschland. Textausgabe mit Stichwortregister, Bonn 2013, 144 s.

5 Delledonne, G. A Legalization of Financial Constitutions in the EU? Reflections on the German, Spanish, Italian and French Expe-
riences. The Constitutionalization of European Budgetary Constraints / edited by Mauris Adams, Federico Fabbrini and Pierre
Larouche. Oxford and Portland, Oregon, 2014. S. 198-199.
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®iHaHCOBO-NIPaBOBi HOpMHU YKpaiHCbKOi KOHCTUTYLT

Koncturyuis Ykpainu 28 yepBHs 1996 poky (3 HaCTyIHMMU 3MiHaMHU i IOIOBHEHHSIMHU) € BUJIOM
HOBITHBOI MHcaHOi popMasbHOI KOHCTUTYIII], 1110 B3siJla 32 OCHOBY B3iplli EBPONENCbKOro KOHCTUTYIIiO-
HasisMy KiHng XX ctopivys. 3BifcH i il Kaacu4yHa CTPYKTypa Ta OCHOBHI aKLleHTH NPaBOBOTO pPEryJio-
BaHHS K aKTy YHOPMYBaHHS 3/1iiCHEHHS MOJiTHUYHOI BJIaJiy ¥ BiAHOCHMHAX Jep:KaBH 3 0C06010, HA YOMY
HaroJIolllyBaJiocs nonepeaHbo. A ToMy BapTo 6y/ie Bi/l3HAYUTH, 1110 NTUTAHHS opradiszanii ny6siuHoi ¢i-
HaHCOBOI AiILHOCTI y 6I/IBLIOCTI He € 6e3M0cepeIHIiM NpeMeTOM MPABOBOr0 Pery/il0BaHHS KOHCTUTY-
iHO-ITPaBOBUX HOPM, 32 BUHATKOM JEeKiJIbKOX MPSIMHUX MPUIUCIB (HaMpuKJIaz, CT. CT. 67, 95-99, 142
KoHctutynii). BogHo4ac cjiifi namMm’siTaTy, 110 Miclie i 3Ha4YeHHS OI0/PKETY Jep KaBH A1 QYHKI[IOHYBaHHS
yciel cucTeMu NOJITUYHO-/ep>KaBHOI opraHisallii cycnisibcTBa poGUTh MOTO OJJTHUM 3 OCHOBHUX BaKeJliB
3/lilicHeHHS 3aB/aHb i QyHKIIiH ny6/1iYHOI BJIaJiy, FapaHTi€l0 Ta 3apa30M HAC/Ii/JKOM YMHHOI TPaBOBOI CH-
CTEMU.

HopMu y KOHCTUTYLiAX 32 KOHKpEeTHU3alli€lo IpaBOBOT0 NPUIKCY BXe TPUBAIMU Yac NOAIISAI0Tb Ha
HOPMHU 3arajibHOro 3MicTy (sIKi MOUIUPIOIOTHCA Ha YCiX Cy6'eKTIB, Yepe3 GOpMy/IIOBaHHA HE KOHKPETHUX
MpaBuJl, 2 TPUHIUIIB Peryyr0BaHHs Ta AediHITUBHUX M0JI0KEeHb) Ta KOHKPEeTHi 3a 3MicTOM (BU3HA4YalOTh
npaBa Ta 060B’sA3KH Cy0’€KTiB, yMOBH ix peasizamii i BifinmoBigasibHicTh 32 mopymeHH:A)S. ToMy, AKIIO
rpyny HOpM 3 KOHKPeTHUM 3MiCTOM MOHa BiJHECTH 3a NpeAMeTOM peryJBaHHA L0 OLHI€El YU iHIIOI
raJjysi, To rpyna HOpM 3arajbHOT0 3MiCTy, 1110 BU3HAYalOTh OCHOBU QYHKI[IOHYBaHHS Jep>KaBHOI CUC-
TEMHU, MAE 3HAUYEHHS /IJIs1 KOHCTPYIOBAHHS Oy/b-IKOT0 NyO6JiYHOro iHCTUTYTYy. TakuM 6a3ucoM CTAIOTh
NPUHIMIN IPAaBOBOr0 PeryJIoBaHHs, IKUX y OCHOBHOMY 3aKOHi 3a HOro mpupoAow HaJ3BUYANHO 6a-
rato. 3 NpaB03acTOCOBHOI MPAaKTUKU EBPOMENCHKOro CyAy 3 NpaB JIJUHU BUKOPHUCTOBYETHCS IOJIO-
JKEHHS, 3a IKUM «...CTYIIHb YiTKOCTi 3aKOHY, 3Ha4YHOI MipOI0 3a/JIeKUTh BiJ 3MICTy JaHOTI'O JOKYMEHTa,
cdepy, Ha SIKY HOLIMUPIOETHCS IIeH 3aKOH, a TAKOXK KIJIBKOCTI Ta CTAaTyCy THX, KOMY 3aKOH aJipeCOBaHUH.
CtyniHb 4iTKOCTI, KK Tpeba 3a6e3neyyBaTy npu GOPMY/II0BAHHI KOHCTUTYLIMHHUX M0JI0XKEHb, 3 OTJISAY
Ha 3araJIbHU{ XapakTep, Moxke OYTH HU2KUUM, HiXK B iHIIMX 3aKOHax» (pilleHHs y cnpaBi «PekBeHbI NpoTH
Yropmunau» Big 20.05.1999 p. (3asBa Ne 25930/94), n. 34-357).

Takum ynHOM, Ha AyMKY 0.0. IMuTpukK, KoHCcTUTYLisA YKpaiHU MiCTUTh HOPMH, SIKi € OCHOBOIO 3Mi-
cTy ny6J1ivHOi piHaHCOBOI AiAJIBHOCTI, BifoOpaXkaloTh XapaKTep peryJiloBaHHA GiHAHCOBUX BiZHOCHH,
MaloTh 6a30Be 3HAYeHHA /i piHaHCOBOTO MpaBa, BUCTYNAIOTh OCHOBOIO JiJis MOTOYHOro piHaHCOBOTO
3aKOHO/ABCTBAa, BU3HAYAIOTh MOT0 XapaKTep, Ta 3a I0NI0OMOI010 SIKUX CTBOPIOIOTHCS YMOBH /11 QYHKI[iO-
HyBaHHs ¢iHaHCOBOI cucTeMu Kpainus. OgHak JI.K. BopoHOBa cyIiHO HaroJioniyBasia Ha Hebe3Ielli «Ie-
peHacH4eHHsI» HOPMAaTUBHUX TEKCTIB MOJIITUYHO-IPABOBUMY HOPMaMU-NIPUHLUIIAMY, aJKe 3aKOHO/a-
Bellb, GOPMYJIIOI0YM HOPMU-TIPUHIUIIH, [Iy?Ke 4acTO 3BOAUTS IX /10 AeKJapalliil Ha piBHI 3aKOHOAABUUX
aKTiB i He p0O3p00JIsSIE MeXaHi3M iIXHbOTO 3acCTOCyBaHH:. Ha »kaJib, 1ie y 3Ha4HiH Mipi XapakTepHe /ISl TUX
HEUYUCJIEeHHUX HOPM CyOCTAaHTHUBHOTO (3MiCTOBHOI0) acneKTy ¢icKaJbHOr0 KOHCTUTYIiOHAJI3MY, SIKi 3y-
cTpivaroTbea y KoHcTuTynii Ykpainu.

Jlo ocTaHHIX, Ha Hally AYMKY, CJIi/i BIiJHECTH HOPMH, 1110 BU3HAYAIOTh MPUHIUIINA 3aKOHY npo [ep-
»KaBHUH O10/KeT YKpaiHy, sIKi MaloTh HAZ[I3BUYAWHO CKJIaAHY IPUPOAY Ta TJAyMadeHHs, 30KpeMa Ha piBHi

6 [loropisko B.®., ®enopenxo B.JI. KoHcTtuTynifine mpaBo Ykpainu: nigpydyauk / 3a pef. B.®. [loropisnka. Kuis 2010. C. 113.

7 Mlnatdopma «Liga: Zakon» [Enexkrponnuit pecypc]. URL: www.ips.ligazakon.net/document/full/SO0562 (maTa 3BepHeHHS:
05.08.2018 p.)

8 Imutpuk 0.0. xepesa piHaHCOBOTO mMpaBa: MPo6JIeMH i TepCIeKTUBY PO3BUTKY: MoHorpadis. Xapkis: Biposens A.Il., «Ano-
ctpod», 2010. C. 47.

9 Boponoga JL.K. O6mye npuHIUIE GUHAHCOBOIO IpaBa U ero HHCTUTYTOB. [IpuHIUNbl $rHaHCOBOrO NpaBa / pex. KoJ. B.f.
Tanui, 10.I1. BuTsk, J.K. BopoHoBa u gip.. XapbkoB, 2012 C. 50.

VKPAIHCbKUI YACOIUC KOHCTUTYI[IMHOIO [TPABA



| HAYKOBI CTATTI

pimienb KoHctutyuiiinoro Cyny Ykpainul?, Tak, ct. 96 KoHcTuTy1ii YKkpainy 3akpinu/ia nepioguuHUH Xa-
pakTep Aii 3akoHy npo Jlep>kanuit 6r10xkeT 3 1 ciuHda no 31 rpy/iHe, a cTaTTd 95 - 3acaiu cipaBe/JINBOTO
Ta Heylepe/P)KEHOT0 PO3MOo/iijly CyCHiJibHOr0 6araTcTBa MiXk rpoMajisHaMU i TepuTopiaJbHUMU FpoMa-
JlaM¥ Ta MparHeHHs /10 36a/J1aHCOBAHOCTI 610/KETY, epe/[6ayniia BUKJIIOYHUHN 3MicT 3aKoHy npo Jepxa-
BHUH O10/KeT YKpaiHy, BiIHICIIN 10 HbOT0 6y/1b-SIKi BUJIaTKH Jlep>KaBH Ha 3araJibHOCYCIIbHI MoTpe6H,
po3Mip i LiiboBe cipsAMyBaHHA LUX BULATKIB.

36a/1aHCOBaHICTB, IK OJJHE i3 3araJIbHUX «30JI0TUX MPaBUJI» OI0/PKETY, € XapaKTepPHUM i /s MiBHi-
YHO-aMepPUKAHCBKOI, i JIJis €BponeicbKoi piHaHCcOBUX cucTeM. [Ipu 11bOMy, MaTepiaJbHUN Ta MPOLEAYP-
HUH BHpa3 HOro HOPMATUBHOI [iii mepe/j6adae 3aKpilieHHS Y 3aKOHOJAaBYMX aKTaX HU3KH MpaBuJl, SKi
00MEXYI0Th yPsAA0Bi MOXKJIMBOCTI /10 HEKOHTPOJIbOBAHOTO GOPTYBaHHS, /IJIsl YOTO NMPU NPUUHSATTI KOHK-
PETHOTO aKTa MpPo 610/ KET BCTAHOBJIIOIOTHCA MeXi FPaHUYHOTrO GloIKeTHOTo AedinuTy. i mosoxeHHs
MOBHHHI OYTH BpaxoBaHi Ta JJOTPUMaHi [PH MiATOTOBIi Ta [10/IJaHHI GI0/KETY Cy0’ €EKTOM OI0/[?KETHOI iHi-
[iaTHUBH, OYTH 36epeKeHUMHU IMic/s TPUUHSATTS aKTYy JIETicJaTyporo Ta 3abe3nedyeHe IXHE JOTPUMaHHSA
[IpY BUKOHAHHI, OCKIJIbKY BOHU € OJHUM 3 OCHOBHUX KOHTPOJIbHUX IOKA3HUKIB MiICYMKIB yIIpaBJIiHHA B
Mekax ¢picKasIbHOTO POKy. HaToMicTb B CbOrO/HIIIIHIX YMOBAX Ie 30BCiM He Iepe/ibavae J0TpUMaHHs 6a-
JIAHCY MIXK ZI0X0/IJaMH Ta BUAATKaMHU MyOJIidHOI agMiHicTpariill,

Ille ogAHKMM NPUHLUIOM GHOJKETHOI CUCTeMH, 110 3aKkpinieHuil y Konctutyuii Ta BK Ykpainy, €
NPUHLMIIY COPaBEJUBOCTI i Heynepe KeHOCTI pPoO3MOo/Iijly CyCcliJIbHOTO GaraTcTBa MiXk rpoMajisHaMH i
TepUTOpiaIbHUMHU IpoMaiaMu. HallioHa/IbHe HaZi0aHHS CTBOPIETHCS YCiM HaceJIeHHAM YKpaiHH, a TOMY
crpaBe/iJIMBUM PO3MO/JiJ COLiaJIbHOTO 6araTcTBa BBAXKAETHCSI MOJIOBHOK METOI0 OI0/[KETHOI AislIbHO-
cTil2. BUKOpUCTaHI eMKicHi KaTeropil — «cnpaBeJJIUBiCTb», «kHeyINepeKeHiCTb», «CyCHiJibHe 6araTcTBO»
He [03BOJISAIOTb TOBOPUTH NPO KOHKPETHE Ta OJHO3HAYHEe BCTAHOBJIEHHS 3MIiCTy LbOr0 MNPUHLUIY Y
NpaKTUYHIN AigJbHOCTI, BiHOCAYM HOTO A0 HOPM-AeKJapallii, Ipy 3acTOCyBaHHI IKUX CJiJ OpieHTYyBa-
TUCA Ha JOMIHYIOYi CYyCHiJIbHI YIBJIEHHS PO BUKOPUCTAHI 3arajibHi NOHATTA. BogHOYac, Ha Hallly yMKY,
HaMOBHEHHS IX 3MiCTOM € Ha/I3BUYAaWHO CKJIaJJHUM MPOIECOM BiIUYTTS CyCHiJIbHUX HACTPOIB Ta CyCHi/ib-
HOTO0 y3ro/>KeHHs 1[0/10 KOXKHOTO KOHKPETHOI'0 BUMIA/IKY, TUM OiJIbllle, IKIO UAEThCsS PO MEBHY CIPOOY
0¢iLiifHOTO TJlyMayeHHs, OCKIJIbKY MOXHUOKa MOKe 3yMOBUTH BUXOJIOIEHHS eTaJIOHHOTO 3MicTy 6a3uciB
byHKIiOHYBaHHS JIIOACBKOTO CyCHiIbCTBA.

OaHUM i3 NpUKJIaZiB L€l Te3y, Ha Hally AyMKy, € PimienHs KoHnctutyuiiHoro Cyny YkpaiHu Bij
27.02.2018 p. N2 1-p/2018 (cipaBa nmpo omnoAaTKyBaHHS MEHCIH i MOMiCAYHOTO JIOBIYHOI'O IPOIIOBOTO
yTpUMaHH:)13, IKMM BU3HAB HEKOHCTUTYIiHHUM I0JIOKeHHS NiAnyHKT 164.2.19 nyHkTy 164.2. cTaTTi
164 I1K Ykpainy, 1110 3yMOBJII0OBaJIO ONOJATKYBaHHSA eHCi abo 1oMiCAYHOro JJOBiYHOrO rPOIIOBOTO YT-
pHUMaHHS, y YaCTHHI, 1[0 TepeBUlIyBasa JeCATUKPATHUUN po3Mip MPOKUTKOBOTO MiHIMyMYy AJ1s1 0Ci6, siKi
BTPaTWJIM NIpane3/1aTHICTh, BCTAHOBJIEHOT0 Ha 1 ci4yHsA 3BITHOTr0 NOJAaTKOBOTO POKY, Cepej, iHIIOTO, 3 MiJl-
CTaB HeCHpaBeAJMBOCTI y TaKOMy pa3i [0 BCTAHOBJIEHHSI MEHCIH, OCKIJIbKU Iie MPU3BOAUTH [0 3MEH-
1eHHs X paKTUYHOr0 PO3Mipy, AKUUM BCTAHOBJIKETHCS 3 YPaXyBaHHAM CIiBBiIHOIIEHHS MiX TPUBaJIiCTIO
CTPaxXOBOTO CTAXY Ta po3MipoM 3apo6iTHOI y1aTH (A0X0AY) 3acTpaxoBaHoi ocobu (a63. 5 1. 4.3. MOTUBY-
BaJIbHOI YaCTUHH).

10 Jlug. npo ye: Pimenns Koncruryuilinoro Cyny Ykpainu (crmpaBa npo 36asaHcoBaHicTb 6ropkeTy) Big 27.11.2008 p. Ne 26-
p1/2008. Ogpiyitinuil sicnuk Ykpainu. 2008. N2 93. ct. 3088; Pimenns Koncrurynifinoro Cyay Ykpainu (cnpaBa mpo mpaBo 3aKo-
HOZaBYOI iHiI[iaTHBY 1[0/10 BHECEHHS 3MiH /10 3aKOHY npo /Jlep>kaBHu# 6ropKeT Ykpainu) Big 13.01.2009 p. Ne 1-pni/2009. Ogi-
yitinutl 8icnuk Ykpainu. 2009. N2 7. ct. 222; Pimnenns Koncruryuiitnoro Cyay Ykpainu Big 25.01.2012 p. Ne 3-pn/2012. Ogiyitinuii
gicHuk Yxpainu. 2012. Ne 11. ctop 135. ¢T. 422 Ta iHmii.

11 Malleghem, P.-A. van, (Un)Balanced Budget Rules in Europe and America. The Constitutionalization of European Budgetary
Constraints / edited by Mauris Adams, Federico Fabbrini and Pierre Larouche. Oxford and Portland, Oregon, 2014. S. 157-160.

12 [TycrosiT 10.10. Cucrema npuHIUNiB 610pKeTHOTO ITpaBa Ykpainu. QiHaHcose npaeso. 2012. Ne 4 (22). C. 39.

13 Ogpiyiiinuti gicHuk Ykpainu. 2018. Ne 37. ctop. 132. cT. 1314.
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HaBpsj uu y fneprkaBi, e cepeAHiil po3Mip MeHcii HAa MOMEHT NPUHHATTS 1[bOT0 PillleHHS CTAaHOBHB
2 479,20 rpH!4, a 3anpoBa/KeHa coJlilapHa CMUCTeMa 3arajlbHOOG0B I3KOBOT0 /IEPKABHOTO MEHCIHHOTO
CTpaxyBaHHS KOJJHUM UMHOM He rapaHTYe BiJMoBiHOCTI Mik Tpy10BUM Ta GpiHAHCOBUM BHECKOM 0COOU
Ta po3MipoM MEeHCIHHOTO0 3a6e3neYeHHs], ONOJaTKyBaHHA CyM IeHCiH, o nepeBuinyBaau 13 730,00 rpH
(To6TO, iKa B MoHaA 5,5 pasiB MepeBUINYE CepeIHIO IIEHCi0) B YaCTHHI JIMIIIe TaKOTO MepebibIIeHHS Bi-
JIMOBi/Ia€ 3arajibHO-COIiaIbHOMY CIPUMHSATTIO MOHATTS HecnpaBeaauBocTi. [Ipu nbomy, KoHcTUTYI11i -
Hui CyJ YkpaiHu He BpaxyBaB KOHTEKCTHUM aHasi3 Jlii HOpM 0JJaTKOBOT0 3aKOHO/IaBCTBA, CIIpaBe/Iv-
BiCTB y IKOMY, HATOMICTb, Ilepe/i6adae HeoOXiAHICTh BpaxXyBaHHSA MJIATOCIPOMOXKHOCTI IJIATHUKIB MMo/ja-
TKiB IIpH BCTAaHOBJIEHHI MOJATKiB Ta 360piB, a MAWHOBUU CTAaH BUKJIIOYAE 3 IepPesIiKy 03HaK M0JaTKOBOI
JUCKpUMiHallil, 06’€KTUBHO 3aKJ/1aIal0Y 1 OCHOBH JOMYCTUMOCTi NPOrPeCUBHOCTI ONOAATKYBaHHS.

[IporosiomeHHs NpUHLMIY BePXOBEHCTBA MPaBa, 1[0 BU3HAYaA€E JeKIapaTHBHe iCHYyBaHHS YKpaiH-
CbKOI Jlep>kaBH sIK ITPAaBOBOI Ta COLlia/IbHOI, BCTAHOBJIKE MIPUMAT IPaB 0COOM y BiJITHOCHUHAX i3 JIep:KaBoIo,
3aJIMILIAIYM 32 OCTAHHBOIO cepBicHY QyHKUIIO 1040 3a6e3neYeHHs JJOCATHEHHS iHTepeciB MPUBATHOI
0co6u. Y po3mnas KOHCTUTYLiMHOrO Mpoliecy B YKpaiHi MUTaHHSA HOPMAaTUBHOT0 30€peXeHHS I[UX MOXKJIU-
BOCTEH [JIs1 0cO6M HabyBae 0co6JMBOro 3Ha4eHHs. BoiHOUAC CIPaBKHBOI METOI0 AisSJIbHOCTI iep:KaBu
€ He JIMIIIEe 3aKPilJIeHHS TpaB 0Cco06H, ajie peasibHe 3a6e3MedyeHHs IXHbOI peaJiisallii, AJ1 40T0o NoTpi6bHe
MPOrpPeCUBHO 3pocTaroyue GpiHaHCYBaHHS.

Ha nymky npod. 0.B. My3suku-CtedaHuyK, M0J0KEeHHS PO AOTPUMaHHS y GpiHAaHCOBOMY MpaBi CT.
3 KoHcTuTynii Ykpainu («/ItoguHa, 1l )KUTTS i 340p0oB’sl, 4eCThb i MiAHICTh, HeZJOTOPKAHHICTD i 6e31eKa BU-
3HAIOTbhCA B YKpaiHi HAWBUINOK COIia/IbHOIO LiHHICTIO. [IpaBa i cB060AM JIAWHY Ta iX rapaHTii BU3HAYa-
IOTb 3MICT i CHpSIMOBAHICTb JAil/IBHOCTI JepxKaBu. [lepxxaBa BiiOBiJa€e nepes JIOAUHOIO 32 CBOIO Aifl/ib-
HiCTb. YTBep/keHHs i 3a6e3MeueHHs NpaB i CBOOO/, JIIOJJUHU € FOJIOBHUM 06OB’SI3KOM Jlep>KaBU») CJIiJ
BiZTHOCUTH [0 TPYNH «HEpeaJTbHUX 0JI0XKeHb Y GiHaHCOBOMY MpaBi YKpaiHU», OCKIJIbKU YUM GiJiblile gep-
’»KaBa BUTPAYa€ Ha CBOT0 rPOMa/IIHUHA, TUM Oijblie el rpoMaJssHUH (Y4 KOro HallaJKH) BiilaBaTHMe
Jlep>kaBi y MalloyTHbOMY. 3a Bce Tpeba IJIaTUTH, HABiThb 3a Jlek/1apaTUBHI HopMmu KoHcTHTyLil YKkpaiHu!s.

Bisibliie TOro, y cy4acCHUX yMOBax HaBiTb HOpMY 4. 2 cT. 95 KoHcTuTy1ii YKpaiHu 1110/10 BUKJIIOYHOTO
XapaKTepy npeAMeTy 3aKOHY npo JlepkaBHUM 610/[KeT, BBAXKAEMO, TeX CJIiJ| Bi/[HOCUTH 0 HepeasTicThy-
HUX JieKJIapaliii, 3 orJisi Ay Ha 3Ha4YHY YaCTHUHY JeJieryBaHHs BJAacHUX QYHKIIN 1010 3a6e3neYeHHs 3ara-
JIbHOCYCHIJIbHUX NMOTpPe6 HeJepKaBHUM YTBOPEHHSIM Ta Cy6’€eKTaM, 3 MOJaJblIol nepeaavyero ¢piHaH-
COBO-NPABOBUX IOBHOBAXKEHb Ha IXHIO peasisalito (AeThcst xoua 6 mpo MiceBe caMOBpsi/lyBaHHS B yMO-
Bax ¢ickasbHOI JleneHTpasi3alii Ta cHcTeMY 3arajibHOOG0B I3KOBOTO JIEP>KaBHOT'0 COIiaJIbHOTO CTPaxy-
BaHHs, 06U/Bi 3 IKMX OYEBUJHO BUKOHYIOTH 3arajibHi My06J/1iuHi 3aBJjJaHHS 3 BifnmoBifHUM diHaHCYBaH-
HAM, 1110 He Biflo6paxkeHe y 3aKkoHi npo Jlep:xkaBHUU O10pKeT YKpaiHu).

HaToMicTh HOpMH NpoLEAYPHOT0 acleKTy, AKi BU3HA4YalOTh IPABOBi 3acaau opraHisanii popmu
010/PKeTHOTO YIpaBJiHHA B YKpaiHi, € mepeBaXkatouMMHU, OiJIbII YiTKUMH Ta KOHKPETHHMH.

Haparouu BU3HaueHHs 610/KeTHOI cUCTeMU YKpaiHU y 1. 5 4. 1 cT. 2 Bro/i>keTHOT0 KoZeKCy YKpaiHy,
HOpMa BKa3ye Ha Te, 1[0 MiJi UM NOHSATTSAM CJiJ] po3yMiTH CYKyNHIiCcTb /lep>kaBHOTO Ta MiClleBUX OI0/>Ke-
TiB, IOOY/IOBaHY 3 YpaxXyBaHHSM €eKOHOMIYHHUX Bi/[HOCHH, JIeP>KaBHOIO i aAMiHiCTpaTUBHO-TEPUTOPia/b-
HOT'0 YCTPOIO i BperyJb0BaHy HOpMaMHU IpaBa. BinoBigb ke 11010 XxapaKTepUCTHUKH JEePKaBHOTO i agMi-
HiCTpaTUBHO-TEPUTOPiaJbHOI'0 YCTPOIO MOXKHA 3HAUTHU Jinllie cepe/] 3araibHUX HopM KoHcTUuTyii.

3rigHo 3 4. 2 cT. 2 KoHcTuTyLil YKpaiHM BOHA € YHITapHOIO Jep:KaBoto, TepUTOpiaJbHUM YCTPill AKOI
I'PYHTYETBHCA Ha 3acaZax €AHOCTI Ta LIJIICHOCTI TepUTOPIl, NOEAHAHHA LieHTpaJli3alil Ta JeleHTpaJi3anii
y 3AiMCHEHHI JIep>KaBHOI BJIa/I1, 30aJIaHCOBAHOCTI i colia/ibHO-eKOHOMIYHOT'0 PO3BUTKY PEriOHIB, 3 ypa-
XYBaHHSIM X iCTOpUYHUX, EKOHOMIYHUX, €KOJIOTiYHUX, reorpadiuHux i AeMorpadiyHuX 0COO6JIUBOCTEH, €T-
HIYHUX i KyJbTYpHUX Tpaauii (ct. 132 KoHctutyuii Ykpainu). Y ckiazi Ykpainu BigcyTHI cyBepeHHi
yTBOpeHH:. BogHovac B YKpaiHi BU3HA€ETbCSA i rapaHTYETHCS MiClieBe CaMOBPsyBaHHA (CT. 7 Ta po3ia

14 CepepHilt po3mip neHcii Ta KisibkocTi neHcioHepiB (3a ganumu [leHcifiHoro ¢ouAy): cratuctuyHi AaHi. Odinikuuii caiT Jlep-
»KaBHOI CJIY»KOU CTaTUCTUKHU YKpainu [EnekTpoHHM#M pecypc].

URL: www.ukrstst.gov.ua/operativ/operativ2007 /sz/sz_u/spr_07rik_u.html (zata 3BepuenHs: 16.06.2018 p.)

15 My3uka-Credpanuyk O. HepeanbHi nmosoxxenHns y ¢inancoBomy npasi Ykpainu. [Ipago Ykpainu. 2013. NeNe 1-2. C. 30.
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XI KoHcTuTynii YKpaiHu), 1[0 Ma€e B TOMY YHCJIi, BJacHy MaTepiabHO-PiHAaHCOBY OCHOBY SIK CKJIQJIOBY
rapaHTii (pyxoMe Ta HepyXOMe MallHO KOMYHaJ/IbHOI BJIAaCHOCTI, I0X0/IY MiCLIEBOTO OI0O/KETY, IPUPOAHI
pecypcy rpoMajiv TOUIO).

Ile 3yMOBJIIOE KJIAaCHUYHY IBOPiBHEBY CTPYKTYPY OHOKETHOI CUCTeMH YKpaiHH, /10 CKJIaAy sIKOi BXO-
IuThb [ep>xaBHUH O010/KeT YKpaiHU - K OCHOBHUIN GOH/1 BUKOHAHHS 3aB/laHb | yHKIIHN AepkaBy, a Ta-
KOX MiJicucTeMa MiclieBUX 610/ KeTiB, iki HacamMnepe/, 3a6e3Meuy0Th peaJsizallilo 3aBJjlaHb Micl[eBOro ca-
MOBPsI/[yBaHHSI Ta MOJIETIYIOTh GiHAHCOBE yNpPaBJiHHS TEPUTOPISIMU aJIMiHICTpaTUBHO-TEPUTOpPia/ib-
HUX OJMHUILb. TaKUM YMHOM, piHaHCOBe 3abe3nedyeHHs] BUKOHAHHSA 3aBJaHb i pyHKLIN Jlep>KaBy — Ha-
NpsiM 31iiCHEeHHS BUJATKIB Jlep>KaBHOTO OI0/PKETY, 1110 HaBiTh 32 YMOBH JieJIeTYBaHHSA iX Ha HUKYi piBHI
MOBHHHO KOMIIEHCOBYBATHCS Nlepeadyero MiclieBUM 6ro/KeTaM YacTUHU GiHAaHCOBUX PecypciB Jiep:kaBu
(4. 3 cT. 142 KoncTuTyuii Ykpainu).

[IpuiinaTTs BepxoBHOIO Pajsor YkpaiHu 3aKoHY npo JlepKaBHHUH GHOMKET YKpaiHU € BOXKJIMBUM
eJIEMEeHTOM CTBOpPeHHs GpiHAHCOBOI OCHOBH [IislIbHOCTI MyG6JIiYHOTO Cy6’eKkTa. He3Bakaroum Ha mpoj0B-
»KEHHS AUCKYCil Ipo CTaTycC Ta 3HAaUYEHHS 3aKOHY MPO GHO/KET, Ha CbOTO/IHI MOXKHa CTBEP/KYBaTH Ipa-
BOBe Ta MOJIITUYHE 3HAYEeHHS caMe Takol ¢OpMHU iCHYBaHHS IbOTO YHIBEPCAJBHOTO Ta KOOPUHYIOUOI0
$iHaHCOBO-IJIAHOBOTO aKTY B CUCTEMI MyOJIiYHUX QiHAHCIB OY/1b-SIKO1 JeprKaBH.

Y. 2 cT. 96 KoHcTuTyuii YkpaiHu BU3Ha4a€e NOBHOBAXXEHHSA Ha MiZrOTOBKY | HalaHHA NPOEKTY 3a-
KoHy mnipo [lep>kaBHUM 610/KeT 0 15 BepecHs POKYy, 1110 NepeAye NJIaHOBOMY, BUK/IIOYHO 32 KabiHeToM
MinicTpiB Ykpainu. [liicTaBoo ibOro, Ha HAILy AYMKY, € CllelupiYHUN TpeIMET PeryJIl0BaHHs BKa3aHOTO
3aKOHY, IKUH BUMarae 3a/liTHHA YpsA0BUX peCcypciB Ipu Horo nigrotoui. HaTtomicTh y TaymMaueHHi HOpM
Koncrturyuii Ykpainu Koncruryuiiinuii Cyz YkpaiHd BUSHAUUB, 1110 BHeceHHs [0 BepxoBHoi Pagu Ykpa-
{HY IPOEKTIB 3aKOHIB PO BHECEHHS 3MiH /10 3aKOHY Ipo /lep>kaBHUM G10/>KET He € BUHSTKOBUM IPaBOM
Ka6inety MiHicTpiB YKpaiHU Ta HaJIEXKUTh yCiM Cy6’€KTaM IIpaBa 3aKOHOAaBYoi iHilliaTuBY (PimeHHs Bif
13.01.2009 p. Ne 1-pn/2009).

[licsiss npUMHATTS BiINOBIIHOTO 3aKOHY Npo Jlep>kaBHUM G10/KeT MOT0 BUKOHAHHS MOBHICTIO MOK-
JnazeHo Ha Ka6iHeT MiHicTpiB Ykpainu (B Mexax sIKOTO KOHKpeTHO QYHKILiI0 3 3arajbHol opraHisanii i
YIpPaBJIiHHA LIMM IPOLIECOM IMOKJIaJleHO Ha MiHicTepcTBo diHaHciB YKpaiHnu). BogHovac 1e K TSArHe 3a
€00010 i KOHCTUTYLIHHUI 060B’s130K KabiHeTy MiHicTpiB YKpainu nogatu g0 BepxoBHoi Pagu Ykpainu
3BiT Npo BUKOHaHHSA /lep>KaBHOTO G0/KETY YKpalHU, AKUN NOBUHEH OYTH onputoiHeHui (cT. 97 KoH-
ctuTyuii Ykpainu). [lo pedi, onpu/itofHEHHIO 32 BUMOIOI0 4. 4 cT. 95 KoHcTUTYyil YKpaiHu MiaaaraoTs i
pelITa peryJisipHuX 3BiTiB Ipo A0X0U i BUAATKH JlepKaBHOT0 OGIO/PKETY, 1110 3a 33[yMOM MOBHHHO 3a6€3-
MEeYUTH MOXKJIUBICTh IIUPOKOTO I'POMAICLKOT0 KOHTPOJII0 3a Ny6/1iYHUMHU GOHIAMU KOUITIB.

Asie cneniasibHUM peIMET He 03BOJISIE TOBOPUTH PO ePEKTUBHICTh MEXaHi3MiB KOHTPOJIIO 6e3
icHyBaHHsA $paxoBHX MexaHi3MiB. Micue Takoro crartsa 98 KoHcTuTylii Ykpainu BigBoauTh PaxyHKoBiH
naJiaTi - OJHOMY 3 IBOX KOHCTUTYLIMHUX OpTraHiB NapjaMeHTCbKOT0 KOHTPOJIIO, 1110 3AiMCHIOE Bif iMeHi
BepxoBHoi Pasiu YkpaiHu KOHTPOJIb 32 HA/IXO/PKEHHSIM i BUKOPHUCTAHHSM KOIITIB Jlep:KaBHOTO GIO/KETY
Ykpainu.

Y cykymnHOCTi 3 BiAMOBITHUMHU KOMIIETEHIIiIHHUMHU HOPMaMH1 BKa3aHi IPpUIMCHA BU3HAYal0Th OCHOBU
ynpaBJ/iiHHSA GHO/KETHUMH KOIITAMU 3 MO3ULiH BJACHE JepKaBHOT0 yIpaB/iHHS, He3aCJAyKeHO OMHUHA-
I0YM TMUTAaHHS OI0/PKETHOTO yIpaBJIiHHSA Ha MiclleBOMY piBHI Ta MiXX610/)KeTHUX BiAHOCHH Mix Jlep>xaB-
HUM Ta MiCleBUMHU OI0/PKETaMU, 1[0 € OCHOBOIO PeasbHOTO MiCIleBOTO CaMOBpPsi/[yBaHHSI Ta CTAHOBUTb
oZiHy 3 GyHJaMeHTaJIbHUX OCHOB OpTraHi3allii I[iJlicHOT IeMOKPaTUYHOI CUCTEMHU MyOJIYHOT0 YIIPABJIiHHS
B YKpaiHi.

IIpono3unii mo0 cy6cTaHTUBI3aNii KOHCTUTYLIAHUX HOPM y cdepi ny6s1iyaux piHaHCIB

[Ipono3uiiii 1m0/10 pO3BUTKY KOHCTUTYIIMHUX MOJIOXKEHD ¥ cepi ynpaB iiHHA nyosivHUMU piHaH-
camu 3a B3ipuieM OcHoBHOro 3akoHy ®PH, Tsokitouu 10 cy6CTaHTUBHOTO GiCKaJIbHOTO KOHCTHUTYIIIOHAII-
3My, BXKe TPUBAJIUI Yac aKTUBHO BUCJOBJIIOIOThCA Y JiTepaTypilé. 3BicHO, 1110 3 orJisgAy HA MOoNepeJHbO

16 lu mpo 1e: 'aBpuiiok P. KoHcTuTynia fepxasu i my6.idni piHaHcH: npo6iemu Teopil. [Ipago Ykpainu. 2006. Ne 12. C. 15-19;
KnimoBa C.M. YripaBiiHHS ny61iYHUMHY $iHAHCAMU SIK CKJIa/ioBa peOpMH Jep>KaBHOTO YIIpaBaiHHsA B YKpaiHi. Jepocasa ma pe-
2ioHu. Cepis : npaso. 2016. Ne 3 (53). C. 87-88.
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03BYy4YeHI 3ayBaKeHHs, BKa3aHi HOPMHU MOXXYTb MICTUTHUCA | y IHIIMX aKTax 3aKOHOJABCTBa, HATOMICTb
BBa’kalo, 1[0 B paMKaxX HOBOT'0 KOHCTUTYI[IHHOTO MpOLiecy, AKMM Ha CbOT0/IHI TPUBAE B YKpaiHi, NUTaHHS
MPaBOBUX 3aCa/l YIIPaBIAiHHA 6I0/)KETHUMU KOLITAMU IOBUHHO 3HAWUTH LIUplile 3aKkpinieHHs y KoHcTU-
TyUil YKpaiHu:

1) nuTaHHA JOTPUMaHHS 36aJ1aHCOBAHOCTI chepu my61ivHNX PpiHAHCIB € BAXKJIMBUM NMUTAHHIM 3a-
Ge3nedeHHsI iCHYBaHHs caMol Jiep:KaBH, il 6e3MeKU Ta CyBepeHIiTeTy, 3BaXKal0UM Ha 1110 BiH MOBUHEH 6YTU
He MPOCTO «IIParHeHHsIM», a IK O/[UH i3 060B’I3KOBUX KPUTEPIiB oljiHKU npodeciiHOCTi 610/ KeTHOI 1o-
JIITUKH Jiep:kaBH. [l 3ab6e3nedeHHs 1iel MeTu y KoHcTUTyIil YKpaiHu MOBUHHI 6y TH 3aKpilJieHi eMiri-
PUYHI eEKOHOMIYHI TOKa3HUKHU-IHAUKATOPH TAKOi 30a/1aHCOBAHOCTI, 1106 CBO601a PO3CYy Jlep:KaBH /st
JIOCATHEHHS bOaJlaHCy MaJjla KOHTPOJIbOBaHi AMCKpeliliHi Mexi Ta 6yJsia 3aKOHHOW Ta Nepe0ayyBaHOI0
JlId 11 TpoMa/isiH — 06GIPYHTOBAHUUM NPONOPIiMHUYN po3Mip BUJATKIB Ha peasisallito OKpeMHUX Ccollia/IbHO-
€KOHOMIYHHUX NPaB, a TAKOXK y OKpeMUx chepax (HanpHUKJIaj, 6e3neKd Ta 060pOHH) [0 BaJIOBOT'O BHYTpi-
IIHBOTO MPOAYKTY; 3aKpillJIEeHHsI FPAHUYHOTO 06cAry AedilUTy, 30KpeMa i3 BpaxyBaHHSIM peKOMeHJalin
Ta 06’€KTUBHOIr0 B3aEMO3B’A3Ky MiXK JilepiliuToM, 60proM, CTPYKTYpPOI0 GOPry Ta 06CATOM BaJOBOTO BHY-
TPIIHBOI'0 MPOAYKTY, IO BiIMOBiJa€ BUMOTaM PaMKOBHUX EBPOINENCHKHUX HOPM y cdepi opranisanii 61o-
JkeTHOI cuctemu (Hanpukia, PersamenT Pagu (EC) N2 479/2009 Big 25.05.2009 p. nmpo 3acTocyBaHHSA
[IpoTokouy y npoleaypi 1moA0 HaaMipHoro JeilUTy, 1110 € A0AaTKOM /10 /loroBopy Npo 3aCHYBaHHsS €B-
porneiicbkoi CliJILHOTH);

2) KoHcTuTyuiew YKpaiHu A01aTKOBO HOBUHHO 6y TH BCTAHOBJIEHO OCHOBU PETYJ/II0BAaHHS MiXOI0-
JDKeTHUX BiTHOCHH MiX Jlep»XaBHUM Ta MiCLieBUMH 6I0/P)KeTaMU 110/10 3abe3nedyeHHs piHaHCOBOI camo-
CTiHOCTi Ta CIPOMOXKHOCTI OCTaHHIX, MOPSAAKY 3aCTOCYBaHHS MPUHIUNY Cy6CHUAIapHOCTI pU po3noAiui
BU/JIATKiB MiX piBHSIMHU 010/P)KETHOI CHCTEMU HAa BUKOHAHHS 3arajJibHOCYCIiJIbHUX 3aB/laHb i QyHKIil;

3) B paMKax €BpOiHTerpaliiHuX MparieHb YKpaiHu OJJHUM i3 HanpsiMiB AiepkaBHOI picKaIbHOI MO~
JIITUKH [IOBUHHO CTAaTH JOTPHUMaHHsA MaacTpUXTChKUX KPpUTEPiiB KOHBepreHilii (36/1mKeHHs ), po3pob.Jie-
HUX B paMKaxX EkoHoMiuHOTO i MOHeTapHorOo cot3y (EMC), 3akpinsieHux [lakToM npo cTabiJibHICTH i 3po-
ctaHHs 1997 p., ski € 060B’I3KOBUMU YMOBaMHU NPUEAHAHHSA A0 TpeTboro etany EMC sk eseMeHTy
Bctyny z0 €EC. Lli kpuTepii € He JikIlle yMOBaMU €BpOiHTerparlliii, ajie i BUpoO6JieHi B paMKax O/Hi€l 3 moTy-
*KHUX GiIHAHCOBO-€KOHOMIYHHUX CUCTEM NMOKa3HUKaMU GpiHAHCOBOI 6e3MeKH Ta CTabi/IbHOCTI JepKaBy;

4) Biaxij BiJi KaTEropUYHOI OAHOPIYHOCTI B yIpaBJliHHI 610/XKETHUMHU KOIITaMU IIJISIXOM iMILJieMe-
HTalil B yKpaiHCbKe 3aKoHOAaBCTBO BUMOT JlupexkTuBu Pagu (EC) Ne 2011/85 Bix 08.11.2011 p. mpo BU-
MOTH [J10 6I0/KETHUX paMoK (mapameTpiB) aep:kaB-useHiB €C, ki MalOTh 3arajibHe 3HAaYeHHS AJ1S1 JAep-
»kaB-useHiB €C331.12.2013 p,;

5) BU3HauUeHHA iMIIEPAaTUBHOTO 3aCTOCYBaHHS MPUHLUMNY cTabisbHOCTI (mepenbadyBaHocTi) ¢i-
HaHCOBOT0 3aKOHO/IaBCTBA Yepe3 PO3KPUTTS MPABOBOi BU3HAYEHOCTI B KOHTEKCTi 3a6e3neueHHs JOTPH-
MaHHS1 BEpXOBEHCTBA NpaBa.

3MiHU OCTaHHIX pOKiB (HaNpUKJaJ, B paMkax pepopMu 111010 3aNPOBa>KEHHS cepeITHbOCTPOKO-
BOTO OIO/PKETHOTO0 MJIaHyBaHHS 3akoHoM Ne 2646-VIII Bix 06.12.2018 p.) 04aTKOBO CTBEP/KYIOTH, 1110
3aKpiNJIeHHs TaKUX 6a3MCHUX pevel i N00YA0BU yIIpaBJiHHA My6JIiYHUMH piHaHCcaMU Ha piBHI creli-
aJIbHUX 3aKOHIB (m.1. 1, 4), we # y dopMaTi JekiapaTHBHO-IJIAHOBUX aKTiB, HE 3yMOBJIIOIOTh I0CTATHIX
HOpPMaTHBHUX rapaHTil ixHbOI peaJizariii.

A B yacTuHi peanizanii npyuHUUNY «CTabiJbHOCTI» HAa MPHUKJA/i 0AAaTKOBO-IPABOBOT0O aCHEKTY,
BKOTpE 3MiHIOIOUM MPABOBY MO3UIiI0 L[0A0 NepeA6adyBaHOCTI HOPMAaTUBHO-IIPABOBOr0 PeryJ/l0BaHHS,
BepxoBHu# Cy npsiMO BUCHYBAB, BCyleped ycTajaeHik npakTuli KonctutyniiHoro Cyay Ykpainu ujofo
MpaBOBOI BU3HAUEHOCTI, 1[0 «By/1b-IKi HOpMU OY/|b-IKOTO MONEPeJHbOTO 3aKOHY He MOXYThb 0OMeXY-
BaTH 3aKOHO/IaBYMX NOBHOBaXKeHb BepxoBHOI Pagu YkpaiHu Ha 3MiHYy HOpMaTHUBHOIO PeryJlOBaHHA, 3a
BHUHSITKOM BHUIA/IKiB, KOJIU TaKi 0OMeXXeHHS BUILJIMBAIOTD i3 HOpM KoHcTUTYyLiT YKpaiHu a6o MixkHapoI-
HUX JI0roBopiB YKpaiHu, patudikoBaHux BepxoBHoto Pasoro YkpaiHu».

Y Koncmumyyii Ykpainu eidcymui Hopmu, ki 6 30608’°s13yeanu Bepxosny Pady Ykpainu dompumyea-
mucsi 0c06.1u8020 nopsi0Ky 8eedeHHs 8 it HOPM 3 NUMAHb onodamkyeaHHs (Kypcue — O.1.).
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YpaxoBy04Hd 3MiCT KOHCTUTYL[iIHHUX HOPM, 3aKOH, 30KpeMa 3 IUTaHb ONOAATKyBaHHS, MOXe Habu-
paTU YMHHOCTI i BCTYNaTH B [Iit0 B pi3Hi MOMEHTH, TPOTeE JiJisl IbOr0 MOTPi6HE Bi/[MOBiIHE 3aCTEpPEKEHHS
B caMoMYy 3akoHi. HasgBHicTh mo/[i6HUX 3acTepexxeHb B iHIIMX 3aKOHaX He NepejbaveHa KoHcTUTyli€0
Ykpainu (Hopmoro yacTUHU I'stoi crarTi 94 KoHcTuTytiii Ykpainu 6e3nocepeiHb0 BU3HAYEHO, 110 Bijc-
TYII Bifj 3arajibHOr0 MpaBuJia Ma€ OyTH NepeAdaYeHU «CAaMUM 3aKOHOM», TOGTO TUM 3aKOHOM, PO Ha-
OpaHHS YUHHOCTI IKOT'0 UAEThCS)....

[linrcymoBytouu HaBeieHe, BepxoBHuii Cy [ BiJicTynae BiJi BACHOBKY B mocTtaHoBax Bif 07.09.2018 p.
y cupagi Ne 826/18755/15, Bix 17.03.2021 p. Ne 816/846/16, Bix 01.07.2021 p. Ne 816/844 /16 Ta dop-
MYJIFOE BUCHOBOK, 1110 HOpMHU NiAnyHKTY 4.1.9 nyHKTy 4.1 cTtaTTi 4 [IK He BiAMiHAIOTH jil0 HOPMU, KOO
BCTAHOBJIEHO (3MiHEHO) NoAaToK (36ip) Ta/abo Oy/b-IKUN eJeMeHT MoJaTKy (360py) i fika 3ampoBa-
JDKeHa 3aKOHOM, 1110 NPUUHATHUM Mi3Hille, HiXK 3a 1IiCTh MicALiB 0 MOYaTKy 610/ KETHOTO MepioAy, B
SIKOMY 3alPOBa/PKYETHCS M0aTOK (36ip) Ta/a6o 3MiHU 6yb-IKOT0 eJleMeHTy noAaTKy (36opy). Kouisii
MiXK TaKOl HOPMOIO Ta HPHUHI[UIIOM CTabiJIbHOCTI HEMAE, OCKIIBKM MMPUHIUIN CTA6IIBHOCTI 3aCTOCOBY-
€TbCSI B CHCTEMHOMY 3B’SI3Ky 3 iHIIMMU NPUHIIMIIAMU MOJaTKOBOTO 3aKOHO/JaBCTBa. Taka HOpMa He 3a-
CTOCOBYETLCA JIMILE TOZA], AKL0 BOHA CyllepedruTh NPUHILMILY BePXOBEHCTBA lIpaBa B KOHTEKCTI IIpaBa
MJIaATHUKA MOJATKy Ha MUPHE BOJIOJiIHHA MalHOM» (moctaHoBa BepxosHoro Cyay Bim 19.04.2022 p. y
crpaBi Ne 816/687/16 (agminicTpaTuBHe npoBaxeHHs N2 K/9901/33796/20)17).

BucHoBKU. OTOX, Mic/1 3aBeplIeHHS IPAaBOBOr'0 PEXXUMY BOEHHOTO CTaHy, OJJHUM 3 MUTAaHb 3aKO-
HO/IaBYMX iHiI[iaTHB MOBUHHA CTAaTHU KOMILJIEKCHA KOHCTUTYIilHa pedopma, 30kpeMa y cdhepi cybcTaHTH-
BHOTO $iCKaJbHOTO KOHCTUTYIL[iOHA/MI3MY, 3 HAZJAHHAM HaHUBUILOl OPHUANYHOL CUJIM OJOXKEHHSM yIpaB-
JIiHHA ny6J1iYyHMMU piHaHCaAMU, 3 ypaxyBaHHSIM NPOMOHOBAHUX Y IIbOMY JIOCJIi/IP)KEHHI, sIKi € HE06XiAHUMU
[l IPOJIOBKEeHHA €BpOiHTerpalii Ta 36 1meHHs GiHAHCOBOI CUCTeMU YKpaiHU 1o eBponelicbkoro Exo-
HOMI4YHOI'0 Ta MOHETAPHOI'0 COI03Y. 3PELITO10, 3BaXKal0UX Ha NIePCNEeKTUBY 3a/IyYeHHs] iHO3eMHUX KOIITIB
JlJIS1 TOBOEHHOI BiIOY/10BY, 09EBHU/IHO, 1110 TP030pi Ta cTabiybHI (MepeadavyBaHi) mpaBu/a JIUIIE CIPUS-
THUMYTb LIl MeTi.
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MOBHI TTPABA HALIOHAJIBHNX MEHWWH TA KOPIHHWX
HAPOZIB YKPAIHIN Y COEPI OCBITU:
OCOBJIMBOCTI TA ZOMIPHICTE OBMEXEHHA

LINGUISTIC RIGHTS OF NATIONAL MINORITIES AND INDIGENOUS
PEOPLE OF UKRAINE IN THE FIELD OF EDUCATION:
CHARACTERISTICS AND EXTENT OF LIMITATION

Yevhen Fylypets

graduate student of the Department of Constitutional Law, Faculty of Law Ivan Franko Lviv National
University Lviv, Ukraine

Ab stract | The article is dedicated to the constitutional and legal analysis of the Linguistic rights of
minorities (national minorities and indigenous peoples of Ukraine), which are implemented
in the field of education of Ukraine. Special attention is paid to the identification of the characteristic features
of the linguistic rights of minorities, which refer them to the category of mixed (dual) human rights particularly
due to the spheres of their implementation: private and public (educational). It is noted that the dual nature of
the language rights of minorities is due to the presence of common features of individual and collective meaning,
where on the one hand, the native language is an individual natural right of a person, and on the other hand, it
can be implemented only if the person belongs to a certain community. In the course of the study, a classification
of the linguistic rights of minorities in the field of education has been proposed in accordance with their purpose
and legal regulation, namely: a) information and integration category; b) the category of preserving one’s own
identity and originality.
In addition, the issue of the extent of limitation of the minorities right to study in their native language or its
study in the course of implementation of the constitutional right to education by applying the three-fold test of
proportionality has been investigated, namely the implemented model of the linguistic rights restrictions of
minorities in Article 7 of the Law of Ukraine "On Education" has been analyzed, the legitimate purpose of the
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state in such actions is clarified, the urgent social necessity in a democratic society is determined, which is
connected with the role of the state language as a factor influencing the national security and territorial integrity
of Ukraine in the conditions of a full-scale war.

Keywords: linguistic rights of minorities, mixed (dual) linguistic rights of minorities, classification of
linguistic rights of minorities, restriction of linguistic rights of minorities, legitimate purpose, social necessity,
three-fold test of proportionality.

AHOTaHiH | CtaTTda npucBsAyeHa KOHFTHTyuiﬁHO-l:IpaBOBE)My aH.’:l.JIiSy MOBHHX NPaB MEHIIMH (nanio-

Ha/IbHUX MEHILINH Ta KOPiHHUX HapoAiB YKpaiHu), aki peaniszytoTbca y chepi ocBiTH YKpa-
iHu. Oco6yMBYy yBary 3BepHyTO Ha BUSBJIEHHS XapaKTepPHUX 0COOJUBOCTI MOBHUX NPaB MeHIIHUH, 1110 BijHO-
CATh iX 10 KaTeropii 3MimaHux (AyaJbHUX) NMpaB JIOJUHH, 30KpeMa 3aBAsAKU chepi ix peastizanii: mpuBaTHii
Ta ny6JiyHii (ocBiTHIN). BinzHaueHo, 0 iyaJbHUHM XapaKTep MOBHUX IIPaB MEHIIWH 3yMOBJIEHUH HAsABHICTIO
CIIJIbHUX O3HAK iHAWBIAYaJbHOTO Ta KOJIEKTUBHOTO 3MICTY, Jie 3 OJHIEl CTOPOHHU pifiHAa MOBa € iHAUBiAyab-
HUM IPUPOAHUM IPAaBOM JIFOJMHY, a 3 IHILOI — MO>Ke peasli3yBaTHUCA JIMILe 32 HAsBHOCTI GpaKTy NPUHAJIEXKHOCTI
0CO6OM 10 TIEBHOI CHiJILHOTH. B X0/1i loCaiKeHHS 3alpoONoOHOBaHO Kaacudikallilto MOBHUX IPaB MEHIIHH Y
cdepi ocBiTH BiOBiHO /10 iX NpHU3HAYEeHHS Ta HOPMAaTUBHOI'O PEeryJoBaHHs, a caMe sK: a) iHpopmauiiiHo-
iHTerpaniliHy KaTeropii; 6) kaTeropito 36epexxeHHs BJaCHOI iIeHTUYHOCTi Ta CaMOOYTHOCTI.
KpiMm Toro, gocaipkeHo mUTaHHS JOMIpPHOCTI 0OMeXXeHHs MpaBa MeHIIWH Ha HAaBYaHHS PiIHOI0 MOBOIO YH ii
BUBYEHHS NIpU peasi3aLii KOHCTUTYLiMHOTO IpaBa Ha OCBITY LJIAXOM 3aCTOCYBaHHSA TPUCKJIaZ0BOr0 TECTY Ha
NpPONOPLIiHICTh, 30KpeMa IpoaHali30BaHO BIIPOBa/KeHY Mo/JieJib 06MeXeHb MOBHHUX IIPaB MEHIIUH Y CTATTi
7 3akoHy Ykpainu «[Ipo ocBiTy», 3’iCOBaHO JIETiTUMHY MeTY Jilep>kaBU B TaKHUX [lislX, a TAKOXX BU3HAYEHO Hara-
JIbHY CYCITiJIbHY HEOOXiAHICTh Y J€MOKPATUYHOMY CYCIJIBCTBI, 1110 MOB’I3aHO i3 POJIJIIO JIep>KaBHOI MOBH SIK
YMHHMKA BIJIMBY Ha HalliOHaJIbHY 6e3MeKy Ta TepUTOpiaJbHYy LiJIiCHICTb YKpaiHU B yMOBaxX IOBHOMACIITAa6HOI
BiliHU.

Kaouoei ci0ea: MoBHI MpaBa MeHIIWH, 3MilllaHi (ya/bHi) MOBHI ITpaBa MeHIIMWH, KJacu pikalliss MOBHUX
IpaB MEHLIWH, 0OMeXXeHHS1 MOBHHUX ITPaB MEHIIMH, JIETITUMHA METa, CyCliJibHa HEOOXiJHICTh, TPUCKIALOBUN
TEeCT Ha NPONOPLiHHICTb.

Y cy4acHUX yMOBax 3/iiCHEHHS eTHOHALiOHAJbHOI NOJIITUKY, Jie 3 OJHi€l CTOPOHU aKTUBHO IPO-
ABJIAIOTBCA O3HAKM iHTerpanii MEHIIMH B yKpaiHCbKe HalliOHaJIbHe CepefloBMILE, a 3 iHIIOI — BiApoO-
JDKeHHS1 CaMOOYTHOCTI Ta iJeHTUYHOCTiI HallioHAaJbHUX MEHIIWH Ta KOPiHHUX HApOJiB YKpaiHH, CBOE
KJIIOUOBe Miclle 3aliMae IUXOTOMIUHA 3acajia «OiJbIIiCTh — MEHILICTb» ¥ ii 3arajibHOMY po3yMiHHi. Kpim
TOTO0, HAYKOBE JIOC/Ii/[P)KEHHS], Pe/IMETOM SIKOTO € IpaBa MEHIINH, BAXKKO YIBUTU 6€3 ypaXyBaHHS aHaJi3y
MOBHU fIK COLLiOKYJIbTYPHOI'0 Ta IPABOBOr0 fBUILA, 1110 BIVIMBAE HA KOHKPETHI MOBHI IIpaBa MEHUIWH Y
cdepi ocBiTH YKpaiHH, a TAKOXK 3a/TMIIAETHCA BUXiHOI TOYKOIO Y MMTAaHHI MOIYKY 6a/JlaHCy MiXK iHTepe-
CcaMU JilepKaBU Ta iIHTepecaMy UX MEeHLIUH.

AKTya/bHiCTb aHaJi3y MOBHUX MIPAaB MEHILIWUH 3 TOUYKU 30pY iX XapaKTepHUX 0COOJIUBOCTEH, 3MiCTY
Ta 06CATY, @ TAKOXK KOHCTUTYLIMHOr0 rapaHTyBaHHS peaJiisallii, cepe/1 iHIIOTO MiATBEPKYETbCSA HasiB-
HiCTI0 HAyKOBUX POOIT, IKi NOB’s13aHi i3 Joc/ipkeHHAM 11iel KaTeropii npas stoguHU. OKpeMi acIeKTH MO-
BHUX MPaB MeHIIUH po3kpuBasiu b. ba6iH, 0. bukos, 0. bopucnasceka, I1. ['ypassb, B. €BTyX, B. Ko6puH, T.
KoBasboBa, I. Kypac, B. Muiuk, B. [Licko, 1. [Tonecky, 1. Pa6iHoBu4, M. ToBT Ta iHwi. BogHOYac Ha cboro-
JIHI € moTpe6a y KOMIIJIEKCHOMY Ta CUCTEMHOMY JOCTi/P)KeHHI Np0o6JeMU MOBHUX [paB MEHIIHUH KPi3b
NpU3My ix peasizauii y cgepi ocBiTH YKpaiHy, 110 3aIMIIAETHCA HEJAOCTaTHBO PO3KPUTOIO ¥ KOHCTUTY-
[[iliHO-NMpaBOBil Haylli B HAIl Yac.

3 orJi/ly Ha aKTyaJIbHICTb Ta CTaH HAYKOBOTO JOC/iI>KEHHS, METOI0 LIi€l CTaTTi € KOHCTUTYLiHHO-
MpaBOBUH aHa/Ii3 MOBHUX MIpaB MeHIIWH y cdepi ocBiTH YKpaiHy, 1110 BUPAKAETHCSH ¥ TAKUX 3aBJaHHSX:
8uUsIBUMU XapaKTepHi 0COGJIMBOCTI MOBHUX MPaB MEHIIMH, 1[0 BiIHOCATS iX /10 KaTeropii 3MilaHux (aya-
JIbHUX) TIPaB JIOJUHU; 3anponoHy8amu aBTOPChbKY KJacudikallito MOBHUX IIpaB MeHUIUH y cdepi ocBiTH
YKpaiHu BignoBiAHO /10 IX IpHU3HAYEHHS Ta 3 OIVISAy HA CTAaH KOHCTUTYLiHO-TIPaBOBOTO PETYJ/II0BAHHS;
docsaidumu NUTaHHA OMIPHOCTI 0OMeXXeHHS ITpaBa MEHIIMH HAa HABYaHHS PiZJHOI MOBOIO YH ii BUBYEHHS
MpHU peaJtizallii KOHCTUTYIL[iMHOT0 paBa Ha OCBITY.
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Me2xero moAiy Ha «BiIbLIICTb — MEHIIICTh» € cCaMoileHTUdiKallis CHiJIbHOT 3a iX eTHIYHUMH, Halli-
OHaJIbHUM, MOBHUMH, KYJIbTYPHUMH, PeJIiriiHUMHU XapaKTepUCTUKAMU. Y TPaBOBill JOKTPHHI i/l MOHAT-
TSM MeHIIIMHA NPUHHATO PO3yMiTH 3allponoHoBaHe Bu3HaueHHs ®. KanoTopTi, ik rpyny, sika 3a YUce/ib-
HICTIO IOCTYMAEThCA PELITi HaceJIeHHA Aep>KaBU | He € JJOMIHYI04Y010, YIeHH KOl — TpOMaJdHU L€l fgep-
>KaBU — MalOThb €THiUHIi, peJiriiiHi Y1 MOBHi XapaKTepUCTUKH, BiAMIHHI Bi/] pellITU HaceJleHHs, Ta BUSIBJIS-
I0Th, IPUHAWMHI oMocepeIKOBaHO, MOYYTTS COJIiJAPHOCTI, CIpsiIMOBaHe Ha 36epexKeHHs CBOEI KYJIbTYpH,
Tpaaulil, peJirii uu MmoBuUL.

Mixk THM, BapTO BUAIJIMTH XapaKTepHi 03HAKH, AKi MpUTaMaHHi MeHIIHHaM. Hacammnepes pakTop
HEeJIOMIHYI04O0r0 CTaTyCy B KiJIbKICHOMY PO3yMiHHI CTOCOBHO pELITH HAaCeJIeHHS JlepKaBH, AKa iCTOPUYHO
3aceJisi€ EBHi YaCTUHU TEPUTOPIi Takoi AeprKaBU?, BiMeKOBYE MEHIIUHY SK COLlia/IbHY T'PyMy JoJei.
KpiMm Toro, ix cnisibHa MeTa 1110/10 36epexKeHHs CBOEI i/[eHTUYHOCTI Ta CaMO6YTHOCTI BUCTYTAE Mi/[CTABOIO
Bi/IbHOI acouiarllii Mi>k co6010 /IS JOCATHEHHS MOCTaBJIEHOI METH, SIKIIO IXHi parHeHHsA BiIpi3HATHCS
Bij| TUX, fIKi BUpaXka€ 6isbmicTh3. [l03asK, MEHIIICTD — Iie TPyIa JIIo/ieH Ti€l K pacH, KyJbTYpPH YU pedirii,
sIKa MPOXXUBAE y TOMY Miclli, ie 6I/IbIIICTb JII0/lell HABKOJIO HUX — iHIlIa paca, KyJbTypa UM peJiiris.

Ak BifOMO, BHACIiJOK NPOLECY JEP>KaBOTBOPEHHS Ta iCTOPUYHOI CIAAIMHU MI)KETHIYHHUX CTOCYH-
KiB, B YKpaiHH Ha piBHI KOHCTUTYLIMHOr0 aKTa BUAiJIEHO JIBA Cy6 EKTH MEHIIWH: Hal[iOHAJIbHi MEHITMHU
Ta KOpiHHI HapoAu YKpaiHy, sIKi y cBOto 4epry GopMyIOTb YKpaiHCbKUM HapoJ, — TpoMajsiH YKpaiHu BCix
HalioHaJbHOCTeH. Sk cTBepkye B. EBTYX, cepes 0cobiMBOCTeM HallioOHAJIbHUX MEHIIWH € PaKT TOTO, 1[0
Ile YaCTHMHA HapoJAy, fKa MelIKa€e BiZipBaHO BiJ HOT0 OCHOBHOT'O MAacCHMBY B iHOHAL[iOHAJIbHOMY Cepesio-
BHIIIi, aJie MpeJACTaBHUKU SKOI BiJUYBaIOTh 3 HUM 3B’SI30K Yepe3 KyJIbTYpPy, MOBY Ta JlesKi iHIIli pycH Ha-
I[ioHaJIbHOI cienudikus.

OaHUM i3 HaW6ibLI MOBHUX BU3HAUYEHb MOHATTS HalliOHA/JbHOI MEHIIUHU cepe/| PKepeJl KOHCTH-
TYIiHHO-NPAaBOBOI HAYKHU € Mpomno3ullis B. MuIivka BBaXKaTH ii IpyIor oci6 iHIIoro eTHOHAIiOHAJIBHOTO
[IOXO/PKEHHA | YMCeJIbHO MEHILO, HiXK TUTYJ/IbHA Halid KpalHy, Jie TaKa rpyIa, o IPOXKUBA€E HA 3aKOH-
HUX MiJCTaBax MiJ PUCAUKLIE L€l KpalHY, € HELJOMIHYIYOI0, BiIpi3HAETHCA BiJ, peliTh HaceJeHHA
KOMILIEKCOM 06’€KTUBHUX 03HAK, a caMe KYJIbTYPOI0, peJliri€elo Ta MOBOI, a 0co6H, sIKi /10 Hel HaJleXaTh,
BUSIBJISIIOTDH MOYYTTS HAI[iOHAJIBHOTO CAMOYCBiIOMJIEHHS | BUpaXalTh NParHeHHs A0 caMmoifeHTUiKa-
uii¢. Boagnovyac gocaigHuk O. BUKOB CTBepAKYE, 1[0 HalliOHAJIbHI MEHIIMHU € €JIeMEeHTOM CYCHiJIbHOTO
JIaZly, a OTKe YCiX OCHOBHUX CUCTEeM: MOJITUYHOI, EKOHOMIYHOI, COLlia/IbHOI, KyJIbTYPHOI Ta iHIIUX’.

[Ipu bOMy, iHINIMMHU KOHCTUTYLIHHUMH Cy0’ €KTaMH TaKO0XX € KOPiHHI Hapoau YKpaiHu, a came cni-
JIbHOMU (emHiuHi 2pynu) epomadsiH YkpaiHu KpuMcbKomamapcobKoi, KapaiMcbkoi ma KpumM4akcobKkoi Hayio-
Ha/sbHOCcmel, uo 8id4y8arms emHiuHe camoyc8idoMAeHH ma chiabHicmb Mixc co60108. BaacHe, 8a2omo10
03HAKO10, 1Ka 8I0pI3HSIE Yi MEHWUHU MidC CO6010, € me, ujo Ha BiAMiHY Biji HallioOHA/JILHUX MEHIIUH KOPiHHI
Hapo/J1 He MalOTh €THIYHO CIIOPiHEHOI Iep>KaBU 3a MeXaMU KpaiHU NPOXXUBaHHA". M0oKeMO CTBepKy-
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7 bukoB O. KoHCTUTYLIMHUM cTaTyC HaLlioOHaJIbHUX MeHIIMH B YKpaiHi. [IpaBo Ta KysbTypa: Teopia i npaktuka. Kuis. 2012. C. 76
-79.

8 ba6in b. B. KoncTuTyLiliHO-TpaBOBUH CTATyC KOPIHHUX HAapoAiB YKpaiHu : aBToped. AMC. ... KAHJ. IOpUJ. Hayk : 12.00.02 / B.
Ba6in, Hau,. yu.-T «Oecbka ropunyHa akageMisi». Ozeca, 2005. 20 c.

9 Besiniep H. KpuMchbki TaTapu sik kopiHHME Hapog. [cTopist nuTaHHA i cydacHi peasii: MoHorpagis 2016. C. 89.
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BaTHU PO MeHLI BUTi/IHE COLliaJIbHe Ta KOHCTUTYLiHO-IIpaBOBe CTAaHOBUIIE KOPIHHUX HAPOJIB, 1110 10-
BHMHHO MaTH CBOIM HacJiKOM crHelliaJbHUM NiJXiA fep:kaBu 10 3a6e3neyeHHs IX MOBHUX IIpaB MpU pea-
Jlizaljii KOHCTUTYLiMHOTO MpaBa Ha OCBITY.

Jonmamo, 10 KopiHHUMU HAPOJAMU € mi, AKi MarYUu icmopuyuHy cnadkoeEMHICMb Wo0A0 cChiAbHOM, SKi
icHyga.1u do 3a6016AHHA A60 KO/AOHI3AYIl Ma po38UBA/IUCS HA CBOIX Mepumopisix, 88axcarwms cebe 8i0MiH-
HUMU 810 IHWUX YacmuH CycniJibCmaa, Wo nepesaxcae 3apas Ha Yux mepumopisix'o. biabwe moeo, caMme MoBa
(BUKOpHCTaHHSA PiAHOT MOBU) BUCTYIA€E OJHUM i3 KPUTeEPIiB, IKi CTBOPIOIOTH NiZiCTaBy /A5 HaJlAHHS CTa-
TyCy KOPiHHOTO Hapo/ly BiANOBiAHIM eTHIYHIN rpyni rpoMajisidH AepkaBull,

OdeBHAHO, 1O 32 CyYaCHUX YMOB TJI00ai3aliiHOro pOo3BUTKY CYCHNiJIbHUX NOPAAKIB, Iepe], MeH-
IIMHAMM [10CTAE BXKJIMBE MUTAHHSA — IHTErpyBaTUCH /10 CYyCHiJIbCTBA 6iIbIIOCTI, 0JHaK NpU I[bOMY 36epe-
I'TU CBOIO HalliOHAJIbHY, MOBHY Ta KYJbTYPHY i/IeHTUYHICTb ¥ CAMOGYTHICTb. Y 1lbOMY BUNIAAKY IPAaBOBUM
iHCTpyMeHTOM, 3/JaTHMUM 3a0€e3Me4YrTH IJIICHI MeXi BIUIMBY sIK 3i CTOPOHH Jlep>kaBH Ha iCHyBaHHS MeH-
LIMH, TaK i peajizallilo0 OCTAaHHIMU CBOIX MOXJIMBOCTEH, € MMpaBa JIIOJUHH, 1110 MOXKYTb peasli3oByBaTHCS
SK iHJMBIZIOM 0COOHUCTO, TaK i KOJIEKTHBHO - TPYIIOI0 0Ci6 (cmijibHOTO0). BiiacHe, came npaBa JIIOAUHU €
Me8HUMU MONCAUBOCMAMU AOJUHU, SIKI He06XIOHI 01 3ad0680/1eHHS nompe6 i iCHy8aHHs ma po38UMKY 8
KOHKpemMHUX ICmOopUu4HUX yMOBAX, 06 EKMUBHO BU3HAYAIOMbCSI 0CS2ZHYMUM PIBHEM PO3BUMKY CYCNiibcmed
i 3a6e3neveni 0608’°s13kamu iHWuUX cy6’ekmigl2,

IIpu yvomy, cneyugika npas meHwuH HadiseHa c8OiMU XapakmepHUMU 0CO6aUBOCMAMU, 8idmak
npaBa MeHIIUH CJiJ, po3r/siAaTH, IK 0COBJIMBI TpaBa — NeBHYy GOPMY MO3UTHUBHUX [Iill, CIPSIMOBAaHUX Ha
Te, 06 MEHIIWHW 3MOIJIM 36eperTH CBOi 0COGJMBOCTI Ta TpaAuLiil3, K BijoMo, mpaBa MeHIIWH 3TiHO
TeopeTrnuHoro nigxoay K. Bacaka 3a ix nmozizioM BiflHOCATH 0 TPETHOrO MOKOJIIHHA NPaB JIIOJWHY, 110
BJIACHE i XapaKTepU3YIThCA NMpaBaMM THUX KaTeropiil ocib, ki 3a NeBHUMU HalliOHAJIbHUMH, COILliasib-
HUMH, GIJIOJIOTIYHMMHY TA iIHIIMMHU IPUYUHAMY HE MAIOTh PiBHUX 3 iHIIUMHU IPOMaJTHAMU MOXKJIMBOCTEN
3/1iiCHeHHS IpaB i cB060/I, @ TOMY OTPEOYIOTH K MPABOBOI, TAK i MOMITUYHOI M ATPUMKH.

Juckycia ujo/j0 3/jilicHeHHs] MEHIIIMHAMU IPpaB TPeThOTO MOKOJIiHHSA iHUBiAyaJIbHO YU KOJIEKTHU-
BHO MiATBEP/KYE NOLIUPEHY Te3y B JOKTPHHI IIpaBa Npo Te, 110 Ha Cy4aCHOMY eTalli BYeHi-IpaBO3HaBLi
pPO3MOAIMAITL IpaBa JIIOJUHHU 33 Pi3HUMH KpUTepisamMu. Tak, 3a cy6’€KTHUM CKJIaJIOM 3/ilICHEHHS IPaB
BHU3HA4YalOTh IHAMUBIiAyabHI i KosleKTUBHI%. Tak, y femo cnpoleHoMy, aje JOCTYIHOMY PO3yMiHHI Ti
MpaBa, AKUMMU 0co06a MOXKe KOPUCTYBATUCA He3aJIEXKHO Bif iHIIMX 0Ci6, HA3UBaIOThCSA IHAUBIyaJbHUMH,
a Ti, peaJsisallis AKMX MOK/IMBA JIKIIIE IPYIIOI0 OCi0, BiIMOBiAHO € KOJIEKTUBHUMHU LS, 3MiCTOBE HAallIOBHEHHS
IHAMBiAyaJbHUX [IPAB JIIOAWUHU [IOJIATAE Y TOMY, 110 BOHU € IPUPOJHUMHY, HEBIIUY>KYBaHMMHU | HeNopy1-
HUMH, SIKi IpUTaMaHHi iHUBIAY Bif HApOXKEHHSA Ta MOXKYTh 6yTH peasnizoBaHi K iHAUBIAyalbHO, TaK i
KOJIEKTUBHO. Bo/lHOYAC KOJIEKTUBHI IpaBa He € MPUPOJHUMU 32 TOXO/XKEHHSIM, OCKiJIbKA HabyBalOThCsl
B Mipy yCBiZjoMJIEeHHS CIIJIBHOTOIO CBOiX crielMiYHUX iHTEpeCiB Ta peasli3yloThCs BUK/IYHO IPYIOI0
oci61e,

BapTo goAaTH, 1110 KOJIEKTUBHI IIpaBa JIIOJAUHU HE € CYMOI0 iHJWBi/lyaJbHUX PaB 0Ci0, 1110 BXOAATh
J10 COIJIbHOTH, 2 BU3HAYAKOThCS IEBHUMHU LIHHOCTSIMY, LIJIIMU Ta iIHTEpecaMy KOJIEKTUBHOT'O YTBOPEHHS.

10 Cobo J. M. Study of the Problem of Discrimination against Indigenous Populations : in V vols. / J. M. Cobo, Special rapporteur;
UN Subcommission on Prevention of Discrimination and Protection of Minorities. N.-Y. : United Nations, 1986-1987. Vol. V :
Conclusions, Proposals and Recommendations, 1987. 47 p.

11 Maii6opoga O. [nenTudikanis «kopiHHOTo HapoAy» AK Cy6’ €KTa eTHONMOJITHYHOI chepH y CBIT/Ii HOPM Mi>KHapoOZHOTO Ipasa
Ta MOJITUYHOI MPAaKTHUKHU 3apy6ixHUX KpaiH / 0. M. Maii6opoaa // Bicuuk JepxkomHanMirpanii Ykpainy, 2002. Ne 7. C. 91 - 97.
12 Pa6inoBuY I1. OCHOBOITO/IOXKHI ITpaBa JIIAWHU: COLialbHO-aHTPOIHA CYyTHICTh, 3MicToBa Kiaacudikanis / 1. PabinoBuu // Bic-
HUK HanjoHasnbHOT akazeMmii mpaBoBux Hayk Ykpainy, 2013. Ne 2 (73).C. 10 - 16.

13 Bukos O. M. KoHcTUTYLiMHUN cTaTyc HaljioHAJIbHUX MeHLIUH B YKpaiHi. [IpaBo Ta Ky/ibTypa: Teopis i npaktuka. Kuis. 2012,
C.76 - 79.

14 TIpaBa JitoJUHY i rpoMaZiTHUHA: TPo6JieMH peaJisallii B Ykpaini. [Ipari JIbBiBcbKoi 1abopaTtopii npas ogunu AITHY / 3a pen.
[1.M. Pa6inoBiva. - K., 1998. C. 11 - 12.

15 InguBigyanpHi 1 KoJIeKTUBHI MOBHI npaBa: npo6siemMu gudepennianii Ta peasisanii / T. B. KoBasnbosa // Teopis Ta mpakTrka
Jlep>kaBHoOro ynpasJiHHg, 2012, Bun. 4. C. 83 - 91.

16 KoBasiko H. /leski acnekTH cniBBijHOIIEeHHS iHAMBIIyaJIbHUX Ta KOJIEKTUBHUX NpaB // Bicuuk Bumoi paan roctunii, 2013. Ne
2 (14).C.209 - 214.

VKPAIHCbKUI YACOIUC KOHCTUTYI[IMHOIO [TPABA



| CJ1I0OBO MOJIOJUM HAYKOBLISAIM

3Bigcu noTpeba y 36eperkeHHI HaiOHAJIBHOI CBiZOMOCTI Ta OCOGJMBOCTEN CBOTr0 Hal[iOHAJbHOTO 00-
JIn44s 3 060B’I3KOBUM 3a6e3MeueHHAM [T0Baru Jio HallioHaJAbHOI caMoOyTHOCTI iHuux!7. Ha Haut norJisi,
OCHOBHE 3HaYeHHS KOJIEKTUBHUX NIPaB MOJISATAE Y TOMY, 1110 OKPeMHUU iHAUBIA K YeH cHiJbHOTH (MeH-
II0CTi) 3a MeBHUX 0O6CTABUH He MOKe pPeasli3yBaTH CBOi iHAWBIIya/bHI MpaBa y MOBHOMY 006cs3i. BisbIie
TOTO, SIK IOKa3y€ NPAaKTHKA, iIHAMBIAyaabHi MpaBa 0co6U He B 3M03i 3a6€31NeYUTH OKPEMUX MPAB MEHIIMH,
30KpeMa MOBHUX NIpaB y cpepi ocBiTH YKpaiHu.

Mix THUM, He IOTOJPKYEMOCS i3 CY4YaCHOI TEHJEHIIE€I0 BilHECEHHS] MOBHUX NPaB MEHIIWH BUKJIIO-
YHO /10 iHJMBi/lyaJbHUX 260 KOJIEKTUBHUX MPaB JIIOJWHU 3 IX pO3MEeKYBaHHSM 3a crelupivHUMHU 03Ha-
KaMU, BJIaCTUBOCTSAMHU, OKPEMHUM MiANOPALKYBaHHAM YU iepapxiero. [I1o0 0bOro y JJOKTPUHAJIBHUX JpKe-
peJiax iCHYE€ L[OHalMeHIlle TPU MO3ullil 11010 MpPaB JIIOJAUHU, B TOMY YUCIi 1 MOBHUX npaB: 1) BiagaHHs
nepeBaru iHAUBiAyaJbHUM NpaBaM; 2) BifjjJaHHS mepeBaru KOJIEKTUBHUM MpaBaM; 3) 3alepedyeHHs
NpIOPUTETY OYAb-IKHUX IpaB i AOCATHEHHS KOMIPOMiCy MiK iHAMBiAyaJbHUMH i KOJIEKTUBHUMH
MpaBaMy, fIKi He MOXXHa YiTKO pO3MeXyBaTH, OCKIJIbKY NpaBa JIIOAWHU MalTh AyaJbHUN XapakTep. Y
LbOMY acleKTi noro/pkyemocd i3 gyMmkor C. PuMapeHka npo Te, 10 CJif IIyKaTU BUXiJ, He Ha LLJIsAXaX
pO3pHUBY, NPOTUCTABJIEHHS MTPaB JIIOJWHHU i Hallil, He BU3HAYATHU MPIOPUTETH, SIK Ije POOUTHCSI 3aKOHOAA-
BIISIMH, 2 UTH ILIJISIXOM iX BCe6IYHOTO BpaxyBaHHS, THyYKOTO0 CIIOJy4YeHHs, TOOTO IIJISIXOM JleMOKpaTHU3alii
CyCIiJIbHUX iHTepeciB1s,

BigHeceHHS1 MOBHUX IpaB MEHIIUWH 10 IHAUBIAyaJbHUX YU KOJIEKTUBHUX [IPaB Ha CbOTOJHI € cHip-
HUM Ta HEBUPIiIIEeHUM NUTAaHHAM. Tak, /iesKi BYeHi 6UsHauarms iHOUgidyaivHi Ui Ko/leKmueHi Mo8HI npasa
3a makum nidxodom: Ha iHOugidyasbHOMY pieHI KoxceH Modice, 6e3 cyMHigy, ideHmugikyeamucs 3i CBO€H

pidHO0 MOB0M0, | Ye nosuHHI nosaxcamu [HWI, a MAKO} MAE npago sus4yamu pioHy mosy I npaso ii

sukopucmosysamu. Ha kon1ekmugHoMy pigHi nepedbavyaemucsi npago MiHOpUMAapHux 2pyn Ha 06’ €0HAHHS |
p038UMOK CBOEI MO8U, Nnpago cmeopreamu Ui nidmpumysamu wko/u®, HassBHOIO 3a/IMIIAETHCA MPob6eMa
audepeHianii MiXk iHAWBiAyaJbHUMU Ta KOJIEKTUBHHUMH MOBHHMMHM IpaBaMH MEHIIHH, OCKIJIbKH iX
03HaKU € B3aEMOIOB’'SI3aHUMU Ta OYKBaIbHO MEPEIIiTal0ThCsl, CTBOPIOIYHU JIUCKYCil0 HABKOJIO MiAXOAY:
110 HOCUTBb Oi/ibLI piOpUTETHE 3HAYEHHS [JJI JlepKaBU — 3a40080.1eHHS1 MOBHUX IHMepecie iHdusida Yu
3a6e3neyeHHs1 MOBHUX hpas chibHom? [IpobyieMa po3MeKyBaHHS KaTeropiii MOBHUX MpaB MeHIIUH, Bif-
HeCeHHs iX JI0 iHAWBiAyaJIbHUX UM KOJIEKTHBHUX MPaB Ta GpaKTHUYHA BiICYTHICTb HEOOXiTHOCTI ¥ LIbOMY,
3yMOBJIKOE Hally MO3ULIK0, KA 03HAYYEThCS AeL]0 HOBUM MiJX0[40M — BiJHECEHHSIM MOBHUX IIpaB MeH-
IIMH /10 3MilllaHuX (JyaJbHUX) NpaB JIOAUHU.

Y npaBoBiil Hay1li HOUIUPEHOI0 € IYMKa, 1110 caMe 3MilllaHi npaBa 3/1iiCHIOITHCS K iIHAWBIAYaJIbHO,
TakK i KoJleKTUBHUMU fiaMu20. BogHoyac l. [lonecky cTBepAKyeE, 1110 OKpeMi iIHAMBIAYyaJIbHI | KOJIEKTUBHI
npasa 3/1e6i/b110T0 36iratoThes, TOOTO € AyabHUMMU. /|0 AiyaJbHUX PaB BiJHOCATH, 30KpeMa, MPaBo Ha
0COOUCTY eTHiIUHY caMoifeHTHdiKali0 (MpaBo Ha BiIbHUH BUOGIp €THIYHOCTI), TpaBO Ha KOPUCTYBAHHS
3/100yTKaMH BJIaCHOI KyJIbTYPU W MOBH Ta Ha iX pO3BHUTOK, TPAaBO Ha OTpUMaHHs iHpopMalii piJHOI MO-
BOIO, IPaBO Ha OCBITY piiHOI0 MOBO102l. TaKMM YMHOM, 3allPONIOHOBAaHE PO3YMIiHHA 3HAYEHHS MOBHHUX
MpaB MEHIIMH fIK 3MilllaHUX (AyaJbHUX) NPaB JIIJUHU TPEThOT'0 NOKOJIHHSA NOB’I3aHe Ge31nocepe/IHbO
i3 TEOPETUYHOIO Ta NPAKTUYHOI CKJIaJ0BOI0 HOTO0 3MIiCTYy.

Ha Hamy AyMKy, mo€AHAaHHSA iHAMBIAyaJbHUX Ta KOJIEKTUBHUX 03HAK BiJlo6paxaeThbcs1 y cdepi 3a-
CTOCYBaHHSI MOBU: hpusamHili ma ny6.aiuHii. 3 1jiel TOUKU 30py MOBHi IpaBa MEHIIIUH XapaKTePU3yIOThCs
IHAMBiAya/JIbHUM 3HAaYE€HHSM — piJjHa MOBa € IPUPOJHUM fIBULIEM, sIKEe JAHO iHAUBIAY 3 HAPOXKEHHS Ta

17 Kyn 10. ETHOHaLioHaIBHI iepKaBOTBOPYi npolecy B YKpaiHi (ynpaB/iHCbKUE acnekT) : aBToped. AUC. ... [I-pa HAYK 3 iepKaB-
Horo ynpasJiiHHsA : 25.00.01 «Teopis Ta icTopis gepxxaBHoro ynpassinasa» / 10. 0. Ky, - K., 2005. 31 c.

18 Pumapenko C. [HAMBiAyanbHi | KOJIEKTHBHI paBa: KOMIIapaTUBHUH aHaJi3. YHiBepcuTeTChKi HaykoBi 3anmucky, 2007. Ne 2 (22).
C.35-46.

19 Skutnabb-Kangas T. Linguistic Human Rights / T. Skutnabb-Kangas; Overcoming Linguistic Discrimination. Contributions to the
Sociology of Language 67. Mouton de Gruyter, Berlin & NewYork, 1995. 478 p.

20 Pa6inoBu4 [1.M. OcHOBH 3araJibHOI Teopil MpaBa Ta JiepKaBH : HaBY. noci6./ [1. M. PabiHoBuY. - Buganua 10-te, gorm. - JIbBiB :
Kpaii, 2008. 224 c.

21 MTonecky I. [IpaBa HaLioHAJIBHUX MEHIIWH y 3aKOHOAABCTBI Ta MiXKHapOoAHUX 3060B’13aHHAX YKpainu. JllogrHa i mosiTuka,
1999. Ne 2. C. 51.
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He 06MeXY€EThCA ¥ 3aCTOCYBaHHI Hi IepKaBolo, Hi ii IpaBOBUM peryJiloBaHHSM y MPUBaTHIiH cdepi. B To#
XKe yac, y ny6JiivHuX chepax, 3okpeMa i y cdepi ocBiTH, Ipu peadtizaliii 0co6010 3 UMcia MeHIIMH [paBa Ha
OCBiTy, MOBHi IpaBa HaOyBalTbh 03HAK KOJEKTHBHUX MpaB JIIOJAWHM, M03asK peasni3yrThcs Julle 3a
YMOBHU HasIBHOCTI BiTHOIIEHHS 0COOH /10 BiANIOBiAHOI CIIiJIbHOTH (HaLliOHA/IbHOI MEHIITMHHU UM KOPiHHOTO
Hapo/y) Ta i3 BpaxyBaHHSAM ix cnequdivHOTO Ta Aello NPUBiIeH0BaHOr0 KOHCTUTYIiHHO-ITPAaBOBOTO pe-
CyJIFOBaHHS.

JleTanbHU# aHaIi3 HOPMATUBHUX 10JI0KEHb Mi>XKHAPO/ITHUX, KOHCTUTYI[IMHUX Ta BHYTPIlLIHIX 3aKO-
HO/IaBYMX aKTiB BUJiJIS€ BUKJIIOYHO TaKi MOBHI IpaBa MeHIIHH y cdepi 0CBiTH: MpaBo Ha HAaBYaHHA PiJl-
HOI0 MOBOIO Ta TPAaBO HA BUBUEHHS pifgHOI MOBH. [l/1s1 BcebidyHOI XapaKTEPUCTUKH LIMX PAB IPONOHYEMO
Jlelllo HOBUHM TEOpeTUYHUN MiAXiJ 10 3’siCyBaHHA iX CyTHOCTI Yepe3 MPU3MY MOBH SIK COIIOKYJIbTYPHOTO
Ta KOHCTUTYILiHO-TpaBOBOTO peHOMeHY. TaKUM YHHOM, aKL[eHTYEMO YBary Ha IBOX KaTeropisax MOBHUX
NpaB MeHIIUH y chepi ocBiTH YKpaiuu: a) iHpopmayiiiHo-inmezpayiiiniii kamezopii; 6) kamezopii 36epe-
JCEeHHsl 8/1ACHOI ideHmuYHOCMIi ma camo6ymHocmi.

Hacamnepep ciif 3’sicyBaTu CyTHICTb MpaBa Ha HAaBYaHHS PiJIHOI0 MOBOIO SIK NPOIMOHOBAHOI HAaMU
iHpopMariliHO-iHTerpaniliHoi KaTeropii. 3araJibHOBiIOMO, 1[0 3aBASIKU MOBI peaJsi3yeTbcs 0/1Ha 3 i PpyH-
KIi - iHpopmanifiHa, ika y HaoMy po3yMiHHi € 6a30BOI0 JIJIsl 0COOU MPH peaJiisallii mpaBa Ha OCBiTY,
1110 BUSIBJSIETHCSA B OTPUMaHHI 3/100yBaueM OCBiTH 3HaHb, YMiHb Ta HABUYOK, TOOTO HAJIEXKHOTO CIIOXKHU-
BaHHsS OCBITHBOTO MaTepiasy B mpolieci HaBYaHHS. 3aBAsKU HaBYaHHIO, IK JIBOCTOPOHHIN JisIIbHOCTI,
CIpsAMOBaHINA Ha MaKCHUMaJIbHe 3aCBOEHHA U YCBiIOMJIEHHS HaBUYaJIbHOI'O MaTepiasy, 1110 3a CBOEI CYTTIO
€ LliJIeCIpsIMOBaHUM IMPOLECOM Iepe/iadi Ta 3aCBOEHHS 3HaHb, YMiHb i CTOCO6iB Mi3HaBa/IbHOI AiAJIBHOCTI
JIIJIMHW?2, 3a6e3neuyeThbcs iHpopMalliiHa GyHKIlisT MOBH, sIKa peasizyeTbcsl 0c06aMH, SIKi HaiexaThb /10
MEHIIMH, IIJIAXOM HaBYaHHA X piZJHOI0 MOBOIO.

3a CBOIM colliaJIbHUM MpU3HauYeHHSAM cdepa oCBiTH € 3aco60M dopMyBaHHS IUBiIi3aLiiiHO ineH-
THUYHOCTI, 3a6e31e4eHHs colliaji3anil HOBUX MOKOJIiHb B yMOBaX IIEBHOTO COLIiyMy i GOpMyBaHHS JII0/ICh-
KOTr0 MOTeHI[iany?3, a TAaKOX ii BEKTOP 3aCTOCYBAaHHS NOBUHEH OyTU CIPSIMOBAaHUM Ha MOBHUM PO3BUTOK
JIIOJICbKOI 0CO6H i 36i/IbIIEHHS TOBAry /10 PaB JIIOJIMHU i 0OCHOBHUX CBO60/%4. 3aBASKM peaJiizallii mpasa
Ha HaBYaHHS PiIHOI MOBOIO Bi/I0YBa€ThCs MeplIOYeproBa MoTpebda AJist 0CoOH, siKa HAIEXKHUTD [0 MEH-
IIMHY, B OTPUMaHHi OCBiTHBOI iHbopMallii (MaTepiany) Ta Horo po3yMiHHS, 1110 Ma€E CBOIM HACTiAKOM Ipa-
BUJIbHE 3aCTOCYBaHHA 3HaHb Y NOBCAKAEHHOMY >KUTTI, BiITaK IpaBO HAa HABYaHHS PiITHOI0 MOBOI BUCTY-
Ma€ NPUPOJHOI0 NOTPEBOIO AJIs JTIOJUHH.

Buxo/ 1514y i3 KOHCTUTYI[IHHUX MMOJIOXKEHb, SKi JeKJapyloTh He0OXiHICTb 3Mil[HEHHSI TPOMaJISTHCh-
KOI 3/1aro/iu Ha 3eMJli YKpaiHU Ta €JHOCTI i1 KOHcoJlialil yKpaiHCbKOT0 HapoAy — TpoMa/isiH YKpaiHu BCix
HalliOHaJbHOCTEN, BUHUKAE MUTAHHS 1110/I0 Jlep>KaBHOI MOBHOI MOJIITUKY, fIKa 6 MPOBaJuIach Ha OCHOBI
iHTerpanii MEHIIMH [0 CYCIiJIbCTBA TUTYJBHOI Hallil 3aBASKH Pi3HUM IHCTpyMEHTaM, 30KpeMa LIJISX0M
peaJtizanii MOBHOrO MpaBa MeHIIWH Y cdepi OCBiTH — HABYATHUCS PiIHOI0 MOBOIO. [3 IMX MifcTaB BBAXKA-
€MO, 1[0 TPABO HAaBYATUCS PiIHOI0 MOBOIO Y CBOEMY 3MiCTOBOMY HallOBHEHHI PO3KPHBAE TAKOX U iHTer-
paTuBHY QYHKIIiI0 MOBH, a/[>Ke SIK BifjoMo, iHTerpariis - 1ie 06’efHaHHS Y €JJUHE 1[iJie OYAb-IKUX OKPEMUX
YacTHH. Y MOBHUX BiIHOCHHAX, Ha AYMKY B. MULMKa, «iHTerpanisi BU3Ha4Ya€ThCA K OUIbII «M TKa» MOJIi-
THKa, HXK aCUMIJIALisA, 3acCHOBaHa Ha 06’€/JHAaHHI Pi3HUX rPyN y €AMHE CYCHiJIbCTBO MPHU 30epeXkeHHi ix
OCHOBHOI CaMOOYTHOCTI LIJIIXOM BXHUTTS 3apaJiy IIbOT0 CHEeLiaIbHUX 3aX0/iB»25,

BigHeceHHs1 mpaBa 0co6M 3 UKMc/la MEHIIMH Ha HaBYaHHS Pi/IHOI0 MOBOIO /10 MPONOHOBAHOI HAaMHU
iHpopMariliHO-iHTerpaniliHoi KaTeropii MOBHUX NpaB MEHIIWH BKOTpe MiAKPeCI0€ ii 3HaYeHHs 111010
peaJtizanii 0co6010 CBOiX MPUPOJHUX NOTPe6. 30KpeMa, OTPUMaHHS Ta 3aCBOEHHS OCBITHBOI iHpopMariii,

22 TonyapeHko C. YkpaiHCbKH# NegarorivHui cioBHUK / CeMeH ['oH4apeHKO ; [roJi. pea. C. FosoBko]. KuiB: JIu6igs, 1997. C. 373.
23 J13Binuyk /l. OcBiTa B icTopuko-dinocopcbkomy BuMipi: TeHAeHIil po3BUTKY Ta ynpasJinHd / [l. [I3BiHuyk. - K. : 3AT «Hiu-
JaBa», 2006.101 c.

24 3araJsibHa JAieKJjapallisg npaB JIIOJUHH NpUHHATA i mporoJiomeHa pe3soJtoniero 217 A (I1I) 'enepanbHoi Acam6uiei OOH Big 10
rpyaHsa 1948 poxky. URL: https://zakon.rada.gov.ua/laws/show/995_015#Text.

25 Munuk B.B. [IpaBa HanjioHa/IbHUX MEHIIWH y MbKHapogHOMY npaBi: MoHorpadis - K.: BugaBaudo-nosirpadivynunii nentp «Ku-
iBcbkui yHiBepcuTeT», 2004, 287 c.
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OnaHyBaHHS 6a30BHUX KOMIIETEHTHOCTEH Ta 3[i0HOCTEH, IKi BU3HA4YeHi OCBITHIM CTaHAApPTOM, iHTETPY-
BaHHA |0 MaHYYOro CYyCHiJIbHOTO NOPSAJKY, OCATHEHHS 3aBJsKU HAaBYaHHIO 3HaHb, YMiHb Ta HABUYOK,
1110 1al0Th MOXKJIMBICTh KOPUCTYBATHUCS CYCMiJIbHUMU 6JlaraMU Ha PiBHi i3 npeAcTaBHUKAMU GiJIbIIOCTI —
TUTYJIbHOI aBTOXTOHHOI Hallil.

3 iHIIOi CTOPOHH, OJHUM i3 BUPA3HUKIB MPOILECY iHTerpallii € 36epexeHHs CAaMOOYTHOCTI Ta ifeH-
THUYHOCTI MEHILIUH, IKi iIHTerpyThC, 1110 B KiHIIEBOMY pe3y/IbTaTi 3ab6e3Meuye ix MOBHY YHiIKaJIbHICTh Ta
6araToacrneKTHICTb y CHiBXKHUTTI i3 6inblIicTI0. 3 IUX MipKyBaHb BapTO BUOKPEMHUTHU 3alpONOHOBaHY
HaMHM KaTeropito BJaCHOI ileHTHUYHOCTI Ta 36epeKeHHs] CaMOOyTHOCTI, 10 AKOI Bi/ITHOCMO MpPaBO 0COOH,
AKa HaJIeXKUTh 0 MEHUIVHU Ha BUBYEHHS pifHOI MOBHU. Peanizania KOHLENTY Aep>KaBHOTO CIPUSAHHSA Y
PO3BUTKY €THIYHOI, KyJIbTYpPHOI Ta MOBHOI CaMOOYTHOCTI BCiX KOpPiHHUX HApO/IiB i HalliOHAa/bHUX MEH-
IIMH YKpaiHy, o nepepbadyenuit cratreto 11 Konctutyuii Ykpainy, nos’si3aHa i3 BHyTpillHIM nparHes-
HSIM IpeJCTaBHUKIB TaKHWX MEHIIHH [0 Ipollecy BJacHoi caMmoigeHTUdikawii. Tak, MOMyK iAeHTUIHOCTI
3/1iiCHIOEThCS LIJIIXOM BUBYEHHS PiJIHOTI MOBH i IK KOMYHIKaTUBHOTO Ta COL[iOKYJIbTYPHOTO SIBUIIIA, A Ta-
KOX i IK KOHCTUTYIL[iiHO-TTPaBOBOI KaTeropii, 1[0 3AiHCHIOEThCA 3aB/IsIKU NTPaBaM JIIOJWHU TPETHOIO MO-
KOJIIHHS.

Y l'aa3pKuX peKOMeHAAIisX [0/10 ITPaB HallioHAa/IbHUX MEHIIWH Ha OCBIiTY JIOTIYHO CHOPMYJIbOBAaHO
Te3y NPO Te, 1110 TPaBO 0cCib, AKi Ha/lexkaTh A0 Hal[iOHAJbHUX MEHIIIUH, Ha 36epeXeHHs CBO€El caMOByTHO-
CTi MOKe OYTH NOBHICTIO peasii3oBaHe TiJIbKU TO/i, KOJIU BOHU 106pe 0BOJIOAII0TH CBOEIO PiZHOI0 MOBOIO
y mporieci HaBYaHHA26, HeBUNIaIKOBO MPH 30€epeXkeHHi iIeHTUYHOCTI OCBiTHSA cepa € HAUOGIIbII CIPUAT-
JIMBOIO. 3 IbOT'0 NPUBOAY BJYUYHO BUCJ0OBUBCA i nepiinil BepxoBHuil komicap OBCE 3 nuTaHb HallioHA/b-
HUX MEHUIWH, Jie MiJIKPEeC/UB, 110 OCBiTa € HA/[3BUYaWHO BaXJIMBOI y CIpaBi 36epexXeHHs1 Ta MOrJanu6-
JIEeHHS1 caMOOYTHOCTI 0Cib, fiKi Ha/iexXXaTh /10 HalliOHAJIbHUX MeHIIWH. BjlacHe, BUBYeHHSI MOBU BUCTYIIAE
iHAMKATOPOM NMPHUHAJIEKHOCTI 0COGHU 10 TiEl MEHIINHHY, IKA iIeHTUPIKYEThCA 3aBAAKHU [IbOMY 3aco6y. Ba-
pPTO BiZj3HAYUTH, 1110 MPABO HA BUBYEHHS PiAHOI MOBU 3a/IMUIAETHCS YU He HAWOI/IbII OXOPOHIOBAHUM Yy
HOPMaTUBHUX [10JIOXKEHHAX 1K MDDKHAPOJHUX, TaK | BHYTPILIHIX aKTiB 111010 peaJii3aliii MeHIIMHAMHU CBOIX
MOBHUX IIpaB.

BogHOYac BiIoMO, 1110 Cy4acHiI YMOBH JUXOTOMIYHOTO MOZiJYy HAL[iOHAJBHOTO CKJIaAy CyCHiJIbCTBA
Ha «GiJIBIIICTh — MEHIIICTb» MOTPEOYIOTH JOMIPHOI0 MiIX0AY Y MUTaHHI BTPy4YaHHs (06MeXXeHHs) B OC-
HOBOIOJIOXKHI (KOHCTUTYIilHI) npaBa Ta cBo6o U o JUHU. CTOCYEThCS 1le HacaMIlepe/| COl[iaJibHO YyT-
JiuBOi chepu - OCBITH Ta MOBHUX BiJIHOCHH y Hill. OUeBUAHO, 110 3 OTJISA/y Ha Cy6'€KTHUM cKkIaj (eTHid-
HUH, HAl[iOHAJIbHUH, MOBHHUI ) TaKUX CYCHiJIbHUX Bi[HOCHH, HASiBHUM 3a/IMIIAETHCSA MOLIYK CIPaBeAJIH-
BOTO 6aJlaHCy MiX My6JIiYyHUMU (CycniJIbHUMHU) iHTepecaMu Ta iHTepecaMu MeHILIWH, 30KpeMa Mpu peaJti-
3anil HUMH KOHCTUTYLiHHOTO paBa Ha OCBiTY. BTiM, mpaBoBoOI0 nmepeyMOBOIO 1IIbOMY BUCTYIIAE BTPY-
YaHHA Jep>KaBy y MOBHI [IpaBa MeHIIWH, 30KpeMa y IpaBO HaBYaTHUCA PiIHOI0 MOBOK YY BUBYATH PiHY
MOBY V /Iep>KaBHHUX | KOMyHaJIbHUX 3aKJIa/lax OCBITH ab0 Yyepes HallioHAJNbHI KyJbTYPHI TOBApPUCTBA, sIKE
MOBHHHO BiiNOBiAATH KOHCTUTYLiHHOMY MPUHIIMITY BEPXOBEHCTBA IIpaBa Ta HOro CTPYKTYPHUM eJieMe-
HTaM SIK OCHOBI yTBep/IXKEHHH iJjealy NpaBONOPSALKY.

Y ctaTTi 29 3aranbHoi Aek/aapaiil npaB JIOAUHY, IPUAHATOI Ta IPOroJiollieHoi pe3oJtolieo 217 A
(II1) T'enepanbhoi Acam6siei OOH Bix 10 rpynHs 1948 poKy, KOHLIENT 0OMeXKeHHs MPaB JIIOAWHH OKpec-
JIEHO SIK MOXKJIUBICTb NP 3/1iliCHEHH] NpaB i CBO6O/, JIFOAMHOI 3a3HATH JIUIIE TUX 0OMeXKeHb, IKi BCTa-
HOBJIEHi 3aKOHOM BUKJIIOUHO 3 METOI0 3a6e3MeueHHs HaJIeXKHOT'0 BUSHAHHS i MOBaru npas i cBo60/1 iHIIUX
Ta 3abe3MedyeHHs ClIpaBeJIMBUX BUMOT MOpaJli, FpPOMaZiICbKOro MOPSAKY i 3arajibHOro A06po6yTy B Je-
MOKPaTHUYHOMY CYCIIJIbCTBI27, B KOHTEKCTi JOMipHOCTi 06GMeKeHHS ITpaB JIJAWHH, 30KpeMa MOBHHUX IIPaB
MeHILIUH y cdepi 0CBITH NPUHIUI NPONOPIiHHOCTI € IHCTPYMEHTOM CYMipHOCTi 3aX0/1iB, BXXUTHX 11[0/10
06MeXXyBaHHS 3/IiiCHEHHS MPaB JIIAWHY, MeTi IpaBa, ssKke 00MeXKYEThCS, Ta 3a IKOTO iHTepecH (IoTpe6H)
JIIOAWHY, ClIpaBeAJIMBO 306a/1aHCOBaHi 3 iHTepecaMu (MoTpe6aMu) CyCHiJIbCTBA, @ TAKOXK META MEBHOTO

26 ['aa3bKi pekoMeHAAL 1040 MpaB HAl[ilOHAJIbHUX MEHIIMH Ha OCBITy Ta MOSICHIOBaJIbHA 3anucKa. ['aara : ®yHnpaunis mixHario-
HaJbHUX BigHOCHH, 1996. 22 c.

27 3araJsibHa JieKJjapallisg nmpaB JIIOJUHH NpUHHATA i mporoJiomeHa pe3soJtoniero 217 A (III) 'enepanbHoi Acam6aiei OOH Big 10
rpyaHsa 1948 poxy. URL: https://zakon.rada.gov.ua/laws/show/995_015#Text.
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MpaBa JIIJIWHU Ta BiANMOBiHICTE (AoMipHicTB) ¥ MpaBopeasti3alliiiHoil, MpaBo3abe3evyyBajbHOI Ta Ipa-
BOOOMEXKYBaIbHOI JIisIILHOCTI iep KaBu2s.

BTiM, 3anpoBa/i>KEHHSI 3aKOHO/ITaBYUX 0OMeXeHb IK MOBHUX IIpaB MeHIIUH y cdepi ocBiTU (mpaBa
HaBYaTHCS PiIHOI0 MOBOIO YH i BUBYATH ), a TAKOXK IMPAKTUYHOI peastianil KOHCTUTYI[IHHHUX MOJIOXKEHD 1
CHiBBiZiHOIIIEHHS 3a6e3MeYyeHHsI PO3BUTKY i QYHKIIIOHYBaHHS YKpPaiHCbKOI MOBH B yCixX chepax CyCIiib-
HOT'0 )XKUTT# Ha BCill TepUTOpil YKpaiHU Ta rapaHTyBaHHs PO3BUTKY, BUKOPHUCTAaHHS i 3aXUCTY POCIHCBKOI,
IHIIKMX MOB HalliOHAJIbHUX MEHIUUH YKpaiHy, 30KkpeMa 1 y cepi 0CBITH NOBMHHO 3/iiCHIOBATUCS NPOIIO-
pLIiMHO fK Jilep>kaBHUM iHTepecaM, TaK U iHTepecaM MeHIIUH, 1[0 pa30M i3 TUTYJIbHOI HaLli€l0 yTBOPIO-
I0Tbh YKPAiHCbKUU HapoJ, - TpoMa/isiH YKpaiHU BCiX HalliOHAJIbHOCTEM.

Oco6./11MBO BiTYyTHOIO B 11ill CUTYyallii € MOTpe6a HAsIBHOCTI KOHCTUTYI[iHHO-IPABOBOT0 H6a/IaHCY iH-
TepeciB, M03asiK TaKWi 6aJlaHC MOXKHA BBaXKaTH CIpaBe/IMBUM JIMIlEe 32 YMOBH, 1110 0OMeXKeHHS], IKe 3a-
MPOBA/KYETHCS, He NMOCATAE HA CaMy CYTHICTb TOTO UM TOTO MpaBa Ta He NPU3BOJAUTH 10 BTpaTU KOrO
peasbHOro 3MicTy?%. OZjHaK BapTO HaroJOCUTH Ha TOMY, 1110 3a CACTEMHHUM Ta TeJIE0JOTIYHUM TJIyMadeH-
HSIM [TpaBa Ha OCBITy pi/IHOI0 MOBOO BOHO HE 03HAYa€ aBTOMATUYHOI'0 HaJJaHHs IOBHOTO 06CATY yCiX Ha-
SIBHUX Y Jiep»KaBi 3aco6iB /1 306epekeHHs HalliOHAJIbHUX MOB Ha PiBHIi 3 ZiepKaBHOO MOBOIO, a JIMIIIE
nepenb6ayvae NOTEHLIMHY MOXKIUBICTb 36epeXeHHS Ta PO3BUTKY MOBHOI CaMOOYTHOCTI, TPaB i MOXKJIUBO-
CTeH, 1110 IX peasibHO NOTPeOYE Ta YiTKO BUMArae ChiJibHOTa abo0 Bij] SKUX BOHA He 30UPAETHCS BiIMOBIJISA-
TUCA3O,

3a TakMUx yMOB, K Y JJOKTPUHAJbHUX PO3POOKaAX, TAK i Yy MPAKTUYHIN JisJIbHOCTI Cy/I0BUX OpraHiB,
30KpeMa NMpaKTUKW OpPraHy KOHCTUTYLiHHOI opucaukiii - KoncrutyuiiiHoro Cyay YkpaiHy, a TaKoX
MpPaKTUKKU EBPONENCHKOTO CyAy 3 MpaB JIOJAUHY, OYAb-sKe BTPY4YaHHS y MpaBa JIOJUHU abo iX oOMe-
>KEHHS1 IOBUHHO MPOUTU NepeBipKy TPUCKIA/[0BOTO TECTY HA MPOMOPLIiNHICTB, 1110 CKIaJAEThCS i3 Bifmo-
BiJHUX KpuUTepiiB, AKi MiA/IATAIOTH MOC/AiIJOBHOMY PO3rJis/y Ta HaJJaHHSA BiJNOBi/i Ha NUTaHHSA: 1) 4uM
BTpy4YaHHs (06MeXXeHHs) y mpaBa ¥ CBOGOM JIIOAUHU MPOBAJUTHCS «3TiJHO i3 3aKOHOM»? 2) YU BTPY-
yaHHS (06MexXeHHs) y IpaBa ¥ cBOOOAY JIIOAWMHM BifiNOBifja€e ieriTuMHii MeTi? 3) uu BTpy4yaHHs (o6Me-
»KeHH$) y paBa Ta CBOOOAM JIIOJJUHU 3/iCHIOETHCA 1K «HEO0OXiAHUH 3axXi/| y IeMOKPAaTUUHOMY CYCIiJbC-
TBi»? K HacJIiIOK, 32 YMOBH Bi/ITOBiTHOCTI KOHKPETHUX BTPY4YaHb JIep>KaBH B OCHOBOIIOJ/IOXHI (KOHCTH-
TYLiHI) mpaBa i CBOGOAM JIOAUHU UM KPUTEPisiM, MOXKHA BBAKATH, 1[0 IPUHIUI BEPXOBEHCTBA IIpaBa
JOTPUMAHO.

3ayBa)KuMo, 1110 06’€KTOM 3aCTOCYBaHHS TPUCKIAZ0BOr0 TECTY HA MPOMOPLiMHICTB i3 CyKymHOCTI
BCiX CKJIaZJOBUX MOBHHUX BiJHOCHH Y HAlIOMY BUMAJKY € NUTaHHS: 1) BTpy4aHHS Aep:KaBU y MOBHI npaBa
MEeHIIWH NP peasizaiii HUIMU KOHCTUTYILIHOT0 NpaBa Ha OCBITY, 1[0 3akpimeHi y ctaTTti 53 KoHcTUTy-
uii Ykpainy, To6To paBa Ha HABYaHHA PiJHOI0 MOBOI YU Ha BUBYEHHS PilHOI MOBH Y Jilep>KaBHUX i KO-
MyHaJIbHUX HaBUYaJIbHHUX 3aKJ/a/jax abo depe3 HaliOHAJIbHI KyJbTYpHi TOBAapUCTBA, a TAKOXK 2) JOTPH-
MaHHS 6aJIaHCy MiXK 3aCTOCYBaHHSIM /lep>KaBHOI MOBH Ta FapaHTYBaHHSM /lep>KaBOI0 BITbHOTO PO3BUTKY,
BUKOPUCTaHHS | 3aXHUCTy pOCifChbKOI, iHIIMX MOB HallioHaJbHUX MeHLIKH YKpaiHu y cdepi ocBiTu Ykpa-
inu. Tak, nocaiJoBHUM NiAXi/l 3acTOCYBaHHS TPUCKJIA/[0BOTO TECTY HA MPOMOPLIiNHICTS CJliji po3rasjaTu
IIJIICHO, O/THAK i3 aHa/Ti30M HOT0 KOHKPETHUX CTPYKTYPHUX €JIEMEHTIB, 1110 HEBiZ' EMHO B3aEMOIIOB’ sI3aHi.

O4eBHUHO, L]0 MOBHI TpaBa MeHLIUH y cdepi 0CBITH He € aGCONIIOTHUMH Ta MOKYTh 00MEXYBaTHUCSA
Jlep>KaBolo Y¥ HaJ|al0Th 1M JIOCTAaTHBO LIUPOKI MeXi po3cyy (AUCKpelliiHi TOBHOBaXKeHHS ), 30KpeMa Iie
BiZoOpaXkeHO y 3MiCTi KOHCTUTYLIMHOTO MoJIokeHHd cTaTTi 53 KoHcTuTyuii Ykpainy, sike IponoHyeEMO
JleTaJIbHO TPAKTyBaTH sK: 1) mpaBo 0cib, fAKi Ha/IeKaTh /10 Hal[iOHAJIbHUX MEHILIHUH BiZIOBiIHO 0 3aKOHY
HaBYaTHUCS Pi/IHOI0 MOBOIO UM BUBYATH PiJIHY MOBY; 2) TaKe MPaBO MOXe Peali30ByBATHUCH IJISIXOM HaB-
YaHHS Y4 BUBYEHHS Pi/IHOI MOBM Y Jlep:KaBHUX | KOMYHaJIbHUX HaBYaJbHUX 3aKJa/laXx a60 yepe3 HaIlio-
HaJIbHI KyJIbTYpPHiI TOBapucTBa. BapTo gozaTy, mo i3 3micty 3raganoi crarti 53 KoHctuTtyuii Ykpainu

28 Pa6inoBwuu 1. PimnenHs EBponeicbKoro cyy 3 Ipas JIOAUHU SIK «IIpaBoJIloAHI» crangapTy / [1. M. Pa6iHoBuy // EBponeicbKuit
cyZ 3 mpaB JiroAuHU: MaTepianu npaktuku (2004-2005 pp.). /1., 2007. C. 69 - 71.

29 [Torpe6Hsak C. [IpuHIMn npomnopuiiHocTi y cymoBiH aisipHocTi. @inocodis npasa i 3araspHa Teopis npasa, 2012. Ne2. C.49-55.
30 Kypinnwuit O. /lepxaBHa MoBa B cMCTeMi OCBITH sIK 3aci6 iHTerpanii MOBHUX MEHIIUH [0 YKPaiHCbKOI0 CycmisbcTBa. Maricre-
piym. Bunyck 37, 2009. C. 54 - 64.
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MPOCTiKOBYETHCS CIIOCI6 HOPMATUBHO-IIPABOBOT0 PEry/II0BAHHS TAKUX 0OMEXeHb YU MeX PO3CYAy, 30-
KpeMa 3aB/IsIKM FapaHTYBaHHIO [IpaBa Ha HABYaHHSA PiJJHO0 MOBOK UM Ha BUBYEHHS PilHOI MOBHU y Aep-
»)KaBHHUX | KOMYHaJIbHUX HaBUYaJbHUX 3aKJ/3j/laXx abo yepe3 HallioHa/IbHI KyJbTYypHiI TOBapUCTBa Bigmo-
Bi/JHO 10 3aKOHY.

[Ipu nboMy, siK B6a4aeThbcA i3 ctaTTi 92 KoHcTuTylii YKpaiHU BUK/IIOYHO 3aKOHAMH YKpaiHU BU-
3HA4YaloThCs MpaBa KOPIHHUX HAPO/iB | HallioHAJIbHUX MEHILUH, a TAK0X OPAJ0K 3aCTOCYBaHHSA MOB, 1110
B MOBHiN Mipi KOpecnoHAY€E KOHCTUTYL[IHHOMY moJioxkeHHI0 cTaTTi 10 OcHOBHOro 3aKOHY MPO rapaHTy-
BaHHs KOHCTUTYy1i€l0 Ta BU3HAYEHHA 3aKOHOM 3aCTOCYBaHHSA MOB B YKpaiHi. Tak, 3anpoBai»KeHHA Mo/Je-
JieH peaJtizanii oco6amMu 3 YMcJia MEHIIHWH CBOIX KOHCTUTYIIHHUX MOBHUX IpaB y cepi 0CBITH 3HAUIIIIO
CBO€ HOpMaTUBHe opopMJieHHd y cTaTTi 7 3akoHy Ykpainu «IIpo ociTy» Big 05.09.2017 Ne 2145-VIIL
OaHak 0c06JIMBOI yBard 3acjJyroBy€ NUTAHHS AOTPUMAHHS 3aKOHO/IaBIeM NPUHLMNY MPONOPLiHHOCTI
i Yyac 3anpoBa/KeHHSI TaKUMX 3aKOHO/AABYUX MoJeJsel, mo3asakK BiAnoBigHo g0 cTtaTTi 22 KoHcTUTy1il
YkpaiHu npu MPUUHATTI HOBUX 3aKOHIB a00 BHECEHHi 3MiH /10 YUHHUX 3aKOHIB He JIOMYCKAETHCS 3BY-
»KEHHS 3MiCTy Ta 06cAry icHy04YHuX npas i cBo60a3L.

TakuM YMHOM, KOHCTUTYIiHHI MOJI0KEHHS PO MPaBOo 0Ci6 3 YKcJIa HAL[iOHAJIbHUX MEHILIWH Ha Ha-
BYaHHA PiJHOI0 MOBOIO Y4 HAa BUBUYEHHS PiZJHOI MOBH Y Iep>KaBHUX | KOMyHaJ/IbHUX HAaBYAJIbHUX 3aKJaJax
OTpUMaJIM CBill pO3BUTOK y HOpMax cTaTTi 7 3akoHy Ykpainu «IIpo ocity» Big 05.09.2017 Ne 2145-VII],
a caMe: 1) ocobawm, siki HaJiexkaTh A0 Hal[iOHAJbHUX MEHIIUH YKpaiHH, FapaHTYyEThCS NPaBO HAa HABYaHHS
B KOMYHaJIbHUX 3aKJIaZiaXx OCBITH 0151 3do6ymmst dowKin1bHOI ma hoyamkogoi oceimu, opsj i3 Jep:kaB-
HOI MOBOI0, MOBOIO Bi/IMOBi/THOI HAaIliOHAJILHOI MEHIIMHH; 2) 0c06aM, sIKi HaJIeXKaTh /10 KOPiHHUX HApO/IiB

YKpaiHy, rapaHTY€eTbCS IPaBO Ha HABYAHHS B KOMYHaJIbHUX 3aKJIaJlax OCBITH 0151 3006ymms dowkKiabHOI

i 3a2a16HOI cepedHboOI 0cgimu, NOPAJ i3 JepKaBHOI MOBOIO, MOBOIO Bi/JITOBiHOTrO KOpiHHOT0O HapoAy; 3)
ocobawM, sIKi HaJleXKaTh 0 KOPiHHUX HapO/iB, HAIiOHA/JIbHUX MEHIIUH YKpPaiHH, 2apaHmMyeEMuCsl Npaeo Ha
8UBYEHHS MO8U 8I10N08IJHUX KOPIHHO20 HAPOJY YU HAYIOHA/IbHOI MEHWUHU B KOMYHaIbHUX 3aKJIaJlax 3ara-
JIbHOI cepeiHbOI OCBITHU ab0 Yepe3 HaliOHaJbHI KyJIbTYPHI ToBapucTBa (cTaTTs 7 3akoHy YKpainu «lIIpo
OCBIiTY»)32.

BoaHouyac po3BUTOK KOHCTUTYLIMHOTO OJI0KEHHS PO NMPaBo 0Ci6 3 YMcJ1a MEHIIWH HaBYaTHUCA pi-
JIHOI0 MOBOIO 4H i BUBYATH Y BULJISAI BiZIOBIAHUX OCBITHIX 3aKOHOJAaBYUX MOJiesiel, 30KpeMa 1110/10 3/10-
OYTTS O0CBITH PiZJHOI0 MOBOIO Ha Pi3HUX PIBHAX OCBITH y NeBHOMY 06Cs13i, 3yMOBJIIOE HEOOXIIHICTh aHai3y
LUX IOPUANYHUAX KOHCTPYKIM Kpi3b IPU3MY iHIIOTO CTPYKTYPHOTO eJleMeHTY TPUCKJIAJ0BOr0 TeCTy —
3’sicyBaHHSA MUTAHHA PO Te, YU BiANOBIAAIOTh TaKi 3aX0/iU BTPY4YaHHA Jiep>kaBU JIeriTUMHIN MeTi. [To-
neplie, 3 TOYKHU 30py 3ab6e3neYeHHs iHTepeciB Jep:KaBH [1pY 3acCTOCyBaHHI Jep:KaBHOI MOBH Ta peaJi-
3aLii ocobaMu 3 yKcia MeHLIKMH CBOIX MOBHUX IIpaB y cdepi ocBiTH, KoHcTuTyiiHuit Cyn YKkpainu BBaXkae
JIETITHMHOIO METOI0 TaKi 06MexXeHHs paB y clieliaIbHOMY OCBITHbOMY 3aKOHO/IaBCTBI SIK 3axi/, 1110 He-
00XiAHUH /151 EOHaHHA (IHMe2pye8aHHs) coyiyMy, 1110 BBAXKAETHCS JIETITUMHOIO MeTOI0, 3a/1/151 JOCATHEHHSA
SIKOI pO6JISITh BHECOK | TUTYJIbHI Haljl, i HallioHa/IbHI MEHIIWHU. Y IbOMY KOHTEKCTI iHTerpyBaHHs CJiJ,
PO3YMITH SIK Ipolec IPUKUHATTS HallioHaJIbHOI 1 MOBHOI 6araTOMaHiITHOCTI CyCIiJIbCTBA, IIaHOGJIUBOTO
CTaBJIEHHs [0 0Ci6 iHIIOi Hal[iOHAJIBLHOCTI, 1110 3a6e3IeYy€e CeHC HaJIeXKHOCTI BCiX YIeHIB CycHiJbCTBA /10
€JUHO]I CIIiIJIbHOTH33,

[lo-apyre, ymeepdiceHHs cmamycy 0epicasHoi Mo8U € IPEPOTaTUBOIO AislIbHOCTI lep:KaBH, 103asiK
3akap60BaHMUI NpUNIMCAaMU YAaCTHUH nepiuoi, Apyroi ctaTTi 10 KoHcTuTyuii YKkpalHu 1puJUUHUN CTATyC
YKpalHChKOI MOBM $IK Jiep>KaBHOI € BOAHOYAC 3aCaAHUY0I0 KOHCTUTYLiHHOIO I[IHHICTI0, TUTOMOIO O3Ha-
KO0 ¥ KJIIOYOBUM YHHHHUKOM €THOCTI (COG0PHOCTI) YKpaiHChKOI iepKaBU Ta HEBiAAI/IbHOO YaCTHUHOIO ii
KOHCTUTYLiNHOI ileHTU4YHOCTI. 3apa3oM 3akapboBaHUW MpPUNMCAMHU YAaCTHH Nepiuoi, Apyroi ctatti 10

31 Koncruryuisa Ykpainu // Bizomocti BepxoBHoi Pagu Ykpainu (BBP), 1996, Ne 30, ct. 141.

32 3akoH Ykpainu «IIpo ocsiTy» Big 05.09.2017 Ne 2145-VIII // BizomocTi BepxoBHoi Pagu (BBP), 2017, Ne 38-39, cT. 380.

33 Pimenns KoncruryuniiHoro Cyay YKpaiHu y cripaBi 3a KOHCTUTYLiHHUM nofaHHAM 51 HapoJHOTo JenyTaTa YKpaiHu 100
BignmoBigHocTi KoHctutynil Ykpainu (koHcTuTyLidHOCTI) 3akoHy Ykpainu «[Ipo 3a6e3nedeHHsT GyHKI[IOHYBaHHS YKpaiHCbKOI
MOBH fIK Ziep>kaBHoi» Bix 14 sunus 2021 poky Ne 1-p/2021. URL: https://zakon.rada.gov.ua/laws/show/v001p710-21#Text
(mata 3BepHeHHs: 03.11.2022).
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KoHcTuTynii YkpaiHu 0pUAMYHUN CTaTyC YKPaiHCbKOI MOBH SIK JIEP>KABHOI € BOJAHOYAC 3aCaJJHUY0K0 KOH-
CTUTYLiHHOIO LiHHICTIO, MUTOMOIO 03HAKOI0 M KJIOYOBUM YMHHUKOM €AHOCTI (co60pHOCTI) YKpaiHCbKOI
Jlep>KaBH Ta HEBiJ/[I/IbHOI YACTHUHOIO 11 KOHCTUTYLIHHOI iIEHTUYHOCTi34.

3 iHmoro 60Ky, y cucTeMi IPOMOHOBAHOTO MOLIYKY 6asaHCy BU/JISEMO 3a6e3ne4eHHs] iHTepeciB
MEeHIIHUH W/sxX0oM ix coyianizayii, To6TO paKTUYHOI iHTerparii 10 CyCriJibHOTO CepeIoBUILA Oi/bIIOCTI.
fAx 3a3Havae Koncruryuiitnuil Cyn YkpaiHu y cBoeMy pileHHi Bif 16 siunua 2019 poky y cnpasi Ne 10-
p/2019, 3akoH Ykpainu «[Ipo ocBiTy» rapaHTye HalliOHAaJbHUM MeHIIMHAM Ta KOPiHHUM Hapo/iaM YKpa-
iHM MpaBoO Ha BUBYEHHS Pi/[HOI MOBH Ta Nepe6avyae BUBYEHHS JlepP:KaBHOI YKPaiHCbKOI MOBH, 1110 € OJ-
HI€E 3 YMOB iX NOBHOLIIHHOI iHTerpauil B yKpalHCbKe CyCHiJIbCTBO. HEMOX/IMBICTh BUBYATHU Aep:KaBHY
MOBY IlepellKO/PKAE colliatizalil npeACTaBHUKIB HalliOHAJIbHUX MEHIIIMH Ta KOPIHHUX HAPOAiB YKpaiHU».
Kpim Toro, Cy/z BBaxKae, 110 MeTa 3aKOHY y3roJpKyeThcA 3 npunucamMy KoHcTuTynii Ykpainy, OCKiJIbKU
3abe3mneuye 30aJaHCOBAaHHWH MiAXiJ| 10 BUBYEHHS JeprKaBHOI MOBHM SIK 3aco0y comiaJjizalii ocobu i BU-
BYEHHS MOB HalliOHaJIbHUX MEHIIMH Ta KOPiHHUX HAPOZiB YKpalHu34.

Y KOHTEKCTi TPeThOro eJieMeHTY MOCJIiIOBHOT0 aHa/i3y 00MeXKeHHSI MOBHUX ITPaB MeHIIUH Y cdepi
OCBITH B paMKax TPUCKJ/IaJOBOTO TeCTY Ha MPONOPILiHHICTh, y JOKTPUHI IpaBa NPUHWHATO PO3yMITH, 1[0
KpUTEpPill «He0OXiAHOCTi B JeMOKPAaTUYHOMY CyCHiJIbCTBI» € BUpilIaJIbHUM 3aCO60M BUSIBJIEHHS M0-
pyllieHb npaB i cBo6of MoArHU. [lepeBipka Ha «HEOOXiHICTh Y AEMOKPATUYHOMY CYCIIJIbCTBI» I'PYHTY-
€ThCS Ha 3BaXKyBaHHI pi3HOMaHITHUX YMHHUKIB Ta iHTepeciB. 30KkpeMa, BieHWUI 3BepTa€E yBary Ha Te, 10
TIJIbKU «HaraJjibHa CycCIliJibHa MOTpe6a» MoXe OYyTH MiACTaBOw AJs 06MexeHHs npaB. by/b-sike BTpy-
YaHHS OpraHiB My6JIiYHOI BJIaJy B 3J[iHCHEHHS MpaBa JIIOJUHU Ma€ BiJIMOBIJaTU «HA2A/bHIl CycniaAbHIll
nompeb6i». BoiHOYac Take BTpPy4YaHHS Ma€ OyTU AOMIpHUM (IPOMOPIiMHKUM) JIeTiTUMHIN MeTi ob6Me-
JKEHHS35.

Y cyyacHHUX yMOBax iCHyBaHHS yKPalHCbKOI iep:KaBU 3arajibHOBiAOMUM € GaKT 3HAYEHHS JieprKaB-
HOI MOBH /1JIs1 HAalliOHAJIbHOI Ge3MeKH, M03asK BIJVIMB HAa Hel BUKOPHUCTOBYBABCS BIPOJOBXK TPHUBAJIOT0
yacy sIK ribpu/iHa 3arpo3a, eJleMeHT pO3/liJIEHHSI YKPaiHChbKOT0 Hapo/y 3a MOBHOIO 03HAKO10, a 3T0/I0OM i
BUIPaBJlaHHs MOBHOMACIITAOHOT'0 BTOPrHEHHS KpaiHow-arpecopoM. To6To MOBa BiJlirpae BaxJ/JIUBe 3Ha-
YeHHA y MMTaHHI 3aXUIIEeHOCTI Jep>KaBHOT'0 CYBEPEHITETY, TEPUTOPIaJIbHOI L[IJIICHOCTI, JEMOKPaTUYHOTO
KOHCTUTYLIIMHOIO JIaAy Ta iHIIMX HallioHaJIbHUX iHTepeciB YKpaiHU Bij peasibHUX Ta MNOTEHI[iMHUX 3a-
rposs36,

3 orssay Ha 1ie Konctutyniinui Cyg Ykpainu y cBoeMy pimeHHi Bif 14 aunHg 2021 poky y cipasi
Ne 1-p/2021 3ayBakuB, 1[0 3arpo3a YKpaiHChKil MOBi piBHOCHJ/IbHA 3arpo3i HallioHAJIbHIN Ge3melli YKpa-
iHY, icHyBaHHIO YKpaiHCbKOI Hallil Ta ii Jiep>kaBH, OCKiJIbKM MOBa — 1ie CBOEPiIAHUM KO/, Hallii, a He Julle
3acib cmisikyBaHHs. be3 noBHOIIHHOr0 QYHKIIOHYBAaHHS YKPaiHChbKOI MOBU B YCiX AITHKax Ny6JIiYHOTO
»KUTTS CYCIiJIbCTBA Ha BCill TepyUTOpii YKpaiHu yKpalHChKil Hallil 3arpoXKy€e BTpaTa CTaTyCy U poJii TUTY-
JIbHOI ¥ Aep>XaBOTBOPUOI Hallil, 1110 € piBHO3HAYHUM 3arpo3i 3HUKHEHHS YKpPaiHCbKOI JlepKaBU 3 MOJIi-
TUYHOI KapTH CBITYy34.

OTpuMaHi pe3ybTaTU JOC/i/[XKeHHs], OKPiM iHIIIOTr0, CBilYaTh MPO HasiBHICTh cnenudiyHUX BJac-
THUBOCTEW MOBHHX IIPaB MEHUIMH, L0 BiAHOCATB iX J10 KaTeropil 3MiliaHux (AyasbHUX) MpaB JIIOJUHH 3a-
BASKY chepaM ix peasisalii: npuBaTHi¥ Ta myO6/IiYHil (0cBiTHIN). lyaibHUM XapaKTep MOBHUX IIPaB MeH-
IIMH 3yMOBJIEHUH HasiBHICTIO CHiJIbHUX O3HAK iHAWBIyaJbHOTO Ta KOJIEKTUBHOIO 3MICTY, /i€ 3 0/iHi€l cTO-
POHU pifjHa MOBA € iIHAUBIAyaJbHUM IPUPOLHUM NIPABOM JIOAWHY, A 3 IHILLIOI — MOXe peaJsli3yBaTUCH JIULLIe
3a HasgBHOCTI GaKTy NPHUHAJIEIKHOCTI 0CO6OHU /10 MEBHOI CiJIbHOTHU. BoZiHOYaC 3aIponoHOBaHO aBTOPCHKY
kJacudikallilo MOBHUX ITpaB MEHIIUH ¥ cdepi 0CBITH BiANMOBiZHO /10 iX MpHU3HAaYeHHS Ta HOPMAaTHUBHOTO

34 Pimennsa KoncruryuiiHoro Cyay YkpaiHu y cripaBi 3a KOHCTUTYLLiIHHUM NOJaHHAM 48 HapoJHUX JlenyTaTiB YKpaiHu 10/0
BignmoBigHocTi KoHcTuTynil Ykpainu (koHcTuTyLidHOCTI) 3akoHy Ykpainu «[Ipo ocBity» Big 16 unusa 2019 poxy Ne 10-p/2019.
URL: https://zakon.rada.gov.ua/laws/show/v010p710-19#Text (naTa 3BepHenHs 03.11.2022).

35 3abe3neyeHHs IpaB i CBOOO/ JIIOJWHH i rpOMaZisiHUHA B JislJIbHOCTI OpraHiB MiCIleBOro CaMOBpPsIAyBaHHSA B YKpaiHi : KOHCIIEKT
nekuit / C. I1. Pa6inoBuy ; Opugnynuii paxysnbTeT JIbBiBChbKOro HallioHa/JIbHOTO YHiBepcuTeTy iMeHi IBana ®paHka. - JIbBIB :
Maunii BuzjaBHuuui neHtp JIHY iM. IBana ®panka, 2015. 184 c.

36 3akoH Ykpainu «IIpo HanioHanbHy 6e3neky Ykpainu» Bif 21.06.2018 Ne 2469-VIII // Binomocti BepxoBHoi Pagu Ykpainu
(BBP), 2003, N2 39, cT. 351.

YKPATHCBKUH YACOTIMC KOHCTUTYLIIMHOTO IPABA
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peryJitoBaHHA: a) iHQopMalliiHO-iHTerpalliliHy KaTeropirw; 6) KaTeropiro 36epexeHHs BJACHOI iIeHTUY-
HOCTi Ta CaMOGYTHOCTI.

3ailicHeHUM aHai3 IepKaBHOTO BIIMBY 1 HOPMATUBHOTO PETYJ/II0BaHHS 3aCTOCYBaHHS Jlep>KaBHOI
MOBH y cdepi 0CBITH Ta JOTPUMaHHSA MOBHHUX IIPaB MEHIIHWH KPi3b NPHU3MY TPUCKIAZ0BOI0 TECTY HA MPO-
MOPLiMHICTD JIa€ MifACTaBU 3pOOUTHU TaKi apryMeHTOBaHi BUCHOBKH:

1) mpaBOBe peryJ/oBaHHS YTBEPJKEHHSI CTAaTyCcy YKpaiHCbKOI MOBHU SIK Jlep>KaBHOI Ta rapaHTy-
BaHHs BiJIbHOTO PO3BUTKY, BUKOPUCTAHHS i 3aXUCTy POCIMCHKOI, iHIINX MOB HallioOHAaJIbHUX MEHIIUH, a
TAKOX IPaKTHU4YHA peaJli3alid IpaBa MEHUIWH Ha HaBYaHHA PiJHOIO MOBOI 4YH ii BUBYEHHA Y 3aKJ/aJax
OCBiTH a60 Hal[iOHAJbHUX KyJbTYPHUX TOBAPUCTBAX 3/[INCHIOETHCS «3TiZiHO i3 3aKOHOM», 30KpeMa TaKi
IOpUANYHI MOKJIUBOCTI HalaHi Yy KOHCTUTYLiHHUX noJsioxkeHH:AX (cTaTTda 10, 92 KoncTuTyuii Ykpainu), a
caMa JieTaJjizanis 3akpimieHna y crtarTti 7 3akoHy Ykpainu «IIpo ocBiTy».

2) JleTiTHMHA MeTa BTPyYaHHS Jep:KaBU y MOBHI paBa Ta CBO60M MEHIIMH NOJIATAE 3 OJ(HI€l CTO-
POHH Y BUKOHAHHI ZIepKaBOI0 CBOT0 KOHCTUTYIIMHOT0 060B’A3KY 111010 €/JHAaHHA (KOHCOJIiAalii) yKpaiH-
CbKOT'0 HapoJy — rpoMa/isfiH YKpaiHU BCiX Hal[iOHaJIbHOCTe! Ta yTBepAXKeHHs YKpaiHCbKOI MOBH Y i KOH-
CTUTYLiHHO-ITPAaBOBOMY CTATYCi AepKaBHOI MOBH, a 3 iHIIOl — 3a6e3NeYeHHs iHTerpyBaHHS Ta colliaji3a-
1[ii MEHIIWH 3aB/SIKK KOHCTUTYLiHO-IPAaBOBUM iHCTPyMEHTaM Ta rapaHTyBaHHS 30epeXeHHsI U pO3BH-
TKY MOBHOI CaM0OOGYTHOCTi MEHIIIMH Ta iX MOBHOI i/[eHTUYHOCTI.

3) HarasibHa cycHiJibHa HEOOXi/HICTb Y JIeMOKPATUYHOMY CYyCHiJIbCTBI CTBOPIOE YMOBH, 3a IKUX €
BUIIPaB/JaHUM BILJIMB Jiep>KaBU Ha peaJii3allilo MOBHUX IpaB y cdepi ocBiTH 0cobaM 3 YyMc/ia Hal[iOHAJb-
HUX MEHIIMH Ta KOPIiHHUX HapOAiB YKpaiHy, a TaK0XK POJUII0 Jep>KaBHOI MOBU K YMHHHUKA BIJIMBY Ha
HallioHaJ/IbHY 6e3MeKy Ta TepUTOpiaJbHY LilicHICTh YKpaiHM B yMOBaxX NOBHOMAcCLUITAaOHOI BiHU.

3 orsisiAy Ha Cy4YacHUM CTaH KOHCTUTYLiMHO-IPaBOBOT0 PeryJIl0BaHHs peasisallii MOBHUX IpaB 0CO-
6aMu 3 YMcJia HallioHAJIbHUX MEHIIWH Ta KOPiHHUX MEHIIHH YKpaiHu y chepi OCBITH HasBHOIO 3a/IHIIA-
€TbCS HEOOXiIHICTB IX MOJATBIINX HAYKOBUX PO3BiJIOK, 30KpeMa ¥ 3 TOYKHU 30py MPAKTUYHOI peastisaltii
KOHCTUTYLIHHOTO NPHUHIMNY PiBHOCTI (HeAMCKpUMiHallii) 3a MOBHOIO 03HAKOI0 TAKUX Cy0’€KTIB, a TAKOXK
3/1ilicCHeHHS Ziep>KaBoto MO3UTUBHUX [lill 3a/1/11 YCYHEHHS Bi/IOBiTHOTO AiMcOaTaHCy.
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®PH IIJIAHY € ITPOBECTH KOH-
GEPEHIIIO IIOA0 PE®OPM B
YKPAIHI

BigHoBJIEHHS BiJIbHOI Ta
JleMOKpaTU4HOI YKpaiHU 06'eaHye
CBITOBY CIIJIBHOTY, 3aABuUJIa
MiHiCTepKa 3 NMUTaHb €KOHOMIYHOI
cniBnpaui Ta po3BuTKy ®PH CBeHbs
Mlynbue.

HimeuuuHa y 2024 poui njaHye op-
raHisyBaTH KOHdepeHI[ilo, MPUCBS-
YeHy MUTaHHSAM pedopM B YKpaiHi.
[Ipo ue y BiBTOpOK, 5 sumnH«, 3a-
sBuJa pesepasibHa MiHicTepKa 3 H-
TaHb €KOHOMIYHOI criBIpayi Ta po-
3BUTKY HiMmeuunHu CBeHbs llynbie
(Svenja Schulze) micas 3akiHuYeHHS
nBoaeHHoi KoHdepeHIii 3 BigHOB-
JieHHd Ykpainu y llIseinapii.
"KokeH HOBUHM [JleHb >KaxJHUBOI
BiliHM, fAKy Pocia 1 Hagasni Bege
npoTH YKpaiHy, - 1ie BKe 3abaraTto”,
- nyutye Uynbue arenuisa AFP. 3a ii
CJIOBaMHy, CBITOBY CIIJIBHOTY
00'eTHY€e MeTa "Bi/[HOBJIEHHS BiJib-
HOl Ta JeMOKpaTHyHoi YkpaiHu",
TOMY HaMOIMXK4i POKU OYAYTh MpPU-
cBsiyeHi "Bif6OyZoBi, BiHOBJIEHHIO
Ta pepopmam” B YKpaiHi.

Ille 3 nunHa llysabue HaszBaja ro-
JIOBHI HampsIMKH TMOBOEHHOI Binoy-
Jl0BU YKpaiHu. 3a 1l c;IoBaMHU, METOI0
Takol opieHToBaHOI Ha pedopMu
BiZIOY/10BU Ma€ CTaTH CTBOPEHHS Cy-
YaCHOI CUCTEMHU JepKylpaBJliHHS,

KOHCTUTYLIMHWM Ornam

edpexkTUBHA 60pPOTHOA 3 KOPYILIEID,
cTtana iHdpacTpyKTypa Ta eHepre-
TU4Ha G6e3neka. "BigbygoBa Ykpainu
OyZie BeJMYe3HUM 3aBJaHHAM, LIO
TpUBATUMe AeCATUIITTS | KOIITYBa-
THMe KiJIbKacoT MiJbsSpAiB €Bpo”, -
ckasasa llysbne nepes no4aTKoM
nBoneHHol Kondepenuii 3 BifHOB-
JIeHHs1 YKpalHu B KOMeHTapi iHpop-
MareHuii dpa.

JJI1 BUKOHaAHHS LbOTO MacIITab-
HOro 3aBJlaHHsd, 3a Ii cJioBaMH, IIO-
TpiOHi, 30KpeMa, "3axuilmeHa Bifg
KpU3U €KOHOMiKa, aKTUBHe TpoMa-
JSIHCbKE CYCHiJIbCTBO, CUJIBHUM To-
JIoC AiBYarT i »kiHoK, BisibHi 3MI Ta Bci
piBHI yIpaBJiHHA ax [0 MYHilu-
naJiteTiB".

Haragaemo, Benuko6puTaHisg oro-
JIocuJIa Mpo IJIaHU npoBecTu KoH-
depeH1ito 3 BiJHOBJIEHHS YKpaiHu y
2023 poui. 3a cioBaMu Iy1aBU OpU-
TaHcbkoro M3C Jlis Tpacc, BiAHOB-
JIeHHS YKpalHU Micas arpecuBHOIL
BiiiHM Pocii ctaHe "cuMBOJIOM Tiepe-
Baru JeMOKparTil HaJ] aBTOKpaTi€lo”.

NETHALIA PO ICIIUT HA TPOMA-
JAHCTBO: 3EJIEHCbKUH 0PY-
YUB PO3IBPATHUCD YPAAY

= - a—— e <. . R TERS
Y mnerunii npocuad 3anpoBajUTH
TeCcT 3 YKpalHCbKOI MOBH, icTopii Ta
3aKOHO/IaBCTBA [JIsl TUX, XTO Gakae
OTpUMAaTU YKpalHCbKe TpPOMaJisiH-
CTBO. 3eJleHCbKUH BiAIOBIB, 110 Iie
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NUTAaHHS NOTpebyBaTUMeE 3aKOHO-
J1aBYOT'0 BPETYJIIOBAHHS.
[IpesugeHnT Ykpainu Bosnogumup 3e-
JIEHCbKUH BiJIIOBIiB Ha eJIeKTPOHHY
NeTUIil0 W00 3aNpoBaKeHHS
000B'SI3KOBOTO0 iCIUTY AJs1 HAOYTTS
rpoMaZisHCTBA. 3a HOTO CJIOBaMH, 1ie
NUTaHHS NOTpPebye 3aKOHOJABYOTO
BperyJII0BaHHS, TOX BiH 3BepHYyBCs
Jlo npeM'ep-MiHicTpa Ykpainu /le-
Huca llImuransa 3 nmpoxaHHSIM KOM-
NJIEKCHO OMpalloBaTy MOro.

Y netuii, ika 3i6pasa monaz 25 Tu-
CI4 HeOoOXiAHMX TO0JIOCIB, 3a3Ha-
4yaeTbcs, 1o 3 2014 poky, ko PO
noyaJsa arpecito oo YKpaiHy, 1o-
Hag 19 THcAY poCisH OTpUMaIHu
yKpaiHCbKe TIpOMajiiHCTBO, a 3 IO-
YaTKOM TOBHOMAcCIITa6HOI BiliHM
"MOTiK 0X0UUuX He 3MeHIIMBcA". "s
OTPUMaHHS YKpaiHCbKOTO TrpoMa-
JSIHCTBA KaHAUAATAM (...) JOCTAaTHbO
JIUIlle HEBEJUKOro MepesiKy [OoKy-
MEHTIB Ta 3as1BM Ha OTPUMaHHS rpo-
MaJdaHcTBa", - HAeThCs B MeTHI.

{i migmucaHTH BBaXKAlOTh, WO iHO-
3eMIli, AKi X0O4yTb OTPUMAaTH rpoma-
JSIHCTBO YKpaiHU, MAalOTh CKJIaJaTH
TeCT 3 YKpaiHCbKOI MOBH, TeCT 3
icTopii YkpaiHu, TecT Ha 3HaHHA
KOHCTUTYLl Ta BUBYMUTH JepKaB-
HUH riMH YKpaiHU.

Y BignoBini 3eneHcbkuil Harazas,
mo 3akoH "I[lpo rpomajsHCTBO
Ykpainu" BHU3Hauae ofiHi€I0 3 yMOB
OPUUHATTSA [0 TPOMaJsHCTBA "BO-
JIOJIiHHS Jep>KaBHOI0 MOBOK abo ii
pO3yMiHHS B 06csA3i, JOCTaTHBOMY
JUJIS CTTIJIKyBaHHS". 3TiIHO 3 HUM, BU-
MOTH [JI0 HeOoO6XiHOTO piBHS BO-
JIOJiHHSI MOBOIO BM3Haya€ Hario-
HaJIbHA KOMicig 31 cTaHZapTiB Aep-
J)KaBHOI MOBHU, a MNOPALOK INpoBe-
JeHHs icnMTiB JJisg BU3HaA4YeHHS
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LbOT0 piBHS 3aTBep/KeHUU MocTa-
HoBoto KabiHeTy MiHicTpiB YKpaiHu.
"[luTaHHS 100 3ampPOBAPKEHHS
000B'sI3KOBOTO iCIUTY AJ1 HAbyTTSA
rpoMajissHCTBa YKpaiHu nmoTpebyBa-
THMe 3aKOHOJABYOr0  yperyJio-
BaHHA (..) ToMy s 3BepHyBca [0
npeM'ep-MiHicTpa Ykpainu [eHuca
[IMuraJisi 3 IpOXaHHSM KOMILJIEKCHO
onpalloBaTH MOpylleHe B eJeK-
TPOHHIM meTUIil NHTaHHA",
BiZNIOBiB 3e/IeHCbKUH.

Y nucronagi 2021 poky, we Ao no-
YaTKy NMOBHOMacuTabHol BiiHM PO
NpOTHU Ykpainy, 3esleHCbKUH
BiZIIOBIB Ha eJIEKTPOHHY MEeTULiI0
110/10 3a60pOHHU B'i37)y rpoMaasiH PO
B YKpaiHy a6o BBeJeHHS Bi30BOTO
pexumy 3 Pociero. Bin cipsaMyBas ii
Ha BUBYEeHHA ypsay. B TpaBHi y
BiZOBiZb HA 111e OJHY NEeTULII0 PO
BBeJleHH BizoBoro pexxumy 3 PO 3e-
JIEHCbKHUU BU3HAB MOT0 HaraJbHIiCThb
Ta Hagicaas llIMuranio JIKUCT 3 npo-
XaHHSIM ONpALlOBaTH Lie NMTaHHA. 3
JIUIHA ypsajd YKpaiHU 3anmpoBajiuB
Bi3oBU pexuM i3 PO.

JIENBOPUCTCHKA MAPTIA BEJIU-
KOBPUTAHII IHILIIOE BOTYM
HEJIOBIPM YPAJY JKOHCOHA

[lifTpMMKa mNap/JaMeHTOM BOTYMY
HeJOBipU MOXKe€ CIPUYUHUTHU HOBI
BUGOpH v Benukob6bpuTanii. Tum ua-
coM KoHcepBaTHBHa NMapTia 3aTBep-
JUThb Y BIBTOPOK KaHJWJATIiB Ha MO-
cagy Jnigepa. Ix Moxe BUABHUTHCHA
MeHIlle Yyepe3 3MiHy MpaBUJ BUCY-
BaHHS.

JlefitbopucTchka napTis Benuko6pu-
TaHil, IKa € TOJIOBHOIO OMO3ULIiHOI0
CUJIOK y TMapJlaMeHTi KpaiHu, Mae€
HaMip BUHECTH Ha roJIoCyBaHHA NU-
TaHHA BOTYMy HeJIOBIipM YHMHHOMY
ypsay npem'ep-minictpa bBopuca
[bxoHcoHa. [Ipo ne y BiBTOpOK, 12

JIUMHS, noBigomise iHpopmaniiiHa
areHnisg Reuters i3 mocusaHHSIM Ha
JoKepesio B maprii. PimenHnsa maprii
MaloTb OI'0JIOCUTH Y BiBTOPOK, a ro-
JIOCYyBaHHSI 110 HbOMY MOXe BiJI0y-
THUCS B IApJIaMeHTi BXKe HaCTyIHOI 0
JUHSL.

flkwo napJsiaMeHTapi NiATPUMAKTb
BOTYM HeJOBipH, Lie MOXe CIpPOBO-
KyBaTHU NPOBeJIeHHS HOBUX BUOOPIB
Jlo TapJiaMeHTy BesnMKoOGpUTaHii.
3apa3 y HbOMY KOHCEpBaTOpU Ma-
I0Th GUIBIIICTb.

7 unHa  JXKOHCOH mnoJaB y
BiZicTaBKy 3 nocazgu Jjaigepa Koncep-
BaTUBHOI NapTij, i, BiANOBigHO, 3 MO-
cau npeM'ep-MiHicTpa Besuko6pu-
TaHil. llboMy nmnepejyBasa HH3Ka
BiZICTABOK B ypdaA4l Ta amnapari
IOJIITUYHOI CUJIM HA TJi CeKC-CKaH-
JlaJly B apTii, AKMU po3ropiBcs HaB-
KOJIO 3aCTyHUKA MapJaMeHTCbKOTO
opranizaTtopa noJiitcuau Kpica Ilin-
yepa.

3a Micsa1pb A0 Bi/ICTaBKU OpPUTAHCBKI
JleyTaTU-KOHCEPBATOPHU BXKe ToJio-
CyBaJIM LIOZI0 BUHECEHHSI BOTYyMY
HenoBipu /I>KOHCOHY Yepe3 TaK 3Ba-
HUH "maTtiredT" - cepito Bewipok Ha
JlayHiHr-cTpiT y po3mnaj JIOKAayHY,
3alpoBa/PKEHOro 4epe3 MaHAeMilo
COVID-19 y 2020 poui. Toxi nap.sa-
MeHTapsIM He BUCTAYUJIO TOJIOCIB,
110 faJjio npeM'epy "iMyHiTeT" Ha piK.
YTiM, Ha TJ/1i HUHILIHBOI cUTyauii ne
MPaBUJIO 30UPATUCS 3MIHUTH, 06U
3HOBY BHUHECTH MNUTAHHA IpO
HeJloBipy /IP)KOHCOHY Ha Tro0JOCy-
BaHHS.

12 jgunHa y Benuko6puTanii
odiuiiiHO 3aTBepAsATh KaHAWAATIB
Ha nocajly HoBoro Jiiiepa KoHcepBa-
THUBHOI napTii. KanguaaTtis moxe BU-
ABUTHUCA MeEHIIe, HDXX OYiKyBasoCH,
aJiKe, 32 HOBUMM NpaBUJIaMH, BOHHU
MYCUTUMYTb 3aJyUUTUCH MiATPUM-
ko010 20 iHIIMX KOHCepBATOPpIB, a He
JIBOX, 4OT'0 OYJIO IOCTAaTHBO paHilie.
Jlo 3MiHUM paBUJI CBOI KaHAUJATYPH
nojand 11 mnapTiiiuiB. 3okpeMa,
MiHiCTepKa 3aKOpJ0HHUX cripaB Be-
Juko6puTanii JIiz Tpacc, ekcMiHicTp
¢dinaHciB B ypsaji JxxoHcona Piwi Cy-
HaK, IKUH NoJaB y BiJICTaBKy, a Ta-
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KO KOJIMIIHIN MIHICTp 3aKOpZOH-
HUX CIIPaB i 0XOpoHU 3/10poB's [Ixke-
pemi 'anT. HaToMicTb MiHicTp 060-
poHu Benuko6putanii ben BoJnec,
SIKUH BBa)KaBCsl OJTHUM i3 GpaBOPUTIB
Ha mocajy HacTynHuka J[»KOHCOHa,
Hanepe0/iHi 3asiBUB, 1[0 HE BUCYBa-
THUMe CBOI0 KaHAUJATYDPY.

[lepwi ABa Typu TAaEMHUX T0JIOCY-
BaHb 3a BCiX NpETEeHJEHTIB miciad
oQiliifHOro 3aTBEp/KEHHsS KaHIH-
JaTiB BigoyayThcsa 13-14 sunHs.
Konu cepen HUx 3anuiaTbcs [Ba
Jlilepy MeperoHiB, 3a HUX NapTikLi
BiAZaBaTUMyTh TOJIOCH MOIITOIO.
Jlinep mapTii 3 GIIBIIICTIO ¥ HUXKHIN
najari mapsamMeHTy Je-$akTo €
npeM'ep-MiHicTpoM. BiH He 3060B's1-
3aHUM, ajle MOXe Or0JIOCUTH No3a-
Yyeprosi BUGOPH.

TpuBaJsicTb 06paHHS HOBOTO Jiifiepa
3aJIeXKUTh BiJi KIJIbKOCTI KaHJU-
natiB. O6panHs Tepe3u Meit y 2016
poui TpHBaJO JiMLIe TPU THXKHI,
bxoHcoHa y 2019 poui - ABa Mics.
Hactynnuka /[I>KOHCOHa OroJioCATb
He paHillle 5 BepecHs, micjs 3aBep-
meHHsA "KaHikysa" GpPUTaHCBKOTO
napJsiaMmeHTy. [lo Toro yacy BiH mpo-
JIOBXXUTb BHUKOHYBAaTU O0O0OB'SI3KH
npeM'ep-MiHicTpa BesMKo6puUTaHii.

YPSAI0BA KPU3A B ITAJIII:
MPE3U/JEHT HE NPUMHAB
BIZICTABKY IIPEM'EPA JIPAT1

Y PumMmi nocunweTrsca  ypAnoBa
kpusza. IlpeM'ep-MminicTp  ITauii
Mapio /[lpari nozaB y BiACTaBKy 4e-
pe3 KoHQJIKT y Koauinil, oAHaK npe-
3UJEHT He IPUMHAB il.

Ha Tuii 3aTs2kHOI MOCyXH Ta eHepre-
TUYHOI Kpu3u B ITasii posropinaca
ypAanoBa Kpu3sa. [Ipe3ausieHT KpaiHu
Cepaxxo MartTapessa yBeuepi 14
JIUTIHA He NpPUUHAB  BiJCTaBKY
iTanificbkoro npeM'ep-MiHicTpa



Mapio [lpari, npo siKy To{ 3asiBUB Ha
T/1i KOHQJIIIKTY B ypsAA0Bil KoasiLii.
MartTapesa 3akaukaB /lpari 3'sacy-
BaTH, YU 3MOXe BIiH 3aJy4UTHUCA
NiATPUMKOIO 6iJibIIOCTI B mapJia-
MeHTi [Tauil.

HactynHoro TWXHA napJaMeHT
KpalHU Ma€  BUPIWIUTU  [J0JIIO
iTajJiicbKOro ypsay, Tro0JOCYHYHU

0Z0 BOTYMY HeJJOBipu 74-piyHOMY
Jpari, moBigomssie arenuis dpa. 3a
JaHMMM 3 YpAJOBUX KiJ, rosocy-
BaHHA NpoifZie B cepeay, 20 aUNHS.
[lix yac rosocyBaHHSl Mae€ 3'sicyBa-
THUCS, Y4 Ma€ Jlpari nifTpuMKy 6ijib-
LIOCTI AenyTaTiB NapJaaMeHTy.
Cepe/i MOJITUYHUX CUJI KpaiHU JIyHa-
I0Th TOJIOCHM $IK 3a IpPOJOBXEHHS
ypAaayBaHHda Mapio /[lpari, Tak i Ha
KOPUCTb NPOBEJEHHSI HOBUX BU-
6opiB. Tak, conjan-geMokpaTH Ta
LIEHTPUCTCbKI NapTii BUCJOBUJIUCA
3a nojaJjblile nepedbyBaHHsA J[pari Ha
nocajii mpeM'epa. BogHoyac mpago-
pagukasbHa napria "Bpatu ITasnii”
(Fratelli d'Italia) Buctymae 3a
HeraiiHi nepesu6opu. Ix migTpumy-
0Th 1 mnpaBomonyJictceki "Jlira
[liBHoui" Ta "Buepen, ITanie" Cuib-
Bio BepayckoHi (ski Ha BiaMiHy Bif
"BpatiB ITanii" € yuacHUKaMu npas-
JIsT90i KoaJtinii).

Eckananil ypsaoBoi Kpusu nepezy-
BaB KoHQJIIKT /Jlpari 3 "Pyxom n'stu
3ipok". IlpefcTaBHUKU MOJIITCUIN
Ha 4oJii 3 eKcrpeM'epoM /Iko3ernre
KoHTe He B34/M y4yacTi B roJsocy-
BaHHi y CeHaTi - BepxHili majaTi
iTaJiCbKOrO MapJlaMeHTy - I10JO0
nakKeta JONOMOTH y 26 MiJbipAiB
€BpO JJid iTaliCbKUX KOMIIaHIN Ta
JIOMOT'OCIIOIAPCTB AJisl MOJ[0JIaHHSA
HacaigkiB  BiWHM  Pocii npotu
YKpainu Ta 3pocTaHHA LjiH Ha eHep-
TOHOCII.

[licna uporo [Jpari mnogaB vy
BiZiCTaBKY, 3asIBUBILY, L]0 HE HAYUTH
OirpPyHTS JUIst MO/ aJIbILIOTO
icHyBaHHs OGaraTtomapTiliHOi  Ko-
asinii, momnpu Te, 10 HOro ypsAoBi
BJAJI0CA YHUKHYTH BOTYMY
HenoBipu B mapsaameHTi. "Koasinis

HalliOHaJIbHOI €HOCTI, AKa MiATPU-
MyBaJa 1eH yps/j, 6isbile He icHy€E",
- KOHCTaTyBaB MIpeM'ep.

"Pyx m'atu 3ipok" JoHemaBHa OYB
HaKO/IbIIO0 MOJIITUYHOI CUJIOK B
napsaMeHnTi Iranii, xoda Woro
NiATPUMKAa 3HU3UWJACh B OCTaHHI
micsani maiike Ha 20 BiZcOTKIB Bif
piBHs 2018 poKy, KoJ1M apTisd OTpHU-
MaJia TPeTHHY I'oJIociB BUOOPIiB. 21
YepBHA MIHICTP 3aKOPJOHHUX CIIPaB
kpainu Jlyimki /Jli Maiio pasom i3
HU3KOI0 JelyTiB 3ajJMIUUB IOJIT-
CUJIy 4yepe3 il HeBU3HAYEHICTh 11010
OiJTPUMKHA YKpalHU Hic/aA MOBHO-
MacmTabHoro BToprueHHs Pocii. /[i
Maiio HeoJHOpPa30BO KPHUTHKYBaB
ouinbHUKa pyxy KoHTe 3a mizpus
3yCUJIb YpAAY 3 NIATPUMKHU YKpaiHy,
a TaKoX 3a MocJiabJieHHS MO3uLil
Pumy B €EBponeiicbkomy Corosi.
Yeprosi napJsiaMeHTCbKi BUOOpPU B
ITanii MatoThb BiIOyTHCS Ha OYATKY
HacTynHoro poky. fAkmo /Jlpari He
BJIaCTbCA 3aJlyYUTHUCA NMiATPUMKOIO
6isbuIOCTi B MapsiaMeHTi, AOCTpPO-
KOBi BUOOPU MOXYTb MPU3HAYUTHU
Ha I[}0 OCiHb.

B IPAKY TPUBAIOTBb INTPOTECTH,
BYJIBJIIO IIAPJIAMEHTY 3AXO-
IIVIEHO

i L IR (% |
ot [ RRELTERS

Y barpgaai apyruil JeHb TPUBAOTb
NPOTECTH, YIACHUKU SIKUX BUMara-

£

I0Th pO3MyCTUTH napJaMeHT
KpaiHU.
B Ipaky THcAYI DpPUXUIBHUKIB

Jifiepa MMITCbKOI HamiBBiHCbKOBOL
opradizauii "Apmia Maxai", cBsuieH-
HOCJIY>KUTeJIS Ta MoJiTuKa MyKkTaau
ac-Cajpa mpoJOBXKYIOTh yTPUMATH
OyZiBJIIO MapJIaMeHTYy, IKy BOHU 3a-
Xonuau y cy6oty, 30 sunHs. BoHu
BUMaralnTb CTBOPEHHS ypAAY, BiJb-
HOTO Bi/Ji iIHO3€eMHOI0 BIIJIUBY Ta KO-

pynuii.
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Y cy6oTy [OEeMOHCTpPaHTH B3SJIH
HITYPMOM YypSAOBY 30HY Ta 3axo-
WK OYAiBJIIO mapsaMeHTy. [ToJtinis
3acTocyBajia CJAbO30TiHHUM ras. 3a
JAaHUMU BJIagd, LoHaWMeHine 125
JI0Jled  OTpUMaJyd  TNOpaHeHHd,
BKJIIOUAIOYX MPOTECTYBAJIbHUKIB Ta
noJliedcbKuxX. IloBepHYTH  KOH-
TpoJib HaJ, OyAiBjel mapJlaMeHTy
MOJIiLiA He 3MOrJIa, Y HEeAJII TaM
NPOAOBXKYETbCA  'CUAAYHUU  TPO-
TecT", 9K NOBijoMJige areHcTBO AP.
[Hwi npuxuapbHuku MykTtagu ac-Ca-
Jpa po36U/IM HABKOJIO NapJaMeHTy
Tabip.

[TapTin ac-Cagpa mnepemorsa Ha
ipakcbkuxX BHOOpax y »koBTHi 2021
poky. OiHaK BiH BiKJIMKaB CBOIX Jie-
NyTaTiB i3 mapJaMeHTy MicJd TOro,
K HoMmy He Bjajocs chopMyBaTH
ypsZ. BiH XOTiB CTBOPUTHU ajibsiHC
NPOTHU MUITCHKUX MaPTil, 61/bIIICTD
3 fAKUX OTPUMYIOTb BIilICbKOBY Ta
¢diHaHCOBY MiATPUMKY 3 60Ky IpaHy
Ta MalTh CBOI BOEHI30BaHi yrpymno-
BaHHA. BHacniziok 1nporo JgecsiTku
Miclb JicTa/Mcs aJibIHCYy MapTii
muiTiB. Makxke pik Ipak 3a/u-
a€ETbcA 06e3  mpesujieHTa Ta
npeM'ep-MiHICTpa, OCKIJIbKM CHUTY-
alis 3afiia y rayxuu KyT.

Y 6opoTh6i 3a Baagy pyx ac-Cagpa
X04ye 3aBaJUTH CBOIM IOJITHYHUM
OTNIOHEHTaM i3 OTOYEHHS KOJIMIIHb-
oro ryaBu ypany Hypi anb-Mauiki
coopmyBaTu ypsj. CynepHUKu 47-
piyHOrO peJiriiHoro Jigepa mnpen-
CTaBUJIM CBOTO KaHAMWJATa Ha IO-
cafly npeM'ep-MiHicTpa Maiike uepe3
JecATb MicALiB Iic/d MapJ1aMeHTCh-
KuxX BU6OpiB. OfiHAK, 3 MOrJAAY ac-
Cagppa, Bucynytun Myxammeyq, llis
ac-CymaHi 3aHaATO OJM3bKHH [0
eKcrpeM'epa ajb-MaJstiky, IKUM BO-
porye 3 ac-CagpomM. Jlo TOro *, ajb-
Masniki Ta HOro anbsiHC BiAKpPUTO
CUMIIATU3YIOTh CycilHbOMY IpaRy.
BukoHyrouuil 060B'SI3KM IpeM €ep-
MiHICTpa 3aKJIMKaB MNOJITUYHI Ta-
6opu g0 [Jiasiory, a moJjinioo Ta
HNiApO3AiaK apMil - 3aXULATU ypd-
Jl0Bi yCTaHOBHY, ajie PU IIbOMY YHHU-
KaTH 3aCTOCYBaHHS CUJIM MPOTH Jie-
MOHCTpPAHTIB.

vavdl OJOHUITTALALIHON DULIODVH UUHNIDHIVANA
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Ac-Cagp, IKOrO0 KWOro NPOTHUBHUKHU
TAKO0X 3BHHYBAYyHOTb Yy KOpPYIILi],
Mae BeJMKy Bajy. Moro mpuxuib-
HUKH{ 3aliMaloThb BIJIMBOBI ocajy B
MiHiCTepCTBax Ta JlepKaBHUX yCTa-
HoBax Ipaky. KpaiHa mae BennyesHi
3anacy HadTH, ajle CTpaXKJaE€ Bif ya-
CTUX BIJKJIOYEHb eJIeKTpOoeHeprii,
HU3BKOTO PiBHA OCBITU Ta OXOPOHU
3JI0POB'T Ta BUCOKOTO piBHA 0e3-
pOGITTS, 0COGIMBO cEpe MOJIO].

Y BOJITAPII B Y)KOBTHI 3HOBY
BIABYAYTbCA JOCTPOKOBI BH-
BOPHU TAPJIAMEHTY

ire alliance

B & Riisco Viadevtiu
Lle 6yayTh BXe 4YeTBepTi mnapJa-
MEeHTCbKi BUGOPHU 3a MiBTOpa POKY.
TuM4yacoBul ypsa o4oauTb [anab
JloHEB. [MonepexHiii npeM'ep-
MiHicTp bBouarapii Kupusn Iletkos
[IPOTPMMAaBCA HaA MOCaAi Juvile IiB
POKY.
[Ipesupent boarapii Pymen Panes
NpHU3HAYMB y NOHeAINOK, 1 cepnHs,
JIOCTPOKOBI NapJlaMeHTChbKi BUGODH.
Bonu BiibyAyThCs 2 XKOBTHS Ta CTa-
HYTb BX€ YeTBEPTUMHU 3 TOPILIHbOI
BECHU.
TuM4acoBUM ypsJ, SKUH HpaloBa-
THMe 3 2 cepIiHs 10 pOpMyBaHHS HO-
Boro cksaay Ka6iHety MiHicTpiB Ho-
BOOOpAHUM NapJlaMEHTOM, OYOJIUTh
paJHUK Npe3nJeHTa 3 COoLiaJbHOI
noJstitTuku 'ana6 JJoHEB.
3a oliHKkaMu areHTcTBa Reuters,
THMYacoOBUM ypsAJ MOXe 3alHATH
M'skimy mno3urito momo Pocii, Hix
ypAn KOJIMLIHbOTO npem'ep-
MiHicTpa Kupuna [leTkoBa, 3a iKoro
70 pociiicbKUX NMpaLiBHUKIB JUIJIO-
MaTUYHUX YCTAHOB BHUJBOPUJIU 3
Bosrapii yepes mizo3pu y wWnu-
TYHCTBIi. 30KpeMa, KypHaJliCTU BBa-
aloTh, 0 JJOHEB MOXKe CIpobyBaTH
JOMOBUTHUCA PO BiJHOBJIEHHHA IM-
MOPTy poOCifiCbKOro rasy, a TaKO¥X

HaJIaroJAUTH CTOCYHKHU 3 MOCKBOIO B
iHmux chepax.

Y cBoto uepry AFP mnuie, mo, 3a
OLIIHKaMM aHaJIiTHUKIB, M0O3a4epros.i
BHOOPH MMPU3BEYTh /10 06GPAaHHS 1Ie
6isblm  PparMeHTOBAHOro HapJa-
MEHTy 3 CUJBbHIIIUM NpeJCcTaB-
HULTBOM NPOPOCIMCBKUX MapTiH, a
e TUIbKHU YCKJIAJHUTh GOpPMyBaHHS
HOBOI KEPiBHOI KoaJIilil Ta ypaay.
22 4yepBHA napJyiaMeHT BoJirapii oro-
JIOCUB BOTYM HeJOBipU ypaay mif
kepiBHULTBOM [leTkoBa.
[lpukmoBwIn [0 BJAZU B Tpa-
JuniiHo JpyxHid g0 P® kpaiHi,
[leTkOB 3allHSIB NMPOEBPONENCHKUI
Ta MPOHATIBCbKHUM KypcC i MPUHIU-
MOBY aHTUPOCIHCbKY no3ulito. 3 mno-
YaTKOM BilHU B YKpaiHi BiH nigTpu-
MaB 3axifHi caHkuii npotu PO,
3BIJIBHUB cBOro MiHicTpa 060poHU
3a BiAMOBY Ha3BaTH BTOPrHEHHS
Pocii BiiiHO10, Ta MOroAMBCS PEMOH-
TYBaTU YKpPAiHCbKy BaXKKy BiliChb-
KOBY TexHiKy B Bbousrapii. B kBiTHI
Coodisa BigMOBW/IACh BUKOHATH BU-
Mory npe3useHta P® Bonogumupa
[lyTiHa U010 NJIATH 3a ras y pyo6Jisx.
Kpim xo0pcTKOI aHTUPOCIKCHKOI Mo-
3ullil, cepeJ; OCHOBHUX NpeTeH3iH,
[Ki BUCyBaJla ONO3UILisl Ta KOJIETH IO
Koauiinii 10 Woro ypsiay - HeJjoCTaT-
HbO JlieBa QicKasbHA Ta eKOHOMIYHA
NMoJIiTUKA, siIKa NMpuU3Besa 10 3poc-
TaHHA iHQUALil, Ta HIGUTO HeXTy-
BaHHA iHTepecaMu bourapii depes
iHILiaTUBY 3HATTA BETO 3 BCTYIy
[TiBHiyHOiI MakezoHii 10 EBponeiich-
koro Corw3sy.

KOJIMIIHIA MAPTU3AH NIETPO
CTAB IIPE3UJEHTOM KOJIYMBIi

,,Q*
Y BororTi npoiia nepeMoHisi iHaB-
rypauii 'yctaBo IleTpo. HoBu#i npe-
3ugeHT Kosym6il mMae Hamip BuU-
KOpPIHUTH HEepiBHICTb y KpaiHi Ta

@ Luisa Bonzalez/REUTERS.

VKPAIHCbKUH YACOIMC KOHCTUTYLIIMHOTO ITPABA

VKJACTU MUP I3 NOBCTAHCHKUMU
YIPYIOBaHHSIMU.

Y Kosnym6ii mpe3ujieHTOM ymepiie
CTaB NpeJACTaBHUK JIIBUX CHJ - KO-
JIUIIHIN napTu3ad 'yctaBo Iletpo. ¥
HeJiy1o, 7 cepmHs, y CTOJMULI KpaiHu
BoroTi BifbyJsacs 1nepemoHnis ioro
iHaBrypauii.

Y cBoill IpOMOBi HOBUH IJIaBa fep-
’KaBU 3asABUB, o0 KoayMm6ii HagaHo
"nmpyruii maHc", o6 BUKOPIHUTH
HaCUJILCTBO Ta GiHICTB, i MOOGILAB
[IPOBOJUTH €KOHOMIYHY IIOJIITUKY,
fKa J03BOJIMTb HOKJACTU Kpawu
HEpiBHOCTI B JiepKaBi.

"1 He X04y, 06 y HAc O6YJI0 ABI Jep-
KaBH, 5 He X04y po3LIapyBaHHA CycC-
MiJIbCTBA. fl X04y CUJIBHY, cipaBej-
JUBY Ta 3rypToBaHy Kousymo6ir", -
HaroJIOCUB BiH.

[leTrpo orosiocuB, WO Mae HaMmip
BiJHOBUTU MHUPHI NeperoBopu IO
BCili KpaiHi 3 MOBCTAHLSAMH Ta MO-
00ilIB  TMOM'SKIIMTH TOKapaHHSA
OiiIAM JliBOpaJUKabHUX PeBoJito-
uiHux 36podHux Cuin  Kosaymo6ii
(FARC) B 06MiH Ha iHdopMariito.
"Mu 3aKJIMKAEMO BCiX, XTO
030pO€EHUH, 3aIMIIUTH CBOIO 3600
y MUHYJIOMY. [I[pUHAMITbH 3aKOHHI me-
peBaru B 0OMiH Ha MHp Ta OCTa-
TOYHE BUKOpiHEeHHS HaCWUJIbCTBA", -
J0/1aB BiH.

62-piuHuii I'yctaBo [leTpo B MosioAi
POKM IMpUESHABCA [0 JIBOro IIO-
BCTAHCbKOTO yrpynyBaHHsg M-19 i
JIBa POKH MPOBIB y B'I3HUIII. 3r010M
BiH BiJMOBHUBCS BiJ 36poiHOI 60-
pOTHLOM, MpaIoBaB AUIMJIOMATOM Y
Benbrii Ta 06ifiMaB nocagy mepa Bo-
TOTH.

B Mexax mepeaBu60opuoi KammaHii
[TeTpo 06ilgB MpOBECTH IJINOOKI pe-
dopmu B Kosrym6ii, 30Kkpema 3ampo-
BaJIUTU NOJATOK Ha 0araTcTBo,
YXBaJIUTU HaJ3BUYAWHY Hporpamy
60poTHOU 3 TOJIOJOM, Bi[MOBHUTHCS
Bix HadTHU i razy Ta 3poOGUTHU CTABKY
Ha BiZJHOBJIIOBaHi eHepProHOCil.
Konym6ia - gpyra 3a uncesbHiCTIO
HaceJsieHHs1 KpaiHa [liBieHHOI AMe-
pukH. BinbmiicTte i3 i 50 MinbiioHiB
JKUTEJIIB  TPajuLiNHO JOTpUMY-
I0ThCSl KOHCEpPBAaTUBHUX MOTJIAAIB. Y



KpaiHi cUJIbHe coljaJbHe po3uia-
pYBaHHs, IPOTe Yepe3 HaCUIbCTBO 3
60Ky MOBCTAaHCbKUX YIPyNOBaHb Mif
yac TpUBajJoro 36poHHOro KOH-
GJKTY mpeAcTaBHUKH JiBUX y Ko-
JiyM6ii oci MaJy oraHy penyTariito.

Y ANOHIi C®OPMYBAJIM HOBUI
YPAJ

CBoi nocagu B ypsaai ®ymio Kicigu
mic/asg NpoBeJeHUX MepecTaHOBOK
36epersin rjaaBu M3C Ta MiHQiHY
Mocimaca Xadci Ta Cron'iTi Cyz3yKi.
KpaiHa oTpumasa HOBOro MiHicTpa
060pOHH.

F'eHepaJbHUH CceKpeTap KabiHeTy
MiHicTpiB fAnonii Xipokaaly ManyHo
y cepeny, 10 cepnHsi, OTOJIOCUB HO-
BUU CKJIaf, ypAAy KpaiHu. [k i ouiky-
BaJI0Cs, CBOI 10OCca/iu 36eperJiu rjasa
M3C WHocimaca Xasci Ta MmiHicTp
¢inanciB Cron'itTi Cyasyki. MaiyHo
TaKOXX NpPOJOBXYBaTHMe BHKO-
HyBaTH CBOI 000B'SI3KH, fIK i MiHiCTp
3  eKOHOMIYHOTO  BiJIHOBJIEHHA
Havicipo  fImariBa, mnoBigomJisie
areHTcTBO Kyodo.

MinicTpoM o6oponu fnoHii npusHa-
yuau fcykanzy Xamajza, sIKMH yxKe
o6iiiMaB 1w nocazay 3 2008 mo 2009
pik. fcytoci Hicimypa, akuii poci
BiZOBiZlaB 3a 3axo4y MPOTHUJAII KO-
poHaBipycy i B MUHyJIOMy 06iiiMaB
[ocaZly MiHicTpa 3 €KOHOMIYHOIO
PO3BUTKYy, CTaB MIHICTPOM €KoO-
HOMIKH, TOPTiBJIi Ta IPOMHUCJI0BOCTI.
BiH Takox 3706yB mocajy MiHicTpa,
Bi[MOBiJa/IbHOTO 3a €KOHOMiyHi
3B's3KH 3 Pociero.

Panime 10 cepnHa mnonepefHin
CKJIaZ ypAAy MilIOB y BiACTaBKY Ie-
pen TepecTaHOBKaMH B KabiHeTi
MiHicTpiB, IKi TPOBOJUTL MpeM €p-
MiHictp @®ywmio Kiciga. CnouyaTky
MJIAaHyBaJIoCs, 1110 KabiHeT MiHicTpiB
OyZle peopraHi3oBaHO Ha MOYaTKy

BepecHs, HamnepeaofHI BIAKPUTTH
OCIHHBOI cecil mapJlaMeHTy, NpoTe
Kiciza BUpIlIMB NPUCKOPUTHU Tepe-
posnofin mocaZ Ha TJi 3HWKEHHS
PiBHS MiATPUMKH 3 60Ky HaceJIeHHS.
3a pe3y/bTaTaMU ONMTYBaHHS TeJle-
kaHasy NHK, siki 6ysiu ony6sikoBaHi
LbOrO0 TWXHSA, piBeHb MNiATPUMKHU
SAMOHCBKOTO ypAAy JAOCAr Hau-
HWXXYOTO  PpiBHA  BiJf NOYaTKy
npeM'epctBa Kicigu y >xoBTHI 2021
POKYy.

TEHCEK OOH T'YTEPPIII TA IPE-
3UJAEHT TYPEYYHUHU EPJOTAH
iIYTb B YKPAIHY

N Al L8 Telozan kessiere
Y 4deTBep, 18 cepnHs, reHepajbHUA
cekpetap OOH Axtoniy lyTeppim
npuige 1o JIbBOBa, Ae 3yCTpiHEThCA
3 npe3uJeHToM YKkpainu Bosogumu-
poM 3esIeHCbKUM Ta Mpe3u/eHTOM
Typeuuunn  Pempxenom  Tainom
Epaoranowm. Jlani noige no Opecwu.
F'enepanbHUl cekpeTap Opranizanii
06'ennanux Hamii AnToHiy [yTep-
piwr y yeTBep, 18 cepnns, npuize 3
Bi3UTOM [0 YKpaiHH, NOBIJOMJISE ¥
BIBTOpPOK, 16 cepnHs, areHuisa Reu-
ters 3 mocu/aHHAM Ha peyHrka OOH.
Y JIbBOBI BiH 3yCTpiHETBHCA 3 Mpe3u-
JleHToM Ykpainu Bosiogumupowm 3e-
JIEHCbKUM Ta mpesujieHToM Typeu-
ynHU Pemxenom Tainom Epgoranom.
3 ykpaiHcbkuM JiepoM rencek OOH
IJIAHYE OGrOBOPUTH CHUTYyalil0 Ha
3amopi3bkiit AEC, sika 3 6epe3Hd Ie-
pebyBa€ miJy KOHTpoOJIEM POCIH Ta
OCTaHHIM YacoM migAaeTbcsa 06-
CTpiJiaM, a TAKOX MOJIITUYHI LIJIAXU
3aBeplleHHs BiHU B YKpaiHi.
Y n'atHumo [yTeppiml BiaBifae
Onecy, 3 TmNoOpTiB fAKOI MoYyasau
BiiIpaBJATHACA TMepumi cyJHa 3
YKpaiHCbKHUM 3epHOM IicJisi po36J10-
KYBaHHS €KCIIOPTY.
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22 nunHa y Ctam6ysi YkpaiHa, Ty-
pedunHa Ta Pociga 3a migTpumku
OOH mianvcand AOKYMEHTH LIOJ0
CNpUsIHHA 6€3MeYHOMY Cy/IHOIJIaB-
CTBY AJI1 €KCHOPTY NPOJOBOJIbBYMX
TOBapiB 3 YKpAIHCHbKUX MOPTIB.
Yropa pgistume 120 AHIB i3 MOX-
JIUBiCTIO MOJI0BKEeHHS. Huni
eKCIOPT BiJIOYBAETbCA 3 TPbOX
nopTiB: "YopHoMmopcek”, "Onmeca” Ta
"lliBnenHuit”. Ykpaincbki moptu Yo-
pHOTrO Ta A30BCHKOTO MOPiB Gy 3a-
6JI0KOBaHI yepe3 aTaKU pOCiHCbKUX
BilicbKOBUX KOpabJiB Ta MiHyBaHHS
BOJHUX IJISXIB.

3MI: EPJOT'AH XOYE ITIPOBECTH
JOCTPOKOBI BUBOPU Y TYPEY-
YHUHI

- B rkish PresidencylaPipicrure alliance.
3a ganumu Welt am Sonntag, Epzo-
raH MoXe IIepeHecTH Ipe3u-

JIeHTCcbKi BUGopH B TypeuyuHi 3 JiiTa
2023 Ha ociub 2022 poky.
[Ipe3augeHTcbki BUGOpU B Typeu-
4YMWHI, 3alJlaHOBaHi Ha CepefuHy
yepBHA 2023 poKy, MOXKYyTh IlepeHe-
CTU Ha ociHb 2022 poKy, NOBiOMJISIE
razeta Welt am Sonntag y Hegisto,
21 cepmnHf, 3 NOCUJAHHAM Ha JKe-
pesa 'y EBpONEHMCBHKIH  ciayx0i
30BHILIHIX CIpaB Ta cepej AUILIO-
MariB €C.

3a aHMMU BUJIaHHS, € JlesiKi 03HaKU
TOTO, o Npe3ueHT Typeyuunu Pe-
mxen Tain EpporaH 36upaeTbcs
HpPOBECTH BUOOpPU [JOCTPOKOBO, i
ixHs opraHisallis "Mo»e cTaTHCs J10-
CHUTb IIBUAKO".

Cepes, o03HaK, L0 CBiAYaThb HpoO
nigroroBky EpforaHa 1o MaiioyTHiX
BUOOpiB, [AUIJIOMAaTH 3raJyloThb
CIJIECK JAiSIIbHOCTI TYpPeLbKOro npe-
3U/ieHTa B MiXKHApoJHiA moJiTuui -
JOro aKTHUBHE MOCEPeJHULTBO MiX
KpaiHamu 3axoay Ta Pocieto mif 4ac
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BilHu P® mnpotru VYkpainu, ak-
THBi3aLis Ha cUpihcbKOMY
HaNpsIMKY Ta BiJHOBJIEHHS Typelb-
KOi mporpamMu 3 BUJOOYTKY rasy B
CepenszemMHoMy Mopi. 9 cepnHs 3
nopty MepciH BiANJIUBIO CyJHO
"Abpynxamiy XaH", ke 3AiHCHUTH
pO3BiIKYy pOJOBHIL y CXifHIH ya-
ctuHi CepenzemHomop's. Kpim Toro,
B cepeauHi cepnHa Epmoran oco6u-
CTO BiZIBiZiaB YKpaiHy, Jie 3yCTpiBcd
i3 mpe3ugenToM Bosogumupom 3e-
JIEHCbKUM Ta TeHepaJbHUM CeKpe-
TapeM OOH AnToniy 'yTeppiwem.
Yci pi pii nokjvkaHi npoJeMOH-
CTpyBaTHU CUJIy TYypeLbKoro Jifepa
nepeJ; MOYaTKOM IepeABUGOPUYO]
KaMIIaHil, BBaXawTh [pKepeJsa BU-
JlaHHA, a MOXJIMBe MiJjHECEeHHs Cyc-
NiJIbHUX HacTpoiB y TypeuyuuHi
nicag  KOPOTKOYAaCcHOro  BiJJHOB-
JIEHHA TypelbKOi eKOHOMIKH 3a HiJ-
cyMKaMu Jita EpgoraH Moxe
pO3raAAaTH K NPUYMHY NPOBECTU
BHUOOpPH, MepebyBalOYd y CHPHUSIT-
JIUBiH 1 cebe cuTyanil.

B YPA/I 0CI TPUBAE JUCKYCIA
11010 IPOTPAMM
"€BIAPAPKEHHA" - MIHICTP

[Tonpu ouikyBaHHS, 1110 3 1 BepecHs
YKpalHCbKi YOJIOBIKM IPHU30BHOTO
BiKy 3MOXYTb BUDKIPKaTHU 3a KOp-
JIOH, IbOTO TaK i He cTasnocs. B ypazi
KaXKyThb, 110 AMCKYCig 3 IJbOr0 MHU-
TaHHSA TPUBAE, a B Pajii ckapxkaTbcd
Ha Opak po3paxyHKiB.

[IpeM'ep-miHicTp VYkpainu JleHuc
[IMuranp He MigNHUCaB MOCTAHOBY
npo 3amyck nporpamu  "eBin-
psAKeHHA", fKa Ma€ [J03BOJIUTHU
BilICbKOBO3000B'sI3aHUM 4Y0JIOBiKaM
BUDK/DKAaTH 3a KOPZOH IO POOOTI.
"Hapas3i 1ie Bil0yBa€TbCs TUCKYCisl B
ypAAl oo Liel 1oCTaHOBH, W00 11
JloompaloBaHHs, my6Jikanii i Tak

Jlasii. 3apa3 s He MOXY CKasaTH, Yu
OyZile BOHa miJnucaHa, KOJU Ta B
sskoMy ¢popwmari”, - 3aBUB y YETBeEp,
1 BepecHs, MiHicTp 1TUPOBOI TpaHC-
dopmarii Muxaiso Pemopos, mo-
Bigomse "Jlira".

[lnanyBanocs, mwo "eBiapsmkeHHs"
3ampalito€ 3 1 BepecHs, aJie 1bOTO He
ctanocs. "flkiuo BoHa Oyjne migmnu-
CaHa, MU L0 MOCJIYTY AyXKe HIBUJIKO
peanizyemo”, - 3aneBHUB Pe0poB.

[HiniaTopu MeXaHi3My "eBin-
psKeHHs" 3aMpoInoHyBaIu
pileHHs iHTYITUBHO, 6€3 HaJIeXKHUX
pO3paxyHKiB, BBaXKae roJioBa

KoMiTeTy BepxoBHOi Pasu 3 nuTtaHb
¢iHaHCiB, MOJATKOBOI Ta MMTHOL
nosiTuky, Jenytat Big "Cayru
Hapoay" Januio ['eTMaHIIEB.
"Hackizibky HeraTHBHO 3ab0poHa
BIUIUBAa€ Ha 3auHATicTb Ta BBII?
Xtocb  BuBuMB?  flki  yudpu?
HackiJbKM NO3UTHBHO BILJIMHE Me-
XaHi3M Ha pPO3BUTOK €KOHOMIiKU?
3HOBY y nudpax”, - HalmucaB BiH y
Telegram.

Ha nymky 'eTmMaHLeBa, He 3po3yMiJii
i KpuTepil, 32 AKMMHU NPOINOHYBA-
JIMCA | KOHKpeTHi CyMM KOLUTIB Ha
PaxyHKy AJs BHUI3Zly, a TaKOX Ipa-
HUYHI TepMiHU BifpsmkeHb. "3po-
3yMiJio, [0 HA CbOMUH Micsllb BiiHU
i3 BigpsmpKeHHAMHU Tpeba IIOCh
BupiyBaTd. OfHaK, OUeBUJHO i Te,
10 HAaCcTaB 4Yac yXBaJIlOBaTU BUBa-
)KeHI Ta npopaxoBaHi pilleHHs,
3aMicTb iHTYITUBHHX", - BBa)Ka€ BiH.
19 cepnHa Muxaiio PenopoB no-
BizomuB, mo ¢isUUHUM o0co6aM-
NiAIPUEMIAM Ta KOMIIAHIAM 03BO-
JISTh BiANPaBJATA B KOPOTKOCTPO-
KOBi 3aKOpJZIOHHI BiJApsAJPKeHHA Je-
SIKUX CIiBPOOITHUKIB, SKUM Hapasi
Takui BUI3L 3a60poHeHO yYepe3
BOEHHUH cTaH. Lle Maso cTaTu MOX-
JINBUM 33 IOTPUMaHHS HU3KH YMOB:
cepelHsl 3apmJjaTa OpaliBHUKA,
SIKUM Gaka€ MoixaTH 3a KOPJOH, B
KoMIIaHii Ma€ 6yTH moHaiiMeH11e 20
TUCAY TpUBEHb, a TEpPMiH BiJ-
pAfKeHHSI He TIIOBHHEH IiepeBu-
LyBaTH CiM JHIB. Takox cepep BU-
MOT' MaJi0o OYTH BHECEHHSI Ha paxy-
HOK B Omag6anky 200 Tucs4 rpu-
BEHb.

VKPAIHCbKUH YACOIMC KOHCTUTYLIIMHOTO ITPABA

3 24 moToro B YKpaiHi 3anpoBajxe-
HUI BOEHHUH CTaH, AKUU BKe KiJIbKa
pasiB npoaoBxkyBaBcs. lleit oco6u-
BUU IPaBOBUM pexXHUM cepeJi iHIIoro
00MeXy€e TMpaBo GiJbIIOCTI 4Yo-
JIOBIKIB NPU30BHOI'0 BiKy BUIKJI-
)KaTU 3a KOpJoH. B ykpaiHcbkoMy
CyCIHIJIbCTBI HEOJHOPA30BO 3aKJU-
KaJu pO3LIHUPUTU TMepeaik KaTe-
ropi 4oJIoBiKiB, IKUM [03BOJISITH-
MyTb TOKWAATU KpailHy mijg d4ac
BiliHU. ByJsio 3apeecTpoBaHO KiJibKa
neTULid A0 npesugeHTa Bosogu-
Mupa 3eJeHCbKOrO.

Y KA3AXCTAHI BOCEHU
BIABYIYTbCSl JOCTPOKOBI
IPE3U/JEHTCHKI BUBOPU

/)

[Ipesugent Kazaxcrany TokaeB mo-
SICHUB JIOCTPOKOBi Bubopu "iHTepe-
camu JepxaBu”. BiH 3anpomnoHyBaB
BCTAHOBUTH CTPOK NPE3U/JeHTChbKUX
NMOBHOBa)XKeHb Ha CiM poOKiB 6e3
npaBa lepeoGpaHHs.

[Tpe3uaenTt Kazaxcrany Kacum-XKo-
MapT Toka€eB 3anmponoOHyBaB NpOBe-
CTU L€l OCeHi nmo3ayeprosi npesu-
JeHTcbki Bubopu. Ilpo ue BiH mo-
BiZIOMHUB MiJ, 4ac BUCTYIMy 3 MOCJIaH-
HAM /10 HapoAy B ueTBep, 1 BepecHs.
"SIk BU 3HA€Te, 4eproBi BUGOPH Mpe-
3WJleHTa MaloTb BigoyTucsa y 2024
pori, mapjaMeHTchki y 2025 pori.
[IponoHy0 BOCEHU NMOTOYHOTO POKY
NpOBECTU  [O3ayeproBi  Ipesu-
JIeHTChbKi BUGOPH", - CKa3aB BiH.
Toka€eB MOSICHUB TaKUM KpOK "iHTe-
pecamu Jep:kaBU' Ta 3a3HAYUB, LIO
FOTOBUH MITH Ha JJOCTPOKOBI Mpe3u-
JIeHTCbKi BHUOOpU TMONPH CKOpPO-
YeHHsI BJIACHOr0 TepMiHy NMOBHOBa-
>KEeHb.

[Ipu ibOMYy BiH 3alTPONOHYBaB 36iJ1b-
LIMTU TNpPe3UJeHTCbKUU CTpPOK 3
I'AITH 10 CeMU POKIB, ajie 6e3 mpaBa
NnoJajblIoro MepeobpaHHA. 3apas

isidps



[0 TOocaAy MOXHa o6iliMaTu He
6inblIe ABOX pasiB migps.
[IpesugenTt KasaxcTaHy Tako» BHC-
JIOBUBCS 3a NPOBEeJIEHHSA J0CTPOKO-
BUX MapJaMeHTCbKHUX BUOOpIiB. BiH
3alpoIOHyBaB MPOBECTH IX He y
2025 pouj, a BxKe y nepitiit oJ0BUHI
2023 poky.

Kpim Toro, Toka€eB JOpy4uB 4acT-
KOBO aMHICTyBaTH Y4aCHHUKIB CidyHe-
BUX KPOBONPOJMTHUX 3iTKHEHb Y
KaszaxcTani. Ha moyaTky ciyHs1 MUpHi
MITHUHIH, 110 PO3IMOoYaJucd y MIiCTi
Kanaoseni Ha 3axogni Kasaxcrany,
Nepepocyju y MacoBi MPOTECTH IO
BCii kpaiHi 3 eKOHOMIYHUMHU Ta
NOJITUYHUMHU BuUMoramu. Keprt-
BaMM 3aBOpYIlIeHb, 3a 0QiliHHUMU
JaHuMU, ctanu 230 sroiel, 30kpeMa
19 cniBpobITHUKIB CUJIOBUX CTPYK-
Typ. IIpaBooXOpoHLi mNOpyLIHIU
6/JIM3bKO TPbOX THUCAY KPUMiHAJIb-
HUX cripaB. TOKa€EB 3a3HAYMUB, 1110 aM-
HICTiA He TOpPKHEeTbCA TIO0JIOBHUX
¢irypaHTiB, NOpPUYETHUX [OO Op-
raHisanjii npoTecTiB, a TaKOX 00BU-
HyBayeHUX y JepaBHIM 3pazi Ta
cnpo6i  HacUJIbHULBKOI  3MiHU
BJIA/U.

Y cBoeMy nocsaHHi g0 Hapogy To-
Ka€eB TaKOX 3asBUB, 110 JiTHU B Ka-
3axCTaHi MalTb J06pe BOJIOAITH SIK
Ka3axCbKOI0, TaK i pOCIHCbKOI MO-
BaMHM, Ta 3a3HAuyWB, L0 "MiHicTep-
CTBO OCBIiTU Ma€ BUXOJIUTH CaMe 3 iH-
TepeciB AiTel, He UTU Ha MOBOJAY Y
nonysicTiB". "MoJioJle TOKOJiIHHS B
IJIaHi OTpMMaHUX 3HaHb, 30KpeMa
BOJIOJ[iHHSI MOBaMU, Ma€ TBEPO CTO-
ATM Ha 060X HOrax. Ixni 3HaHHSA -
Hallla cuJa", - 3aiBUB IPE3UJIEHT.
Llboro x AHs, HanepeAoAHI BUCTYIy
TokaeBa, KaszaxcraH 3HAB o06Me-
’KeHHsI Ha BUBi3 3epHa i 6opoiHa. Ik
MOBiIOMJISIETBCSA HA CalTi mpeMm'ep-
MiHicTpa KaszaxcTaHy, oOGMexeHHS,
SKi 3alpoBa/KyBaJM Ha nepiox 3 8
aunHa o0 30 BepecHs, 3HAAU Y
3B'A3Ky 3 "O4YiKyBaHHSIM Ha XOpoO-
11107071 ypokar 3epHOBUX".

JII3 TPACC O®IIIINHO CTAJIA
INPEM'EP-MIHICTEPKOIO BEJIU-
KOBPUTAHII

nce

Ha mocapy Jlis Tpacc nmpusHadui

koposieBa €snzaBera Il mix wac
ayZieHuil y cBoeMy MaeTKy basmMo-
pan y WoTaanaii Ta nonpocuaa ii
cbopmMyBaTH HOBUH ypsf.

KosniiHsa MiHicTepka 3aKOpJOHHUX
cnpaB Besuko6puTanii Jlis Tpacc y
BIBTOPOK, 6 BepecHs, cTajia IpeM 'ep-
MiHicTepkoto Benuko6puTaHii nmicis
TOro, fIK KopoJseBa €EnausaBeta Il
odiuiitHo nonpocwu.a ii chopmyBaTu
HOBUH ypsi.

"[i BeauunicTs nompocuaa ii (JIis
Tpacc - Pen.) coopMyBaTH HOBHUU
ypaz. [lani Tpacc npuitHg1a npono-
sunio Ii Beauynocti Ta 6yna npu-
3HaueHa mnpeM'ep-MiHicTepkoo i
MepuyvM JIOPJAOM Ka3HaveHcTBa", -
NoBiAOMJAETECA y Twitter Ko-
POJIiBCbKOI POJIUHH.

OodiniiiHa nepemoHis Bnepie 3a 70
pOKiB mpaBJIiHHS KOpPOJIEBU BiJ6y-
Jacl y IWOTJIAHJACBKIA pe3ujeHLil
aHIJIIKCbKUX KOPOJIiB, 3aMKy basimo-
paJ, a He y BykiHreMcbkoMy mnaJjani
y JloHaoHi, ik panime. Ha Takui
KpOK minmui JAjasa  Toro, abw
MiHiMi3yBaTu noizgku €auszaset I,
a TaK0oX 3 Oy Ha IiJIbHUHU
rpadik kopoJieBH, nuuie arexuis AP.
[Tepea uuMm kopoJsieBa €snsaseta Il
oQiuniifHO TpUHHAMA 3asgBy MPO
BiACcTaBKy BXe KOJIMLITHBOTO
npeM’ep-MiHicTpa kpaiHu Bopuca
Jl>KoHCOHa.

Hanepepogani Jliz Tpacc nepeMorsa
Ha BubGopax Jigepa KoHcepBaTuBHOI
naprii, 1Ky 10 bOTO O40Jit0BaB bo-
puc JxoHcon. Jligep maprii, 1ka Mae
OIBIIICTh Y HIDKHIN NasiaTi GpUTaH-
CbKOI'0 MapJiaMeHTy, 3a HallioHaJIb-
HUM 3aKOHOJJAaBCTBOM, [Je-paKTo €
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npeM'ep-MiHicTpoM. 3apas  6iib-
LIICTb - y KOHCepBaTOpPiB. TaKUM 4H-
HoM Tpacc 3aminuna Ha mnocagi
JPKOHCOHa, IKHH Ha MOYaTKY JIMITHA
OT0JIOCHB NIPO CBOIO BiJICTABKY.
47-piuna Tpacc 0 TOro SIK 04OJIUTH
M3C BesnukobpuTanii mnpaimoBaja
MiHICTEpKOI0 B ClIpaBax »iHOK i piB-
HUX MOXJIMBOCTEH Ta MiHiICTEpKOIO
JOBKIJIJIAL, IPOJOBOJIbCTBA 1 Ci/IbCh-
KUX CIpaB B GPUTAHCBKOMY YpsJi.
Came 11 KaHAWAATYpy Ha CBOIO
3aMiHy nigTpuMyBaB [>KOHCOH.

Ha Tpacc 4yekaloTb cepHO3HI
BHYTPIIIHbOINOJIITUYHI BUKJIUKH, 30-
KpeMa MNiiBUIeHHA BapTOCTI XKHUTTA
y BesukoGpuTaHHil, picT 1iH Ha
eHeproHocii 4yepe3 BiiiHy Pocii B
YkpaiHi, mpo6JyieMHd Ha pUHKY Ipali
Ta HeobxiAHicTH pedopmyBaTu
HallioHaJIbHY CUCTEMY OXOPOHHU 3/10-
pOB'si yepe3 6Gpak Kazpis.
OdikyeTbcsA, 10 HOBONPH3HA4YeHA
npeM'epKa NpejCTaBUTh CBOIO IPO-
rpamy y 4eTBep, 8 BepecHs.

3AIIEKJIA BOPOTBBA JIIBUX 1
MPABHX: Y IIBELII BIIBYBA-
I0TbCA BUBOPU INTAPJIAMEHTY

B = L shan NilssonTT Hens Agencyvia REUTERS
[Ipu6n3HO piBHI IIaHCU Ha Hepe-
Mory Ha BubGopax B llIBenii MatoThb
6JIOKU NPaBUX Ta JiBUX MapTil.

Y lBewnii y Hepino, 11 BepecHs,
BiibyBaloTbCcsd BUOOpU [0 HapJia-
MeHTy - Pukcpaary. 3rifHo 3 ocTaH-
HIMM COLIiOJIOTIYHUMH ONUTYBaH-
HSIMH, OCHOBHa 60pOTb6A TOYUTHU-
MEeTbCA MiK IBOMa NOJIITUYHUMHU Ta-
60paMu - JIiBUX Ta NPaBUX MOJITHY-
Hux cuia. Counjan-geMokpaTaM Ha
4yoJ1i 3 YUHHOMW MpeM epkoto Marza-
JIEHOI0 AHJIEPCOH, a TAaKOX IXHIM co-
I03HUKaM, COLi0JIOTM NPOTHO3YIOThb
cykynHo Bim 49,1 mo 50,1 BigcoTka
rosiociB. HaToMicTe npaBi naprii, ce-
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peJl SKUX HaWMoMyJISIpHILIOIO € Mpa-
BononyJictcbka "llIBefcbki agemo-
KpaTu", MOXKyTh PO3PaxOBYBaTH 3a-
rajioM Ha migTpuMKy Big 49,2 no
49,9 BigcoTka BUOGOPIIB, MOBigOM-
Jsie AFP.

OgHak B 060X 6JI0Kax iCHYIOTb
3Ha4Hi BHYTpilIHI po36ixKHOCTI, fAKi
MOXYTb CTaTU MPUYHUHOK CKJIAJHUX
NeperoBopiB 100 CTBOPEHHS KO-
asiniiHoro ypsjy, NporHo3ye areH-
nisg AP. Ilicisa MuHysnx BUGOPIB ¥
2018 poui ckynagHi KoaniniHi nepe-
rOBOPU 3aTATHYJIUCS Ha 4YOTUPHU
MicALi, AKi 3pelTo 3BepLINIUCH
dbopMyBaHHAM conjan-geMoKpa-
TaMU ypsAAY MEHIIOCTI.
HafiBax/uBIilIMMM TeMaMHM IIij 4dac
BUGOpUOi Kammadii y IIBenii 6yJu
pi3Ke 3pOCTaHHA L{iH HAa eHeProHoci],
Mirpauid Ta BAUCOKA 3JIOYMHHICTH B
KpaiHi - 1 Ha [UX TeMax BJaJIO CIeKy-
JoBaad mnpasi nonyJictu. IllaHcu
npaBuXx Ha GOPMYBaHHSA yPALY Mic/s
BUOOpIB migBUMINYyE Te, IO Tpa-
JULINHI npaBi nmapril - KOHcepBa-
TUBHA, JiibepaJibHA Ta XPUCTUSH-
CbKO-ZIEMOKpAaTHU4YHa - BIeplle 3a-
SIBUJIY, L0 OYAYyTh FOTOBi KepyBaTH
KpalHOI0 3a MiTPUMKHU yJbTpamnpa-
BUX.

€EBPOCOI03 HE BU3HAE PE3YJIb-
TATHU POCIHCbKHUX BUBOPIB Y
AHEKCOBAHOMY KPUMY

“‘“lill.l.‘“?ln_l_l i

55 e

v alliance

- @ Sergei Malgavkafl
€Bpocors HNiATpUMYE Tepu-
TOpiaJIbHy LiJICHICTB I CyBepeHiTeT
YkpaiHu U He BU3HAE pe3yJbTaTH
BUOODiB B aHekcoBaHOMY Kpumy.
€BpOCOI03 He BH3HAE NPOBEJEHHS
MicleBUX pociiicbkux BHGOpIiB 9-11
BepecHd Ta iXHi pe3y/sbTaTH B He3a-
KOHHO aHekcoBaHoMy P® Kpumy.
[Ipo ue #igeTbcs y 3asABi, ony6Jiiko-
BaHii Ha cadTi E€BpoONencbKOl

cayx6u 30BHimHIX cnpaB (EEAS) y
MOHeJ 0K, 12 BepecHs.

"XogeH 3 "o6paHux" mijg yac nux BU-
60piB Ha HE3aKOHHO aHEKCOBAaHOMY
KpuMcbkoMy miBOCTpPOBi, i THUX, XTO
npeTeHAYE Ha Te, 106 "mpejacTas-
aatu" HaceneHHs Kpumy Tta CeBa-
CTOIIOJISI, HE MA€E KOJHOI JIETITUM-
HOCTi i He OyJe BU3HAHUU Mpe-
CTaBHUKOM LIMX TEPUTOPiK", - Haro-
Jiocuau B €C.

€BpOCOI03 3aJUIIAETHCA BigAaHUM
CBOIM MiATpUMLI TepUTOpiaJbHOI
LiJIICHOCTI Ta cyBepeHiTeTy YKpaiHu
B MeXax il MiXKHapoJHO BU3HAHHUX
KODJOHIB, a TaK0X NpOBeJEeHHIO
MOJIITUKM HEBHW3HAHHA YKpalHCh-
koro Kpumy yactunoto PO.

€C BumMarae Bijg Pocii "HeraiiHo Ta
6€3yMOBHO MPUIMHUTH HE3aKOHHY,
HECIPOBOKOBaHY Ta HEBUIpaBJaHY
BiMICBKOBY arpeciro npoTu YKpaiHu
Ta BUBECTHU BCi CUJIM Ta BilCbKOBY
TeXHiKy 3 yciel TepuTopil YKpaiHu B
MeXax II MDKHapoJHO BU3HAHUX
KOpZOHIB".

Y Pocii B Heginto, 11 BepecHs, 3aBep-
LIWJIOCS TPUJIEHHE TOJIOCYBAaHHS Ha
BUOOpax pisHUX piBHIB. 3a gaHUMU
LlenTpanbHoi BU6OpYOi KoMicii PD,
Ha {IKi NOCUIAI0ThCA pociiicbki 3MI,
Ha BUOOpax JIJUPYIOTb IpeCTaB-
HUKM BJaAHO]I napTii "€xuHa Pocis".

BOPPEJIb Y €BPOINAPJIAMEHTI:
CAHKIIII €C TOCJIABJIOIOTh
BOE3AATHICTb POCIMCBKOI
APMIi

[s1aBa €BpomencbKOl JAUIJIOMATIl
MEepeKOHYE YpsSaau JepKaB-4yJieHiB
€C He CHOBiJIbLHIOBATH TEMIIM
BilicbKkoBOI fonoMoru KueBy i kaxe,
110 Pociga BXe He MOXKe
KOMIIEHCYBaTU BTpaTU y BilHI 3
YkpaiHoto.

VKPAIHCbKUH YACOIMC KOHCTUTYLIIMHOTO ITPABA

€BpoImenchbKi CaHKIIil, 3a1poBaJKeHi
npotu Pocii yepe3 BTOprHeHHs B
YkpaiHy, BXe MawTb CepHho3Hi
HacJigKU i icTOTHO BIJIMBalOTh Ha
BOEHHY CIPOMOXHICTb poOCiicbKOI
apwii. [Ipo ue 3afiBUB BUCOKUY NpeJ-
ctaBHUK E€C 3 30BHIIIHBOI Ta Ge3me-
koBoi noJsiitTuku 2Kosen boppesb y
BiBTOpPOK, 13 BepecHs, mij 4ac ro-
JUHU 3aluTaHb Ta BiAnoBiged y
EBpomnapJiaMeHTi Ha TeMy "[loTo4YHa
BOEHHA CUTYyallis B YKkpaini". ['oyioB-
HUW aumioMmat €C 3aK/MKaB €BpO-
neicbki KpaiHM He MOCJAa6JIIOBATH
KOJIEKTUBHOI MiTPUMKU YKpaiHU.
"fkmo BW 3a3UpHeTe Yy HYTpOIIi
po306UTUX Ha TepuUTOpii YKpaiHu
pOCIACbKMX TaHKiB, TO M06a4YUTe
TaM BeJINYe3HY KiJIbKIiCTb eJIeKTPOH-
HUX KOMIIOHEHTIB BiJj EBpONENCbKUX
BUCOKOTEXHOJIOTIYHUX KOMNaHiH. 45
BiZICOTKIB pOCIHUCbKHUX TeXHOJIOTIN
3aJieXkaThb Bij zerasnel, gki Hagxo-
auad 3 €EBpony, i Tenep el iMnopT
NpPUNUHUBCA. /[IBi TpETUHU LIUBIJIb-
HUX POCIMCBKHUX JIITaKiB BXKe He MO-
XKy Tb 3A4iHMaTUCA y TOBITPs, 60 Hawi
CaHKIii He Jal0Th MOXXJIMBOCTI OTPU-
MyBaTH 3aMMYaCTUHU, SKUX BOHU I0-
Tpe6yTh", - MosicHUB Boppesb. 3a
Horo cioBaMy, caHkii EC npusBesn
Jo toro, o "Pocia Bxke He 37aTHa
KOMIIEHCYBaTH BeJiM4Ye3Hi BiICbKOBI
BTpaTHu".

BignmoBifaroun Ha pemsiku Jemny-
TaTiB MpO HEOOXiAHICTh 36iMbIIUTH
00CcAryd TmocTayaHHs 36poi YkpaiHi,
Boppenp Harazas, 1o Ha 6a3i EBpo-
nelchKoI C1yK0HU 30BHIIIHBOT J{isl/Ib-
HOCTi 6yJI0 CTBOPEHO MeXaHi3M 006-
MiHY JAaHUMH, 33 JOIIOMOTOI0 SIKOTO
00pOGJISIOTBECS 1 KOOPAUHYHOTHCS
3amuTH y 36poi, AKi HagXonasTh 3
Ykpaiuu. "Mu, pasowm i3 CIIA Ta iH-
LIMMU [apTHEpaMM HaMaraemocs
BUKOHATH Lii 3almUTH", - HAr0JIOCUB
JUILJIOMAT.

3a uoro csoBaMM, YkpaiHa moyasa
KOHTPHACTYII, SIKUH "NoKa3aB rapHi
pesysbtatu”. [IpoTe "IlyTiH ouikye,
o JleMOKpaTii ocIaGHyTh, IO ixX
"3yamae” 3uma”, tomy €C Ma€ nposio-
BXKyBaTH HaJlaBaTu Jomnomory. bop-
peJib 3ayBaXKUB, L0 IIICTb MicALiB
TOMY Ha MOYaTKYy BiliHU 6yJ10 BaXKKO



MOBIipUTH, 110 pocikcbKa apMidg
BiacTynatume. [IpoTe 1e Bigbys10ca
"3aBAAKM MYXKHOCTi yKpalHLiB i
Haii iM gonomosi”. "fl xouy 3Bep-
HYTHUCS [0 EBPONENCHKUX IPOMaJisiH
i3 3akaMKOM He mOCAA6JIOBATH
OiJTPUMKy YKpaiHHM, a TpOJOB-
)KyBaTh ii, mo6 1ed KOHQJIKT
BUPIIIUBCA Ha KOPUCTb YKpaiHU B
iHTepecax il TepuTOpiaJbHOI LijiJic-
HocTi", - CKa3aB BEepXOBHHWH Mpej-
cTaBHUK EC.

HiMenpkuii genytar Mixaesb [anep
(Michael Gahler) 3BepnyBcs no Bop-
ppeJisi 3 TPOXaHHAM "MIOTOBOPUTH 3a
JAIITYHKaMU" 3 TMpeAcCTaBHUKAMHU
HiMelbKoi BJIagW, abu bepJin
00’eTHaB JJOBKOJIA cebe iHIIi KpaiHy,
30kpeMa, @pannito, Itaniro Ta
Icnaniro, i 3abe3neyuB 64 "mocra-
YyaHHA TaHKIB B Ykpainy". " He
MiHicTp o6oponu €C i HE MOXY Ja-
BaTH PO3MOPS/KEHHs, Mosi poboTa
KOOpPJAWHYBAaTHU 3YCUJUIS ypAdiB”, -
BignoBiB boppenb. loxo coinky-
BaHHA 3 KepiBHULTBOM ®PH, TO BiH
3aleBHUB, L0 TOBOPUTH PO JOIO-
Mory YkpaiHi 3 ycima ypagamu €C, i
BOHM 3alI€BHAIOTH, 1110 TOTOBI Ii Ipo-
JIOBXYyBaTH.

JenyTaTiB TakoX LikaBUJa AyMKa
Boppesnss mopo #HMoBipHOCTI mo-
YaTKy MUPHUX I[eperoBopiB MK
YkpaiHoto Ta Pociero i Te, yu nigTpu-
My€ BIH T03ULII0 Ipe3uJeHTa
Ykpainu Bosiogumupa 3eseHCbKOro,
KWW 3adBUB, L0 I[eperoBopu 3
MoOCKBOIO OyJyTb MOMJIUBI JiHIle
TOZi, KOJM OCTaHHIA pOCINChKUHI
COJIAAT 3aJIUIIUTh YKPAlHChKY TepHU-
TOpIo.

"f1 He OyAy Ti€wo JIOAUHOMW, KA pa-
JUTHME Npe3uieHTy YKpalHH, KOJIU
NOYMHATU MHUPHI TMeperoBopu 3
Pociero, 60 me BiH Mae cmpaBy 3
BOEHHUM BTOPTHEHHSAM. fKII0 TOBO-
putu npo €C, ToO [ Hac, 4YUM
WIBUAIIE MOYHYTbCS Taki mepero-
BOpH, TUM Oy/ie Kpalle", - CKa3aB JIU-
nJiomar.

[Ipy nboMy BiH HaroJiocuB, IO 3a-
3BMYal BOIOKIOYI CTOPOHU MOYMHA-
I0Th IEPEMOBHHHU "3aB/SIKU He IUBY,
a meBHUM obGctaBuHaM". Hapasi Bci

€BpOIENChbKI JiilepH, fKi CHLIKY-
10Thcs 3 npe3uzieHToM PO [lyTiHuwM,
OTPUMYIOTh BiZi HbOro "OJHaKOBY
BiAmoBiab": mokM 1iii y BifiHi He J0-
CATHYTI, BiH ii He MpUNMUHUTBL. "ToX
3aMicTh TOrO, 1[06 MUTATH y 3esIeH-
CbKOTO MpO MHUpPHI [eperoBopy,
Tpeba nmutaTu y IlyTiHa, KoM i AK
BiH NpUNUHUTL arpecit”, - 3a9BUB
boppeJb.

P® CKOIJ/IA B YKPAIHI TIOHA/L 40
THCAY BOEHHUX 3/I0YMHIB -
0®IC MPE3UAEHTA

i e b
Pocis ckoina B Ykpaini Bxke noHaz 40
THUCAY BOEHHUX 3JI0YMHIB, IOBifO-
MHB 3aCTyIHHUK KepiBHHKa Odicy
npesugenTa Anapiii CmupHoB. BiH

3aKJMKaB MNigTpUMaTHU iHILiaTUBY
YkpaiHu 11010 CTBOPEHHS Clieliajib-
HOT'0 M>)KHapOJHOT'O TPUOYHAJy.

3 moyaTKy TNOBHOMAacWITaGHOrO
BTOprHeHHs Pocia ckoina B YkpaiHi
noHas 40 THCAY BOEHHUX 3JIOYHHIB.
IIpo ue y BiBTOpOK, 13 BepecHs, mno-

BiJOMUB  3aCTYNHUK KepiBHUKaA
Odicy npe3susieHTa Ykpainu AHApil
CMUpHOB.

"Po3Max BOEHHUX 3JIOYMHIB POCisH B
Ykpaini Bpaxae. 3 moyaTKy BiliHU B
Hauid kpaiHi ckoeHo noHaj 40 Tu-
CY BOEHHUX 3JIOYHHIB. 3 OJHOTO
60Ky, 1ie 6e3nocepe/iHi BUKOHABI -
pociiiceki confatd Ta odiuepu, Aki
I'BaJITyBa/I¥, B6UBAJIY, KaTyBau Ta
BifaBa/iM 3JI04MHHI Haka3u", - cKa-
3aB BIH IiJ; 4ac pO3MOBU 3 BUKOHAB-
YUM JAupeKTopoM MixkHapoAHOI
acouiauii ropuctiB Mapkom Esticom.

YTiM rosioBHa MpPOBHHA JIEXUTb Ha
TUX, XTO CKOIiB "MaTepUHCbKUH 3J10-
yuH" - arpecilo, Ta NPUHIIOB 3
BiliHOI0 B YKpaiHy, A0J4aB CMUPHOB:
"Lle (mpe3sugent P®. - Pex.) Bosogu-
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mup IlyTiH Ta iHlIe HalWBULle BilChb-

KOBO-TIOJIITUYHE KepiBHUIITBO
Pocii".
CMUpDHOB 3aK/JMKaB NiATpUMaTH

iminjiaTuBy Ykpainu momo "cTBO-
pEeHH4 ClleliaJIbHOr0 MI>KHapOAHOT O
TpUOYHaTy, MaHJAT POGOTHU SIKOTO
00MeXyBaTUMETbCS  [JIOBEJeHHSIM
BUHU y CKOEHHI 3JI0YUHY arpecil
Pocii npotu Ykpainu".

Ak moBigomuisie mpeccayxb6a Odicy
Mpe3u/IeEHTA, Enic, AKUH
ChiBNpauiBaB 3 MDKXHApOJAHUMHU
TpubyHa/JaMu 3 nuTaHb Hrocnasii
Ta PyaHau, moBHIicTIO mifTpuMaB
iHiLiaTHUBY, 3asiBUBIIIY, 1110
pocilicbkke KepiBHUIITBO, 30KpeMma
[lyTiH, 3HeBaXXWJO  HENOPYILIHI
NPUHIOUIOM MDKHApoJHOTO IpaBa,
pO3B'sI3aBIIM BiliHY NpoTH YKpaiHU.
"[lyTiH ckoiB HalcepHoO3HiMUHN 3J10-
YUH - 3JIHNCHUB arpeciro MNpOTHU
Bawol KpaiHu. fl BBaxkaw, WO CYA,
SIKUH OyJle CTBOPEHHH, Ma€ 30cepe-
JUTHUCA Ha BY3bKOMY IHTaHHI -
arpecii Pocil. I a1 Ta MixHapozHa
acouialisd IOPUCTIB TOTOBI MiATPHU-
MaTH MiXXKHapoJHUH TpUOyHaI i 3po-
OUTH BCe, L0 B HAIUX CUJIAX, JJIS
TOro, o6 3a 3JI0YUH arpecii 6yJs0
NoKapaHHsA", - IUTY€E HOTO CalT mpe-
3uJleHTa YKpaiHu.

Heo6xifHICTL CTBOpEHHS CHELTPHU-
OyHaJ1y AJ1s BilCbKOBO-TIOJIITUYHOTO
kKepiBHULTBA P® mossirae B Tomy,
o aHi Ykpaina, ani PO He paTuoiky-
Ba/iM PUMCbKUI CTaTyT, NOSACHIOBAB
B iHTepB't0 DW CMUpHOB. TakuM 4u-
HOM, 3a Uoro cioBaMu, MixkHapog-
HUM KpuMiHanbHui cyn (MKC),
SKUU yKe pO3CJiAye BOEHHI 3J0-
YUHU POCIidH, He 3MOXe JaTH Iopu-
JUYHY OLIIHKY 3JIOUMHY arpecii, fKi B
MIXKHapOJAHOMY I@paBi BBa)Ka€TbCs
"MaTip'to BCiX 3J104UHIB".

Y cBooO yepry MiHiCTp 3aKOPAOHHHUX
cupaB Ykpainu [mutpo Kyseba 3a-
yBaXKMB, 110 JJOBTMI Yac MapTHepH
YkpaiHu  BiIMOBJIAJIHCS ~ OpaTH
y4acTb y CTBOPEHHI CllenTpuGyHany,
60 po3paxoByBaju cyautu PP 3a
3JIOYMH arpecii B pamkax MixkHapo-
HOr'0 KpUMiHaNIbHOTO cyay. "3'siBU-
Jlocs po3yMiHH#, wo B Mexax MKC

vavdl OJOHUITTALALIHON DULIODVH UUHNIDHIVANA
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e 3pO6UTH HEMOXKJIMBO, 2 3HAYUTh
Tpeba cepilo3HO NpaLOBaTH HaJ
THM, fIK peaJli3yBaTH iJjel0 ClelTpH-
6yHaJsy. To6TO, MU TPOMUIILIA €BOJIIO-
Lil0 Bifg BigkuAaHHA L€l igei go ii
COPUUHATTA", - OSICHUB BiH B iHTED-
B'lo "PBK-Ykpaina", omny6.JikoBa-
HOMY y BIBTOPOK.

Tenep, 3a cnioBamu Kysne6u, o6roso-
PIOEThCS, SIK caMe el GopMaT MoxKe
oytu pearnizoBaHui. "lle ayxe
cepHo3HUH mporpec, i 6YKBaJIbHO
BUOpa f1 MaB OCTAaHHIO TaKy Hapaay 3
[bOTO NMPUBO/Y, MU PyXaEMOCS BIie-
pen i 3HalieMo pilieHHs", - BIIeBHe-
HUU MiHiCTD.

Y €EBPOIIAPJIAMEHTI 3ACYJUJIH
BIACTYII YTOPIIMHHU BIJ IEMO-
KPATIi

| ® M. Faje
3aKOHOJABLI NiATpUMaJ/IH LONOBI/Jb,
y AKill UAeThCs NIpo "pU3HK CepHo3-
HOTO MOpyLIeHHs YTOPLIUHOIO LiiH-
HOCTeM, Ha AKUX I'PYHTYETbCs EC.
Binbuwicte pgenytaTiB €BpomnapJa-
MEHTY MNiATpUMaJM pillleHHA 3acy-
JUTHA IIKOAY JAeMokpatil B Yrop-
IHWHI, AKy 3aBJaHO IiJ 4Yac Npas-
JiHHA mpeM'ep-MiHicTpa BikTopa
Op6aHna. ¥ 4yeTBep, 15 BepecHs, 433
3aKOHO/JABIi MiATpUMaJu JONOBib
y SKill #JeTbcs npo "iCHyBaHHS pHU-
3UKY CepH03HOr0 nopyuieHHsa Yrop-
IIMHOK I[iHHOCTeH, Ha SIKUX I'PYH-
TyeTbcs (EBpomeiicbkuii - Pen.)
Coro3", noBigomisie Reuters.
"CuTyallisg moripmuaach HacCTiJIbKH,
o YropujHa HepeTBOpUJIAch Ha
"eJleKTOpaJibHy aBTOKpaTii", a He
Ha JleMOKpaTi", - iJeTbcs y 3asBi.
OuikyeThbcs, 0 EBpoKoOMicia
Ni3Hillle [bOT0 THXXHSA NPU3YNHHUTD
BUJiJIeHHd  YTOpuMHI  4acTUHU
¢diHaHCyBaHHA 31  crHemiaJbHOTO
douay €C. lle 6ye mepiue 3acTocy-
BaHHSl MeXaHi3My, AKUN [103BOJIUTH

Bproccento urtpadyBaTu  KpaiHU-
YJeHH, SKI[0 BOHH MOPYUIYIOTh
HOPMM NTPaBOBOI ZiepKaBy Ta 6a30Bi
LiHHOCTi EBpOCO103Yy.

Y BignoBiap maptis Op6aHa "®igec”
3agdBUJa, 10 €BpomapsaMeHT 3a-
LiKaBJEeHUH y KPUTHULI YTOpPLUHU
Oisblie, aHDK y MOJOJIAHHI €Ko-
HOMIYHOI KpU3H, BUKJIMKAHOI MiJjBU-
LIeHHAM LiH Ha eHepropecypcu ue-
pe3 BiliHy Pocii npotu Ykpainu Ta
3axiHi caHKLii npoTu MOCKBH.
"Bpaxae, 1m0 HaBiTb B yMoBax
HUHINTHBOI KPU3H JiiBa GIJIbILICTD ¥
€BpomnapJ/laMeHTI 3alHATa JiMlle
aTakaMH Ha YTOPIIUHY", - HAEThCA Y
3adABi mapTil.

Y €C €BpokomMicid Moxke CKOpOoYyB-
atu abo o6MeXyBaTH BHU/JIEHHS
KOIUTIB 3i cnenjasbHOro GoHAY TUM
Jlep>kaBaM-4JieHaM, Y sIKUX iCHYE 3a-
rpo3a HeliJIbOBOI0 BUKOPHUCTAHHSA
rpoued i MOpylleHHs HNPUHLMIIIB
MpaBoBOi AepkaBU. 3a JJAHUMHU iH-
dopmarennii dpa, eBpokomicapu Mo-
JKyTb 3allpONOHYBaTH JepxaBaM €C
yTpuMyBaTu Jo 70 BiZCOTKIB
KOIUTIiB, NepenbadyeHUX Ha HU3KY
nporpaum i3 GoHAIB A MiATPUMKHU
Cc/1abKo pO3BHHEHUX PETIOHIB YU
KpaiH CHiJIbHOTH. Y TiM, Yy BUNIAJKY 3
YropumyHowo A0 IbOTO MOXe K He
JINTH, a/pKe MPOTAroM MHUHYJIUX
KiJIbKOX THKHIB ypsaJ y bynanewri
[IpeACTaBUB KiJibKa 3axoAiB 3ajJ/d
6OopoTbOM 3 KOpYIILiElD  Ta
HelliJIbOBUM BUKOPHUCTaHHAM
KOLITIB. YTOopcbKa BJaJa TaKOX
006i11I€ TOCUJIUTH POBOTY B LIbOMY
HaNpPSIMKY.

KpuTuku yropcekoro mpem'epa
JlopikaloTb oMy 3a Te, L0 3a 4ac
CBOT'0 MpaBJIiHHA BiH MiipBaB JeMo-
KpaTW4Hi iIHCTUTYTHU B KpaiHi, 06Me-
’KUB cBo60Ay 3MI Ta He3aJeXXHiCTh
opradiB  roctulii.  €EBpokoMiciga
BiZIMOBJISIETbCSA BUAIJIATHA YTOPLIUHI
rpomwi 3 ¢oHAy g JikBigamii
HachigkiB  maHgemii  COVID-19,
ockisibku OpbaH Joci He HaZaB Jo-
CTOBIpHHUX TrapaHTil iXHbOTO KO-
PEeKTHOIr0 BUTpaYaHHS.

Op6aH JaBHO BiOMHUN KOHCepBa-
TUBHICTIO Ta paJUKaJbHICTIO IIO-
raaaiB. Ilicnis kpusu OGixeHLIB y

VKPAIHCbKUH YACOIMC KOHCTUTYLIIMHOTO ITPABA

2015 poui yabTpanpaBa aHTUMIrpa-
niiHa pUTOpPUKA CTaja OCHOBOIO
HWOro moJIiTHKH, 3ayBakyBaJia Gpu-
TaHcbKa raszeta The Guardian.
Takox Op6aHa KPUTHKYIOTb MTPaBO-
3aXHMCHUKHU 3a cTaBaeHHa go JII'BT-
cninbHOTH. Y 2021 poui B YropiuHi
HabyB YMHHOCTI 3aKOH, 1110 3a60po-
HS€ JOCTYyNl [0 KOHTEHTY, SKUH
BJIaZa KpaiHnu BBaxkae JII'BT-npona-
raHzJo0l0 cepeJ, HEMOBHOJITHIX. Ye-
pe3 1ne 15 sunHa EBpomnedcbka
Kowmicia nogana Ha YropiuHy Mo3oB
J10 EBPONENCHKOrO Cyy 3 NpaB JIto-
JUHU.

Kpim Toro, Op6aH He pa3 JeMOH-
CTpyBaB MPUA3HI CTOCYHKH 3 Ipe3u-
JeHToM P® Bosoaumupom [y TiHUM.
Hanepemonni moBHOMacuITaGHOTO
BiliCcbkOBOro BTOprHeHHsa Pocii B
YKpaiHy y JtoTOMy BiH NpPOBiB N'ATb
roaiuH y MockBi 3a po3MoOBOIO 3
ouinbHUKOM Kpemuis. Takox, 3a Ja-
Humu 3MI, Op6an mnpocuB Kuis
HaJiaTH J0Kas3H TOro, L0 pi3aHHWHA B
Byui He Gysa iHCIleHyBaHHSM.

KA3AXCTAH: TAPJIAMEHT CXBA-
JINB 3BIVIBIIEHHA ITPE3U-
JEHTCBKOIO CTPOKY I NEPEM-
MEHYBAHHI CTOJINIII

pictursailianctiPhotansnstaplC. Mantes

JenyTtatu napsaaMeHnTty Kazaxcrany
CXBaJIUJIU 3MIHU [0 KOHCTUTYLII, AKI
00MEXYHTb NPE3UJEHTCTBO OJJHUM
CTPOKOM, aJie 36i/bIIYITh HOTo [0
CeMM pOKiB, a TaKOX IOBEPTAIOThb
ctosauui Hyp-Cyatad Ha3By AcTaHa.
[TapnamenT KasaxcTaHy NpUHHSAB y
n'aTHulo, 16 BepecHs, oApa3y B
JIBOX YUTAHHSI HOMPABKH 10 KOHCTH-
Tyuii. JlenytaTu nigTpumanu obme-
»KEHH{ NMpPe3uJIeHTCTBAa B KpaiHi 0J-
HUM CTPOKOM, aJie B CiM pOKiB, a Ta-
KOXX IIOBEpPHEHHs CTOJIMLi Ha3BU
Acrtana. Ilpo w©e nNOBIZOMJAIOTH
micueBi 3MI.



fx nuwe BuganHa Tengrinews, gasui
MONpaBKW Ma€ 3aTBEPJUTU Npe3u-
neHT Kaszaxcrany Kacum-KomapT
Toxkaes.

306iIbIIUTH NPE3UIEHTChKUH CTPOK
31'SITH JI0 CEMHU POKIB, ajie 6e3 mpaBa
nepeobpaHHs, 3alpOIOHYBaB caM
TokaeB y nocsaHHi 1o HapoZay 1 Be-
pecHs.

Toka€eB MOSICHUB TaKUM KpPOK "iHTe-
pecamu Jep:kaBH' Ta 3a3HAYUB, LIO
rOTOBUH MiTHU Ha JJOCTPOKOBI Mpe3u-
JIeHTCbKi BHUOOpU TMONPH CKOpPO-
YeHHsI BJIAaCHOTO CTPOKY IMOBHOBa-
JKeHb.

Ha nouaTky BepecHs1 rpymna Jemny-
TaTiB Big maptii "KaHa Kazakcran"
("HoBuit  Kazaxcran") 3ampormo-
HyBaJ/la IOBEPHYTH CTOJIALi Ha3BY -
ActaHa (10 Ka3aXCbKOK MOBOK i
o3Hayvae "crosauns". - Pen.).

Y 2019 poui BoHa, 32 TPONO3ULIE
TokaeBa, oTpuMasia Ha3By "Hyp-
CynTaH" Ha 4eCTb MepUIOTO Mpe3u-
JeHTa KpaiHu HypcynTtana
Haszap6aeBa.

"BBa)kaEMO HeMpPaBUJIbHUM, KOJIU 32
JKUTTS JIIOAUHMU 11 iM'IM Ha3UBaKOTh
MicTo. JIo TOro K, HApoJ, TaKOX He
NPUKHSB HOBY Ha3By cToJuLi. ToMy
OyZie icTOpUYHO CrpaBeJJIUBHUM II0-
BEPHYTH KOJIMIIHIO HAa3BYy CTOJIMI",
- MOTHUBYBaJiM mapsjameHTtapi. To-
KaeB My6siuHO migTpuMaB iHilia-
TUBY.

HuHilmiHe mnepelMeHyBaHHS MicTa
cTaHe yeTBepTUM 3 1997 poKy, KoJu
Woro oroJsiocuau crouauner Kasax-
ctany. Toali BoHO Majio Ha3By Ak-
MoJia.

q0ro O4IKYBATH BI/I BUBOPIB
B ITAJIIT?

e ~ S.an Rkt PTass 4G 0
YabeTtpanpasa /[xopaxa MeJsioHi mae
HeloraHi ILIAHCU NepeMorTyd 3i
CBOE€I0 NapTi€to Ha BUOOopax B Itauil i

CTBOpPUTH MpPaBONOMNYJiCTCbKY
koasninito. Yu mae €Bpoma 1poro
ocTtepiratucsa?

3a BuchiB, mo Azoabd liTaep 6yB
YyJOBUM Jiep>KaBHUM [iisiueM, a
Jxopaxka Menosi, snifnepka "Bpatis

ITanii", - cydacHoro ¢alKUCTKOIO,
Kanomxepo [lizaHo 6yB
no36aBJeHUN MNapTiKHUX T1OcCaj

He3aJ[0Bro /0 BUOopiB B ITauii. Ka-
Jgomxkepo IlizaHo OYB KOOpAWHATO-
poM "BpartiB Itanii" B omHOMYy 3
perioniB Cunuiii. OgHa WoleHHa ra-
3eTa pos3komaja Khoro ¢GalmMuCTChKi
noctu 3a 2014 i 2016 poku y Face-
book. [lapTiliHe = KepiBHHIITBO
"BpaTiB ITasmii" BifipearyBaJio
wBUAKO. Ili3aHO 3BiIIBHMJM, XO4ya
BiH 1 cTBep/pKyBaB, L0 BXe JAaBHO
OUCTaHLIlOBAaBCAd  BiJ,  KOJIMIIHIX
3a4B, 3a AKi HOMy COPOMHO.

Llei1 emizof BuGOpYoi KammnaHil B
ITanii gemoHcTpye, mo /Jxopmxka
MesioHi He  Xxo4ye  [03BOJIMTH
MNPOBIHIIKHUM MOJITUKAM 3aMJISIMY-
BaTU CBOI JIMIIe HeIlloJaBHO
BifbGineHy Bifg mnocTdamMcTChKOTO
MUHYJIOTO penyTauiro. MeJsioHi, fika
noyasa CBiM MNOJITUYHUH LUISAX VY
nocTPaNIMCTChKIA MOJIOADKHINA op-
radisamii, a moTiM cTaJja JiJepKoOI0
yJbTpANpaBoi NOMyJiCTCbKOI napTil
"Bpatu Itanii", yxe Tpu poku
MpaLoe HaJ, TUM, 106 HaOYTH GibIl
IIOMipKOBaHOTI0 iMIKYy.

Bona Bxke 6isibllle He X04e BUXOAY 3
€BpOCOI03Y i HE IPOTH €AMHOI EBPO-
NeicbKol BaJIIOTH, BOHA JMlIe X04ye
nepedopMaTyBaTU BCe BiANOBiJHO
Jo BoJi Itanii. Ha BigMiny Bif iHIIMx
NpaBUX NOMyJicTiB y €Bpomni, BoHa
3acy/PKye arpecuBHy BilHY Pocil
npotu Ykpainu. Bona Buctymae 3a
ca”kuii npotu P® i 3a noctayaHHsa
36poi Ykpaini. BogHowyac MeJioHi
BBaka€ Brexit npaBUJIbHUM KPOKOM
i migTpuMye TicHi 3BSI3KU 3 GpUTaH-
CbKMUMH KOHCepBaTopaMHu. BoHa
HaBiTb € T0JIOBOI €BPONENCHKOro
00'€THAaHHS  MPABOIOMYJIiCTCHKUX
napTid "EBponencbKi KOHCEPBATOPHU
i pedopmicTu", A0 SAKOro TaKOX
HaJeXUTh 1 MOJbCbKA MpaBJsgya
napris "IlpaBo i cipaBeauBicCTL".
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Jlyty KniHkrammep, ekcnepT 3 MU-
TaHb ITanii y HiMenbKOMYy icTOpUY-
HOMYy iHCTUTYTi B PuMmi, He cTaB 6u
Has3uBaTH MeJIOHI MOCTHAIIUCTKOI.
"Ti npu6iyHMKY, 6€3YMOBHO, JOTPHU-
MYIOTbCA IHIIUX MOrJALIB, Hi2K BOHA
caMa. 3peluTol0, BOHA BiJKWHYIa fIp-
JukK "damuct”. d Tex He AyMalo, 1[0
Ile aJieKBaTHUH croci6 ii oxapakTe-
pu3yBaTH. Ajle BOHa, 6e3MepeyHo, €
JIIOJUHOI, KA JOTPUMYETBLCA AyXKe

KOHCepBaTUBHOTO BHYTpPIlIHb-
OIOJIITUYHOI0 Kypcy 1 HamaraTu-
MeTbCA [MPUIMHUTH IMMirpaunito.

BoHa - KOHCcepBaTUBHA MOJITUKUHS
3 MUHYJIMM y nocTdamusmi”, - Kaxe
BiH.

Cama MesoHi mig yac BUGop4Oi KaM-
naHii BUcCMiloBasia MOGOIOBaHHA Y
€Bpori woAo ypaay nij yabTpanpa-
BUM NpoOBOZOM. 3a II cJ0BaMH, y
Bprocceni npocTo 60 ThCS BTPATUTH
Biazay. Kepisuung "BpatiB" miaTpu-
Mye [losblly Ta YTopiiuHy B ixHii
cynepeuli 3 EBpokoMicieto Ta Cygom
€C wo0o BepxOBeHCTBA Npasa. Bik-
Top OpbaH, YropcbKui mpem'ep,
SIKUM nepebyBae mijg TuckoMm €C ye-
pe3 Kopynuio B YTOpLIUHI, MOXe po-
3paxOBYBaTH Ha HOBOTO COIO3HUKA y
EBpornelicbkii Pagi.

[Ipodecop Jlopenno [i Cio 3 LUISS
yHiBepcuTeTy B Pumi y po3mosi 3
DW 3a3nHavae, wo ypagn MeJoHi,
HMMOBIpHO, 3axo4ye  KOpCTKille
BiZicToroBaTH no3uuii ItaJii B bproc-
ceJsii. "Ha 1ie Mo)kHa HaleBHO po3pa-
XOBYBaTH, ajle MaJOUMOBIpHO, 110
OCHOBHI KOOpJHHATHU iTalilCbKOI
30BHIIIHBOI MOJITUKHU Ta MOJITUKHU
ITasnii moo EBponu 3MiHATHCA".
[TanilicbkuX BUOGOPLIB €BpomneiichbKa
Ta 30BHILIHA NOJITHKA pajlle MaJo
1ikaBuThb, BBaxae Jlyty Kiinkram-
Mep 3 HiMenpbkoro icTopu4HOro iH-
ctutyTy B Pumi. "ltaniiini posry6-
seHi. BubGopuya kammanisg 3ocepe-
JPKeHa HacaMmIlepeJi Ha TIpollax,
CTpaxy 3y00KiHHSA i 30epeKeHHs Me-
XaHi3MiB  couiasbHOro 3ab6esie-
yeHHs. CTpax ONMUHUTUCA Y 3JIULHAX
€ Ayxe nownpeHuM. lle nmporecTHi
BUOOpHU, SIK 1Ll BXXe HeoJHOPa30BO
6yJio B ITasii ynpo/1oBK 0CTaHHBOTO
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JeCATUIITTS, TiJIbKH Tenep
cnoAiBaHHS  NOKJAJAlTbCA  Ha
Jiflepa npaBuX, a He JiBHUX IO-
MyJIiCTiB.

Llinu Ha eHeproHocii, iHQAALIA Ta
HaCJiJKU KOPOHaBipyCHOI KpU3H Na-
HYIOTb NiJ| 4yac nepejBUOOPHUX 3a-
XOAiB 1 TOK-IIOy Ha TeJjieGavyeHHI.
[lpaBi Ta uxiBi mnaprii o06iygTH
Oisible conjaJbHUX pilleHb. MesoHi
OJIHAK He X04e MOCIIIIaTH 3i 36iJb-
HIEHHSM Jep:KaBHoTro 60pry. Bci cTo-
POHM XO04YyTb MaTW 3UCK Big 200
MinpgapAiB  €Bpo, gki  Iraznig
HaNOJIMKIUM YacOM Ma€ OTPUMATHU
3 poHAy BigHOBIeHHA EC mic/s naH-
JeMil y BUTJIA/l TPaHTIB 1 JleleBUxX
KpeauTiB. Xo4a 6 TiJIbKY 3 i€l MpuU-
YUHHU JKOJEeH HOBHUM iTaJidCbKUH
ypAan4, He 3MOXe IOBHICTIO BijBep-
HyTtuca Bif €C, BBaxkae Jlyty Kiink-
ramMep.

B onuTyBaHHAX rpOMaiCbKOl JyMKHU
Jxopaxa MeJsioHI OCTaHHIMU THX-
HAMM 3aBX/JU BUNepeKajia coliai-
JleMOKpaTiB, fIKi HAYTb Ha APYTOMy
Micui. ¥ Heginto "Bpatu Itanii” mo-
XYy Tb 3100yTH 25 BiACOTKIB roJiocis,

coliaysicTU4YHa "/leMOKpaTU4HA
naptifg" - OJM3bKO 22 BiJCOTKIB.
OCKiJIbKM  yJIbTPaKOHCEPBAaTHBHA

MeJsioHI parHe CTBOpeHHA KoaJliLil
3 JIBOMA IHIIMMH NPABONOIYJIiCTCh-
kuMu naptiasmu "Jlira" Ta "Bnepef,
ITanie", To npaBuUii COI03 MOXKE OTPHU-
MaTU KOMGOPTHY GiJbIICTb B 060X
naJjaTax iTaJilcbKOro mapJjaMeHTy.
"Jlira" KOJIMIITHbOTO MiHicTpa
BHyTpilHix cnpaB MatTeo CasbBiHi
B ONMUTYBaHHAX HAbUpa€ 611M3bK0 13
BiAcoTkiB. "Bnepeg, ITanie" mig npo-
BOJIOM cTaporo BaTaxkka CuJbBio
bepayckoHi Mae ciM  BifCcOTKiB.
ITanificbke BUGOpUe MpaBo 3abe3rne-
YUTb  GJIOKYy, SAKHHA  OTPUMAE
BiiHOCHY O6isblIicTh ToJiociB, abco-
JIIOTHY GiJIbILICTD Kpices y 3MeHIIe-
HOMY NapJlaMeHTI.

JliBu#t Tabip, AKUH MaB 00'€AHATHCS
JIOBKOJIO ColliaJI-IeMOKpaTiB, 0e3-
HajZlilHO po3koJsioTuil. [lupoxkuit
aJIbSHC i yac BUGOPYOi KaMmaHii
He OYB CTBOpPeHHUU. 3rilHO 3 OMUTY-
BaHHSIMH, Maji JiiBi Ta Ji6epasbHi

naprii CmiJIbHO He MOXYTb Ha3Zo-
rHaTH npaBuil Tabip. Kosucek nomy-
JspHUH "Pyx m'saiTH 3ipoK" CKOTUBCA
3 Mo3uILil HalCUABHIIIOI MO THYHOL
cuv 10 13-BifcCOTKOBOI MO3HAYKH.
Tak camo, sik i "5 3ipok" conian-ze-
MOKpaTH TaKOX KiJIbKa pa3iB 3a3Ha-
BaJIM pPO3KOJy, 110 3MEHUIWJO0 IXHI
LIaHCU Ha 0OpaHHS.

Bu6Gopui fAinbHULI 3aYMHATL Y
Hefiio o 23 roaudi. Ilepumi nomne-
penHi pe3ysabTaTH TOJIOCYBaHHA
3'9BJIATBCSA O APYTiil roguHi HOUI.

B ITAJIII TPOXOAATH 10CTPO-
KOBI IIAPJIAMEHTCBKI BUBOPH

® Alessando Di Marcolsnalpicture alliance

3a pesyJsbTaTaMu INepesBUOOPHUX
ONUTYBaHb, JIJUPYIOTh IPaBi NapTii,
daBopuTKOIO ¥ 60pOTHOI 32 mocagy

npeM'epa  BBaXa€ETbCA  Jifiepka
naptii "Bpatu Itanii" xopmka Me-
JIOHI.

B Itanii y Heginto, 25 BepecHs, mpo-
XOJSITh 103a4eproBi BUGOPH /10 Mmap-
JIaMeHTy KpaiHu. Bubopui ginbHULI
BigKpU/IKCcAa 0 7-i paHKy 3a Micle-
BMM 4YacoM, IiJApaXxyHOK TO0JIOCIiB
pPO3NO0YHEThCA MicJaA iX 3aKPUTTA O
23.00. Y nei yac 6yayTb omy6Jiiko-
BaHi pe3yJbTaTU NepLUIUX EK3UT-
nosiB. OoimifiHi pesysbTaTH BHU-
60piB 04iKYyIOTbCS 26 BEPECHS.
Bub6opu npoiiayTh B 06UABI najsaTu
napJsiaMeHTy - [lajaTy genyTtaTiB Ta
CeHat. 3a JaHUMU ONUTYBaHb, Jijie-
POM BBaXa€TbCS NpPaBOLEHTPUCT-
CbKa KoaJinid. ¥ pasi il nepemMoru B
ITanii 6yne cbopMoBaHUN mepIIHH
micsas 3akiHdyeHHsA Jlpyroi cBiToOBOI
BiMiHM yps/J, IpaBUX CUJL.

Ha#6inbmy migTpumky (25 Bia-
COTKIB) Mae mpaBa maprtia "Bpatu
ITanii", aky odosroe /[xopmka Me-
JIOHI. ¥ KkoaJsililo TakoX yBiHJAyTb
"Jlira IliBHouyi" MatTeo CasbBiHi,

VKPAIHCbKUH YACOIMC KOHCTUTYLIIMHOTO ITPABA

"Bnepen, Itanie" Cinbeio Bepuyc-
KOHI Ta HeBeJIMKWM aJibsiHC NMapTik
"Mu - momipHi".

Ha gpyromy micui 3a nonyisipHicTio
cepej, MapTil, IK MOKa3aJu OMUTY-
BaHHf, - JiBa "/leMokpaTU4Ha
naptisa" (21,2 Biacotka) Enpiko
JletT. flk 3a3Hauvae areHuia AP, ge-
MOKpaTH MepebyBalOTb y HEBU-
TiZIHOMY CTaHOBMILI, OCKIJIbKH, Ha
BiZIMiHY BiJ paBUX CWJI, iIM He BJa-
JIOCSl CTBOPUTHU €EAMHHUM COM03.

3a nonyaictcbkuii pyx "I1'aTh 3ipok”
rOTOBI BifJaTHU roJiOCH, 32 OINUTY-
BaHHSIMH, 06J1M3bKO0 13 BifiCOTKIB BU-
6opuiB. TUM YacoM TpoxH Gisbline 40
BiZICOTKIB  BWOOpIiB, OMUTAaHUX
Hanepeao Hi BUGOPIB, MOKU 10 He
BU3HAYMJIMCh i3 BUOOPOM.

CIIIA ITOKH HE INIEPEJAJIN
YKPATHI KOMIIJIEKCU NASAMS -
O®ICNPE3UJAEHTA

3PK, aki 3axumaroTb
BaXXJIMBUW NOBITPAHUN TNPOCTip B
CIIA, Yxpaina Moxe oTpUMaTH Ipo-
TArOM ABOX Micani. [IpuHIMnoBy
3rofy Ha ixHio nepezgavy CrnoJsydeHi
[lITaTu BxKe HaZaMH.

BamuHrTOH HaZaB 3roAy Ha Iepe-
Jady KueBy 3eHITHUX paKeTHHX
komiiekciB NASAMS (National Ad-
vanced Surface-to-Air Missile Sys-
tem), oJHAaK caMe O30pOEHHS B
YkpaiHy 1ie He Hajiluuio, nosigo-
MMB y MOHEJIJIOK, 26 BepecHs, peu-
HUK mnpe3ujeHTa Cepriii Hukudo-
poB, B KoMeHTapi "CycmijibHOMY".
"OTpuManu pilieHHs, OTpUMaIU
3roay, a cami NASAMS isuyHo we
He HaAiluwn", - ckazaB Hukudopos,
sikoro 1uTye "CycmisibHe"
Hanepenmonni, 25 BepecHsi, mpesu-
JeHT YKpainu Bosogumup 3esieHChb-
kuit B iHTepB'to CBS News noasky-
BaB CIIA 3a piltenHs mozo NASAMS.



"Mu abcoyil0THO NOTpebyeMo, 1106
Cnonyyeni lllTatn AeMOHCTpyBaIu
JilepcTBO i HaZaBaau YKpaiHi npo-
TUINOBITPsIHY 060poHYy. fI Xo4y mo-
JAKyBaTH npe3ujieHTy baiifieHy 3a
MO3UTHBHE pileHHs", - CKa3aB BiH.
BopHouac npesuieHT 10/4aB, L0 OT-
prMaHoro "i 6JIM3bKO He J0CTaTHbO
JUiss Toro, w6 MOKpUTH iHPpa-
CTPYKTYPY, LUIKOJIY, JIIKapHi, yHiBep-
CUTETH, OYTUHKH YKpaiHIiB".
HopBe3bko-aMepUKaHCbKI CUCTEMU
OpPOTUNOBITPSAHOI  0GOpPOHM  ce-
penHbOl JaJbHOCTI NASAMS
(National/Norwegian Advanced Sur-
face to Air Missile System) Bxoauau
y MakeT JOIOMOTH, OroJIOIeHUH
CIIA we 1 iunHs. Jonomora nepej-
6adasia MoOCTa4aHHS JBOX CHCTEM.
llle pekinbka cuctem NASAMS 6yso
BKJIDUEHO /|0 HACTYNHUX IaKeTiB
BificbkoBoil gonomoru CIIA YkpaiHi.
I[l[po cTpokn IXHBOI JOCTaBKH
MyGJIiYHO He MOBiAOMJIAIOCS.

16 BepecHs1 peyHHK MiHicTepcTBa
o6oponu CIIA Ilatpik Paitgep mo-
BiZIOMUB, 1110 epeiaya NepuIux ABOX
NASAMS VYkpaiHi o4iky€eTbCcs NpOTH-
roM J1BOX MiCAI1liB.

Y kinni cepnug apmisa CIIA ykiana
KOHTpPAaKT 3 KoMmmaHiero Raytheon
Missiles & Defense Ha BUpOOGHHUILITBO
NASAMS pna YkpailHM Ha cymy
Maixke 200 minbloOHIB posapiB. Ak
3a3Ha4YMJIU B MiHicTepcTBi 060poHU
CIIA, TepMiH BUKOHAHHSI KOHTPAKTY
- 1o 23 cepnus 2024 poky.

HA BUBOPAX /10 IIAPJIAMEHTY
ITAJI JIIAUPYIOTD IMPABI
MAPTII

3a momnepeAHiMH JaHUMH, NIPaBOHA-
IioHaJICTUYHA Koasilisgs HaGpaJa
43,3 BigcoTka roJiociB. Ilpem'ep-
MiHicTpoM ITasil Bhoepue Moxe
CTaTH >KiHKa.

Y Hepimo, 25 BepecHs, B ITaii 3a-
BEPIINJIKCS JOCTPOKOBI BUGOPH [0
060x mnasaTt mnapJjaMenTty: Ilasatu
nenyTtaTiB Ta CeHaTy. Bubopui aijib-
HUIIi 3aKpusIkcs B KpaiHi o 23:00 (o
0:00 3a kuiBcbKKM YacoM). Bnepie 3
yaciB Jlpyroi cBiToBOI BiliHU B [Taii,
HalliMoBipHiule, 6yxe cdopMoBaHO
ypAh, TNpaBUX HaLiOHaJiCTUYHUX
cuJ, nunie areHiisa AFP.

3rifHo 3 momnepeAHiMU AAHUMH, SIKi
HaBOAUTH iTasnilcbKa JiepKaBHa Te-
JexkommnaHia RAl, mpaBi cuau
3i6pasiu 43,3 BiicoTKa roJiocis, 110,
BiAmoBifHO A0 iTasnifickkoro BUGOD-
4YOro 3aKOHOJABCTBA, [03BOJISIE OT-
puMaTtd  abCOJIIOTHY  GUIBIIICTh
Miclb y mapJjiaMeHTi. 3a po3paxyH-
kaMu RAI, corwo3 npaBOLeHTPUCTCh-
KUX CUJ OTpUMaE Bif 227 po 257 i3
400 Mmicup y [lanarti genyTtaTiB Ta Bif
111 no 131 micug i3 200 y CeHarti.
Jlinupye Ha BuOOpax mpaBa MapTid
"BpaTu ITanii", mo Habpasa 24,6 Bij-
coTkM roJiocis. Ii rosioBa - 45-piuHa
[bxopaxa MeJsioHi - MOXe OYOJIUTHU
KoaNMininHUM ypagh. JBi iHWi mpasi
napTii: "Jlira" Ha 4ousi 3 KOJUIIHIM
MiHICTpOM BHYTpIillHiIX cnpaB Mart-
Teo CasnbBiHi Ta "Bnepep, ITanis" ko-
JIMIIHbOTO npeM'ep-MiHicTpa
CinibBio  bBepayckoHi, 3a morme-
pefHiMU AaHUMHU oTpuManu 8,51 8
BiJICOTKIB roJioCiB BiZITTIOBiHO.

JliBa  "/lemokpaTuuHa  mapTisa”
Enpiko JleTrTH, 3a nonepegHiMu Aa-
HuMH, 3i6pasa 19,4 BigcoTka, mo-
nysaictcbkuil pyx "II'ath 3ipok” -
16,5 BigcoTka.

fIBKa, nopiBHAHO 3 Monepe HIiMHU 3a-
raJjbHUMU BUGOpamMu B Irtauii,
icroTHO 3HU3WJacd. 3a [JaHUMU
iTaniiicbkoro MiHicTepcTBa
BHYTPIIIHIX CIIpaB, CTAHOM Ha Bedip
25 BepecHs1 BoHa cTaHoBuJIa 50 Bij-
COTKIB.

Oodiuifini mifcyMKu napaMeHTCh-
Kux BUOOpiB B ITanii 6yze oroJio-
1I€HO Y MOHE/IIIOK, 26 BepecHs.
fAkmo 3a migcyMKaMu BU60OpIB
naptia "Bpatu Itanii” mepemoixe,
[bxopaxa MesioHI cTaHe mNepuIOIO
>KIHKOI0 Ha nocajii npeM'epa B ictopil
ITanii. BoHa 3po6uJia Bce MOXKJIUBE,
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mo6 1 mapTigs mo36yJsacs SApJukKa
"moctdammuctcbkol”, cTaBlmK npuii-
HATHOIO fK yCepeJuHi KpaiHH, TaK i
Ha MiXHapogHoMy DpiBHi: "Bpatu
ITanii" BBaXKarOThCA OJAHIEI 3 Op-
ra”isanii-HactynHuub  "lTasiiicek-
KOro coljiajJibHOTo pyxy", 1o 6yB
cbopmoBaHuii B 1946 poui npu-

XWJIbHUKAMH JAuKTaTopa beHiTo
MyccouJiHi.
MesioHi He 3acymkye ¢dammsm

npsiMo, 0 Toro X "Bpatu Itanii" Bu-
KOPUCTOBYIOTb BOTOHb ¥ CBOEMY JIO-
roTUII, 10 Harajye cCuMBoJiKy Myc-
COJIIHI Ta € CHUMBOJIOM IpaBUX.
Jlinepka maptii kaxke, mo "nHU-
IaeETbcAa" IUM.

OpHak mig 4ac BUGOp4YOiI KaMmaHii
MeJioHi 6ys1a MOMipKOBaHOMO i Mpo-
OyBaJla pO3BifiITU 3aHENOKOEHHS 3a
KOPZIOHOM 1110/10 HAaCJIiKiB IPUXOLY
npaBUX [0 Bjajau. BoHa BigkuHy/1a
MOXJIMBICTb TOTO, L0 NepeMmora il
MnapTii MOKe NPU3BECTHU [0 aBTOPU-
TapHOTO TMOBOPOTY abo BUXOAY
ITanii 3 €Bponencbkoro Corw3y Ta
€BpO30HMU.

TuM He MmeH11, yacTuHa €C i3 3aHeno-
KOEHHSM IMorJsgfae Ha Itarnioo, B
TOMY YHCJIi B KOHTEKCTi 30epeKeHHs
€HOCTI AJi MiATPUMKH YKpaiHU y
BiliHi mpotu Pocii. Cama MesoHi
3aBXK/JU HaroJIOLWlye Ha MiATpUMI
Ykpainu Ta 306epexeHHi CcaHKLiH
npotu P®. Ii BBaxaroTh npubiuau-
LIe10 Npo3axiiHoL 30BHIIIHb-
OMOJIITUYHOI MO3UL il Ta NPUXUJIbHU-
nero HATO. OpHak BOHa TaKOX
BijloMa CBO€K0 KPUTHUKOI IHCTUTY-
uin y bprocceui.

BopHoyac ysbTpampaBa — mapTid
"Jlira" Ta npaBoleHTpUCTChKa "Bre-
pen, Itania" Bimomi TicHUMU 3B'sA3-
kamu 3 Kpemuiem. Jlizep "Jliru" Canb-
BiHi, MyOJ/IiYHO CTaBUB IMiJi CyMHIB
ebekTUBHICTb caHKILil mpoTu Pocii,
3BuHyBaTuBlWM €C y pi3koMy 3poc-
TaHHI BapTOCTi €eHEepTroOHOCIIB.

A ninep "Bmepen, Itania" Bepayc-
KOHI, SIKUU TpUBaJUHN Yyac BBaXKaBCsl
ApyroMm npe3ugeHta PO Bousogu-
Mupa IlyTiHa, Hanepe0/iHi BUOOPIB
3adBUB, L0 J|0 BINHU NPOTH YKpalHU
[yTtina "migmrosxHyau". "PocisHy,
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WOro mnapris, MiHIiCTpU NiALITOB-
xHysd [lyTiHa fo wiel cneniasbHOI
oneparnii’, - ckasaB bepsycKoHi Ka-
Hany RAI 22 BepecHs, BUKOpH-
CTaBLIM poOCiiCbKe NpomnaraHjucT-
cbke GOpMyJIIOBaHHS JJs1 IO3Ha-
YeHHS BiMHM B YKpaiHi, NoBigoMJisi€
Reuters.

3a ¥oro cijoBaMy, IaH Pocii mouss-
raB y TOMY, 106 migkoputu Kuis "3a
THX/IeHb", 3aMiHUTH JIeMOKPaTUYHO
oOpaHoOro mpe3uaeHTa YKpainu Bo-
JoauMupa 3eJieHChKOro "ypsiioM
nopsAHux Jwgend" i mitu "yepes
THXK/IEHb".

Yepe3s xBUJIIO 06ypeHHS, sIKe BUKJIU-
KaJsiu 1ii cjioBa, 23 BepecHs1 bepayc-
KOHi omy6JIiKyBaB 3asiBy B sIKid 3a-
3HAuMB, 1[0 HOro MOTJafA4{d MojAaIv
"HazaTo crpouieHo". "Arpecis npotu
YkpaiHu HeBUIIpaBJaHa | HeNpUU-
HATHA, mno3unisg (maptii "Bmepeg,
ITanis". - Pen.) yiTka. Mu 3aBxau 6y-
Jemo 3 ECi HATOQ", - HaroJiocus BiH.

NNAPJIAMEHTCBKI BUBOPH B
JIATBIi: HA YUEMY BOIII
BUBOPILI?

; = .' ety Imags :"m
1 >xoBTH#A B JlaTBil Bin6yayTbCs BU-
6opu gmo Ceimy. Ak BiiiHa Pocii
NpoTH YKpalHM BIUIMHYyJa Ha
HacTpol BUGOpUiB i ki mapTii MalOTh
GisblIe HIaHCIB Ha MepeMory 3a Mij-
CyMKaMHU roJiocCyBaHHsA?

Y cy6oTy, 1 >xoBTHs, B JlaTBii Binoy-
nyThcsa BUbopu o Celimy - omHOMa-
JIATHOT'O NapJiaMeHTy KpaiHu. BiliHa
Pocii mnporu VYkpainu Bigirpae
BUpIillaJIbHy pOJIb Yy BHYTpILIHIN
noJiitani JlaTsii i B’ke BIUIMHYJIa Ha
peuTuHru naprtii. Ilapris, 3a fAKy
paHimme roJiocyBajia  GUIBIIICTh
pocisiH, gKi xkuByTh y JlaTBii, BTpa-
THJIA MATPUMKY YaCTUHH BUOOPIIiB,
aK0pCTKa aHTUPOCifiCbKa pUTOPHUKA
HabyJia MOMYJISPHOCTI. [po

noJIiTUYHI ynojo6aHHs pociiicbKo-
MOBHHUX y JlaTBii Ta BIUIUB BiliHU Ha
MOBeJIiHKY BHOOpIIB - y MaTepiasi
DW.

Yeprosa Bu6opya KammaHis y Celim
JlaTBii B>ke BCTaHOBUJIA PEKOPZ, - HA
KOXKHe 3i cTa Micub y napJiaMeHTi
[IPeTEeHAYIOTh BiCIMHaAUATh KaHuU-
AaTib. Lle HAUBUIIMM OKa3HUK 3 MO-
MEHTY BifjHOBJIeHHs JlaTBi€l0 He3a-
JgexHocTi y 1991 poui. Ha Tai BiliHK
Pocii npotn Ykpainu Tema mnopiny
CyCIIJIbCTBA Ha JIaTULIIB Ta POCifH,
akux y JlaTsiil 6,143bK0 25 BiZiCOTKIB,
3HOBY CTaJla OJIHIEI0 3 KJIIYOBUX Y
I[il BUGOPUiM KamMmaHil.
HalinonyssipHiiia cepe pociiicbko-
MOBHHUX JIATBIHUIiB colliaJi-leMoKpa-
TUYHa mapTig "3saroga” mig dac
JIBOX TONEpeIHIX BUOOPYUX KaM-
na”id Habupasja HalbiIbIy Kijlb-
KicTb roJiociB - 6susbko 20 Bia-
cOTKiB. ¥ ii mporpami - 6opoThba 3
HaliOHa/JiCTUYHUMHU HaCTPOSAMU Ta
HepiBHICTIO, a TaKoX 6Ge3KONITOBHI
KYypCH JIATUCbKOI MOBU JJI51 POCiiCh-
KOMOBHUX kuTeJiB. 3 Pocieto "3na-
roga" obinssa nobyaysaTtu "mo6pi,
3aCHOBaHi Ha B3aeMHIM JoBipi
BifHOCHHU".

MicueBi ekcnepTu Ta KypHaJiCTH
4acTo Ha3UBalOTh "3yaroay”
napTieto, "0OHECEHOW 4YepBOHUMHU
Jginismu". He3Bakaioun Ha mnepe-
MOrd Ha BUGOpax, BOHAa JaBHO He
OyJla ImpaBJIAYOK0 - iHIII mapTii, gKi
NpPOXOAWIU [0 TapJiaMeHTy, CTBO-
proBasi Koauinii 6e3 i yvacTi. Y
"3sarogu” o 2015 poky AisB mo-
roBip Npo cniBmpario 3 pociicbKo0
MPOKPEMJIIBCbKOW NapTiero "€nuHa
Pocis", mo Jume copusao ii mpo-
pocifickkoMy iMimKy.

CaMe 1f mnosulisgs MorJja 3irpaTu
MPOTH MOMYJIAPHOCTI MapTii, 3a AKy
roJIoCyBa/Id BUOOPL, MPUXUJIbHI 10
Pocii, BBaxkae nouiitoJsor i mpodecop
JlaTBilicbkoro yHiBepcutety [Opic
PoszenBasc. 3a pisHUMHU ONUTYBaH-
HAMH, 3a "3sarogy" 3apa3 ToToOBi
MporoJiocyBaTu 7-8 BiJCOTKIB Jito-
Jled, IKi BUPIIIWIN HTH Ha BUGOPU.
Ile Ha 12 BiACOTKOBUX MNYHKTIB
ripme 3a pe3yJbTaT Ha BuUGOpax
2018 poky.

VKPAIHCbKUH YACOIMC KOHCTUTYLIIMHOTO ITPABA

[IpoTUIEXXHUM pPe3yJbTaTOM MOXe
nuimaTics  o6'€JHaHHA  mapTid
"HoBa €gHiCTB", sIKe MNpezACTaBJISE
HUHIIIHIA mpeM'ep-MiHicTp JlaTBii
Kpim'suic Kapinbm. OcTaHHi corjo-
NUTYBaHHS TNPOPOKYHTb LbOMY
MPaBOLEHTPUCTCHKOMY aJIbsIHCY Tie-
peMory 3 pe3yJbTaToOM y moHaz 21
BigcoTok (Ha 6,7 BiACOTKOBOTO
MYHKTy G6iJibllle, HXK YOTUPH POKHU
ToMy). ¥ "HoBoi egHocTi" icTopudHO
HalMinHimi 3B's3ku y Bproccesi Ta
BamuHrTOHi - 0 aNbsgHCY BXOAATH

YYaCHUKH [eperoBopiB 00
BcTyny JlatBii B E€BponencbKuu
Coro3 Ta HATO.

Y Pusi cnucok "HoBoi efgHocTi" o4yo-
jawe Earapc PinkeBuuc - rsiaBa M3C
JlaTBii Ta nepmuii y KpaiHi NosiTUK,
dKAM 3pobuB Kamiur-ayt. "Yac
BiIMOBUTHCA BiJ 3acTapijioro, Ta-
KOro, L0 BUuYepnajo cebe, 1[0 He
BUKJIMKA€E JOBIpU y JaTUWIB Ta
pPOCIACbKOMOBHHMX TMOHSTTS 'CyC-
miJibHA iHTerpania”, - HaBOJAUTH
DELFI nepekJiaz nporpamMHoOro mo-
cty PinkeBuuca y Facebook. -
3aMicTb HbOTO noTpi6HO
3MILHIOBATH Ta CIIPUATU KOHLEMNLil
MOJIITUYHOI Halil, 1Ka CIUPAETbCA
Ha €Bponeucbki 1iHHOCTI, po-
3yMiHH4, 1110 e PKaBHICTb, He3alex-
HicTh Ta 6e3neka JlaTsil - Hama oc-
HOBAQ, CIIiJIbHA BiANOBiaJbHICTh Ta
0060B's130K".

[IpeM'ep-MiHicTp Kpinr'siHic
Kapinbpwi yxe orosiocus, 110 3a pe-
3yJbTaTaMU BHUOGOpIiB HoMy Oyne
HaWNpOCTillle CTBOPUTH KoaJliliio 3
HUHINIHIMU NapTHepaMHu. Y KO-
aJiiro 3apas BXOAATH SIK Jiibepasu 3
"Po3BuTky/3al", Tak i mpaBi 3
"HanjioHaspHoro o6'efHaHHA" Ta
"KoHcepBatuBHux". CaMe ocTaHHi
JIBi maprii OyJiu aBTOpaMM TaKUX
FY4YHUX iHILIaTUB, K 3HECEHHH pa-
JSTHCbKOTO NaM'sITHUKA BOIHAM-BHU3-
BOJIUTENSIM Ta  3alpoOBa/KeHHS
YKOPCTKUX 06MeXeHb Ha BUJAYY I10-
CBiIOK Ha NpoxuBaHHA y JlaTsil
pocisitHaM.



AnToHi ABAT HineT, JaHis
Mpochecop, YHiBepcuteT KoneHrareHy, LieHTp
NOpIBHSANbHMX | EBPONENCLKIX AoCHimKeHb

BapoH Anppe AJIEH, Benbris

[NouyecHuit npodbecop, LOKTOP PUANHHNX
Hayk, cynas KoHctutyuinHoro Cyay Benbrii,
noyecHuit MpeangeHt KonctutyuinHoro Cyay
Benbrii, novecHuit Npoecop KOHCTUTYLAHO-
ro npaea yHisepcuteTi KU Leuven, nouecHui
cekpeTap Pagu MinicTpis Benbrii, cyaas ad
hoc ECIMI

lOpiit BAPABALL, YkpaiHa

lMpochecop, [OKTOP OPUANYHUX HAYK, YNEH-
kopecnoHaeHT HauioHanbHoi Akagemii npa-
BOBMX Hayk Ykpainu, HY “XapkiBcbka topuany-
Ha akagemis”

Onena BOPUCIIABCbKA, YkpaiHa
[Mpocbecop, AOKTOP opUANYHMX HayK, J1bBiB-
CbKWI HaLioHarbHUI yHiBepCUTET iMeHi [BaHa
®paHka

NMio6omup BOPUCTTABCBbKWUH, Ykpaina
[oueHT, kaHamaaT PUaNYHUX HayK, JTbBiBCb-
KW HaLioHanbHUI yHiBepcUTET iMeHi |BaHa
®paHka, uneH KoHcTutyuinHoi Komicii

Minow BEK, AscTpis

IMpodbecop icTopii eBPONENCHKOro Ta KOHCTU-
TyuiiHoro npasa y BigeHcbkoMy yHiBepcUTETi.
MocTiiAHWiA HaykoBKiA cniBpobiTHMK IWM

Oxkcana MPULLYK, Ykpaina

Mpodhecop, AOKTOP HOPULNYHUX HayK, JTbBiBCH-
KW HaLliOHaNbHWIA YHIBEPCUTET iMeHI IBaHa
OpaHka, cynns KorctutyuiHoro Cyay Ykpaihu

Metep Mixaenb N'YBEP, HimeyunHa
lMpocbecop, LOKTOP HOPUANYHMX HaYK, Cyaas
®epepanbHoro KoncTutyuinHoro Cyay

Maeno I'YPAIJb, YkpaiHa

lMpodecop, [OKTOP LOpUANYHUX HayK, TbBiB-
CbKWI HaLioHanbHUIA YHIBEPCUTET iMeHi [BaHa
®paHka

PE JAKUIMHA KONETIA

YKPATHCHKOT'O YACOTIUCY KOHCTUTYLIIMHOI'O IIPABA

Mupocnas 'PAHAT, Monbuwa

npodhecop, YHiBepcuTeT kapauHana LWreda-
Ha BuwwwHcskoro, Bapluasa, cynas KoHcTuty-
LiitHoro TpnbyHany Pecny6niku Monblya y
BigcTaBLi

Deinioc XXAIIMAC, Jlutea

Mpochecop, IHCTUTYT MiXXHAPOLHOTO Ta €BpPO-
neicbKoro npaga, BinbHIOCHKII YHIBEPCUTET,
cynns KonctutyuinHoro Cyay Juteu, ronosa
KoHcTutyuiitHoro Cyay Nutem

l'in6ept Mon KAPPACKO, CLUA
Mpocpecop, YrisepcuteT Yinnemit (OperoH)

Mukona KO3KOBPA, YkpaiHa

lMpochecop, AOKTOP KOpUANYHUX Hayk, HY
“KneBo-MorunsiHcbka akagemis”, ynen-
kopecnoHaeHT HauioHanbHoi Akagemii npa-
BOBWX HayK YKpaiHu, LicHUA uneH YkpaiHchb-
koi Akazemii noniTuYHMX Hayk, cyaas KoHeTu-
TyuiHoro Cygy YkpaiHu y BigcTaBL

Biktrop KOJNICHUK, Ykpaina

[Mpochecop, [OKTOP HOPUANYHMX HaYK, YreH-
kopecnoHaeHT HauioHansHoi Akagemii npa-
BOBWX Hayk YkpaiHun, HY “XapkiBcbka topuony-
Ha akagemis”, cynas KonctutyuinHoro Cyay
Ykpainu

Anxenika KPYCAH, YkpaiHa

lMpochecop, AOKTOP LopUaNYHUX Hayk, Hauio-
HanbHuit YHiBepcuTeT “Opecbka topuanyHa
akagemis”

Kwuwrod EKXAPAT, Monbwa

Mpochecop, AokTOp Hayk, [ekaH IHoropogHLo-
ro topugnuHoro ®akynbtety | AAMiHICTpaLlil y
XKeLwuysi, Buwya wkona npaea i agMiHicTpavii

Mukona MEJIbHUK, YkpaiHa
Mpodbecop, AOKTOP IOPUANYHUX HayK, Cyaas
KoHcTutyuiitHoro Cyay Ykpainu

Hatanis MILLWHA, YkpaiHa

Mpochecop, AOKTOP KOpUANYHUX Hayk, Haujo-
HanbHKi YHiBepcuTeT “Ofeckbka opuaniHa
akagemis”

Ekxapt NMAXE, Hime4yunHa
Mpochecop, Biopubypabkuii yHisepeuteT HOni-
yca MakcuminiaHa

PaitHep APHOJIb[, HimeuunHa

Honoris causa gokTop npasa, npodecop
yHiBepcuTeTy PereHcbypry (Himeyunna),
nOCTiHWIA uneH MixHapoaHoi akagemii nopis-
HAINbHOTO NMPaBO3HABCTBA, YNEH-
KOpECnoHAEHT BoNOHCLKOT akageMii Hayk

Ceprivt PI3HUK, YkpaiHa

lMpochecop, AOKTOP LOpUANYHUX HayK, JTbBiB-
CbKWI HaLioHanbHUI yHiBEpCUTET iMeHi IBaHa
®paHka

Irop CNIAEHKO, Ykpaina
[oueHT, JOKTOp 0puanYHUX HayK, Cyaas
KonctutyuiiHoro Cygy YkpaiHu

Onbra COBI'UPA, YkpaiHa

lMpochecop, AOKTOP topUaNYHUX HayK, KuiBCb-
KW HawjoHarnbHUIA yHiBepeuTeT iMeHi T. Les-
yeHka, cypas KonctutyuinHoro Cyay Ykpainu

Metpo CTELIOK, YkpaiHa

[loueHT, KaHaMaaT IpPUONYHIX HayK, JOKTOP
npasa, KWiBCbKII HaLliOHANBHUA YHIBEpCUTET
imeHi T. LleByeHka

IBan XANAX, YropwmHa
Mpodhecop, AOKTOP HPUANYHMX HayK, ronosa
[HCTUTYTY KOHCTUTYLiAHOMO NpaBa

Craxicnas LUEBYYK, YkpaiHa

[Mpochecop, [OKTOP HOPUAUYHMX HaYK, YneH-
kopecnoHaeHT HauioHanbHoi Akagemii npa-
BOBWX HayK YkpaiHu
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