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AbStraCt | The article provides a comprehensive analysis of the role of the parliamentary opposition in
the democratic transformation of political regimes in Central and Eastern Europe and
Ukraine. The positive experience of the parliamentary opposition of Poland, the Czech Republic and Lithuania
is extrapolated to the current state of constitutionalism in Ukraine.
It is noted that in a constitutional democracy, the opposition, which represents the interests of the minority in
the parliament on an equal footing with the government, which in turn represents the will of the majority, is a
part of a legitimately elected government. Each of them performs its inherent functions. Those representing the
majority implement the strategy of social development, and those representing the minority exercise control
over the observance of rights and freedoms. Therefore, the opposition should be seen as an independent subject
of parliamentary law, which, along with the governing coalition, actively influences the parliamentary process.
This involves shifting the parliamentary opposition from the level of actual existence to the level of a formal
institution regulated by law. The regulation of the rights of the parliamentary opposition in conditions of
democratic transit is a positive phenomenon and can be carried out both at the level of constitutional principles
and norms of the regulations. Such institutionalization implies the consolidation of several rights of the
parliamentary minority.
Emphasis is placed on the fact that parliamentary immunity and indemnity as parliamentary privileges are an
important component of the status of the opposition deputy as a member of parliament, they ensure the proper
performance of the deputy’s functions as a people’s representative. In the transformation period, their
preservation is justified. Withdrawal of parliamentary immunity in Ukraine is not an effective way to prevent
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political corruption and shows signs of authorities’ populist (destructive) actions against the parliamentary
opposition.
According to the author, one of the conditions for the effective functioning of the opposition as a subject of the
legislative process is setting a special time during each session week for consideration of bills initiated by
representatives of the minority. In this case, the order of consideration should be inverse to the number of
relevant factions and groups. The representative of the minority should chair this meeting. The list of speakers
should be automatically sorted by the opposition-coalition order. In order to prevent populist (destructive)
actions by opposition factions during the legislative process, it is necessary to introduce a reasonable number
of restrictions on proposals and amendments to bills that, on the one hand, would not violate minority rights
and, on the other hand, would prevent abuse of MPs’ rights in the legislative process.
It is noted that an important tool for ensuring the rights of the opposition is the distribution of seats in
parliamentary structures. This provides for separate quotas for the opposition. It is expedient to introduce the
position of the Leader of the Opposition, who is also one of the Deputy Speakers of the Parliament. Regulations
must be followed unconditionally regarding the impossibility for one faction to obtain more than one position
in the leadership of one committee. The rule that the chairman and first deputy of the committee cannot be
representatives of the majority must also be upheld.
In order to ensure the control function of the parliament, the opposition should have the right to hear the report
of the government and, if necessary, to express a motion of no confidence in both the government as a whole
and the individual minister. The government is obliged to submit its annual activity report, which should also
consider the priorities for its activities in the near future. It is important that the initiative for the resignation
of the government can be put on the agenda by a qualified minority of deputies. For Ukraine, the procedure of
parliamentary control over the activities of the executive branch can be improved provided that the institution
of interpellation is introduced.
[t is also emphasized that the process of opposition’s effective activity in parliament depends not only on the
institutionalization of opposition rights but also on the legal tradition and culture of majority and minority
relations and inclusive political institutions that ensure transparency both in parliament as a whole and its
opposition factions and groups. The existence of a consolidated political elite united around the idea of national
and constitutional patriotism is one of the conditions for the formation of a constructive opposition in countries
of democratic transformation.

Keywords: rights of the opposition, democratic parliament, pro-government majority, coalition,
constructive opposition.

AHOTaHiH | Y crarTi 3/:LiI?IHCH}oeTbCH KOMI'I.J}eKCH.I/II\/‘I aHaJsi3 pouti l?apnal\./'leHTcrnxo'l' onosnui'll' B yMOBax Jie-
MOKpaTU4HOI TpaHcdopMalil NoJiTUYHUX pexuMiB KpaiH LlenTpanbHo-CxigHol EBponu
Ta YKpaiHi, aKLleHTY€TbCS yYBara Ha [paBax MeHIIOCTi, 3a6e3MeyeHHs IKUX € HEO/JMiHHOI0 YMOBOIO epeKTHB-
HOro GyHKIIIOHYBaHHS LIbOTO MapJIaMeHTChKOTO iHCTUTYTY. EKCTpano/loeThCs MO3UTUBHUM A,0CBiA napaMe-
HTCcbKoOI ono3uii [Tosbiui, Yexii Ta JIMTBU Ha cydacHUM CTaH KOHCTUTYI[ioHa/Mi3My B YKpaiHi.
3a3Havya€eThbCd, U0 B YyMOBaX KOHCTUTYILIHHOI JieMoKpaTil 0nmo3ullis, sika npeJcTaBJsi€ iHTepecu MeHIIOCTi B
napJjaMeHTi piBHOI Mipow 3 ypsiZioM — NMpPeACTaBHUKOM BOJIi GiIbIIOCTI, € YACTUHOIO JIETITUMHO 06paHOi
BJaau. KoxkHa 3 HUX BUKOHYE BJacTUBI 11 GyHKILii, 30KpeMa: Ti, [0 NPeJCTaBASATD Oi/bIIiCTh, BTIIOIOTH
CTpaTerito cycniJibHOrO PO3BUTKY, a Ti, [0 MEHUIICTh — 3/[iICHIOIOTh KOHTPOJIb 32 JOTPUMaHHSM NpaB i cBO-
60/1. ToMy 0M03ULi10 C/TiL PO3TJIAAATH SIK He3aJIeKHOT0 Cy6’€KTa Map/IaMeHTChbKOTO [paBa, IKUH pa3oM 3 ypsi-
JLOBOI0 KOasliLi€l0 aKTHBHO BIJIMBA€E HA NapJiaMeHTChbKUM mpo1iec.
lle nepen6avyae nepeBe/ieHHsA NapJaMeHTCbKOI 0M03uLii 3 piBHA $paKTUYHOIO iCHyBaHHSA Ha piBeHb popMaJib-
HOTO0 iHCTUTYTY, BPeryJIbOBaHOI'0 3aKOHOaB4yo0. Pery/itoBaHH4 NpaB nap/laMeHTCbKOI ono3ulii B yMoBax Je-
MOKpaTUYHOTO TPAH3UTY € NO3UTUBHUM SIBULIEM i MOXKe 311ICHIOBAaTUCA K Ha PiBHI KOHCTUTYLiHHUX IPUH-
LUIIB, TaK i HOPM persiameHTy. Taka iHCTUTYLiasi3alis nepebayvae 3aKpineHHs [[ijoi HU3KU MpaB napJiaMme-
HTCbKOI MEHIIOCTI.
AKIEeHTY€ETbCS yBara Ha TOMY, 1110 /leNyTaTCbKUHM IMYHITEeT Ta iH/IEMHITET SIK nap/laMeHTChbKi puUBiJiel € Bax-
JINBOIO CKJIaZI0BOIO CTATyCy ONMO3ULIMHOTO JlenyTaTa siK 4ieHa apJaMeHTy, BOHU 3a6e3Me4y0Th HaJleXKHe BU-
KOHaHHS Horo QyHKIiH SIK peAcTaBHHUKA HapoAy. B TpaHcdopmaniiHuil nepiof ix 36epekeHHs € BUIIpaB/a-
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HUM. 3HATTS JeNyTaTCbKOoro iMyHiTeTy B YKpaiHi He € epeKTUBHUM CIOCOO0M 3an06iraHHs MOJITUYHIN Kopy-
nuii i Ma€ 03HaKU NONYJICTCbKUX (AeCTPYKTUBHUX) Al 3 60KY BJaJU, CIPSIMOBAHUX MPOTH MapJaMeHTChbKO1
OMo3MuIijl.
Ha gymky aBTOpa, ofHi€I0 3 yMOB edpeKTUBHOr0 PYHKLIOHYBAHHS ONMO3ULii K Cy6'€KTa 3aKOHOAAaBYOTO MpPO-
Llecy € BCTAHOBJIEHHA CIeLliaJIbHO BiZiBeZleHOr0 4acy MpOTATOM KOXKHOT'O CECIHHOTO THXKHA JJIs PO3TISAAy 3a-
KOHOMPOEKTIB, iHillilaTOpaMy fIKMX BUCTYNAKTh NpeACTaBHUKUA MeHIIOCTi. BogHOYac 4eproBicTh posrasagy
Ma€ 6y THU 3BOPOTHOIO BiJ YHCEJNBbHOCTI BiAMOBIAHUX pakKLii Ta rpyn. [0/10ByI0OUMM Mij Yac TaKoro 3acifjaHHs
MOBUHEH OYTH NpeACTaBHUK MeHLIOCTi. CtiJf mepej6auyuTH, abU CIMCOK BUCTYMAOYUX aBTOMATHYHO YIIOPsIJ-
KOBYBaBCSl B YePTOBOCTI OMO3UIlisl — Koasilisi. 3 MeTol 3anobiraHHsl NONyJiCTChbKUX (AECTPYKTUBHUX) i 3
60Ky ono3uuiiHuX ¢pakKiii mig yac 3aKOHOAABYOT0 NMPOLECY HEOOXiAHO 3aIPOBaAUTH PO3YMHY KiJbKICTh 00-
MeXeHb 11[0/10 TPOTO3Ulliil Ta MOMPaBOK [0 3aKOHONPOEKTIB, sIKi 6, 3 0AHOTO 60Ky, HE MOPYILIyBaJIU IpaBa Me-
HILOCTI, a 3 IHIIOTro — He J0MYyCKaJu 3JI0BXKMBaHHS IPaBOM JlellyTaTa B IpoLeCi 3aKOHOTBOPEHHS.
3a3Havya€eThbCs, 10 BAXXK/IMBUM iHCTPYMEHTOM 3abe3neyeHHs NpaB ONO3ULil € po3MoJiJ nocaj B CTPYKTypax
napJjaMmeHTy. lle nepeabadae okpeMi KBOTH [Jis1 ono3uiil. JJouiyibHUM € BIpoBaXkeHHs nocaau Jlizepa omno-
3ullii, AKKUH € 0JJHOYACHO O/IHUM i3 3acTynHUKIB ['o/ioBU apsiaMeHTy. be3zacTepekHO MOBMHHI BUKOHYBATHUCS
perJiaMeHTHi MPUIKUCU CTOCOBHO HEMOJIMBOCTi OTPUMaHHSA OJHi€0 ¢pakiiero 6iiblie HiX oAHi€el mocaau B
KepiBHULITBI 0iHOT0 KOMiTeTy. Tako> NOBUHHA 6yTH BUTPYMaHa HOpMa Mo Te, 1[0 ['0J10Ba i epluui 3acTyn-
HUK KOMITeTy He MOXYTb 6y TH peICTaBHUKAMU Gi/bIIOCTI.
3 MeTol0 3a6e3neyeHHsI KOHTPOJIbHOI GyHKIii Hap/laMeHTy ONo3ullis TOBUHHA BOJIOAITH TPAaBOM 3aC/IyX0BY-
BaTH 3BIT ypsAy i y pa3i Heo6XiAHOCTI BUC/IOBJIIOBATU BOTYM HEJIOBIpU SIK ypsiZly y IOBHOMY CKJIaJj, TaK i oKkpe-
MOMYy MiHicTpy. Yps/ 3060B’s13aHUM NpeACTaBUTH CBill piuHUI 3BIT NP0 AisI/IbHICTD, B IKOMY TAaKOX MOBUHHI
Oy TH PO3IJIAHYTI i MpiopUTETH HOTO AiIBHOCTI Ha 6JIM3bKY NepPCneKTUBRY. Baxk/IMBO, 11106 iHiI[iaTUBY npo Bij-
CTaBKY ypsiJly MOTJia BHECTH /0 MOPSIKY AEHHOTO KBaJipikoBaHa MeHLIICTh AenyTaTiB. Juis YkpaiHu npotie-
Jypy NapJlaMeHTCbKOT0 KOHTPOJIIO 33 [isJIbHICTIO BUKOHABYOI BJAJU MOXe OYTH Y[OCKOHa/JIEHO 3a yMOBHU
BIIPOBa/KEeHHSA IHCTUTYTY iHTepHeasanil.
TakoX aKLIeHTYETbCA yBara Ha TOMY, 1110 npoliec eGeKTUBHOCTI AiIbHOCTI, OMO3UIiIHHO]I B MapJIaMeHTi, 3aJie-
»KUTb He JIMIIE Bif iHCTUTYLiaMi3alii mpaB ono3ullii, aje i Big npaBoBoi Tpaaulii Ta KyJbTypH, ika chopMy-
BaJiacsd y BiJHOCHHAX MiX GiJIbIICTIO Ta MEHIIICTIO, Ta IHK/II03UBHUX MOJITUYHUX iIHCTUTYTIB, IKi rapaHTYIOTh
TpaHCIapeHTHICTb GOpMYyBaHHA SIK [ApJIaMeHTYy 3arajioM, Tak i Horo ono3uninuux ¢pakuin Ta rpyn. OgHiero
3 yMOB GOpMyBaHHS KOHCTPYKTUBHOI ono3ULii B KpaiHaxX leMOKpaTU4YHOI TpaHchopMallii € HassBHICTb KOHCO-
JIiIoBaHO]I MOJIITUYHOI eJliTH 06’€JHAaHOI HABKOJIO iJlel Hal[iOHa/IbHOTO Ta KOHCTUTYLiHOTO NaTpioTU3MY.
Kaouoei caoea: npaBa omno3uiiii, AeMOKpaTUYHUN apJiaMeHT, MPOBJIaAHA O6ibIIiCTh, KoaJillisi, KOHCT-
PYKTHBHA OINO3ULif.

IlocTaHoBKa Npo6sieMHU. Po3nal KOMyHICTUYHOI cricTeMHU B KpaiHax lleHTpanbHO-CxigHOT EBpomnu
B KiH1i 80-X poKiB, 1kul nepeyBaB po3Bany PagsgHcbkoro Coro3y, CTaB enoxajabHOM noji€eto. Lis TpaHc-
dopmaitiis He 6yJila MUTTEBOIO, a CTa/Ia HACIIIKOM BKpal CKJIaJHOTO MPOLeCy nepexoay (TpaH3UTY) Bif
aBTOPUTAPU3MY 0 AeMoKpaTii. KilacMYHMM NpuKIaZ0M ycnilmHoro TpaH3uTy ctaniu [losbima, Yexis, Yro-
PIIWHA, KpaiHH, B AKUX GOPMYBaHHS MOJIITUYHUX iIHCTUTYTIB BiI0yBaJIOCA OJHOYACHO 3 KOHCTUTYI[IHHOIO
pedopmoro. CBiJ4eHHAM MMO3UTUBHUX 3pYIIeHb B IMX KpaiHax € picT iHAEeKCYy JIeMOKpaTii Ta BEpXOBeHC-
TBa npasal. O/iHaK i B IUX YCHNIIIHUX JleMOKPATisiX B OCTaHHI POKU BUSIBUJIUCS PO6JIEMU 111010 BTiJIEHHS
LiHHOCTe# KOHCTUTYL[iOHa/M3My B IPaKTUYHY NOMTUKY. MeThca nepeaycim npo Yropuusy Ta [Hosbuy.
3HavYHO CKJIaAHillIe Tpollec JeMOKpaTHU3allii IPpOX0AUTh B HOBITHIX CyBepeHHUX JeprKaBax, sKi 3’ AIBUINCS
BHacJ1ifjok po3naay CPCP (3a BukitoueHHAM KpaiH basnTii). Lle cTocyeThbes i YkpaiHy, Ky BiJHOCATD [0
«Ti6pUHUX JIeMOKpaTii», OCKIJIbKY 33/leK/IapyBaBliy Ha piBHI KoHCTUTY1Iil 3arasibHO/MIO/ICHKI I[iIHHOCTI
Ta NPUXUJIBHICTb 0 EBPONENCHKUX CTAaHAAPTIB IeMOKPAaTUYHOTO PO3BUTKY 38 OKPEMUMHU KpUTePiAMHU
iHZIeKCy, BOHA CyTTEBO BiCTA€E BiJ, 3aXiTHUX CyCi/liB.

1 WJP Rule of Law Index. URL: https://worldjusticeproject.org/rule-of-law-index/global /2021
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OHUM 3 MOKA3HHUKIB piBHS PO3BUTKY AeMOKpATii € AOTPUMaHHS NPUHIUIIIB MJOpPaJi3My Ta CBO-
60/4, sIKi rapaHTYIOTh PiBHI IpaBa Ta MOXKJIMUBOCTI SIK JJIs1 YUHHOI BJa/I1, TaK i ono3ulii. B ymoBax KoH-
CTUTYLIiNHOI leMOKpaTil omo3ullis, iKa npe/cCTaBJisie€ iHTEpecH MEHILIOCTi B NapJiaMeHTi piBHOIO Mipoto 3
YPAAOM — IPeACTABHUKOM BOJIi G1/IBLIOCTI, € YaCTUHO JIETITUMHO 06paHoi BiaAu. KoxkHa 3 HUX BUKOHYE
BJIACTHUBI ¥ PYHKIIi], 30KpeMa: Ti, 1[0 MPeJICTABJIAIOTD OI/IBIIICTD, BTIIIOIOTb CTPATETiI0 CYyCHiJILHOTO PO-
3BUTKY, a Ti, 1[0 MEHILIICTb — 3/1iICHIOIOTh KOHTPOJIb 32 IOTPUMaHHAM npaB i cBo604. KoHTpoJib 3a Aisib-
HICTIO BJIa/IU 32 BU3HAYEHHSM € aKTOM BJIaJaplOBaHHSAZ.

[IpegMeTOM HAIOTO AOC/IP)KEHHA € He MOJIITUYHA OIN03ULiA 3arajioM, AKa Ay»e 4acTo HeOLHOopi-
JIHA SIK 3a i/1e0/IOriYHUMU TePEKOHAHHSIMHY, TaK i 3ac06aMH Ta MeTO/IaMH JAOCATHEHHS B3y, a apjame-
HTCbKa ONO3ULlif fIK JieraJbHa IOJITUYHA CUJIa, IKa € KOHCTPYKTUBHOI CTOCOBHO BJIaJU i peasisye CBOI
MpOorpaMHi LjiJii BiiIOBiAHO 10 BCTaHOBJIEHOI pOLeAYPH. B cTaTTi BUKOPUCTAHO JOCBiJl IPpaBOBOrO pery-
JIIOBaHHA Ta QYHKIIOHYBAaHHS IapJ/IaMeHTChbKOI OMmo3ullii Takux KpaiH, Ak JluTea, [losbma, Yexis, aki 3
TOYKH 30py IPABOBOI TPaAMIlii Ta KyJIbTYPH, a TAKOXK B iHCTUTYLiHHOMY acleKTi HaWGi/IbII 6JIM3bKI /11
Ykpainu.

Y cTaTTi BUKOpHCTaHI HAyKOBI JOCJIi/PKEHHA 040 POJIi OMO3ULII B AEMOKPATUIHOMY CYCHIJIBCTBI3,
a TaKOXK Mpalli BYEHUX, SIKi JOCiPKyBa/Id MMTAaHHS B3a€EMO/Ii1 ap/IaMeHTChKOI OIMO3uIlil Ta BJaiHOI 6i-
JIbIIOCTI B YMOBaxX leMOKPAaTUYHOr'0 TPaH3UTY B KpaiHax llenTpanbHo-CxigHol EBponu Ta YkpaiHi% Ok-
peMo Mpu/IiJieHO YBary HayKOBUM PO3BiJiKaM, IPUCBAYEHUM NP0o6JeMi iHCTUTYI[ioHa i3allil map/iaMeHT-
CbKOI 0Mo3ullii B KpalHax TPaH3UTY>.

BuKJ1a/ OCHOBHHUX 10JI0K€Hb. AHaJIi3 KOHCTUTYLIHUX NPOLIECIB OCTAaHHIX ABAILIITH POKiB B Kpa-
inax llenTpanbHo-CxigHOI EBponu Ta pecny6bJikax kosuHboro CPCP 3acBiguye npo HeraTUBHY TeH/EH-
1[if0 BUTiCHEHHS OMO3HUIIii 3 MOJITUYHOTO MOoJis micys Bu6opiB. B YropmuHi, [loabugi, Yexii, a Takox Ykpa-
iHi iIHTEHCHUBHICTB I[bOTO MPOIIECY € Pi3HOI0. 3araJioM Iie BiZI0yBaETHCS MiC/Is TepeMOTH OJHI€] 3 MapTiK Ha
Bubopax («I[IpaBai CnpaBeasuBocti» y [losbii, «®igec» B YropuuHi, «Ciayru Hapoy» B Ykpaini). [lapTis-
nepeMoXellb CaMOCTiiiHO, a60 B KoaJlilii 3i cBoiMU caTesliTaMy HaMaraloThCs BUTICHUTH 3 MOJIITUYHOTO
npoliecy ono3uliw. Ik HacaiJ0k 3aKOHU NPUNMAIOThCS 6€3 HaJIEXKHOT0 PO3TJIsS/ly 32 IPUCKOPEHOI0 MPOo-
nenyporo. Ono3unis BTpadae 6y/Ab-IKUM BIUIMB Y NUTAHHI NPU3HAYeHHsI HA KJIIOYOBI OCagu siK Bcepe-
JVHI TapJIaMeHTYy, TaK i 0 He3a/IeXKHUX iIHCTUTYTiB. HeGe3neKa Takux MpolLieciB o4eBUIHA, BOHA BeJie 10
MOHOMOJIi3anii BJ1aiu Ta BTPATH iHCTUTYTIB MOJIITUYHOTO KOHTPOJIIO 32 AiIMU 6i/bIIOCTI.

2 lnero Banagec. Kontposb Haj Baactbio. M.: Upeda-Ilpecc, 2006. C. 29.

3 Bbnongen [x. 1997. «I[losiTiyHa onosuLisa B cydacHOMY CBiTi» ypan i onosuunis. C. 462-486; [lanb P. A. O nemokpaTtuu. M. : AcnekT Ipecc, 2000;
[Janb P. «3pasku onosuuii». Y nosiTUYHUX ONO3ULIAX y 3axiAHUX AeMokparTiax . Ex P. laab. Helo-Xe#iBeH i JlongoH: BugaBHULITBO €/1BCHKOTO
yHiBepcureTty. C. 332-347; lukoB JI. PoJsib ONNO3ULMHU B IeMOKPATUYECKOM MapJlaMeHTe - MIOUCK GaslaHca Mexy 9GGeKTUBHBIM roCy1apCTBEH-
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[lle o;Ha 0COGJIMBICTL TPAH3UTHUX JIEMOKpPATIH — MOsIBA HEKOHCTPYKTHUBHOI (IIOMyJIiCTChKOi) OIo-
3ullil, ika 6J10Ky€ OYAb-SIKY CHiBIpaIlto 3 MPOBJIaJHOW 6inbiicTto. [lonyaicTchbki napTii mepeHoCaTh CBOIO
He3ro/ly MPaKTUYHO B yci chepu MO TUUHOTO )KUTTS — HABITh Ti, Jle TaKa CHiBOpan 3 6ibIIiCTIO B IPUH-
Ui HeMOXXJ/IMBA. HaciIkoM Takoi HEKOHCTPYKTHUBHOI MOJIITUKY € TPUBAJIUK O0MKOT pOOOTH mapJiame-
HTY 3 6e3IJ1y3/1010 00CTPYKIi€I0 3aKOHO/JaBYUX iHII[iaTUB Ta BaXKJIMBUX IPHU3HAYeHb. Pe3yibTaToOM TaKoi
JIeCTPYKTUBHOI NMOBeAiHKU € Hee(peKTUBHICTb, Xa0C i He3/JATHICTh MPUIMATU BaXK/IUBI /11 CYyCHiJIbLCTBA
Ta Jlep>KaBU pillleHHs.

AK B nepumomy, Tak i Apyromy BUIIa[Ky Lie CTBOPIOE peasibHi 3arpo3U «MOJIOAUM» JeMOKpaTifaM,
OTOX BUPOOJIEHHS [IiEBOTO MexaHi3My 3an06iraHHs MM HeraTUBHUM IPOsiBaM € OJHHUM 3 OCHOBHHUX 3a-
BJIaHb He JIUIIIE YPSAY, ajle ¥ Ono3uIlii.

Ha chorojHi BificyTHilt €AMHUN CTaHJAPT Ta NpaBUJa NOOGYA0BU JEMOKPATUYHOIO CYCNiJIbCTBA, B
AKOMY 6 epEeKTHUBHO B3aEMO/isi/Ia TapJlaMeHTChKA Oi/IbLIICTh Ta ONMO3ULis, AIKUK 6U 3HAUILIOB CBOE Bij10-
Opa’keHHs B MDKHApPO/JHUX aKTaxX. UM He EAMHUM Mi>KHAPOJHUM JOKYMEHTOM, SIKHH BiJ[HOCUTBCS 10 aKTiB
«M’SIKOTO TIpaBa», € pekoMeHjanil BeHelilicbkoi koMmicii Pagu €Bponu 10/10 bOT0 MUTAHHS, Ki Mic-
TATbCA B JlonoBiagax «[Ipo posib ono3unii B AeMOKpaTUYHOMY NapJaMeHTi», CxBaJleHil BeHenilicbko10 KO-
Mici€ro Ha cBoeMy 84-My myieHapHOMY 3acigaHHi 15-16 »xoBTHA 2010 poky Ta «[Ipo BiiHOCMHH MiX map-
JIaMeHTCbKOI0 Oi/bILiCTIO i mo3Ullielo B IeMoKpaTii», cxBaseHill BeHenilicbkoto koMiciero Ha 119-my mie-
HapHOMY 3acifianHi 21-22 yepBHs 2019 poky. 3o0kpema ocTaHHA [loNOBiAb HacaMIepe/ CTOCY€EThCS B3a€-
MoJIii MpOBJIAAHOI Gi/BIIOCTI Ta OMO3UIiI B MapJiaMeHTax KpaiH AeMOKPAaTHUYHOr'O TPAH3UTY, B SKHUX
MPUHIMI IJII0PaJi3My Ta CBOOOY € Ile IOCUTh KpUXKUM. B JlonoBigi cpopMyiboBaHO OCHOBHI NMPHUH-
quny epeKTUBHOI B3aEMO/IiT BJIa/IU Ta OMO3UIlii B IEMOKPAaTUUHOMY MapJaMeHTi, IKi MOMpH ix abCTPaKT-
HUU XapaKTep 3HAWULLIU BioO6pakeHHs B 6i/1bIll KOHKPETHUX MPOILeypax Ta NpaBuUiaX, BCTAHOBJIEHUX
KO>KHOI0 OKPEMOI0 KpalHOIo.

3ocepearmo yBary Ha TUX GaKTOpax, sIKi BIUIMBAOTh Ha edpeKTUBHE QYyHKI[IOHYBaHHS MapaMeHT-
CbKOi MeHIIOCTI i peaJtizaliito ii npaBa Ha ONO3ULIHHY AiANBHICTD.

BaxxsinBU# acneKT QyHKLiOHYBaHHS ONO3ULiI NOB'A3aHUU 3 NUTAHHAM, YU € He0bXidHicmb iHcmu-
myyioHaizyeamu npasd ono3uyii, I Ha AKOMy pI8HI ix eapmo 3akpinumu: KOHCMumyyii, 3aKoHy, pezaame-
HMYy 30KOHO0Ag84020 0p2aHy Yu IHWO020 HopmamueHoz2o akmy? lle mUTaHHS Ma€ 0COGJMBY aKTyaJIbHICThb
JUIS1 «MOJIOAUX» IEMOKpPATIH, y AKUX 1ie He cdopMoOBaHa IpaBoBa TPaIUIis pery/aoBaHHs BiJHOCUH Mix
TNPOBJIAZHOIO Gi/MBIIICTIO Ta MeHIIiCTIO. MeThcs nmepeycimM mpo nepeBeieHHS MapaMeHTChKOI 003Ul
3 piBHSA pAaKTHUYHOTO iCHYBaHH: Ha piBeHb GOPMabHOTO IHCTUTYTY, BPETryJIbOBAHOT'0 3aKOHO/ABY06.

HeoOxifgHicTb Takoi iHCTUTYLiOHAi3allii B OCTaHHI POKU cTa€ Bce Gijibll 04EBU/IHOI0. 3YMOBJIEHO
1le epe/yciM 3MiHOW0 CIPUNHATTS OMO3UIII K He3aJeXXHOro cy6’eKTa NapJlaMeHTChbKOro MpaBa, IKUi
MOPSAA 3 YPAA0BOI0 KOAJIiLi€10 Ta MapJIaMeHTChbKUMH QpaKIisiMH BUCTYIIA€ aKTUBHUM YYaCHUKOM IapJia-
MEHTCbKOTO npouecy. Tak camo, IK CBOr0O 4acy npolLec 1opyuau3alii 0XONYB NOJIITUYHI NapTii, BA3HAYHU-
BIIIM 32 HUMHU CTATYC Cy6'EKTA KOHCTUTYLIMHOTrO MpaBa, AKUU € BAXKJIUBUM €JIEMEHTOM MOJIITUYHOI CUC-
TeMH, BiH BKJIIOYHB B Paiiyc CBOro BIJIMBY M OMO3UIIiI0 — HEBiI'€EMHY CKJIaA0BY ny6JivHol Baaau. Takum
YUHOM, BiJHOCMHY MiXK BJIaJIOI0 Ta OMO3UIIiE0 ePERIIN BiJl peaibHUX BiTHOCHH, IKi iCHyBaJIU 10 HeJja-
BHBOT0 Yacy, Ha NPaBOBiJHOCUHH, 1110, 6€3yMOBHO, 6yJI0 MOB’sI3aHO 3 GiJIbIIl 3araJIbHOK TEHAEHLIEI A0
MPaBOBOI'0 HOPMYBAHHS BCiX eJIeMeHTIB, 1110 CKJIaJaloTh MOJITUYHY CUCTEMY.

OntumanbHOW0 GOPMOIO iIHCTUTYLiaMi3allil Hap/aMeHTChKOI MEHIIOCTI, IK 3aCBi/TYy€E AOCBIJl €BpO-
el CbKUX JeMOKPaTiH, € perjiaMeHT. lle 0CO6G/IMBUI HOPMaTUBHUM aKT, AKUHM 3a3BUYalil MPUUMAETHCA 3a
iHI1010 MpOleAYPOIO, Hi’)k 3BUYAaWMHUI 3aKOH, i He mifnaJae miJ KOHCTUTYL[iHHUNA KOHTPOJIb Ta BETO Mpe-
3u/ieHTa. BeHeljilficbka KoMicisi BKa3ye Ha Te, 1[0 perjiaMeHT IOBUHEH OYTH CTabiJIbHUM i He MOXe 3Mi-
HIOBAaTHUCh PETyJISPHO Ha LIKOAY NMapJaMeHTCbKOI MeHUIOCTi. 3MiHa paBUJI perJiaMeHTy MOBHUHHA 3/IiHC-
HIOBAaTHUCS 3a MiATPUMKH KBaslipiKOBaHOI GiJIbIIOCTI Ta 3roAW MEHIIOCTI mapsjaMeHTy. PersiaMmeHT He
MOXKe 3MiHIOBAaTHUCS CUCTeMaTHYHO Ha BUMOTY OiJbIIOCTI B Mpolieci BUpillleHHS iHUIUX MUTaHb, HE
MOB’sI3aHUX 3i 3MiCTOM perJiaMeHTY, 3 IOPYILIEHHAM NPUHIIUMIY NPaBOBOi BU3HaYeHOCTi. Taka nmpakTukKa

6 Tam camo.
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€ XapaKTEepHUM fIBUILEM B YMOBAX JeMOKPAaTUYHOI'O TPAH3UTY, 30KpeMa TOJi, KOJIK IPe3UJIeHT, ypAl Ta
napJaMeHTCbKa 6i/bIIiCTh TPeACTABJSIOTh iIHTEpecH 0JJHI€] MOJTITUUHOI CUJIH.

[IpuiHATO BBAXaTH, 1110 BiJICYyTHICTh B perjiaMeHTi 3ra/loK Npo Ono3ullito, abo xo4ya 6 mpo napJa-
MEHTCbKY MEHIIICTh, He 03HA4Ya€ BiZICYTHICTh MOJIOXKEHB, Ki CTOCYIOTHCA 1i IpaB BCeEpeUHI NapJIaMeHTY.
Omno3uili€elo MoXKe BBaKaTUCs Oy/b-sKa rpymna AenyTaTChKOI MEHIIOCTI YX HAaBiTh OKPEMi AenyTaTH, sKi
3asIBUJIM NP0 CBOIO OMO3UIIIMHICTh /10 BJIa/Y i 32 AKMMHU 3aKpinieHi BinoBigHi npaBa. 3a Takux 06CTaBUH
MpaBa ONo3HUIil fie-tope iHCTUTY1ia/li3y0ThCs, ajie 0nocepe/IKOBAHO, OCKI/IbKY Iie Bi/I0yBa€eThCs 6e3 BU-
KOPHUCTaHHS 6e3Mocepe/HbO MOHSATTS «OMO3UIlisi» ab0 «MeHIIicTb». MoBa ii/ie mpo TaK 3BaHy Mepes6ady-
BaHy iHCTUTyLiami3anio’.

[Ipukaamom moxe cayryBaTu PersameHT [lanatu fenytatiB Yecbkoi Pecny6uiky, 110 MiCTUTB psij,
MOJIOKEHB, IKUMU MOXXYTb KOPUCTYBATUCA HEBEJIMKI JIeNyTaTChKi TPyNU Ta OKpeMi napjaMeHTapi. Y Ta-
KHU crioci6 6yab-akui AenyTtaT [lajaTu npeacTaBHUKIB, HaAiJIeHUH MPaBOM 3aKOHO/ABYOI iHilliaTUBH,
TaK caMo, sIK i 6y/1b-IKUH JIeNyTaT, MO>Ke BHOCUTH iHTepIeJisiio. B cBolo yepry rpyna genyTaTiB, 10 K01
BXO/JIUTh OJIHA I'SITA Bi/] 3arasibHOI YMCEJBHOCTI MapJiaMeHTapiB, Moxe iHilliloBaTH MUTaHHSA PO NMPOBe-
JIeHHS 1103a4epProBOro 3acijaHHs MmapJiaMeHTy Ta CTBOPIOBATH THUMYACOBI C/Ii[9i KOMicii; He MeHIIIe IT'AT-
JleCTU JlenyTaTiB MOXKYTb BHOCUTH Ha po3rjsj [lasaTu nuTaHHA Npo AoBipy Ypaays. AHa/soTiYHUM €
peryJitoBaHH#A npaB MeHUOCTi B PersiamenTi Ceiimy [Monbii. Tak, okpeMuit fenyTaT MoXXe BHOCUTH IOTI-
PaBKy Ha po3IJisi/, 3aKOHONPOEKTY. HaToMicTh rpyna fenyTaTiB MoKe iHiL[il0BaTH pillleHHS 3 OKpeMUX
nuTaHb. Hanpukiaz: 15 genyTaTiB MOXKyTh IPOIMOHYBATH NPUWHSATTS 3aKOHY, 3a iHiliaTHBOIO 69 nmemny-
TaTiB CeliMy MOXKe OYTH BUHECEHEe OKpeMe MUTAaHHS Ha pedepeHayM, rpymna 3 46 AenyTaTiB MOXKe NOAATH
MIPOEKT NPO CTBOPEHHA TUMYACOBOI CJIiA40i KOMICII, a TaK0>K BUCJIOBUTHU BOTYM HeZl0BipH Ypany®.

BignoBigHo 10 3akoHy Ykpainu «Ilpo PersiameHT BepxoBHoi Pagu Ykpainu» okpeMi genyTaTu Bo-
JIOAiI0Th MPaBOM 3aKOHO/IaBYOi iHiljiaTUBU. B TOM Yyac K rpyna JenyTaTiB UYMCeJbHICTIO HE MeHIlle OAHiel
TPeTbOI BiJy KOHCTUTYLIMHOTO cKJaAy BepxoBHoi Pajju Moxe yTBOpIOBaTH TUMUYACOBY CJIiI4y KOMIcil0 Ta
PO3TJ/ISIHYTHU NMTaHHA IO BignosifanbHicTh Kabinety MiHicTpiB Ykpainu, 45 HapoAHUX JeNyTaTiB Mo-
XYTb 3BepTaTUCA 3 oJlaHHAM Jlo KoHcTtutyuiiHoro Cyay Ykpainul®. MoxHa norogutucs 3 Aymkoto O.
CoBrupi npo neBHy NapajloKCaJbHICTb CTAaTyCy ONMO3UIIil B NapJaMeHTi YKpaiHu, siKa NoJISIra€ y TOMY, 10
He Mal4yu NpAMOIr0 HOPMATHMBHOI'O 3aKpiIJIEHHS CBOrO IPaBOBOTO CTAaTyCy, BOHA BCe  BUCTYIAE
Cy6’€EKTOM SIK KOHCTUTYI[IHHOTO MPaBa, TaK i KOHCTUTYI[IMHUX PaBOBiHOCUH!L,

CJti1 3a3HAYMUTH, 1110 BIIPOAOBK HeTpUBasioro nepioay (2008-2020 pp.) mpaBoBHM cTaTyC napJame-
HTCbKOI 01103U1Iii OYB 3akpinieHu# B ryaBi 13 «[lapsiaMmeHTCcbKa ono3ullisi» PersiameHTy BepxoBHoi Pagu
Ykpainy, aKkuil Ha TOU Yac MaB CUJIy MiZI3aKOHHOT0 aKTy!2 Y Hill JoCUTh AeTalbHO OYJI0 MPONKCAHO TO-
Ps/I0K yTBOPEHHS Ta NPUMUHEHHS JisJIbHOCTI 0M03Ul1lii, a TakoX ii mpaBa. Tak, ono3uliiiHo0 BBaXxKaJiacs
dpaklis, KoTpa HajJlidyBaJia 6i/ibII Hi>k MOJIOBUHY HAPOJAHMX JeNnyTaTiB, AKi He YBiMIIIM 10 KoaJTi-
iii, i my6/1iyHo 3asiBUJ/Ia PO CBOIO ONMO3UIiMHICTB. Takox OyJia nepea6aveHa MOXK/IHUBICTb CTBOPEHHS
Ono3uIiiiHOro 06’€AHaHHA. Moro Ma/M mpaBo yTBOPUTH GpaKIii, cyMapHHi YHCceNbHUI CKIa/] AKUX TaK
CaMoO CTaHOBUB MOHA/l MOJIOBUHY HeKOaMil[iHHUX JenyTaTiB. [lapJiaMeHTChKO0 OMO3UIli€l0 MorJa OYyTH
Jiviie ogHa Gpakiis abo oHe 06’efHaHHA ¢paknii. OJHAK CKaCyBaHHS KOHCTUTYLiMHOI pedopmu 2004
pPOKYy 3a 4yaciB npe3uzieHTcTBa B. AHyKoBHU4Ya npusBesio 1o BukatodeHHd B 2010 poui 3 PersiaMmeHTy riiaBu
AK PO MapJIaMeHTCbKY KOaJliLilo, TaK i Ipo OMo3uLiiko.

Y nopiBHsiHHI 3 [losblero, Yexi€ro Ta YkpaiHOO Aello iHLIa cuTyalid oo pyuau3anii npas ono-
3unii B JIuTsi. ¥ JluToBcbKiit Pecny6utinii mpaBa omo3wutii 3akpinsieni B CtatyTi Ceiimy. Tak, B ctaTTi 41
CTaTyTy BU3HA4YEHO MPaBOBHUH CTATyC ono3uliiHoi ¢pakuii. Orosiocut cebe OMO3ULIHHUMH MOXKYThb
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11 Corups 0.B. [IpaBoBuii cTaTyc napjaMeHTCbKOI ono3uuii (MopiBHAJIbHO-IPaBOBUH aHai3). ABToped. luc. kaHz. opuj. HaykK. CrenjasbHiCTh
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«dpakmii abo koauinii 4ieHiB celiMy, SIKi He 3ro/iHi 3 MPOTrpaMol0 ypsaay». ONO3UI[iHHUMH BBaXKAIOTbCS
Taki ¢ppakii, y noJiTUYHUX leKIapallisiX SsKUX BUKJ/Ia/IeHi T0JI0XKeHHs, 1110 BiZIpi3HAIOTHCS Bii NPUNHATHUX
6inbiicTio Cefimy. Onmo3uninni ppakiii uu ix koaninii ny6J1i4HO OroJI0MyIOTh aAbTepHATUBHI MporpaMu
Ypaay. Im rapanTyroTbcs Bei nepes6adysani Ctatytom CeiiMy nmpaBa ¢pakiiii Ta KoasiLiii, aki 3a k0 AHUX
00CTaBHH He MOXKYTh 6y TH 06MexKeHil3,

Lieto x ctaTTelo (4. 5, cT. 41) nependavyeHo, U0 y pasi BXoJ>KEHHs y CKJIa/, 0N03uLliliHOT ppakIii un
ix Koauinii 6isibllle MOJIOBUHU JENyTaTiB, SIKi CK/JIa/]aloTh MeHIIicTh CeiiMy, cTapocTa Takoi ¢ppakuii yu
Koaulinii HabyBae odimiiHUN cTaTyc gigepa ono3unii Cerimy. Jlizep ono3ulii KOPUCTYETbCA BCTAHOBJIE-
HUMHU UM CTaTyTOM [0JaTKOBMMHU paBaMU: BiH BXOAUTB A0 NpaBJiHHA CeliMy i Ma€ npaBo Ha no3aye-
proBUl BUCTYII MiJi 4ac AUCKYCii (TaKUM PaBOM, OKPiM HbOT0, KOPUCTYIOThCs Jyiulile [Ipe3uieHT, ['osoBa
Ceiimy Ta [IpeM’ep-MiHicTp); Jiiep ono3uliii Moxe TaKoX Yy TepMiHOBOMY MOPSIKY NPONOHYBAaTH Ha PO3-
TJIS1/3 IPOEKTH 3aKOHIB i pitneHb CelMy; 0Jlep>Ky€E 32 CBOIO pOGOTY A0/AaTKOBY IJIATHIO, BCTAHOBJIEHY 3a-
KOoHOM. CTaTyTOM CeliMy 3aKpilJieHO 3a Nap/IaMeHTCHKOIO OMO3UIi€I0 KOHKPETHI MpaBa, AKi MU NpoaHa-
JII3yEMO HUXKUe.

HactynHe nuTaHHA, sika 6e3n0cepeHbO NMOB’sI3aHe 3 MpaBaMuy MapJaMeHTCbKOi MEHIIOCTi — cma-
myc denymama 6id ono3uyii ma moxcaugicms no36asseHHs 1020 denymamcbkozo maHdamy. BignosigHo
Jlo pekoMeHaalii BeHeniicbkoi KoMicii yci fenyTaTy noBUHHI MaTH 0AHAKOBI iHAUBiAyanbHi TpaBa He-
3aJIeXXHO BiJl TOTO, U4 € BOHU NIpeICTaBHUKAMU NPOBJA/IHOI GiJIbIIOCTI, 0NI03U1Lii, YU 36epiratoTh He3aJjle-
»KHUH cTaTyc (paBo roJiocy, MpaBo AenyTaTCbKOro NOJAHHS Ta 3BEPHEHHs], IPaBO BUCTYIATH B MapJa-
MEHTCbKHX ZiebaTax, MpaBo y4acTi B poOOTi KOMITETiB Ta KOMIiCili, MpaBo OTPpUMyBaTH iHOpMaIlil0 Ta
JIOKyMEeHTH, IpeiCTaBJIeHi B apJjaMeHTi, i T. 7.). OkpeMi mpaBa MOXXyTb MaTH 00MeXeHHs, siKi MoB’s13aHi
3i cTaTycoM JienyTaTa K yYaCHUKA NeBHOI rpynu (HanpuKJa/J, Yy BUIaJKy 00paHHs JenyTaTa Ha KepiBHi
nocajy napJsiaMmeHnTy). ToMy OpUHIUI PiBHOCTI AenyTaTiB 3a3BUYail JJONOBHIOEThCS NPUHLUIIOM MPOTIO-
pLiMHOro NpeACTaBHULTBA Ta Y4acTi NapTiMHUX FPyN B ap/laMeHTCbKHUX OpraHax.

3 MeToM0 36epeKeHHs HE3aJIEXKHOT0 CTATYCy JAelyTaTa Ta 3abe3neuyeHHs1 HOMy HaJIeXKHUX rapaHTii
JisJIHOCTI, B IEMOKPAaTUYHUX Map/jlaMeHTaX OYB 3aNpOBa/PKEHUM iHCTUTYT JAeNnyTaTCbKUX iIMYHITETIB,
SIKWUUM Ma€ 0Cco0JIMBe 3HaYEHHS JJIs peaJiizallil MpaB nap/JiaMeHTCbKOI omo3uttii. CJ1iJl 3a3Ha4YMTH, 1110 Aely-
TaTCbKi iIMyHITeTH SIK TakKi 6yJiu IpeMeTOM OKpeMoTro AocjaimkeHHs BeHenificbkoi Komiciil4, 3okpema
Kowmicis HaroJsiocuna, 1o napJ/iaMeHTCbKUHM iIMyHITET € YaCTUHOI €BPONENChKOI KOHCTUTYI[IMHOT TpaJu-
1ii, 3TiIHO 3 TKOI0 BUOpPaHi MpeCTaBHUKH OTPEOYIOTh TEBHUX rapaHTiH A1 TOTO, 1106 eHEeKTUBHO 3/iH-
CHIOBATH CBil AeMOKpaTUUHUK MaH/aT; BKa3aJja Ha BiIMiHHICTb Mi>K «HEBi/|OBiAAJIbHICTIO», sIKa O3HA-
yae iMyHITeT Bij mepecii/lyBaHHS 3a rOJIOCYBaHH, YMKH Ta BUCJOBY, [IOB’s13aHi 3 peaJiizaljieto Jenyrar-
CbKOi oca/iy, abo iHIIMMU CJI0BaMH, HIMPIIO CBO60/010 caoBa (iHAEMHITETY), HiXK OpAAMHAPHI rpoMa-
JISIHU, Ta KHEeJIOTOPKAHICTIO», 260 IMyHITETOM Y IPSIMOMY CEHCI, LI[0 € ClleniaJIbHUM IO PUJAYHUM 3aXUCTOM
JUId IapJlaMeHTapiB, IKUX 3BUHYBa4yIOTh Y IOPYLIEHHI 3aKOHY. 3a3BUYail Lie CTOCYEThCA apellTy, 3aTpHU-
MaHHS$ ab0 Cy/I0BOTO NepecailyBaHHsA 6e3 3ToAu NapJiaMeHTy.

JlenyTaTcbKUM iHAEMHITET OTPUMAaB CBOE 3aKpIIMJIEHHS K B KOHCTUTYIIifIX, TaK i 3aKOHax ycix Jep-
*kaB lleHTpasbHO-CxifHOI EBponu Ta Ykpainu. B KoHcTuTyuii JIMTBU 3a3HavyeHo, 1o 4ieH CeiiMy 3a ro-
JIOCyBaHHS 4¥ BUCTYyN y CeliMi He MoxKe nepeciigyBaTucs (4. 3, cT. 62). AHaJIOTiYHUMU ab0 MO/[iGHUMHU 3a
3MicToM € noJsioxkeHHs1 KoHctutyuii Ykpainu (ct. 80) Ta Konctutynii Yexii (4. 1, ct. 27). B KonctuTyuii
[Tonbuii 3akpinsieHe Jiville 3arajibHe MOJIOXKEHHS MPO «HEBIANOBiAANbHICTb» JlenyTaTa 3a 3/iliCHeHHs
cBOro MaHzara (4. 1, ct. 105), fixe feTanbHille nponucaHe B 3akoHi «[Ipo BUKOHaHHA MaHAATy AenyTaTa
i ceHatopa» (4. 2, cT. 6)15. O6MeKeHHs iHJAEMHITETY MOXe CTOCYBaTHCS JiMIlle BUHATKOBHUX CUTYalliH,
MOB’SI3aHUX 3 BUCJOBJIIOBAHHAMU HaNGiJIbII TSKKOTO XapakTepy (Hak/eniB uu 06pa3), a TaKOX MOBe/i-
HKHU JlenyTaTa, 10 He BiANOoBiAa€ Horo cTaTycy.

13 Lietuvos Respublikos Seimo statutas. URL: https://www.e-tar.lt/portal/lt/legalAct/ (maTa 3BepHeHHs 09.05.2022)

14 Report on the Scope and Lifting of Parliamentary Immunities CDL-AD(2014)011. URL : http://www.venice.coe.int/webforms/documents/de-
fault.aspx?pdffile=CDL-AD(2014)011-e. (zaTa 3BepHeHH:: 29.04.2022)

15 0 Wykonywaniu Mandatu Posta i Senatora. URL: http://www.sejm.gov.pl/prawo/mandat/mandat.htm. (zaTa 3BepHeHHs: 01.05.2022)
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Binbi ckJaJHUM € NUTAHHS 100 AeNyTaTCbKoi HeJoTopKaHocTi. B KoHcTUTyLii Ta 3aKoHOJaB-
ctBi JIutey, [loabii, Yexii nependayeHo, 1110 AeNyTaT MapJaMeHTy He Moxe OYTH MPUTSATHYTHUM /10 KpHU-
MiHa/IbHOI BiZiMOBiZjaIbHOCTI, 10r0 HEJJOTOPKAHICTh CTOCYEThHCS MOMXJIMBOCTI MPOBEJEHHS 11[0/I0 HHOTO
po3cJilyBaHHS, BKJIIOYHO 3 MONepeIHIM pOo3C/IiAyBaHHAM, IPOBe/IeHHS OOIIYKIB i BUIMKOIO B XKUTJII Ta
o¢icHUX npumilneHHsax. BAHATKOM 3 NpUHIMITY HEOTOPKAHOCTI B IIUX Aep:KaBax € flagrantedelicto («3a-
TpPUMaHHS Ha rapsuoMy»), iKe nepejsoadyeHo Ha piBHi OcHoBHOro 3akoHy [losbii (4. 5, cT. 105) Ta Yexii
(4.5, cT. 27), a Takox CtatyTty Ceiimy JIuTBU (4. 3, cT. 22). Baxk/IMBUM aceKTOM I[bOT0 MUTAHHS € Te, L]0
JlellyTaTCbKa HeJOTOPKAHICTh Ma€ THMYAaCOBUH XapaKTep i paBocy /s JMlie MeBHO Mipolo Bifkaajaa-
€TbCS, a He 3anepeuyeThbcs. Tak, BignoBigHo o Konctutyuii [losibuii: «kKpumiHaibHe npoBai»KeHHs, 3/i1-
CHIOBaHe 111010 0c06U A0 AHs II 06paHHs AenyTaToM, Ha BUMory CeliMy MOBHHHO OYTH 3yNMUHEHe JI0 3a-
KiH4ueHHA nepioay Aii MaHaTa. B 1IboMy BUNa/IKy Ha TaKUi caMU# Yyac IepepuBa€EThCS Mepebir y CTPOKiB
JIAaBHOCTI KpUMiHaJIbHOMY MpPOBapKkeHHi» (4. 3. cT. 105). 3HATTA iMyHiTEeTY B KpaiHaX 1eMOKPAaTUYHOTO
TpPaH3UTY 3a3BUYall € KOMIETEHI[i€l0 NapJaMeHTYy, IKUH BiZIMOBIIHO 10 TOJaHHA KOMIIETEHTHOTO OpraHy
(sak mpaBuJio ['eHepasibHOTO NPOKYpPOpa) CTBOPIOE KOMICito JIJisl pO3C/IilyBaHHS CIIPaBU, HA OCHOBI IKOT0
npuiMae ocrtaTovHe pinteHHs (ct. 23 CtatyTty Cemy JIuTBH)16,

Jemo iHImW# crioci6 BUpilieHHS MTUTaHHSA AeNyTaTChKOT0 iMyHITeTY, 30KpeMa NpeJICTaBHUKIB OI10-
3uii, 6yB 3anponoHoBaHui B YkpaiHi. 3 BepecHs1 2019 poky BepxoBHa Paga Ykpainu npuiinsia 3akoH
npo BHeceHHA 3MiH A0 KoHcTuTynii Ykpainu i 3 1 ciuna 2020 poky ctarta 80 KoHcTuTynil YKpainu ne-
pe/fibavae Jnlile, 0 HAPO/HI AeNyTaTH He HECYThb IOPUAUYHY BiJINOBiAaJbHICTh 32 pe3y/abTaTH roJiocy-
BaHH# a60 BHCJIOBJIIOBAHHS B TapJlaMeHTi Ta HOro opraHax, 3a BUHSITKOM Bi/ZIOBiaibHOCTI 3a 06pa3y 41
HakJeI. BifiTak, ctaHoM Ha cboroiHi KoHCTUTYLi€I0 Tepei6avyeHO Jidille JIeNYyTaTCbKUN iHAEMHITET.

BojiHo4ac cJif 3BepHYTHU yBary, 110 0Co6JMBOCTI MOYATKY A0CY/I0BOTO PO3C/i/lyBaHHS LI0J0 Ha-
poAHOTO AenyTara YKpaiHW, NOBiJOMJIEHHS MPO Mijl03py, 3aTPUMaHHs, 06paHHSA 1110/I0 HbOTO 3aM06iXkK-
HOI0 3aX0Ay, MPOBeJeHHS CJAiYMX (PO3UIYKOBUX) Ta HETJIACHUX CJAiA4MX (PO3IIYKOBUX) [li BU3HA4a-
10Tbcsl KpuMiHa/bHUM NpoLiecyaJbHUM KOZeKcoM YKpaiHu (4. 2 cT. 27 3akoHy Ykpainu «IIpo cratyc Ha-
posiHOTO fenyTaTa Ykpainu»)17. [lopsa i3 BHeceHHsM 3MiH 10 KoHcTuTynii Ykpainu, KpuminaabHuit npo-
necyasibHuk Kosekc Ykpainu 6yB J0MOBHEHUH CT. 482-218,

OT>ke, mONpPU CKaCyBaHHS JleNyTaTCbKOI HEJOTOPKAaHOCTI Ha piBHI KoHcTUTYLii YKpaiHnu, MoxkeMo
CTBEP/KYBATH, 1[0 YAaCTKOBO BOHA BCe Ille 3aJUIIAEThCs. OCKI/IbKY KJIOMOTAHHS MPO 3aTpHUMaHHs, 00-
paHHS 3aN1061>KHOTO0 3aX0/1y Ta iHIL PO3IJIAAAThHCS JMIIE 33 y9acTi HAPOAHOTO JIeNyTaTa, e yCKIALHIOE
[IpOBeJileHHA PO3CJIilyBaHHA 1010 HAPOAHUX JenyTaTiB. BogHOYaCc 04HO3HAYHO I0O3UTUBHUM MOMEHTOM
€ Te, U0 Ha piBHI KpumiHa/ibHO-IpoIllecyaqbHOr0 KOJEKCY Oy/i0 BHeplie peasi3oBaHO KOHIIEMIIit0
flagrantedelicto.

JlOTHYHOIO 10 MUTAHHSA NMap/JIaMeHTChKHUX iIMyHITETiB € Mpo6JieMa NapTiHHOTO iMITIepaTHBHOIO Ma-
HJaTy. 3 ogHOrO 60Ky, BeHelilicbka KOMicisi 3aB¥/I1 BUCTYIa/a MPOTH [[bOro. 3 MOMEHTY O6paHHs map-
JIaMeHTap KePYEThCs JIUIIE CBOIM CYMJIIHHSAM i He 3000B’13aHUN HEYXUJIbHO JOTPUMYBATUCS Hi BOJIi BU-
60pLiB, Hi HaKa3iB NapTiHHUX KOKYCiB. 3 iHIIOr0 60Ky, 1K OyTH 3 «[apTiHHOI AUCHUILIIHOIO»? B feakux
CUTYaLisIX «BIIBHUN MaHJaT», AKUH nigTpumMye Komicisi, Moxke BUSBUTHCS HEOE3IIEYHUM /1151 HEBEJTUKUX
OMNO3UIIIMHUX NapPTiH, YIeHU KX Mic/Is BUOOPIB MepeXoaaTh A0 naprTii Baaauld. Kpim uporo HaaMipHa
4YacToTa Ta CyMHiBHa BMOTUBOBAHICTbh Mi>kPpakIiiHUX Nepexo/iiB iHO/i CIOTBOPIOIOTH pe3y/AbTaTU BU-
60piB i J03BOJISAIOTh MAPTisAM, AIKUM OpaKye 3HAYHOI KiJIbKOCTI r0JI0CiB, OTpUMATHU BiJbIIICTh B apJame-
HTi Ta cpopmyBaTu ypsaz. Tak B Ykpaini y 2006-2007 pp. yacTi nepexoau 3 oJHiel ppakiii B iHIIY 103BO-
sy [aprii PerioHiB oTpuMaTH KOHCTUTYLIHHY 6i/bIIIiCTD, Iepes TUM 5K [IpesugeHT BikTop Hmenko

16 Tam caMo.

17 «Ilpo cTaTyc HApOAHOrO AenyTaTa YKpaiHu»: 3akoH Ykpainu Bij 17 sucronazga 1992 p. URL: https://zakon.rada.gov.ua/laws/show. (zata
3BepHeHHd 09.05.2022)

18 [Ipo BHeCeHHA 3MiH [0 eIKMX 3aKOHO/IaBYMX aKTiB YKpaiHM 3 MeTO0 NpUBEe/IeHHA Y BiANOBiAHICTD i3 3akoHOM Ykpainu «IIpo BHeceHHs
3MiH g0 ctaTTi 80 KoHcTuTyLii YKpaiHy 11100 HeJOTOPKAHHOCTI HAPOJHHUX JenyTaTiB YKpaiHu» : 3akoH YKpainu Bizg 18 rpyana 2019 p.

URL: https://zakon.rada.gov.ua/laws/show/388-20#n13.

19 lukos JI. Posib ONMO3KIMH B leMOKpPaTHYECKOM MapJlaMeHTe — MOUCK 6aslaHca MeX /gy 3P PpeKTUBHBIM rocyJapCTBEHHBIM yIpaBJIeHUEM U
TUpaHHUeH GoJsibieHcTBa. Journal of Foreign Legislation and Comparative Law, 2020, no. 1 25-31 c.
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po3mnycTUB napJsiaMeHT. MacoBi nepexoau genyTtaTiB micjas 2010 poKy TaKoX CyTTEBO 3MiHWJIM OaJlaHC
CWJI MiXK BJI/IHOIO GI/IBUIICTIO Ta OMO3UII€I0 B NapJ/IaMeHTi i IPpU3BeJIH 0 KOHCTUTYI[iMHOI KPU3H.

BucTtymnatouu npoTu napTiiHOTO iMnepaTUBHOr0 MaH/AATy, BeHellilichka KOMicisi IPOMOHYE 3aCTO-
COBYBAaTH aJIbTePHATHUBHI, Oi/1bII M'sIKi popMU AJOTPUMaHHSA MapTiHHOI AUCHUILIIHH. fK 3a3HAYAETHCA Y
JlomoBiii, BOHM MOBUHHI MaTH MOJIITUYHUH, a He IOPUAUYHUN XapakTep. Hanpukiaz, y pasi Buxozy 3 ¢opa-
KIii JlenyTaT BTpavyae KepiBHI ocaju Ta Miclid B map/JaaMeHTCbKUX koMiTeTax (Bosrapis, Xopsartis). B
JIeMOKpPaTUYHHUX MapJaMeHTaxX 3aCTOCOBYIOThCA M iHIII 3an06iXKHUKY YacTUX MepexoaiB. Hanpukiaaf, B
Bourapii, EcTonii micsis Buxoy i3 dpakiiii genmyTaT Ma€ npaBo 6y TH Jiniile no3adpakiiiHUM JIeyTaTOM.

Y Jlutsi, Yexii, [Tosbii B KoHCTUTY1IT Ta 3aKOHOIaBCTBI 3aKpillJIeHUH «BiJIbHUM MaHAAT» i BiACyTHi
06MexXeHHs 1[0/10 MOXJIUBOCTI MixkdpakijiiiHoro nepexoay. Tak, B CtaTyTi Celimy JINTBU 3a3Ha4Y€HO, 1110
«uyieHUu CeiliMy 00’eAHYI0ThCS y ppakKllii 3a BJIACHOI BOJIEID, BOHU HE MOXYTh OYTH 00MexxeHi HiTKUMU
MaHgaTtamu» (4. 1, ct. 38). B PersiamenTi [lanatu genyratiB Yecbkoi Pecny6Jiiku nepeg6adyeHa MOXKIU-
BiCTh BXO/PKEHHS B NapJIaMeHTCbKY TPYIy JeNyTaTiB BiJl iHIIUX MOJITUYHUX MaPTiH, BiJi IKUX BOHU 00H-
pasiucs go napaaMmeHTy (4. 2, ct. 77). B CratyTi Celimy Pecniy6uiku [losibini Takox BificyTHI 6y/b-siKi 06-
MeXKeHHS], 111010 MOXKJIMBOCTI 06’€THYBAaTUCS B ap/IaMeHTChKi KJAy6u 4u rpynu (cT. 8).

HaToMmicTb B 4. 6 craTTi 81 KoHcTUTyLiT YKpaiHu 3a3Ha4Y€eHO, 1110 OAHI€EI0 3 MiJCTaB JOCTPOKOBOTO
MPUNMHEHHS NOBHOBAXKEHbD JleNyTaTa NapJaMeHTY € «HEBXO/»KEHHSI HAPOJAHOTO JienyTaTa YKpaiHu, 06-
paHoro Bij nosiiTu4YHOI napTii (BU60pYOro 6JI0KY MOJITUYHUX MAPTii), 10 CKIaAy JenyTaTcbKoi dpakirii
niei mosriTuyHOI napTii (BUO6OPUOro 6JIOKY MOJIITUYHHUX MAapTii) a60 BUXOAY HAPO/IHOTO JlenlyTaTa Y KpaiHu
i3 ckyagy Takoi ¢pakiiii». [loroKyeMocs 3 IyMKOI PO Te, 10 0YaAb-AKi GOpPMH MPaBOBOI 3aJIEKHOCTI
yJieHa NapJaMeHTy Bij BUOODPIiB (iMIepaTUBHUN MaHAAT) YU NapTii - cy6’ekTa Moro BUCYHeHHs (map-
TiHHUY iMIIepaTUBHUN MaH/JAT), AKi nepei6avya0Th BKAa3iBKU 3 6OKY IUX CY6 EKTIB 1[0/0 CIOCOOY roJio-
CyBaHHS JeNyTaTiB y mapJiaMeHTi, 000B’I3KOBICTb HaJIEXKHOCTi /[0 MEBHOI MapJiaMeHTChbKOI ¢pakiiii
(rpynu) 4¥ MOMKJIMBICTB BiKJIUKaHHSA (JOCTPOKOBOTO NMPUIIMHEHHS TOBHOBAXKEHB) 3 60KY BUOOPIIiB UM
MmapTiil — cy6’eKTa BUCyHEHHs, CyliepedyaTh MPUHIMIIAM Cy4YacHOI Ipe/CTaBHUIIbKOI leMOKpaTil, nepeay-
CiM IpUHLIUIIY CyBepeHiTeTy HapoLyZ0.

[lle oiHEe BaXK/IMBE MUTAHHSA CTOCYETBCSA NpaAsa ono3uyii nid yuac napsameHmcwvkux debamis. [lepeny-
ciM OIo3uIlisi HOBUHHA MAaTH J0CTaTHBO Yacy AJ KPUTUKH 3aKOHONPOEKTIB, IKi IPONOHYE NapJiaMeHT-
CbKa 6i/1bIiCcTh. SIKII0 HaZlaTH MOBHOBAXXEHHS L0/10 PETY/II0BAHHS Yacy Ha BUCTYIIU Ha PO3Cy/] KEPIBHOTO
opraHy napJaMeHTy Y 0COGHUCTO CliKepy, TO € HMOBIpPHICTh TOTO, 1[0 ONO3ULlisi HE OTPUMAE JJOCTATHLO
MO>KJIMBOCTEeH BIJIMBAaTH Ha 3aKOHOJABYUH Mpollec. BeHelilicbka KoMicis BBaXKag, 1110 B 3aKOHOAABCTBI, i
30KpeMa B apJ1aMeHTCbKOMY perjiaMeHTi, TOBUHHO OYTH MPOIKMCAaHO OCHOBHI MpaBuJIa, L0 3aM06iraloTh
MOCIIiXy y IPUUHATTI 3aKOHIB, TAKUX SIK iIHTEpPBaJIU Mi?>k YUTAHHSIMU Ta 0OGTOBOPEHHSIM B KOMiTETax.

lle HacamIepe/; CTOCYETHCS MPOIeAYPH BHECEHHS 3MiH JI0 KOHCTUTYIII, IKi MalOTh OYTH «IOBiJIb-
HUMH Ta IOCTYIOBUMM», 100 JaTH MOXKJIUBICTb OMO3UIIil YUHUTHU OMip KOHCTUTYI[IHHUM 3MiHaM, 3aMpo-
noHoBaHUM 6inbuiicTio. [Ipoueaypa BHeceHHs 3MiH A0 KoHctutyuii JIutey, [oabmi, Yexii Ta Ykpainu €
«KOPCTKOIO» fIK 3a KiJIbKiCTIO IOC/iJOBHUX eTaMiB il MpOBeJieHHs, TaK i 32 YHCEJbHICTIO Cy0’EKTIB MpaBa,
10 ZI03BOJISIE MapJIaMeHTChKiM omo3ulii KOHTpoJroBaTH ii nepebir. KpiM 1ipboro napsjiaMmeHTCbKa MeH-
IIiCTh MOJKe iHiI[il0BaTH BHECEHHS TAaKUX 3MiH, fIK Lie nepeaodadeHo KoHctutyuiew JiuTeu (4. 1, cT. 147),
Koncrturyuieto [loabwi (235) Ta Koncruryuiero Ykpainu (cT. 154).

Ilo cToCcyeThCSA NPUUHATTS 3BUUalHUX 3aKOHIB, TO OMO3UIlisl IOBUHHA MaTU AOCTATHbLO 4acy AJs
00roBOpPEHHS 3aKOHOIPOEKTIB Ta BHECEHHS CBOIX NMPOMO3HUIiH 1010 iX yI0CKOHa/IeHHs. BeHenificbKa Ko-
Micisl peKOMeH/Iy€ 3alPOBaIUTH OiJIbII YiTKi MpaBU/Ia PO3MOiJNy Yacy Ha MPOBeIeHHA J1e6aTiB MiX map-
JIAMEeHTCbKOIO Gi/blIicTIO Ta ono3ullieto. OHaK B peryiaMeHTax [losibii Ta Yexii BOHM He mepebayeHi,
JleyTaTH BiJi MEHILIOCTi 6EPYTh y4acTh B MapJaMeHTChbKHUX ZiebaTaxX Ha 3arajbHUX MiJCTaBax, K 3BU-
YyaiHi 41eHHu napjaMeHTy. YaCTKOBO Lie MUTAaHHA peryaoeTbca B CTaTyTi IUTOBCHKOTO MapJaMeHTy, B
SIKOMY NepejibayeHo, 1110 rojosa CeliMy MoXe 3MiHUTU MOPSAA0K YePTOBOCTI BUCTYMIB 3 MEeTO GiJbIIl
MponopuifHOTO NpeICTABHUIITBA B Jle6aTax ¢pakiliii, KOMITeTiB, aprymMmeHTallii «3a» Ta «npotu» (4. 2, CT.

20 KmroukoBcbKUH 10. B. [IpyHIMNM BUGOpUOTo NpaBa: AOKTPUHAIbHE PO3YMiHHS, CTaH Ta IepCIIeKTHBY 3aKOHOAABYO]I peasizanii B Ykpaini:
Monorpadis. Kuis: Baite.2018. C. 766.
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105), a TakoXK y pasi, K10 IPOTHU pillieHHsI IPUIIMHUTH JlebaTu Oy/e 3anepedyBaTH OMo3UIiiHa GpaKiis
i il miiTpUMae TpeTUHA NPUCYTHIX Ha 3aciflaHHi 4ieHiB CeiiMy, BOHU 6yyTh NpoJOBKyBaTHcs (4. 7., CT.
108).

Tako BaXKJIMBO 3a6€3MeUYUTH OTIO3UL[IMHUM GpaKLisiM MOXKJIUBICTE POpMyBaTH NOPSAAOK JeHHUH,
MPONOHYBATH 3aKOHOMPOEKTH Ta MOMPABKH [0 HUX, BHECEHUX OisbliicTio. Jlume B Ceiimi JInTBU 32 oro-
3UlIli€l0 3aKpinJieHe NTpaBO BU3HAYATHU KOXKHOTO TPEThOT'0 YeTBepra MnopsiJ;lIok po60TH Be4ipHbOTO 3aci-
JaHHA (4. 5, cT. 97)21. BctaHOBJIeHHS GpiKCOBaHOT0 Yacy AJs pPO3rJisi/ly IUTaHb, 3alPONIOHOBAaHUX MeHIIi-
CTIO, € OJIHI€I0 3 OCHOBHUX BUMOT OMO3UI[iHHUX QpaKniil B KpaiHaxX TPaH3UTY, [le Take MpaBo He HAGYJI0
¢dopManbHOro 3aKpinieHHs.

[Ilo cTocy€eThCs MpaBa 3aKOHOIABY0] iHIL[iaTUBU Ta BHECEHHS 3MiH /10 3aKOHONPOEKTIB, TO BOHO J10-
3BOJISIE OMO3ULi CTaTH pealbHUM YYaCHUKOM 3aKOHOJABYOTo Npoliecy. Xoya 1ie IpaBo i nepesioayeHo B
3aKOHOAABCTBI KpaiH lleHTpasibHO-CXigHOI EBpOMNHY, a TAKOXK YKpaiHH, BOHO BCE XK NOTPEOYE J0JaTKOBUX
rapaHTii Horo peaJisaril.

[To-nepiite, B 0no3uilii TOBUHHO O6YTH AOCTATHBO Yacy AJis My6JIiYHUX KOHCYJIbTalil, 1110 J03BOJIUTh
il AIKicHO BIVIMHYTH Ha 3MiCT 3aKOHO/IaBYMX iHilliaTUB. BinblIicTh HE NOBHHHA MaHINyJ/II0BAaTU NPOLEAY-
po1o, 106 YHUKATH TaKUX KOHCYJIbTalii. He sinie mapiaMeHTChKi le6aTH MalOTh OYTH iHKJIIO3UBHUMUA
(v ceHci 3a/1ydyeHHs BCiX MOJIITUYHUX TPYI B NapJiaMeHTi), BOHM TaK0X BUMAaralTh CJyXaHb i3 30BHillI-
HiMHU yYacHUKaMU, HalpUKJaJ, ekcneptamu (npodecioHanaMu y BiinoBiAHiN raaysi) Ta 3allikaBJeHUMU
CTOPOHAMHM (THMH, XTO IIPeJICTABJISIE COLlia/IbHi, €THiUHI, mpodeciiiHi, pesirifini Ta inmi rpynwu). [lyosivani
KOHCYJIbTAIlil MOBUHHI CYyMPOBOKYBaTUCS (HeoPiliiHUM) rpoMaJicbkuM 06roBopeHHsIM B 3MI Ta rpo-
MaJsgHCbKOMY cycninibcTBi. ko B JIuTgi, [losbwi, Yexii Taka NpakTHUKa CTaja 3BUYHUM SBUILEM, TO B
YkpaiHi BoHa Jlile 3aNpoBa/RKYEThCA i yacTo Mae ¢popMaibHUN XapakTep. OJJHUM 3 OCTaHHIX KPOKIB ¥
[IbOMY HaIMPSAMKY € 3apeecTpoBaHui y BepxoBHil Pazai Ykpainu 3akoHONPoeKT «IIpo my06/1idHI KOHCY/Ib-
Tarii»?2,

[To-Apyre, ono3ullis MOBUHHA MaTU PO3YMHUH AOCTYI /10 3aKOHONIPOEKTIB Ta CYNPOBO/KYBaTbHUX
JloKyMeHTiB. [lopsi/ok JleHHU# 1010 PO3TJIsy 3aKOHOMPOEKTY MOBUHEH OYTH ony6JliKOBaHUM, a HEOO-
XigHi MaTepiasu 3a37aserigb po3aHi OMo3uIlil Ta rPOMaJCbKOCTi A/ MiATOTOBKH A0 JebaTiB. Lle mo-
BHUHHO YHEMOXXJIMBUTH HeTaTUBHY NPaKTHUKY cavalier législatif («<3akoHOgaBYMI BEPIIHUKY), AKY 3aCTO-
COBYE MPOYPsi/I0Ba 6i/bIIICTh 3 METOI YHUKHYTH NEPEBIPKU CBOEI 3aKOHOAaBUOI Tpono3ullil. BHyTpiniHi
MpaBWJia MapJaaMeHTiB OBUHHI 3a6e3MedyBaTH YiTKiCTh 3alPONOHOBAHUX /IJIsl TOJIOCYBaHHS TEKCTIB Ta
MOXJIUBICTb 3aB4aCHO 3 HUMH O3HAWOMMUTHUCH ONO3WILiMHUM JeNyTaTaM HalepeLoJHi roJ0oCyBaHHS.
[IpUNHSATI TEKCTHU HE MOXYThb 3MiHIOBATUCS Mic/s TOJI0CyBaHHSA (32 BUHATKOM CYyTO TEXHIUHHUX BUIIPaB-
JIeHb, 1110 He BIJINBAIOTh Ha 3MIiCT 3aKOHONIPOEKTY).

[lo-TpeTe, ono3uIlito He06XiAHO 326€3NeYUTH MOXK/IUBICTIO 6e3MepeIKo/[HO BHOCUTH OMIPABKHU 0
3aKOHONPOEKTIB, 3aIIPONOHOBAHUX Oi/IbIIICTIO. 3 Li€I0 METO HEeOOXiJHO YiTKO perjiaMeHTYBaTH iHiIjia-
THBU MPOBJAAHUX PpaKLiil MpUMaTH 3aKOHOMPOEKTU 33 MPUCKOPEHOIO MPOLEAYPOI0, 30KpeMa, SKII0
Lle CTOCYEThCS peryJl0BaHHS BaXKJIMBUX aCIEKTIB MOJITUYHOTO YU IPAaBOBOr0 XxapakTepy. PazoM 3 Tum y
cnikepa mapJaMeHTy HOBHHHA O6yTH MOJIMBICTb He CTAaBHUTH HAa TOJIOCYBaHHSA MONPABKY, SIKi paHille
OyJiM BiiXWUJIeHHi a60 He MalTh BiZJHOIIIEHHS /10 CYyTi 3aKOHOMPOEKTY, AKUU pO3TJIsiAa€ThCs. Lle Heob6xigHO
Ji1s1 eGEeKTUBHOCTI 3aKOHO/]aBYOr0 POLIeCy, B IKOMY NPOLieJlypHi paBa ono3ullii He MOXXyTb 6y TH BUKO-
PUCTaHHI /iJis TpUBaJIoro Ta 6€33MiCTOBHOTO 6JIOKYBAaHHSI POOOTHU MapJaMeHTY YU iHIIUX TJIOK BJa/HU.

JecTpyKTHUBHI Aii on0o3uIil - 1e 0JHa lepeNOHa Ha IIJIAXY CTAHOBJIEHHA JIEMOKPAaTUYHUX PEXKUMIB
B KpaiHax lleHTpanbHo-CxigHOi EBponu Ta YKpaiHi. Tak, «nmapjiaMeHTCbKHAM cllaM» CTaB HEOAMiHHUM aT-
pubyTtoM BepxoBHoi Pagu YkpaiHy, e okpeMi pe30HaHCHI 3aKOHONPOEKTHU HaJliyylOThb TUCAYi Nompa-
BOK23, 3 METOI MPOTH/il 3/I0BXKMBAHHSM I1i/l Yac 3aKOHOABYOTO Mporecy 6yB NPUAHATHN 3aKOH YKpa-

21 Tam camo.

22 «[Tpo my6iyHi KoHCcyAbTaii»: [IpoekT 3akoHy. Homep, aaTa peectpanii: 4254 Big 23. 10. 2020 p. URL: https://w.c.rada.gov.ua. (gaTta 3Bep-
HeHHs1: 04.05.2022)

2316335 npaBoOK /10 O/{HOTO 3aKOHY: sIK I0J[0JIaTH «IapJaMeHTChbkui ctam». URL: https://www.ukrinform.ua. (zaTa 3Bepuenns:07.05.2022)
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iHu «IIpo BHeceHHsd 3MiH 0 PernamenTy BepxoBHol Pagu YkpaiHu mo/40 NpoTUAil 3JI0BXKUBaHHAM Ipa-
BaM{ HapOJHUX JeNyTaTiB YKpaiHU y X041 3aKoHoZaB4oro nponecy» (16. 04. 2020 p.). 3akoHOM nepefj-
6ayeHa «0co6JIMBa MPOoLieAypa» PO3TJis/ly 3aKOHOMPOEKTIB y APYrOMY YU TAHHI, 1Ka 3aCTOCOBYEThCS Y BU-
MaZKy, KOJA KiJbKICTh NPONO3HULil, NMONPAaBOK MepeBHUINyE BCTAaHOBJIeHY cTaTTel 119-1 rpaHu4YHy
Mexy?24. [lapsamMeHTCbKa OMoO3uIlis BXKe 3BepHyJiacsd 3 noJaHHAM fo KoHctuTyuiiitHoro Cyay Ykpainu
1010 KOHCTUTYLiMHOCTI 1[boro 3akoHy. Tenep opraH KOHCTUTYI[iMHOI IOPUCAUKII] TOBUHEH NPUUHATH
3BakeHe pillleHHs], siKe 6, 3 0IHOT0 OOKY, He MOPYIIUJIO IpaBa MEHIIOCTI, a 3 iHIIIOTO — He JJ0MYCTHUJIO 3J10-
BXKMBAaHHA [IPaBOM JiellyTaTa B IIpoLieci 3aKOHOTBOPEHHS.

BaxxinBUM iHCTpyMeHTOM 3abe3IedeHHs paB 0Mo3uLii € po3nodis nocad 8 cmpykmypax nhapaame-
Hmy. FKI0 HAJaTU MOXJIUBICTh GiJIbIIOCTI BUPIllyBaTH NUTAHHS NPU3HAYEHHS KEPiBHUKIB CTPYKTYp-
HUX MiAPO3/iJiB, 0N0O3UIlisl pU3UKYE MOBHICTIO BTPATUTH 3/IaTHICTh BIJIMBATU Ha pOOOTY 3aKOHO/JABYOTO
opraHy i BUKOHyYBaTH NpuTaMaHHi il ¢yHKIii. ToMy BeHemnificbka KoMicisi mpomnoHye B cBOil JomoBizi
NPONOPLiMHUIN PO3MO/iJ KEPiBHUX MOCA/ Ta MiCllb B OCHOBHUX KOMiTeTax. bisible Toro, € 3MicT pe3ep-
BYBATH 32 ONMO3ULIHHUMU PpaKifiMU KepiBHI noca/ik B CTPYKTYypax NapjaaMeHTy. AKIo A/ CTalux Jie-
MOKpAaTil 1le NUTaHHS BUPIIIYETbCA HA PiBHI KOHCTUTYLiHHOI TpaAulil, To AJis1 KpaiH TPaH3UTy HOro
Kpatie cpopMyJIFOBaTH B OKPEMUX IPABOBHUX MOJTOKEHHSX.

[Iponopuifine npeACTaBHULITBO OyJile MapHUM, SIKIIO BCi BaXK/IMBi MpolLlecyasibHi pillleHHs, 1110 CTO-
Cy10ThCs QYHKI[IOHYBaHHS MapJlaMeHTy (BU3HAuYeHHS MOPS/IKY IeHHOT0, BCTAHOBJIEHHS Bi/[IOBi/la/bHO-
CTi OKpeMUX JenyTaTiB, TOI0) MPUAMAaIOThCA CIIIKEpOM a60 MPOCTOI0 GiJBIIICTIO TOJIOCIB ¥ IapJ/IaMeHTi.
Tomy npeAcTaBHMKaM OMO3UIl Ha/[I3BUYalHHO BaXKJIMBO BOJIOAITH JOCTAaTHIMU MOBHOBaXXEHHSMH Y THUX
KOMITeTax, IKi BCTAaHOBJIIOIOTh IpaBUJia BHYTPIIIHbOI IpoleAypU ab0 BUPILIYIOTh CIIOPU — HAPUKJIAJ,
KOMITeTi 3 perjlaMeHTy, IeNyTaTCbKOTO iMyHITETY Ta eTUKU. TYT NPUHIMI NPONOPLiHHOTrO Npe/|CTaBHU-
[TBAa MOXe OyTH JJONMOBHEHUH J0JAaTKOBUMHU MeXaHi3MaMH, TAKUMHU K rOJIOCYBaHHS KBaslipikoBaHOO
6ispLIicTIO, 260 HaJJaHHA OMO03MLil 6JI0KYBaJbHUX MOBHOBAXKEHbD 111010 HAWBAXKJIMBIIIMX TPOLELYPHUX
pillleHb.

B kpainax LleHTpanbHO-CxigHOI EBpony Ta YKpaiHi, B AKUX 3/,e6i/1b1I0r0 IpaBa ON0o3ULil HeiHCTH-
TyI[ioHa/Ti30BaHi, Taka MpaKTHKa He HabyJa noumupeHHsA. TyT A/ MEHIIOCTI He 3ape3epBoBaHi MicIls B
KoMiTeTax, i BoHa 6epe y4acTb y po3noiii KepiBHUX M0Oca/i B NapJIaMEHTChbKUX CTPYKTypax 3a Mpomnop-
L[iTHUM DPUHIUIIOM B CTATyCi 3BUYallHUX Kay6iB Ta rpyn. Hanpukaaa: B [lanati npeacraBHukiB Yexii 10
CKJIaJly OpraHi3aliiHOro KOMIiTeTy BXOAATb MOT0 roJioBa, AKKUU € Toi0BoI0 [lanaTy, 3aCTymHUKHY FOJIOBU
KOMITeTY, IKi € 3aCTYIHUKaMU roJioBy [lasaTy, Ta iHIII YI€eHW KOMITeTy, BUCYHYTi ey TaTCbKUMU I'py-
MaMy Ta CTBOPEHI 3a NPUHIMIIOM NMPOMNOPIiiHOro npeAcTaBHUNTBA (4. 1, cT. 46 PersiamenTy); y Ceiimi
[Tosib1ii roJ10BU JlenyTaTChbKUX KYy6iB a60 TPy KiJbKicTio He MeH1Ie 35 JlenyTaTiB BUCYBAalOTh KaHAU/[a-
TiB y wieHn Kowicii y cipaBax crercayx6 (Komisji do Spraw Stuzb Specjalnych), skux o6upae Ceiim 3a
nojaHHaM [Ipesugii Ceiimy Ta noromxeHHAM 3 KoHHBeHTOM ceHbHOpiB (4. 3-4, cT. 137 CtaTyTy). B Per-
JameHTi BepxoBHol Pagu Ykpainu 3akpinieHe 3arajbHe IOJIOKEHHS, 3TIZIHO 3 AKUM KBOTH PO3NOAILILY
[ocaj, roJiiB KOMiTeTiB, TeplIuX 3aCTYIIHUKIB, 3aCTYNHUKIB I'0JIiB, CEKpeTapiB Ta YieHiB KOMiTeTiB BU3Ha-
YalThCS MPOMOPLINHO BiJ| KiIbKICHOTO CKJIaAy AeNyTaTChbKUX GpaKLii (JAenyTaTcbKUX rpyn) Ao GaKTHU-
YHOI YHMCEJIbHOCTI HApPOAHUX JenyTaTiB (4. 4, cT. 81)25,

Y Ceiimi JIuToBchbKOi Pecniy6J/1iKu TakoX /i€ IPUHIMI NPONOPILiHHOTO NPeICTABHULITBA B CTPYKTY-
pax napsiaMeHTy. OfHakK, Ha BifMiHHY Bij Yexii, [loabwyi Ta Ykpainy, 3aKkoHogaBcTBOM JIUTBU Nepesba-
YeHi KBOTH JJis ONO3UIIii Ha KepiBHi nmocau B CTPYKTYpi mapsiaMeHTy. Tak, BianoBigHo Ao CTaTyTy, 04-
HUM i3 3aCTYIHUKIB royioBu CeliMy NoBHHEH OyTH MpeACTaBHUK ono3ulii (4. 2, cT. 188), a igep ono3wuiii
BXOAUTHU B ckJaf [IpaBsinHsa Celimy (4. 2, cT. 27). KpiM 1boro onosuilisi Ma€ cepiio3HUM BILJIUB Ha KJIFOUOBI
KoMiTeTH napJiaMeHTy. ['0/10BoI0 a60 3acTynHUKOM rosioBu KoMmiteTy 3 Gro/KeTy Ta piHaHCIB, a TaKOXK
KoMiTeTy 3 ayAuTy 06UPa€ETbCA TAKOXK NMPeJACTaBHUK OMO3UIIMHOI PppaKiii 4u Koasitil dpakiii, ska cdo-
pPMOBaHa OiJibllle Hi’K 3 MOJIOBUHMU JienyTaTiB CeiiMy, 1110 CK/1a/Jal0Th MEHIIICTh MapJaMeHTy (4. 6, cT. 46).

24 3akoH Ykpainu «IIpo BHeceHHd 3MiH 10 PersiamenTy BepxoBHoi Pagn YkpaiHu 1040 NpOTHAIT 3/10BXKMBaHHAM ITpaBaMu HapOJHHUX JieNyTaTiB
YKpaiHH y X0Zi 3aKOHOZaBYOTro Iporecy»: 3akoH YKkpainu Bif 16. 04. 2020 p. URL: https://zakon.rada.gov.ua (zaTta 3BepHeHHs 29.04.2022)
25 TaM camo.
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[likaBu# J1OCBi 3acTOCyBaHHS PO3MOAINY KBOT 3a y4aCTIO OMO3UIIiI 3alpONOHOBAaHUH MiJ 4yac dpopmy-
BaHHs NocTikHO fitouoi Komicii 3 nuTanb eTHkH Ta npolieaypu. Lis Kowmicis opmyeThes B ckiafi oguHa-
AUATH 4wieHiB CelMy 3 OTPUMaHHSAM NMPONOpIiiHOTO NpecTaBHUITBA dpakiiit Ceiimy. Ynenu Celimy,
SIKi BiTHOCATBCA J0 GiJIBIIOCTI, MPONOHYIOTH 0 cKiaany Komicii m’aTh KaHAUAATIB 3 YKC/Ia YiIEHiB apJia-
MEHTY, IKi He BifHOCATBCA A0 GisbinocTi. lllicTh iHmMX YieHiB 10 ckaaay Komicii 3 muTaHb eTUKH Ta MpPo-
1eypU NPONOHYIOTh ujeHU CeiiMy, siki BiIHOCATBCA [0 MEHIIOCTI, 3 Yucaa 4ieHiB Celimy, siKi BiJlHO-
cAThCsA J0 6inbiiocTi. [osoBor KoMicii Moxe 6yTu e yieH CeiiMy, IKUK BiAHOCUTBCS 10 MEHIIOCTI, a
3aCTYIHUKOM TOJIOBH — IpeICTABHUK 6isbmiocTi Celimy (4. 1-2, cT. 77).

[lap/iaMeHTCHKHUI KOHTPOJIb 32 BUKOHABYOI) BJIA/I0I0 € O/JHIEI0 3 OCHOBHUX QYHKIiM 0NO3UILi], AKY
BOHA peaJii3ye uepes npaso 3acayxogysamu 38im ypsidy may pasi HeobxioHocmi sucsi08.1108amu tioMy 80-
mym Hedosipu. Ypsa, MiHicTpH, iHLUII ocaZoBi 0co6M BUKOHABYOI BJIaJHd 3000B’s13aHi peryJisipHO 3BITYy-
BaTH Ilepe/ MapJaMeHTOM i JJaBaTH BiZiIOBi/Zli HAa 3aIMTaHH4 JlenyTaTiB. B npolieci 3BiTyBaHHA 0N0O3ULLiA
MOBUHHA MAaTH NPiOPUTETHE NPABO 33/1aBaTH MUTAHHS MEPIIOI0 i OCTABUTH ypsAy GiJjibllie 3allUTaHb,
HiX yjieHU 6iib1IOCTI. BijnoBifHa HopMa MicTUThcd Jyiniie B CtaTyTi Ceiimy JluTBu. BinnosiagHo o Cta-
TyTy, mopivyHo (0 31 6epe3ns) Ypsaza 3060B’13aHUM NMpeJICTABUTH CBil PiYHUM 3BIiT PO MisJIbHICTB, B
SIKOMY TaKO0>K IIOBUHHI OYTU PO3TVIHYTI i MPiopyUTETH AiANIBHOCTI Y psAAYy HA 6/IM3bKY nepcrneKTuBy. [licas
3BiTY Ypsi/ly IpOBOASATHCS ClieljiasibHi 1e6aTH, Mo 3aBeplieHHI0 SKux CelM MoXKe NPUNWHSATU Pe30JIIollito0.
B neb6aTax nmepmiMMu BUCTYNAE Jiiiep ONO03UIlii Ta NpeACTaBHUKU ono3ulliiHux ¢pakii (ct. 207). [licas
3BITY WjeHiB Ypsaay iM CTaBJsATb NUTAHHS B TaKil MOCJAiJOBHOCTI: CIOYaTKy /iBa MUTAaHHS MOKe MOCTa-
BUTH Jijiep ono3uriii CeliMy, micJist 40ro MUTaHHS MOXKYTb IIOCTAaBUTH IOCITIJ/Ib IPeACTaBHUKHU BCiX ppak-
1[ilf, TOUMHAOY Y 3 ONO3UI[INHUX PpaKlill i 3 ypaxyBaHHAM po3Mipy ¢pakiii (cT. 208).

Y 6inpwocTi Kpaid LleHTpanbHo-CxigHOT EBpoNnU nap/iaMeHTChbKa ONO3ULisl BOJIOJIE JIEBUM MeXa-
Hi3MOM KOHTPOJIIO 32 BUKOHABYOI0 BJIaZ[0I0 — IPABOM Ha iHTepne i, O6roBopeHHs iHTepnesIii Bij-
O6yBaeThbcsA y popmMaTi 3arajibHOT0 ypsiIOBOTO 3BiTY 260 3BiTy OKpeMoro MiHicTpa, pe3yJibTaToM 06roBo-
pPEeHHs SIKOT0 B IapJiaMeHTi MoXe 6yTU pe30JIIollisi HeI0BipU SIK YPsily Y TOBHOMY CKJa/li, TaK i OKpeMUM
MiHicTpaM. [HcTuTyT iHTepnensanii B JIuTsi, Yexii Ta [loabii Mae cBoi ocobsnBocTi. Tak, B CeiiMi JIUTBU
iHTepnesAnisa Moxke OyTH nojaHa [IpeM’ep-MiHicTpy 4u MiHICTpY mij 9ac cecii rpymnoto, YMCeJNbHICTIO He
MeHIIle SIK 0JIHa I1'siTa WwieHiB CerMmy. [licsiss 06roBopeHHs BianoBigel CelM 6iIbII00 TOJIOBUHO I'0JIOCIB
BCix usieHiB CeliMy Moxe BUCTOBUTH HeJloBipy [IpeM’ep-MiHicTpy (1je mepe6avae BiiICTaBKY BCiX 4/1eHiB
Ypsanay) uu minictpy (cT. 61 KoHcTuTytiii). B npomneci o6roBopeHHs iHTepnesALii mepiuyMy BUCTYAIOTh
Jliiep Omo3ullii Ta MpeACTaBHUKY ONO3UIIMHUX Ppakuii. JenyraTt Ceiimy [losblii Bosioie mpaBoM mo-
JaTU iHTepIresLilo 3 OCHOBONOJIOXKHUX IUTAHb, 1110 CTOCYIOTHCA BHYTPILIHBOI TAa 30BHIIIHBOI OJITUKU
JepxkaBH (4. 1, ct. 192 CtatyTty). [Ipono3uriis npo NnpuAHATTS BiANOBiAHOI MOCTaHOBU MOXe 6YTH BHe-
ceHa He MeHIle 69 nenyrtatamu (4. 1, ct. 159 Koncruryiiii). Koxken aenyrtat [lasaTtu npecraBHuKIB Yexii
MO>Ke BHECTH IHTepIesiALilo Ypaay Y4 OKpeEMOMY MIHICTpPY 3 MUTaHb, IKi CTOCYIOThCA 1X KOMIETEHIIL
BignoBigHoO 4ieHU Ypsa/Ay NOBYMHHI BiATOBICTU HA iHTepHeiALil0 BIPOLOBXK TPUALATH AHIB 3 MOMEHTY 11
BHeceHH# (cT. 53 KoHcTuTyuii). JlenyTaT nojiae 3anuT yCHO Ha 3acifiaHHi [lasnaTu abo mucbMOBO Yepe3
['osoBy Ilanartu.

3aK0HOJAaBCTBOM YKpaiHU Taka ¢opMa Nap/iaMeHTChKOT0 KOHTPOJIIO, SIK iIHTepIeJsLis, He nepej-
6avyeHa. Haibsmx4doro 10 iHTepnensiii ¢opMoro KOHTPOJIIO Jlilo4uoro PerjiaMeHTy € npolieAypa AenyTaT-
cbkoro 3anuty (['1aBa 37). 3okpeMa, cTaTTs 226 PernaMeHTy nepenbdayvae, 110 Npe/CTABHUK OpPTaHy 41
nocazioBa 0co6a, 10 sAKoi 6yJI0 CKEPOBAHO JIeNyTAaTCbKUK 3alUT, MOXXYTh OYTH BUKJIMKaHi 10 BepxoBHOI
Paau Ykpainu Ji/1s HaJlaHHA BiAnoBiged cpopMyIbOBaHUX Yy 3anuTi. OMHAK AeNMyTaTChbKUM 3alUT MAE CyT-
TEBI BiIMIHHOCTI Bif KJIacMYHOI pOLelypH iHTepIeAllil, IKY 3aCTOCOBYIOTh B EBPONENCHKUX eMOKpa-
TifAX.

Pasom 3 TuM Jsiuiie ¢popMasibHe 3aKpilJieHHs (FIopuau3aIiis) napjaMeHTChbKOI OMO3uIlii He BUPILIYE
BCiX TUX mpo6JieM, siki MoB’s13aHi 3 ii mMpaBaMu Ta CTaTycoM Cy6’€KTa BJIaJHO-MPABOBUX BiJHOCHUH. [1u-
TaHHS 3aKpilJieHHs1 1 BU3HAHHA (JieriTuMariii) npedepeHuiil AJg napaMeHTCbKOI ONO3ULi{ YU MO3UTH-
BHOI AUCKpUMIiHaIii 11010 TPOBJIAAHOI GiJIBIIOCTI € pafllle NUMAHHAM hpasosoi mpaduyili ma Ky1bmypu,
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a Mmakodi¢ IHKAW3UBHUX noAImuyvHux iHcmumymis. [Ipouec seriTuMalii 0no3uLiiHOI AisJIbHOCTI B mapJia-
MEHTI 3aJIeXKUTh L[OHalMeHIle BiJi TpboX GaKTOpIB: Mo-Meplile, XTO MPeJCTABJISE ONO3UII0 i IKUHN Kpe-
JUT JOBipU [0 Hel; mo-Apyre, HaCKiJIbKU TpaHCIIapeHTHUM Ta LAOCTYIIHUM JJId CYCIJIbCTBA € npoLec ii
¢$opMyBaHHS; MO-TPETE, YU € OMO3UILisI KOHCTPYKTUBHOIO B CBOTH J1isl/IbHOCTI.

JlnTga, [losbia, Yexis MaloTh JaBHIO iCTOPIiIO NapJaMeHTapyU3My, SIKa TiCHO NePeNJIiTaETbCa MiXK
co6o1o i carae ceoimu BUTOKaMu KiHng XV-XVI ctostiTTs. [ xoua B cHJly iCTOpUYHUX IPUYHH 1S TPAAULLisS
OyJia Y4aCTKOBO MOPYIlleHa, 0C06JMBO B paAisiHCbKUM Nepiof, ii BAasocs BigpoaguTu HanpukiHui 80-x - mo-
yaTKy 90-X pokiB XX CTOJIITTS, B IepioA BiIHOBJIEHHS HallioHAJIbHOI JIepKaBHOCTI B 11X KpaiHax. Ono3u-
MiMHI CHUJIY, SIKi 040JIMJIN 60pOTHOY 3a He3anexHicTb, «CosigapHicTb» y Iloabmi, «'poMagsaHcbKui ¢o-
pym» B Yexii, «Catozic» B JIUTBI, B AEMOKpPATUUHUI CNOCI6 AOCATIU BJAJM i B CTATyCi MapJaMeHTCbKOl
6i/bIIOCTi 3MOTJ/IM 3aNPOBA UM OCHOBOMOJIOXKHHUM MPUHIIUMII B3a€EMOBIJIHOCUH 3 MEHIICTIO, 3TiHO 3
SIKUM: [IpaBa OIMO03UIlil HE0OXiTHO MOBAXKATH, OCKIIbKU JleMOKPaTHYHe MPaBUJIO 3MiHIOBAaHOCTI BJIaIH J0-
BO/IUTb, 1[0 ONO3HIis B OY/[b-IKH MOMEHT MOXKE MOMiHSATHUCS MIiCISIMH 3 BJIaZIO0 i HaBMaKWU. BaxkyinBuM
dakTOpoM BiIHOBJIEHHS JOBipH /10 BJIa/IU Ta ONO3ULI fK 11 CKJ/IaZ|0BOI CTa/I0 OUMII[eHHS MOJIITUYHOI eJTliTH
IIJIIXOM JIFOCTpallii, AKy 6yJio nmpoBeaeHo B JIUTBi Ta Uexii B mepiili poKyu He3a/IeKHOCTI i /1e10 3Tr0Z[0M Y
[Tosbmi (1997 p.)2e.

Je1o iHIa cuTyauia ckaanacs B YKpaiHi, e onosunifHa ;0 KOMyHiCTUYHOTO peXXHMy poMajiCbKo-
noJiiTU4Ha opradisauis (3 1993 p. nositTryHa napTis) HapogHuii Pyx Ykpainu nic/ist nporoJiolieHHs He-
3a/Ie2KHOCTI YKpaiHU Tak i 3a/uiuuaacs B cratyci ono3uiii. B 90-x pokax B YkpaiHi, Ha BiAMiHHY Bif JIu-
TBHY, [losbiii Ta Yexii, He BigOys10ca paiKaJbHOI 3MiHU eJIIT BiJi KOMYyHiICTHYHOI /10 ono3uuiiiHoi. Kosu-
IIHS pa/iiHCbKa HOMEHKJ/IaTypa 3Ha4HOl0 Mipolo 36eperJia cBoi 03ullii, TOMY i/ieo/ioriuHe MPOTUCTOSIHHS
OyJio MpUTaMaHHe BIPO/IOBK 6araThboX POKiB i 10 Cy4aCHOCTi, MOMpPU YMcesbHI KOHCTUTYLiMHI Ta 3aKo-
HO/laBYi 3MiHM. B mapJyiaMmeHTi YKpalHy yepe3 NPpUHIMIIOBI i/1€e0JI0TI4HI pO3X0AKeHHS, 30KpeMa 110/0 30-
BHIIIHBOIOJIITUYHOTO BEKTOPY PO3BUTKY Jlep>KaBH, TaK i He O0y/iM BUPOOJIeH] IiEBI MeXaHi3MHU B3aEMO-
BilHOCUH Mix 6inbIliCcTIO Ta ono3uli€eto. [Iponec ounleHHs BJaaJH, IKUH po3novaBcs B YKpaiHi i3 3Hau-
HUM 3amnisHeHHaM (yunie B 2014 p.), 3aMLIA€ThCA He3aBepIlleHUM, Oibllle TOro, BiH MaB BUOIpKOBUI
XapakKTep 3 NOPYILIeHHAM OCHOBOMOJIOKHHUX NpaB JIOAUHU. K HacaiJ0K - HU3bKHUH piBeHb JOBipU rpo-
MaJsiH 10 MOJIITUYHUX iIHCTUTYTIB, 30KpeMa napJjaMeHTy?7.

TpancdopmariiitHi nponecu B KpaiHax LlenTpanbHo-CxigHoi EBponu npusBesy 0 popMyBaHHA iH-
KJII03UBHUX MOJIITUMHUX IHCTUTYTIB, SIKi JO3BOJIMJIM TPOMa/ZIsIHAM y AeMOKpPAaTHYHUH crioci6 cdopMyBaTu
OpraHu BJaJM i, 30KpeMa, napsaMeHT. B JIuTsi, [losibii, Yexii 6ysa 3anpoBakeHa 6araTonapTiiiHa cuc-
TeMa, sfiKa 3abe3Meynsia NpeJCTaBHUIITBO iHTepeciB K Gi/NbIIOCTI, TaK i MeHIIOCTi rpoMajisiH. Bubopua
cucteMa [lonbwi, Yexii Ta JIMTBU AOCTAaTHBO TpaHCIApeHTHA Ta JOCTYIHA | CIPUSE eMOKPAaTUYHOMY BO-
JieBUsABJIeHHIO rpoMasaH. CeriM JIuTsu Ta [lanaTta genyrariB Yexii GopMyr0ThCsA Ha OCHOBI ponopidHoI
CHUCTEMH 3 BiAKPUTUMH CIIMCKAaMH B 6araToMaHaTHUX BUOOPUMX OKpyrax. MicIst po3noiisgoThecs 3a Me-
ToAoM A'OHTa 3 5 % 6ap’epoM A NOJITUYHUX napTii. Bubopu po Ceiimy JIMTBU NpoxoJsTh 3a 3Milla-
HO BU6GOpYOI0 cucTeMolo, 71 kanAuAAT 3i 141 o6upaeThCcsa HA OJHOMAH/IATHUX OKPYTax, IPU LIbOMY JJisl
nepeMoTrH Heo6xigHO oTpuMaTH He MeHIie 40% roJsiociB. Bu6opua cucTemMa nocTiiHO y0CKOHAMIOETHCS,
npo 1o cBiaunThb pimeHHsa KoncruryiiiHoro Cyay Yecbkoi Pecriy6tiku Big 3 smtoToro 2021 poky 3a KOH-
CTUTYLiNHOI CKaprolo IPyNnu CEHATOPIB 1[0/0 HEMPOMOPLiHHOCTI BU6OPUOI CUCTEMHY, SIKaA € OiJIbII CIPHU-
STJIUBOIO /151 BeJIMKUX MapTiit. Ckapra crocyBasiacsad Metoay ;' OHTa noiiny KpaiHu Ha 14 BUGOpYHUX OKpY-
riB i mi/IBUII[eHOT'0 BUGOPYOTO MOPOTrY /i 6JIOKIB28,

B YKpaiHi Tako 3anpoBa/)KeHa 6araTonapTiiHa CUCTeMa, OAHAK Ha BiaMiHHY Bif [losibini, Yexii Ta
JIUTBU BOHA He Npe/CTaBJ/IeHa JleKiJIbKkoMa peMTUHTOBUMU NAPTisAMU, IKi BIPOJOBXK TPUBAJIOTO Yacy Bij-

26 Binoctoubkui C.M., KoBasbuyk B.B. 3akoHozaBcTBO Ta nmpakTHKa joctpaunii B Pecniy6utini [oabii:ocsig g Ykpainu. [ly6riuyHe npaBo:
HAyKOBO-NPAaKTUYHUN I0pUANIHUM KypHaJ, 2017, Ne 4 (28) . C. 40-50.

27 JloBipa [j0 iIHCTUTYTIB CyCHiJIbCTBA Ta MOJIITHKIB, eJIeKTOpaJIbHi opieHTaLil rpoMazsH YKpainu (uneHb-cepneHb 2021p.).

URL: https://razumkov.org.ua. (faTa 3BepHeHHs 29.04.2022)

28 Ustavni soud zrusil ¢ast volebniho zakona, ulevil koalicim a zrusil bonus pro vitéze. URL: https://www.novinky.cz/domaci/clanek/ustavni-
soud-zrusil-cast-volebniho-zakona-40349771 cz (zaTa 3BepHeHHs 29.04.2022)
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CTOWIOTB iJleoJioTiuHi yroo6aHHsa rpoMaasaH. [lapTii B Ykpaidi popMyroTbcsa Ta 06’ € IHYIOTHCA He Ha IIi-
JicTaBi iJieosiorii, a Ha OCHOBI NPUBATHUX iHTepeCiB i moMiTUYHUX aMObilliil iXHiX JiepiB, BOHU € HAA3BU-
yailHo nepcoHasi3oBaHi. Bubopya cuctema Ykpainu 3MiHIoBasiacsi HeoZHOpa3oBo. Bubopu fenyTaTiB na-
pJlaMeHTY NpOBO/JUINCA B pPi3Hi nepioau yacy 3a pisHUMHU BU/JJaMH BUGOPUYHX CUCTEM — MAXKOPUTAPHOIO,
3MimaHo Ta nponopiiiHoto. Jlumie 1 ciunsa 2020 poky HaOyB YMHHOCTI HOBUM BHGOpUYMit KojieKc, IKUi
nepe/ibavyae NPonopIiiiHy cucTeMy BUOGOPIB 3 BiAKPUTUMU perioHaJIbHUMU CIUCKAMMU i TapaHTYE reH/je-
pHui 6asaHc. 3rigHo 3 KojiekcoMm BU6GOPIIi 3MOXKYTh r0JIOCYBaTH He TiJIbKW 3a MAPTilo, 2 32 KOHKPETHOTO
KaHJuAaTa B CIMCKy mapTil. Taka BUOopyYa cUCTeMa 3HAaYHO IPOTPeCHBHIIllla B MOPiBHAHHI 3 Momnepe-
HbOIO, TOMY € MiACTaBU BBAXaTH, 1|0 KpeJUT JOBIpU rpoMaffaH {K JI0 NapTiH, Tak i A0 NapjaMeHTy, 30K-
peMa /1o oro ono3uliiiHOI YaCTUHH, 3POCTe.

B yMoBax leMOKPaTUYHOT'O TPAH3UTY 0COOJIMBOr0 3HaUEHHS HAOyBae GOpPMyBaHHS TaKOTO BaXKJIU-
BOTO iIHCTUTYTY NOJIITUYHOI CUCTEMU IK KOHCTPYKTUBHA ONIO3ULiA%%. [HCTUTYT KOHCTPYKTUBHOI ONIO3ULIi1
nepe/ibavyaEe HasABHICTh €BOJIIOIIMHO-CTa0i/IbHOI cTpaTerii B3aEMo/ii MiXk GiJIbIIiCTIO Ta MeHIIicTIO. Taka
CcTpaTerisi NOBUHHA NPOIMOHYBATH EPETBOPEHHS NapJIaMeHTChKOI ON03UIIil i3 HEHIPUMUPUMOTO ONOHe-
HTa Ta KPUTHUKA BJIAJH B MOJITHYHY CUJIY, IKA BUKOHYE HACTYIHI pYHKIIiI: 3a6e3MeuyeHHsI MPO30POCTi Aik
napJiaMeHTy; 3A4iCHEHHS KOHTPOJIIO 3a BJIa/Iow; 3abe3eUeHHs NPOrpaMHoi aJibTepHATHUBH.

[HcTUTYLiHUMY yMOBaMu GOpMYBaHHS KOHCTPYKTUBHOI on03u1lii B KpaiHax lleHTpanbHo-CxigHOI
€Bponu Ta YKpaiHi € NpaBuU/a NpoLefypHOi JeMOoKpaTil, ki po3po6./IAI0ThbCs, IPUIUMalOThCS Ta 3aCTOCO-
BYIOTBCSI aKTOpaMH Ha KOHCEHCYCHiN 0CHOBI. B THX KpaiHax, fie iIHCTUTYLifiHi yMOBH 6yJii BUKOHaHI i Ta-
KHUUA KOHCEHCYC OYB JOCATHYTHH, npoliec GOpMyBaHHSI KOHCTPYKTHUBHOI ono3ulii 6yB ycnimHui. Tak, y
[Tonbii et npoiiec po3noyvaBcs 1ije Ha MOYaTKOBOMY eTari ¢opMyBaHHS omo3ullii, Ko Ha «Kpyriomy
croui» (Okragly Sté1) (rotuit-kBiTenb 1989 p.) Mixk B/1a/1010 Ta ONO3UIliE€I0 OYJI0 YKIAJIEHO YTOAY, siKa
3akpinuJa npaBa omno3ulii. 3a pe3yjbTaTaMu «Kpyrjoro ctosy» A0 NOJITUYHOTO MpoIecy B JieprKaBi
OyJI0 BKJIIOYEHO MOJIITUYHY OMO3UILiI0, siKa 6yJia 3rypTOBaHa HaBKoJI0 KepiBHUIITBA «CoJtimapHocTi». Ha
MOJIITUYHUX MTeperoBopax Mix OMo3UIi€l0 i NpeicTABHUKAMU BJIaJid OYJIM y3ro/KeHi roJIOBHI HANPsIMKU
CYCIiJIbHO-TOCMOJAPChKUX 1 MOJIITUYHO-AepKaBHUX pedopm. [IpuHnun Biabopy ydyacHukiB «Kpyrsoro
CTOJIy» Ti3Hillle JII B OCHOBY peaJsli30BaHOl MO/JieJli KOHCOILiaJIbHO1 JieMOKpaTil, KOJIM eKCTPeMIiCTChbKi
rpynu 6yJiv IPUHIMIIOBO He 3aJy4eHi 10 IeEperoBOPHOro Mpolecy.

BojHoyac B YKpaiHi iHCTUTY1LiliHI YMOBH KOHCEHCYCHOI leMOKpaTii 6y/iv BificyTHI. BigHOCHMHU Mix
YKPalHCHKOI BJIA/IO Ta OMO3UII€I0 3aBX/U MaJd KOHPIIKTHUN XapaKTep i po3rjsjaaucs yepes npu-
3My AOMiHyBaHHS GiJbIIOCTI Ha/l MeHIIiCTIO. HacmigkoM Takoro KOHGJIIKTY cTa/iu: MiHiMi3allisi BUKOPH-
CTaHHSI KOMIIPOMICiB fIK iHCTpYMEHTY BHUpIillleHHS cyllepevyoK, aKTUBi3allis no3anapjiaMeHTCbKUX GopM
MoJIiITUYHOI 60POTHOU, MONITUUHUM OMYJIi3M 51K 3aci6 AOCATHEHHS eJIeKTOPaJIbHOI NiITPUMKH 11032 Me-
»KaMH pallioHaJbHOT0 AUCKypcy. HalBuii a3y KoHGIIKTHOCTI MiXK BJ1a/[010 Ta OMO3UIIE0 — Ile moii [1o-
MapaHueBoi peBoJitoLil Ta Ha MaliaaHi ['iHOCTI, AKi NPOJeMOHCTPYBaJIH, 1110 HaJaroAKeHHs KOHCTPYK-
THBHUX B3aEMOBIIHOCUH MiXK BJIa/IOI0 Ta OMO3UIIiE€I0 3aJIUIIAI0THCA aKTyaJlbHOI0 MPO6JIEMOI0 CYYacCHOTO
MOJIITUYHOTO KUTTHA YKpaIHU.

BucHoBKH. O103u L0 CJIiJ pO3rJsgAaTH SIK He3aJIeXKHOTO Cy6’€KTa MapJIaMeHTCbKOro NpaBa, IKUU
pa3oM 3 yps0BOI0 KOAJTIi€0 aKTUBHO BIJIMBAE HAa MapJlaMeHTCbKUM npolec. Lle nepeg6adae nepese-
JIeHHS MapJlaMeHTChKOI ono3ulii 3 piBHS GaKTUUYHOTO iCHYBaHHS Ha piBeHb GOPMaJIbHOTO iHCTUTYTY,
BperyJibOBaHOTr0 3aKOHOJaB4o0. Ha Haly iyMKy, peryJitoBaHHs NpaB Nap/JiaMeHTChKOI 003Ul B yMOBax
JleMOKpPaTUYHOT0 TPAaH3UTY € NO3UTHBHUM fIBUILEM i MOXKe 3/iCHIOBATHCA K Ha PiBHI KOHCTUTYL[IHHUX
MPUHLMIIB, TAK | HOPM perJaMeHTy. 3 OT/IAAY Ha Iie ONTHMaJbHUM BUJAETHCA TOW MiAXiJ, AKUK Nepej-
6ayaThMe BHeCEeHHs He0oOXi/IHUX 3MiH 70 PersiamenTy BepxoBHoi Pasiu YkpaiHnu B yacTUHi 0fHOYACHOTO
YHOpPMYBaHHS MUTAHb OpraHisanii Ta JisJIbHOCTI 9K KoaJiljil, TaK i ono3uLil.

JenyTaTcbKU# iMyHITeT Ta iHEeMHITET 51K apJlaMeHTChbKi pUBiJiel € BaXKJIMBOIO CKJIal0BOK CTa-
TyCy ONO3UIIIHHOTO AeMyTaTa K 4ieHa napjaMeHTy, BOHU 3a6e31euyoTh HaJleXkKHe BUKOHAaHHA Horo ¢y-
HKIIill 5K npeAcTaBHUKA Hapoy. B TpaHcopmaniiinuii nepiof ix 36epexkeHHs € BUNPAaBJAaHUM. 3HATTS

29 A6pynaeBa 0.M. UHCTHTYyIMOHAIBHBIE YCI0BUsT GOPMUPOBAHUS KOHCTPYKTHUBHOM ONIIO3ULMH B cTpaHax LleHTpanbHol 1 BocTouHoi# EB-
ponsl: lucc. kaHA, opuz. Hayk. CI16., 2007. 14 c.

VKPAIHCbKUI YACOMUC KOHCTUTYI[IMHOIO [TPABA
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JIellyTaTCbKOTO iIMYHITETY B YKpaiHi He € eheKTUBHUM CIIOCO60M 3aI06iraHHs MOIITHIHOT KOpYILii i Mae
03HaKU MONyJIiCTChbKUX (leCTPYKTUBHUX) Ail 3 6OKY BJIaJiH, CIPSIMOBAHUX NPOTHU MapJiaMeHTChbKOI O1o-
3unil. [lapTiliHui iMnepaTUBHUN MaH/IAT CYyNIEPEYUTh IPUHIUITY CyBEPEHITETY HApPOAY, a TOMY IOBUHHA
3aCTOCOBYBATHUCS aJbTEPHATUBHA, 6ijbll M’'siKa ¢opMa AOTPHUMAHHS MAaPTIMHOT JUCHUILTIHHU.

O HUM i3 TOJIOBHUX METO/iB BpaXyBaHHs iHTepeciB 0Mmo3ulii mij 9ac mapjiaMeHTCbKUX Ae6aTiB Ma€
OYTH BCTAaHOBJIEHHS CIellia/IbHO BiZiBe/IeHOr0 Yacy NPOTATOM KOXKHOTO CECIMHOTO THXKHS AJ151 PO3TJAly
3aKOHOIPOEKTIB, iHIL[ilaTOpaMu IKMX BUCTYNAKOTh NpeACTaBHUKA MeHIIOCTi. BogHOYac yeprosicTh po3r-
JIsiTy Ma€ Oy TH 3BOPOTHOIO BiJl YMCEJTbHOCTI BiAMOBIAHUX PpaKIii Ta rpyi. ['0I0By0YHUM IIij] 4ac TaKoro
3aciflaHHs Ma€ 6yTH NpeACTaBHUK MEHUIOCTI. Y pa3i He3abe3neyeHHs apaaMeHTCbKUMH POl eAypaMu
MpaBa Ha BUCTYI BiJi KOKHOI OKpeMo B35TOI ppakliii BapTo HaAATH MPABO HAa BUCTYII i BiZIBECTU MEBHY
KiJIbKICTb Yacy AJid NpeACTaBHUKIB OMO3ULLl.

3 MeTOl0 3an06iraHHs MOMYJIiCTCbKUX (IeCTPYKTUBHUX) Ail 3 60Ky ONMO3UIIHHUX PppaKmiil mij gac
3aKO0HOJABYOro Mpolecy HeobXiIHO 3aMPOBAZUTH PO3YMHY KiJIbKiCTh OOMEXeHb 100 MPONO3ULiN Ta
MOIMPaBOK /10 3aKOHOIPOEKTIB, Ki 6, 3 0AHOT0 60Ky, He MOPYIIYBa/IM NpaBa MEHILOCTI, a 3 iHIIOTO — He
JOIIyCKaJIU 3JI0BXKUBAHHA [IPAaBOM JlellyTaTa B IPOoLeCi 3aKOHOTBOPEHHH.

Baxx/inBUM iHCTpYyMeHTOM 3abe3NedeHHs MpaB OMO3UIIil € pO3MO/iJ M0ca/| B CTPYKTypax napJiaMe-
HTy. lle nepenb6avae okpeMi KBOTH JiJis1 ono3ullil. BulaeTbcs Ao1iibHUM BOPOBa/»KeHHs nocaau Jlizepa
omno3ullii, iKUK € 0JJTHOYACHO OJIHUM i3 3acTynHUKIB ['osioBU napsiameHTy. o0 po3noAiny mocas B Kepi-
BHHULTBI KoMiTeTaMu, 6y/i0 6U ONTHMAJbHUM MEPEUTH NPHU BUPILIEHH] TOro, CKIIbKUA Ta SIKHUX MOCAJ
OTpUMaE KoXKHa ppakIiisi Ta rpyna, 1o 3acTOCyBaHHS NPUHIUITY dopMaJtizanii [boro Nporecy 3a A0noMo-
rolo Ha BUOGIp OJJHOTO i3 BXXMBAHUX Yy CBITOBiM mpakTHUIli MeTOAiB, Ak To MeToA ;' OHATa uu CeH-Jlar'wo.
Takox Ma€e 6yTH BUTPUMaHa HOpMa Ipo Te, 1[0 I'0JI0Ba i epliui 3aCTyHUK KOMITETY He MOXXYTb 061/1Ba
OyTH 00paHHUMH BiJ KoaJIiil.

3 MeTo10 3a6e3medyeHHs] KOHTPOJIbHOI QYyHKILII mapjgaMeHTy ONO3UIlisi HOBUHHA BOJIOAITH IPAaBOM
3acJIyXOBYBaTHU 3BiT ypsay i y pa3si Heo6Xi/JTHOCTi BUCJIOBJIIOBATH BOTYM HEJOBIpU SK YPSAAY Y IOBHOMY
CKJaJji, TakK i OKpeMoMy MiHicTpy. Ypsa/, 30060B’s13aHUH NpeCTaBUTH CBil piYHUU 3BIT PO AifJIbHICTD, B
SIKOMY TaKO0X TOBUHHI OYyTH PO3IJISIHYTI TAKOX MPiOPUTETH MOTO AisIIBHOCTI HAa G6JIU3bKY MEPCIEKTUBY.
Baxk/iMBO, 111006 iHiLliaTUBY PO BiZICTaBKY ypsi/ly MOTJIa BHECTH [0 MOPSIKY AEHHOT0 KBaslipiKoBaHa Me-
HILICTh AenyTaTiB. EQeKTUBHICTh I[bOTr0 MeXaHi3My Map/laMeHTChbKOT0 KOHTPOJIIO 3 6OKY OMOo3ullii 3Ha-
YHO 3pocJia 6 y pasi 3anpoBa/pKeHHS] KOHCTPYKTUBHOT'O BOTYMY HEJIOBipH YpsIAy, IKUU nepebayae BU-
CJIOBJIEHHS MapJiaMeHTOM ab0 OKpeMO HOro najaTor BOTYMY HeJOBipU ypsAy 3 OJlHOYACHUM BHU3HA-
YeHHSM IJIaBHU HOBOTO ypsaay. s YkpalHu nponeaypy napjlaMeHTCbKOr0 KOHTPOJIIO 3a Jil/IbHICTIO BU-
KOHAaBYOI BJIaJid MOXKe OYTH Y/I0CKOHA/IEHO 32 YMOBU BIIPOBA/KEHHS IHCTUTYTY iHTEpIesIlil.

[Ipouiec epeKTUBHOI JisIIHOCTI, OMO3UIIHOI B apJIaMeHTi, 3aJIeXXUTh He JIMIIEe BiJ| iHCTUTYyLiaJTi-
3amil mpaB oMo3wuilii, ajie ¥ BiJi MpaBOBOI TpaAulii Ta KyJbTYPH, iKa chopMyBasiacs y BiTHOCMHAX MixK 6i-
JIbUIICTIO Ta MEHIIICTIO, Ta iIHKJII03UBHUX MOJIITUYHUX iIHCTUTYTIB, IKi rapaHTyOTh TPAHCIAPEHTHICTh do-
PMyBaHHS SIK MapJlaMeHTy 3arajioM, Tak i oro ono3uliiHux ¢pakuit Ta rpyn. OAHieo 3 yMoB dpopmy-
BaHHS KOHCTPYKTUBHOI OTI03HIIii B KpaiHaX IeMOKpaTUYHOI TpaHCcPopMallii € HassBHICTb KOHCOJIiZJ0BaHO1
MOJIITUYHOI eJliTH, 06’ €JHAaHO] HAaBKOJIO iJlel HAlliOHAJILHOTO Ta KOHCTUTYLIHHOro maTpioTusMy. OTOX,
KOHCTPYKTUBHA OIO3ULid — L€ pe3yJIbTaT CUCTEMHUX 3MiH K Ha PiBHi MOJITUKO-NIPAaBOBOI IPAKTHUKH,
TaK i MpaBOCBiLOMOCTI.
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MUNICIPAL CONFLICTS BETWEEN AUTHORITIES AND OFFICIALS OF
LOCAL SELF-GOVERNMENT:
MEANS OF PREVENTION AND SETTLEMENT PRACTICE

Volodymyr Kobryn
Candidate of Legal Sciences (Ph.D.), Docent of the Department of Constitutional Law, Ivan Franko National
University of Lviv, Ukraine

AbStraCt | The article is devoted to the legal analysis of municipal conflicts between authorities and

officials of local self-government at the present stage of the development of the Ukrainian
state. The article examines in detail the regulatory framework for resolving and possibly preventing municipal
conflicts at the level of the Constitution of Ukraine, laws, and local regulations. Special attention is paid to the
new draft law "On Local Referendum” and its ability to resolve and prevent conflicts between authorities and
officials of local self-government. The article considers examples of resolving and overcoming various types of
municipal conflicts by political and legal means through negotiations, changes to acts of local self-government
bodies, early termination of powers, and resignation. The article attempts to analyze the judicial practice of
resolving municipal conflicts. Three categories of cases on early termination of powers of village, town and city
mayors, appeals against decisions of local governments by local deputies, and property disputes have been
highlighted, including those on land disputes in connection with the reform of decentralization of power and
transfer of land directly to local communities. The necessity of adopting the statutes of territorial communities
to prevent the emergence and effective settlement of municipal conflicts is argued. Particular attention is paid
to the need to complete the reform of decentralization of power with the corresponding amendments to the
Constitution of Ukraine and the systematization and unification of municipal legislation through the adoption
of the Municipal Code of Ukraine. It is concluded that in preparing the text of the Municipal Code of Ukraine it
is necessary to consider the case law of resolving various types of municipal conflicts, including materials of the
Constitutional Court of Ukraine and the Supreme Court.
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Keywords: Constitutional Court of Ukraine, municipal conflict, local self-government, authorities and
officials of local self-government, local council, village, settlement, city mayor, deputy of local council.

AHOTaL[iH | CraTTs npucBAYeHa NpaBoBOMY aHaJi3y MyHilMnaJbHUX KOHQJIIKTIB Mi)}( OpraHamu Ta

M0CaZIoBUMH 0COOAMU MicLleBOr0 caMOBPSIAYBAaHHS HA CyYacCHOMY eTali PO3BUTKY YKpa-
{HCBKOI Jep:xaBu. Y CTaTTi leTaJbHO JOC/IiPKEHO HOPMAaTUBHO-IPAaBOBY OCHOBY BUPIllIEeHHS Ta MOXJIMBOTO
3anobiraHHs BHHUKHEHHIO MyHillMNTaJbHUX KOHQJIIKTIB Ha piBHI KoHCTUTY1Iil YKpaiHY, 3aKOHIB Ta JIOKaJIbHUX
HOPMaTHBHO-NPaBOBUX akTiB. [IpuzineHo yBary HoBoMy 3akoHONPOeKTY «[Ipo MicieBuil pedepenaym» Ta
HMOro MOXJIMBOCTSIM BUPIIIyBaTH Ta MoNepeKaTH BUHUKHEHHS] KOHQJIIKTIB Mi>k opraHamu Ta 1nocaJjoBUMH
0co6aMu MiclieBOTo caMOBpsAyBaHHA. HaBejeHo NpuK/iaay BUpilleHHsA Ta NOA0JaHHS Pi3HOT0 POAY MYHILIU-
NaJIbHUX KOHQJIIKTIB MOJITUKO-MPAaBOBUMH 3ac00aMU: 1IJIIXOM NeperoBopiB, 3MiH A0 aKTiB opraHiB Micue-
BOTO CaMOBpSA/lyBaHHf, JOCTPOKOBOr0 NPUIIMHEHHS IOBHOBa)KEHb, MOJJaHHA 3adB NP0 BiAcTaBKy. Y CTaTTi
3p006JieHO CrIpo6y MPOBeeHHS aHaJIi3y Cy/10BOI IPAKTHUKHU BUPIllleHHS MyHiUNaAbHUX KOHJIIKTIB. BugiieHo
TpH KaTeropii cnpas 3 IUTaHb JOCTPOKOBOTO IPUIIMHEHHA IOBHOBAXKEHb CI/IbCbKUX, CEJIMIHUX, MiCbKHUX IO-
JIiB, OCKap»KeHHs pillleHb OpraHiB MicLleBOro caMOBPS/lyBaHHsI MiCLleBUMHU JilellyTaTaM{ Ta CIOPHU MallHOBOIO
XapaKTepy, 30KpeMa 3eMeJIbHi CllopU ¥ 3B’A3KYy 3 NpoBefieHHSIM pedopMHU JelleHTpasi3alil Bi1aju Ta nepe-
JlaHHs BiIOBiJHUX 3eMeJIbHUX JIIJITHOK Ge3nocepeJHbO TEPUTOPia/IbHUM rpoMajiaM. ApryMeHTOBaHO Heo6-
XiAHICTb NPUNHATTA 331151 3a1106iraHHs BUHUKHEHHIO0 Ta epeKTUBHOMY Bpery/JIl0BaHHIO MYHiLIUTIIaIbHUX KOH-
GaikTiB cTaTyTiB TepuTopiasbHUX rpoMaj. OKpeMy yBary npuzizieHo NUTaHHAM HeoOXiHOCTI 3aBepIleHHs
pedopMu AelieHTpasi3allii Bja/i1 3 BiiNOBiIHUM BHeCeHHAM 3MiH 1o KoHcTUTyLii YKpaiHu Ta cucTeMaTu3ariii
i yHiikanii MyHiIIMIaIbHOTO 3aKOHO/JABCTBA ULJISAXOM NPUUHATTS MyHIlIMIIaAbHOTO KOleKCYy YKpaiHu. 3po6-
JIEHO BUCHOBOK MPO Te, 1110 NpH MiAroToBLi TeKcTy MyHiljMnaabHOro KofeKkcy YKpaiHu Heo6Xi/JHO BpaxoBy-
BaTH CYJl0OBY NPaKTHUKy BHUpIillleHHS Pi3HOro pojAy MyHiLUNaJIbHUX KOHQJIKTIB, 30KpeMa MaTepialu cnpaB
Koucrutyuininoro Cyay Ykpainu tTa BepxosHoro Cyay.

Kwuoesi caoea: Konctutyuiinuii Cyn Ykpainu, MyHiUnagabHUH KOHQJIIKT, MiclieBe CaMOBpPsiTyBaHHS,
OpraHU Ta 10Ca/I0Bi 0c06U MicLleBOT0 CaMOBPSIyBaHHSs, MicIieBa paja, ClTbCbKUH, CETUIITHUM, MiCbKUN F0JIOBA,
JenyTaT MicLieBoi pajH.

CydacHa pepxxaBa XXI cToiTTA XapaKTepU3y€EThCA HAABHICTIO HU3KH 03HaK, AAKI JaI0Th 3MOTy i/leH-
TUQIKyBaTHU ii NOJITUYHUN PEXUM fIK JeMOKPAaTUYHUHN ab0 SIK aBTOPUTApPHUH (ToTaliTapHUM), a camMy
Jlep>kaBy K KOHCTUTYLIMHY, HEKOHCTUTYLIHHY Y4 Aep:KaBy nepexifHoro Tuny. OJHi€l0 3 TaKUX 03HAK
KOHCTUTYLIHHOI Jilep:KaBH, NOpsJ, 3 IeMOKPATi€l0, BEpXOBEHCTBOM IIPaBa, pO3MO/JiJIOM Jiep>KaBHOI BJIaAx
Ha 3aKOHO/IaB4y, BUKOHABYY Ta CYIOBY, € BU3HAHHA | rapaHTYBaHHS MiCLeBOI'0 CAMOBPAAYBaHHS.

Y nopiBHSIHO HeTpUBaJil icTopii cydyacHol YKpaiHU BxKe HAaKONMUYEHO AO0CBi/ BUpillleHHS MUTaHb
p0306y0BU [lep>KaBHOCTI, TOUIYKY BJIaCHOI Mo/JieJli NOJIITUYHOI CUCTEMH, CTAaHOBJIEHH MOJIiTUYHOI Halii,
PO3BUTKY NOJIITUKO-NIPABOBUX i/lell Ta HaljiOHaJIbHUX TpaAuLii. Bce 1je MpoTAroM HOBITHBOI'O PO3BUTKY
YKpalHCBKOI Aep:KaBU CyNMpOBO/RKYBaJIOCS Ha Pi3HUX eTamnax MpoBeJleHHSM UM ClpoO6aMu NMpPOBeJeHHs
KOHCTUTYLiNHUX pedopMm.

3abe3neyeHHs HaJIeXKHOI opraHizallii iep>kaBHOI BJIaJii TA MiCI[eBOI'0 CAMOBPSIAYBaHHS € OCHOBO-
MOJIO’KHOI YMOBOI QYHKI[IOHYBaHHS YKpaiHU K Cy4acHOI IeMOKpPaTHYHOI JiepKaBu. 3ilicHeHHs pedo-
pPMyBaHHA Y 3a3Ha4eHOMY HalpsSIMKY BKJO4a€e pedpopMy AeleHTpaslisalii BJaJu Ta OCUJIeHHs OpraHiB
MiclieBoro caMoBpsiiyBaHHs. Ha 1iil fifisiHIi HallioHa/ibHOTO 6yAiBHUITBA y CYBepeHHiN YKpaiHi He Tpu-
MUHSAKTBCA CIPO6U 3HANTH ONTUMAaJIbHY MO/ieJib OpraHisanil MyHinunaabHoi Baajy.

CboroHi B YkpaiHi Bi/0yBaEThCA akTUBHUM Ipoliec MoaudiKallii Ta y10CKOHa/IeHHs] CUCTeMH Mic-
1[eBOr0 CaMOBPsAYBaHHS, HAGJMKEHHS MO0 HallioHAJIbHOI MO/JleJli 10 Mi>XHApO/ITHUX CTaHAAPTIB, peaJi-
3yeThcsl pedopMa JlelleHTpastizanii Bjaay, ika repe/ibaydae nepeady NoBHOBaXKEHb i pecypciB Ha piBeHb
TEpUTOPia/IbHUX IPOMaJ, Ta CTBOPEeHHS epeKTUBHUX MeXaHi3MiB Bi/|TOBia/ibHOCTI opraHiB i mocazoBux
0ci6 MicreBoro caMoBpsIAyBaHHS.

BaxxiuBUM acneKToM No6y0BY epeKTUBHOI CUCTEMU MiCLIeBOT0 CAaMOBpPsIAyBaHHA B YKpaiHi € 36a-
JIaHCYBaHHS IOBHOBaXKeHb Mix il opraHaMu Ta [10caZl0BUMHU 0c06aMu, BUp0OJieHHS epeKTUBHUX MexaHi-
3MiB B3aEMOBIIHOCUH Ta KyJIbTYPH BPETyJIIOBaHHSA KOHQJIIKTIB i ciopiB.
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[IuTaHHSA HOPMaTUBHO-IIPABOBOTO PEryJII0OBaHHSA CIIOCO0iB BUPilIeHHSI KOHGJIIKTIB MiXK opraHaMu
Ta M0CaJIOBUMHU 0C06aMU MiCI[eBOT'0 CAaMOBPSAYBaHHS € I0BOJIi HEOJHO3HAYHUM. 3 OIHOT0 6OKY, MU Ma-
€MO KOHCTHUTYLilHI, 3aKOHOAaBYi Ta Ni/[3aKOHHI HOpMaTUBHO-NIPABOBI aKTH, IKi peryJ/oTh B3aEMOBIJ-
HOCHHHU MiXK OpraHaMH Ta I0caJJoBUMH 0CO6GaMHU MiCIieBOTO CAMOBPSIyBaHHs, B TOMY YHCJI i CIipHi BiJI-
HOCHHU. 3 iHIIOr0 60Ky, 6araTo KOHQJIIKTIB Ta CIIOPiB MiK OpraHaMH Ta MMocaZ0BUMH 0COH6aMHU MiCLIeBOr0o
CaMOBpSI/IyBaHHS BUPILIYIOTHCS 11032 MeXXaMU 3aKOHO/IaBYOr0 PeryJr0BaHHsA a60 MoJiTUYHUM, a60 Cy/i0-
BUM CIIOCOGOM.

Hacamnepeg BapTo 3raziaTy noJioxkeHHs1 KoHcTuTy1ii Ykpainu, 1k OCHOBHOI'O 3aKOHY JlepKaBH, KO-
TpUM Hajissi€ B cTaTTi 85 BepxoBHy Pagy YkpaiHu mpaBoM nmprU3Ha4yaTH [103a4eproBi BUOOPH 0 OpPraHiB
MiclIeBOTO CaMOBpPsi/lyBaHHA. [HCTUTYT BUOOPIB € Z0BOJIi [IiEBUM iHCTPYMEHTOM BUpillleHHS] KOHQJIIKTIB,
30KpeMa MiX NpeACcTaBHULbKUMU OpraHaMU MiCLeBOT0 CaMOBpPAAYBaHHAL

CBOE€10 Yepror 3akoHOM Ykpainu «IIpo MicueBe caMOBpsAAyBaHHSA B YKpaiHi» BU3HAYe€HHI OCHOBHI
3aca/lu Ta KOHKPEeTHI MOJIOXKeHHS 1[0/I0 BPETYJII0BAHHS THUX UM iHIIUX MOTEHI[IHHUX KOHQJIIKTIB MiX op-
raHaMH Ta M0CaJIOBUMH 0CO6AMH MiCLIEBOT0 CaMOBPSAAYBAHHS.

3riZlHO 3 [10J102KeHb BUILE3raJaHOr0 3aKOHY OZJHUM i3 OCHOBHUX IPUHIMIIIB MiCLLeBOr0 CAMOBPAAY-
BaHHA € IPUHIUII CYL0BOT0 3aXUCTY IIpaB MiCLleBOro cCaMOBpAAyBaHHA. HasgBHICTb TaKOr0 3aKOHOJAaB4Y0
BCTAHOBJIEHOTO MPHUHIUIY A€ MOK/IMBICTb OpraHaM Ta I0caJ[0BUM 0CcO6aM MiCLieBOT0 CaMOBPSIIyBaHHS,
y pa3i BUHUKHeHHs KOHQJIIKTIB, BUpIilyBaTH iX 6e3nocepe/HbO Y Cy /i, 3axUllial04y cBoi npaBa. KpiM Toro,
crarTa 18" 3a3Havae, 10 «opraH MicueBoro caMoBpsAyBaHHs Moxe 6yTH II03WBaYeM Ta BifnoBifzaueM y
Cy/laX 3arajibHOI IOPUCAUKLII, 30KpeMa, 3BepTaTUCH A0 CYAY, AKLIO Lie HeobXiJHO A5 peasizalii Horo mno-
BHOBa)KeHb | 3a6e3nevyeHHs] BUKOHAaHHS QYHKIiM MicLIleBOro caMOBpPsIAYBaHH»2.

[HIIE BaXK/IMBE MOJIOXKEHHS 3aKOHY YKpainu «I1po MicuieBe caMoBpsi/lyBaHHS B YKpaiHi» nepexnba-
YeHe B CTATTi 7, AKa BCTAHOBJIKE, L0 MiclleBUM pedepeHAYM € GOpPMOIO BHUpPILIEHHSI TEPUTOPiaTbHOI0
rpoMa/iolo MUTaHb MiCLIeBOTO 3HAYEHHS IIJISIXOM NPSIMOro BOJIEBUSABJIEHHS, @ MOTO pillleHHS € 060B’AI3-
KOBHMH [IJ11 BAKOHAHHS Ha BiANOBIHINA TepuTopii. BogHOUYac 3MylieHi KOHCTAaTyBaTH, 110 MOPAA0K MPO-
BeJlIeHHS MiclieBoro pedbepeHAyMy CbOr0/iHi 3aKOHO/IaBYO He 3aKpillJIeHUH, [0 BUKJIIOYAE MOKJIUBICTh
MOro 3aCTOCYBaHHS Ha NPAKTHUII A/ BUPilIEHHS TOTO YU iHIIOr0 KOHQJIKTY Mik opraHaMu Ta 1ocajio-
BUMM 0CO06aMU MiCLIeBOr0 CaMOBPSAYBaHHS.

llle oguH croci6 BUpilIeHHS] MYHiLMIaJbHO-NIPAaBOBUX KOHQJIKTIB nepenbadyeHHU MyHKTOM 16
cTaTTi 26 3akoHy YKpaiHu «IIpo MiclieBe caMOBpAAYBaHHA B YKpalHi», B AKOMY [0 BUKJIIOYHOI KOMIIeTe-
HIIiI Ci/IbCbKUX, CEJIUIHUX, MiCbKHX paji, OKPiM iHIIOT0, BiJTHOCUTBCS TaK0X MOXJIUBICTb «IPUNHATTA pi-
UIeHHS [0/10 AO0CTPOKOBOI0 MPUINMHEHHSI MOBHOBAXXEHD CiJIbCbKOTO, CEJIUIIHOT0, MiCbKOTO F'0JIOBU Y BU-
najKax, nepebadeHux 3aKOHOM»3.

Cepep nmifcTaB NpUNMHEHHS BApTO BUAIUTH Ti, AKi 3a/1exaThb abo BiJ| pilieHHs MicLieBoi paau, abo
Bi/| pillleHHA TepUTOpiaJbHOI FPOMa/iu. 30KpeMa JOCTPOKOBO MOKHA NPUIIMHUTH IOBHOBAKEHHS ClJIbCh-
KUX, CeJIMLIHNUX, MiCbKHX T0JIiB Y BUIIaZKaxX BiAKJIMKaHHA IX 3 MOCaAX 3a HAPOAHOIO iHiLiaTUBOO, IOpPY-
meHHs KoHcTuTynii a6o 3aKkoHiB YKpaiHy, paB i cBo60/] rpoMaisiH, YXUJIeHHS Bij 34iCHEHHS HalaHUX
oMy NOBHOBaXK€Hb ab0 LIJISIXOM NPOBE/IEHHS MiclleBOTO pedepeHIyMy.

CisnibcbKa, cesiMIHA, MiCbKa paZia MOKe JOCTPOKOBO NPUIIMHUTH IOBHOBAXKEHHS CiJIbCBHKOTO, CeJluv-
IIHOT0, MiCBKOTO rOJIOBY, KO BiH nopyiuye KoHcTuTy1ito a6o 3akoHu YKpaiHy, paBa i cBo60iu rpoMa-
JIsiH, He 3a0e3Medye 3/1iHCHEHHS HaJlaHUX HOMYy MOBHOBaXKeHb, SIKIO TaKe PillleHHS TaEMHUM T0JI0CY-
BaHHA NiATPUMAE He MeHI [K Bi TPeTUHU [elNyTaTiB BiJ 3araJlbHOro CKJIaZy pagu.

1 KoHcTuTyuis Ykpainu: Konctutyuisi, 3akoH Bizg 28.06.1996. Ne 254k/96-BP. BinomocTti BepxoBHoi Pagu Ykpainu. 1996. Ne 30. Ct. 141 (3i
3MiHaMH).

2 [Ipo MicueBe caMoBpsilyBaHHs B YKpaiHi: 3akoH Ykpainu Bij 21.05.1997. Ne 280/97-BP. BinomocTi BepxoBHoi Pasu Ykpainu. 1997. Ne 24.
Ct. 170 (3i 3miHamM#).

3 TaMm xe.

+TaM xe.
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3aKO0HO/1aBYO BCTAaHOBJIEHO, 10 «PillleHHS PO MPOBEJEHHS MicieBoro pedepeHAyMy 1100 JAOCT-
POKOBOIr'O NPUMMHEHHS MOBHOBAXKEHb CiJIbCHKOTO, CEJIUIIHOr0, MiCBKOTO FOJIOBU MPUHUMAETBCS CiJIbCh-
KOI0, CEJIMLLHOI0, MiCbKOI paZiolo 1K 3a BJIACHOI0 iHIL[iaTUBOI0, TaK i HA BUMOT'Y He MeHLI 9K O LHi€l fecATol
YAaCTUHU I'POMa/IsiH, 1110 IPOXKMBAKThb Ha BiANMOBIAHIN TepUTOpIii i MalOTh MPaBO TOJ0CY»S.

CTocoBHO MicuieBUX pedepeHIyMiB, Ha CbOTO/[Hi € 3aKOHONPOEKT «IIpo MicieBui pedepeHyM» Bij
18 TpaBHs 2021 poKy, B IKOMY 3a3HAYA€EThCSH, 1[0 «IPeJMETOM MiclleBOTO pedepeHAyMy MOKe OYTH J0-
CTPOKOBE NPUIIMHEHHS TIOBHOBAXXEHb CiJIbCHKOTO, CEJIUIIHOI0, MiCbKOT'0 IroJ1oBU. MiclieBuit pepepeHiym
LI0Z0 JOCTPOKOBOI'O IPUIIMHEHHS IIOBHOBAXKEHB CiJIbCHKOI'0, CEJIMLUIHOTO, MiCbKOI'0 I'0JIOBU IIpU3HAaYa-
€TbCS BiZIMOBiHO TEPUTOPia/IbHOI KOMICi€l0 3 MiclieBOro pedepeHAyMy Ha MiJICTaBi BiAIIOBIAHOTO pi-
LIEeHHA CIJIbCBKOI, CeTUILHOI, MiCBKOI pagu»b.

[liHHa HOpMa, 3 TOUKH 30py MOXKJIMBUX NOTEHIIHHUX KOHPJIIKTIB B cUCTEMI MiclleBOro caMOBpAAY-
BaHHs, epei0ayeHa CTaTTelo 26 3aKOHOMPOEKTY «IIpo MicieBUM pedepeHayM», 3TiTHO 3 SIKOIO «y BHUIIA-
JIKy IpU3Ha4YeHHs MicueBoro pedepeH/yMy I10/10 JOCTPOKOBOTO MPUIIMHEHHS TOBHOBAXKEHb Ci/IbCHKOI,
CeJINIIHOI, MicbKOI pajiu Ha MicieBUl pedepeHIyM 0JJHOYACHO BUHOCUThCSA Apyre NUTAHHSA 1010 JJOCT-
POKOBOI'0 IPUIIMHEHHS IOBHOBAXKEHD BIZINIOBIHOTO CLJIBCHKOTO, CEJIUIIHOI0, MiCBKOT'O ['0JIOBU»7,

JloBouJii 1i€eBi MexaHi3MU BUPIilIeHHS Ta M10/10JIaHHA KOHJIIKTIB Mi*K OpraHaMH Ta MocaZjo0BUMH 0CO-
6aMu MicueBoro caMoBpsilyBaHHsI 3akjajieHi B ctaTTi 59 3akony Ykpainu «IIpo micueBe camoBpsfy-
BaHHA B YKpaiHi». Tak, «pilleHHs CilIbCbKOI, CeNUILHO], MiCbKOI pajiul Yy I'ATUAEHHUN CTPOK 3 MOMEHTY
HAOro NpUHHATTS MOXKe OYTH 3yIIMHEHO CiIbCbKUM, CEJIMIHUM, MiCbKUM T'0JIOBOIO i BHECEHO Ha NMOBTOP-
HUU pO3rJa/ BiANOBIAHOI pa/iu i3 0OIPYHTYBaHHSM 3ayBakeHb. Paia 3000B’13aHa y ABOTHXXHEBUU CTPOK
MOBTOPHO PO3IJITHYTH pillleHHs. fKILOo paja BiAXWIKJIa 3ayBaKeHHS CiJIbCbKOTO, CeJIULHOT0, MiCBKOTO
rOJIOBM i migTBepAUIIa NonepesHe pilleHHd ABOMA TPeTUHAMHM JAeNyTaTiB BiJi 3arajJbHOTO CKJIAAy paZiy,
BOHO HabUpa€e YUHHOCTI»S.

CBoOE€I0 4eprolo, CiIbCbKUM, CeJUIHUHN, MiCbKUI Tr0J1I0Ba ¥ pa3i He3roAu 3 pillleHHSIM BUKOHAaBYOTO
KOMITeTy paii MOXe 3yIMHUTH [Jil0 [IbOT0 PillleHHA CBOIM PO3NOPAJKEHHAM Ta BHECTH Lie IMTaHHA Ha
po3ryaj BianoBigHoi pagu. Cama K CiIbCbKa, CeJIUIHA, MicbKa pajia MOXe CKacyBaTH PilleHHsI BUKOHAB-
YOro KOMITeTy paZiu 3 IMTaHb, BiJHECEHUX [0 BJIACHOI KOMIIETEeHLiI BAKOHAaBYUX OpraHiB pagu’.

KpiM Toro, akTy opraHiB Ta 0Cal0oBUX 0OCib Micl[eBOr0 CaMOBpsI/lyBaHHSI 3 MOTHUBIB IXHbOI HEBIij-
noBigHocTi KoHcTHTYyIIiT 260 3aKk0HAM YKpaiHM BU3HAKThCS HE3aKOHHUMHU B CyZI0BOMY MOPAAKY. 3 I[bOTO
npuBoay, Koncrutynilinuit Cys YkpaiHu B CBOEMY pillleHHI 3a3HA4MB, L0 «3i 3MiCTy YaCTUHU AeCATOl
ctaTTi 59 3akoHy Ykpainu «IIpo MicieBe caMoBpAyBaHHSA B YKpaiHi» BOA4a€ThCA, 110 pillleHHS OpraHiB
MiCIIeBOTO CAaMOBpPSyBaHHA Ta iX MOCaZ0BUX 0Ci6 3 MOTHUBIB HeBiAnoBiAHOCTI KoHCTUTYLiI 260 3aKOHaM
YkpaiHu BU3HAIOThCS HE3aKOHHMMM 3 iHil[iaTHBY 3aiHTEpeCOBaHUX OCi6 Cy/IOM 3arajbHOI HPHUCIUKIIL,
TOOTO B cyAoBOMY nopsafky. OfHak, Ak BBakae KoHctutynilinuit Cyn YkpaiHy, Lie He no36aBJisie opraH
MiCLIeBOTO CaMOBPsAyBaHHS MpaBa 3a BJACHOIO iHilliaTHBOIO abo iHiliaTHBOIO iHIINX 3aiHTepecoBaHUX
0Ci6 3MiHUTH 4YM CKacyBaTU NPUHHATHUNA HUM NPaBOBUH aKT (Y TOMY 4McIi i 3 MOTUBIB HeBiANOBiHOCTI
KoHcTuTynii yu 3akoHam Ykpainu)»10.

Takox y 2014 poui 3akoH Ykpainu «IIpo MicuieBe ¢ caMoOBpsiZlyBaHHs B YKpaiHi» 6yJI0 JONOBHEHO
crarrero 59, mo crocyeTbcss KOHQIIKTY iHTepeciB. B pepakuii 3akony Big 2021 poKy 3a3HayeHo, 10
«CIJIbCBKUU, CEJIUIHUMN, MiCbKUH I'0JI0Ba, CeKpeTap, AeNyTaT CiJibCbKOI, CeJIMLIHOI, MiCbKOI paJiy, roJ0Ba,

5 Tam xe.

6 [Tpo micueBuit pedpepenaym: IIpoext 3akony Ne 5512 Bij 18 TpaBua 2021 p.

URL: http://w1.cl.rada.gov.ua/pls/zweb2 /webproc4_1?pf3511=71942

7 TaMm xe.

8 [Ipo micnieBe caMoBpsilyBaHHA B YKpaiHi: 3akoH Ykpainu Bij 21.05.1997. Ne 280/97-BP. BifomocTi BepxoBHoi Pagu Ykpainu. 1997. Ne 24. CT.
170 (3i 3mMiHamu).

9 TaMm xe.

10 CipaBa 32 KOHCTUTYLIHHUM NOAAHHAM XapKiBcbKoi MicbKol pajiy 1o/10 oiliiHOro T/IyMayeHHs N0JI0XKEeHb YaCTUHU Apyroi crtatTi 19,
crarTi 144 Koncrutyuii Ykpainy, craTTi 25, 4aCTUHU YOTUPHAALATOI cTaTTi 46, YacTUH nepiuoi, fjecAaToi craTTti 59 3akoHy Ykpainu «Ilpo Mic-
LeBe CaMOBpsilyBaHHSA B YKpaiHi» (crpaBa npo ckacyBaHHS aKTiB opraHiB MicuieBoro caMoBpsiiyBaHHs): PimieHHs KoncTuTtyniiHoro Cyny Ne 7-
pr/2009 Bix 16.04.2009 poky. URL: http://zakon3.rada.gov.ua/laws/show/v007p710-09
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3aCTYIHUK FOJIOBH, AeNyTaT PaloHHO1, 06J1acHOI, palOHHOI y MiCTi pajiu my6J1iYHO MOBiOMJISIE PO KOH-
baikT iHTEpeciB, AKMK BUHUK MiJ| Yac y4acTi y 3acifjaHHi pajiy, iHIIOro KoJieriaJbHOro opraHy (kowicii,
KOMITeTYy, KoJierii TO110), BiAMOBiAHOMY KoJleriaTbHOMY OpTaHy Ta He 6epe y4acTi y po3rJsi, miroTosIi
Ta NPUAHATTI pillleHb BiIMOBIIHUM KoJieTiaJIJbHUM OpraHOM. SKIIO X Hey4acTb 3a3HaYeHUX BHUIIE 0Ci6 y
NPUUHATTI pillleHHs MPU3BeJe 0 BTPAaTH NOBHOBAXKHOCTI BiiMOBiAHOI pa/iy, iHILIOTO KOJIeTiaJlbHOT'0 Op-
raHy, ocobH, y IKUX HassBHUN KOHQJIIKT iHTepeciB, 6epyTh y4acTb Y NIPUUHATTI paJ|010, iHIIUM KoJieriaab-
HUM OPTraHOM pillleHHs, 32 YMOBHU MyOJIiYHOT0 CaMOCTiMHOI0 MOBiJOMJIEHHS PO KOHQJIIKT iHTepeciB mif
4yac 3acifjlaHHs KOJIeriaJIbHOTO OpraHy».

JeTasbHille nUTaHHS KOHQJIIKTIB iHTEpecCiB BperyJibOBYIOTbCS Ha PiBHI IPUHHATHUX CaAMOI0 Miclie-
BOIO paJiolo perjiaMeHTax. Tak, HanpukJ/az, B YuHHOMY PersiameHnTi TepHONiJIbCbKOI MiCBKOI pajiu, KpiMm
MoJIOXKEHb, IKi epe/ibayeHi B 3aKOHi, 3a3HAYAETHCS, U0 «y Pa3i BUHUKHEHHS pPeaJibHOTO YU MOTEeHI[il-
HOTO0 KOHQJIIKTY iHTepeciB y 0c06H, YIIOBHOBaXKeHOI Ha BUKOHAHHSA QYHKIIIHM AepkaBu abo MicleBoro ca-
MOBDAyBaHHA, NPUPIBHAHOI [0 Hel 0co6H, iKa BXOJUTB [0 CKJIaJly KoJleriaJJbHOTO OpraHy, BOHa He Ma€
npaBa 6paTH y4acTb Y NPUXHATTI pillieHHs UM opraHoM»1L,

Kpim Toro, npomnucano, 1o «1po KOHQJIKT iHTepeciB Takoi 0CO6U MOXKe 3asiBUTH OY/Ib-IKUH iHITUN
YJIeH BiZIOBIZIHOTO KOJIeTiaJIbHOI'0 OpraHy abo y4acHHMK 3acilaHH{, IKOro 6e3nocepeHbO CTOCYETHCA
NUTAHHS, 110 PO3IJISAJAaeTbCs. 3asiBa NP0 KOHPJIIKT iHTepeciB ujieHa KoJieriaJlbHOro OpraHy 3aHOCUTbCSA
B IPOTOKOJI 3aCilaHHA KOJIeriaJlbHOro oprany»12,

Y u1boMy KOHTEKCTI BapTO TAaKOX 3raZaTH i noJioXKeHHs 3akoHy Ykpainu «Ilpo cratyc genyrartis
MicLleBUX paZ»!3, B AKOMY B pO3Aiji 5 Bpery/iboBaHa NpoLeAypa BiJKJWKaHHA AeNyTaTa MicLieBol paju
3a HApOAHOIO iHILiaTHBO. 3a L€ K MPOLEeAYPOIO, 10 pedi, NPOBOAUTLCS BiIKJIMKAHHS i CiJIbCHKOTO, Ce-
JIMIIIHOT'0, MiCBKOT'0 r0J1I0BU. Ha mpaKTHULi, BAKOPUCTaHHSA TaKOT0 paJMKaJIbHO MeXaHi3My MOKe 3HU3UTH
HaNpyry Ta BUPIIIUTH TOW YU iHIIMHA JJOKATbHUHA KOHQJIIKT.

3araJioM NOTPi6HO 3a3HAYUTH, IO HOPMATUBHO-NIPaBOBe peryJl0BaHHA CII0CO0iB BUpIillleHHS KOH-
duiKTIB Mi>k OpraHaMu Ta MocaloBUMU 0CO6AMU MiCIIEBOTO CAaMOBPAAYBAHHS € MOIEKY/ 1N HeZJOCKOHAINM
Ta 3acTapisivM. BogHo4yac pu NpaBUJIbHOMY BUKOPUCTAHHI HA NIPAKTULI TaKe peryJloBaHHA [J03BOJIAE
BUpIlllyBaTH NEeBHIi KaTeropii MyHiunaabHUX KOHQIIKTiB.

Besvka yacTuHa KOHQJIIKTIB, IKi BUHUMKAIOTh Mi>K OpraHaMU Ta MOCaJlOBUMH 0COOAMHU MicCIleBOTO
CaMOBpA/yBaHH#, BUPIMIYIOTHCA ¥ MOJMITUYHIN IJIOLMHI LJIAXOM IeperoBopiB, AUCKYCIH, TPUUHATTA M0-
JIITUYHUX pillleHb TOILO.

Tak Ha npakTULi J0BOJIi MOMYJIAPHUMH € MOJITUYHI MyHillMNIa/bHI KOHQJIIKTH 1[0/J[0 TPU3HAYEeHHS
Ha N0CaJu Y 3BIJIbHEHHS 3 10Ca/i TUX YM iHUIMX MOCaI0BUX 0Ci6 opraHiB MicLeBOro caMoBpsiAyBaHHS.
[IpukJiag MO>KHA HaBeCTH 3 MPU3HAUYEeHHSAM Ha nocaay cekpetaps Kam'siHenb-Iloginbcbkoi Micbkoi pagy,
SIKOTO Yepe3 MOJIITUYHI IPOTUCTOSAHHA Mi>K I0JIOBOIO i paZiolo 3aTBepAUJIN 3 TPeThoI cipodul+.

Heb6e3neuHuil npenefeHT 6yJio cTBopeHo HanpukiHui 2020 poky y JIbBoBi TepuTopiajibHO0 BU6O-
P40 KOMIici€l0 3a pe3yJibTaTaMU IPOBeIeHHS YeProBUX MicieBUX BUOOPiB. OcTaHHS NpU3HAYMJIA TepIIy
cecito JIbBiBCbKOI MicbKOI pajii 1o MOMEHTY oroJiolieHHs 0QililfHUX pe3y/IbTaTiB BUOOPIB MicbKOro ro-
JIOBU. fIK Hac/Ai0K BUHUK KOHQJIIKT MiX Oi/bILIICTIO JenyTaTiB MicbKOI pajiy, siKi NpeICTaBJISIIU OJHY
NOJIITUYHY CUJLYy, Ta KaHAUJATOM, IKWH, 3a [ToNlepeAHIMHU NiJipaxyHKaMu roJI0CiB, epeMaraB Ha BUGopax
MicbKoro rosioBu Mictra JIeBoBa. Ha sgymky I'.B. MakapoBa, «Taki Aii MorJin 6yTH 3yMOBJIEHI IparHEHHSAM
ONO3UI[iHHO HAJAIITOBAHOI AeNyTaTChbKoI 6iabLIocTi y MichKil paji, cdopMoBaHoi HaBKoJI0 Pppakiii «EB-
poreilicbKa COMiJTapHiCTb», 3iINCHUTHU JesKi KaZjpoBi NpU3HAYEHHS 1lle 0 HaOyTTs1 MOBHOBaXKEHb MiCh-
KuUM rosioBoto AHjipieM CazioBuM (i 6e3 oro y4yacTi), 06paHMM Ha YepProBUM CTPOK JHile 3a pe3yabTa-
TaMH NIOBTOPHOTO rojiocyBaHHA. [[pu3HayeHHs 4/leHiB BUKOHABYOIr'0 KOMITETY y AaHil cUTyalil BUTJIsA-
Jlajio 61 CYMHIBHUM 3 IOPHUANYHOI TOUYKHU 30py. 3 iHIIOTO 6OKY, HEMa€e 0JHO3HAYHOTO TPaKTyBaHHS, XTO

11 PerstaMmeHT TepHOMiJIbChKOI MicbKoi pagy 8-ro ckinkaHHs. PimenHs Ne 8/1/13 Big 18 suctonaga 2020 p.

URL: https://ternopilcity.gov.ua/sesiya/reglament-sesii-miskoi-radi/44027.html

12 TaMm xe.

13 [Ipo cTaTyc AenyTaTiB MicueBux paji: 3akoH Ykpainu Big 11.07.2002. BizomocTi BepxoBHoi Pagu Ykpainu. 2002. Ne 40. Ct. 290 (3i 3MiHaM#u).
14 JlenytaTtu y KaMm’'siHLi Tak i He 3Mor/iu 06paTu cekpeTaps Micbkoi pagu. URL: https://podillyanews.com/2020/12/16/deputaty-u-kam-
yantsi-tak-i-ne-zmogly-obraty-sekretarya-miskoyi-rady
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Ma€ BUKOHYBATHU 0G0B’I3KU MiCbKOTO I'0JIOBH /|0 HAOYTTS1 HUM TOBHOBaXKEHbB, A OTKe | BHOCUTH KaHIH-
JlaTypy 4JieHiB BUKOHKOMY, OCKIiJIbKH CEeKpeTap MicbKOI pa/ii CTa€ BUKOHyBaueM OOOB’A3KiB roJiOBU
JivIle y pa3i, K0 NOBHOBaXXKEHHSI OCTAHHbLOT'O OYJIM MPUMMHEHI AOCTPOKOBO. MOXJIMBO, BUXOISIYU 3
[[bOT0, Ha 3a3HaYE€HOMY NepIIOMY 3aCiJaHHi, KPiM IPUUHATTS NPUCTH, AENYyTATH 00MEXKHUIINCS JIMLIe 06-
pPaHHAM THMYacOBOI pe3uil pagu»ls.

KoH}uiKT BUpIIIWIN ¥ NOJITUYHUN CIIOCIO, BUSHAUUBIIM 29 TPy/HS, [0 MiCbKHUH roJIOBA MOBUHEH
MoJIaTU HOBUM CKJIaJi BUKOHABUOr'0 KOMITeTy, ajie MEHIIUH 3a KiJIbKICTIO 0ci6, aHik nomnepeHil. 4 Jto-
Toro Ha cecii JIbBiBCbKOI MicbKOi paau AenyTaTH 3aTBEPAUJIU HOBUHM CKJaJ, BUKOHABYOI'O0 KOMITeTy
JIbBiBCbKOI MicbKOi pasu. 30KpeMa, KiJIbKiCTb 4IeHiB BAKOHKOMY JlenyTaTh 3MeHI WU 3 11 710 9 oci61s,

[HIMH cnoci6 BupilleHHsT KOHQJIIKTY MOXK/JIUBUHN LJISXOM NPUNHHATTA BiANOBiAHUX pillleHb Op-
raHaMu MicClleBOT0 CaMOBPsi/lyBaHHS UM IX OCaJ[0BUMU 0co6aMuU. [l NPUKJIAJy MOXKHA HAaBECTU KOHO-
JIIKT, IKWUM BUHUK y MicTi Jlaamxuni BiHHUIBbKOI 06J1acTi. PersiaMeHT MicbKkoi paju JlaamkyuHa HalaBaB
MOXJIMBICTBb JlenyTaTaM BUCTYNATH MiJ 4ac ceciii JBOMa MOBaMU: YKpaiHCBKOM Ta pocikicbkolo. [lonpu
Te, 1[0 TaKa HOpMa CylepedunJa noJioxeHHsAM 3akoHy Ykpainu «[Ipo 3abe3neyeHHs1 QyHKIiOHYBaHHS YK-
paiHCbKOI MOBH fIK AeprKaBHOi»!7, B perjsiaMeHTi pajy, npuiinaToMy 19 nucronaza 2020 poky, 3a3Hava-
Jiocs, 110 «IIJIEHAaPHI 3aciiaHHs pajiy i 3acilaHHsA NOCTIMHUX KOMICiH paZi MIPOBOAATHCS YKPaiHCbKOI0 a60
pOCiHCbKOI0 MOBaMU»18. CUTYyalid 3MiHUJIacd JIULIe MicJIg 3BepHEeHHs JenyTaTa MicbKoi pagu A/ pia Cka-
KoAy6a /0 MOBHOI'0 OMOY/ICMeHaA i3 BUMOI'0I0 IPUBECTH perJlaMeHT Y BiANOBiAHICTb 40 3aKoHY. Bigpea-
TyBaJIM Ha CUTYyalilo i iHIIi IpeiCTABHUKHU AENyTaTCbKOTO KOPMYCY 3 BUMaraMu HeraHo MeperJissHyTH
perjiaMeHT JIaIM?KUHCbKOI MiCbKOI paJy 8 CKJIMKaHHSA Ta BHECTH BiZiMOBiiHI 3MiHH 9.

23 srotoro 2021 poky Pimennsam Ne 64 JlagmKkuHcbKoi Micbkoi paau BiHHunbKoi o6sacTi Bifmo-
BiZIHO 10 1. 2.2. cTaTTi 2 PernamenTy Jlag>kKMHCBbKOI MiCbKOI paZiu 8 CKJIMKaHHS, 3aTBEPAKEHOTO pillleH-
HAM 1 cecii 8 ckiinkanH4 JlagmKuHCbKOI Micbkoi pagu Ne 6 Big 19.11.2020 poky, kepyro4duch 1.1 4. 1 cT.
26, 1. 6 cT. 46, n.o. 2 n. 3 cT. 50, 4. 1 cT. 59 3akoHy Ykpainu «lIpo MicuieBe caMmoBpsiiyBaHHs B YKpaiHi»,
MicbKa paZia BUpimumaa BUKJIAcTHU 1. 3.1. ¢T. 3 PernamMeHTy JlagmKUHCBKOI MiCbKOI pafii 8 CKJIMKaHHA B
HOBIH pefakuii: «[lsieHapHi 3acifaHHsa pajau i 3acifjlaHHsA NOCTIHHUX KOMICIH pajy NPOBOASATHCSA Y BiJmo-
BigHOCTI 10 BUMOT cT. 12 3akoHy Ykpainu «Ilpo 3a6e3neuyeHHs1 QyHKLiIOHYBaHHS YKPAaiHCHKOI MOBU SIK
JepXaBHoi». /IIJIOBOJCTBO BeZleThCA JAepP>KaBHOK MOBOI0O»20,

Mo>K/IMBUM € i1 BapiaHT BUpilleHHsI KOHQJIIKTY IJISIXOM JieJleryBaHHs TOBHOBaXKeHb OJJHUM Opra-
HOM MicCLleBOTO CaMOBpsAyBaHHA iHIIOMY. Tak HanpUKaa/[, Y 3B’A3Ky 3 HEMOXKJIUBICTIO HEyIepeIKeHO,
6e3 noJIiTUYHUX JUCKYCiM Ta iHTepeciB BUpilllyBaTH 3eMeJibHI cnopy, HemMupiBcbka Micbka paja NpUilH-
sJ1a pilleHHA NPOo JleJleTyBaHHA OBHOBAaXKEHb 11[0/I0 BUPILIeHHSA 3eMeJIbHUX CIOpPiB. 30KpeMa B pillleHHI
3a3Hayasocd, o «..HeMupiBcbka MicbKa paZia BUpilIKIIa JesieryBaTu BUKOHaBYOMy KoMiteTy Hemupis-
CbKOI MiCbKOI pa/ii IOBHOBAXXE€HHSA 1010 BUPIlLLIeHHS 3eMeJIbHUX CIIOPiB y NOPAAKY, BCTAHOBJIEHOMY 3a-
KOHOM»?21,

Y koHUTiKTaX, AKi BAHUKAKTh MiXK /eIy TaTAMH CiJIbCHbKOI, CEJTUIIHOI, MiCbKOI pa/iu Ta BiANOBiAHUM
r0JI0BOIO, IEPEBAXKHO CIPAaBU JOXOAATH [0 CyAy. AJle Ha MPaKTHULI 3yCTpivaroThCA | BUNIAJAKU 3a/IMLIEHHS
Mocajiu TOJIOBU Y 3B’A3KY i3 3asBoM0 npo BifcTaBky. Tak, Hanpukaaz 5 avucronaza 2021 poky Micbkuit
rosioBa CeasisiBu H0piii 'pura nimos y BificTaBKy yepes BifICyTHICTb MOPO3yMiHHS 3 AeNyTaTaMU MicbKol

15 Makapos I. B. 3ano6iraHHsi KOMIeTeHiiHUM KOHJIIKTaM 3a y4acTIo NpeACTaBHUIIbKUX OPTaHiB MiCLIeBOTO CaMOBPSsI[yBaHHS.

URL: https://niss.gov.ua/sites/default/files/2021-01/zapobigannya-konfliktam.pdf

16 CkJs1afi BAKOHKOMY JIbBiBCbKOI MicbKpaZy 3MeHIIWHN [0 ieB’saTH oci6. URL: https://varianty.lviv.ua/77994-sklad-vykonkomu-lvivskoi-
miskrady-zmenshyly-do-deviaty-osib

17 [Ipo 3a6e3nedyeHHs GYHKLIOHYBaHHSA yKpaiHCbKOI MOBH fIK lepxaBHOI: 3akoH Ykpainu Bij 25.04.2019 p. Ne 2704-VII. BizomocTi BepxoBHoi
Paau Ykpainu. 2019. Ne 21. Ct. 81 (3i 3mMiHam#).

18 [Ipo 3aTBep/pKkeHHsA perjiaMeHTy JlagmkuHcbKoi MicbKoi paau 8 ckivkaHHA: PimenHs JlagmxuHcbKoi MicbKoi paau BinHuipkoi o6acti Ne 6
Big 19 ysmcronaga 2020 poky. URL: https://ladrada.gov.ua/rishennia-sesii/2020-rik/288-rishennia-1-sesii-8-sklykannia-z-poimennym-
holosuvanniam-deputativ.html

19 MoBHH# ckaHan y JIau>KKHI: Ha cecisiX MicbKpaZu 03BOJIEHO CHIJIKyBaTUCh pociiicbkoto. URL: http://vinnitsaok.com.ua/archives/957997
20 [Ipo BHeceHHs 3MiH J10 persiaMeHTy JlaJ>KUHCBKOI MicbKOI pa/id 8 CKJIMKaHHS Ta 3aTBep/KeHHs HOoro B HOBil pefakuii: PieHHs JlagmKuH-
cbkoi Micbkoi pasu BinHunbkoi o6sacti Ne 64 Bizg 23 sirotoro 2021 poky. URL: https://ladrada.gov.ua/rishennia-sesii/2021-rik /387

21 [Ipo mesieryBaHHs IOBHOBaXXeHb 110 BUPIllIeHHIO 3eMeJIbHUX cropiB: PimenHs HemupiBcbkoi Micbkoi pasu BinHunbkoi obsacti Ne 687 Big 18
>k0BTH# 2018 poky. URL: https://nemyriv-mrada.gov.ua/docs/116354/
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| HAYKOBI CTATTI

pazu. KosnHi# roiosa, micisa N103MTUBHOTO TOJIOCYBAaHHA Ta IPUWHATTA PillleHHA PO KOTro BiJICTaBKY
JlellyTaTaMy MiCbKOI paJii 3asiBUB, 1110 «B TPOMa/li BCi pillleHHS MalTh NPUNUMATUCh ONIEPAaTUBHO, 11106
rpoMa/ia EKOHOMIYHO 3pOCTaJa, a/PKe HE MOXKYTh JIFOJIU MiCAISIMU YeKaTHU pillleHHs pajiv, 60 HeMa Iopo-
3yMiHHA MDX roJioBoIo i AenyraTaMy. ToMy BUPIILIKMB He JOBOAUTH B CyJAaxX CBOIO IPABOTY, TAKUM YUHOM
He 3aTACyBaTH BUPIillleHHS MOJIITUYHOI KPU3U B TEPUTOPia/ibHIM rpoMafi»22, OTke, KOHQJIIKT Ha JAHOMY
eTani BUYepnaHuii, ajie B MOBHIiN Mipi Oro BIacThCSA BUPILIUTHU B X0O/1i MPOBEJIEHHS T03a4epProBUX BUOO-
pPiB MiCbKOT0 ro/10BY Micta CBaJIsIBH.

KpiM Toro, Ha npakTuLi 3yCTpivaloThCA BUNAAKU PilllEHB TOJIIB, AKi CBOIM NPUKJ/IaJ0M IOKa3yOTh,
K MOBMHHA NpalloBaTH CTaTTA 3aKoHy YKpaiHu «IIpo MmicueBe camoBpsAyBaHHA B YKpaiHi» B 4aCTUHI
koHQJIIKTY iHTepeciB. Y rpyAHi 2019 poky cenuinuii rososa TapakaHiBcbkoi OTT HaTanisi CopounHCchKa
nepe/| roJIOCYBaHHSM CEJIUIHOI pa/id 33 MPOEKT pillleHHs PO BU3HAYEHHs 11 3apo6iTHOI NJ1aTH nmojjasia
3as1BY NP0 KOHQJIIKT iHTEpeciB Ta 3 METOI0 HOro yHUKHEHHS He GpaJsia B HbOMY y4acTi23,

Caim BiI3HAYUTH TAKOXK, L0 1iJla HU3Ka KOHQJIIKTIB Mi>k opraHaMHy Ta MocaJjoBUMH 0Co6aMHU Mic-
11eBOT'0 CaMOBPslyBaHHs BUPILIYIOThCS 3a A0NOMOro10 neBHUX GOpM y4acTi 6e3nocepeJHbO TEPUTOpia-
JIbHOIO rpoMajioto. Tak 3a 0MOMOrolo MiclieBUX iHiliaTUB, FPOMa/iCbKUX CJIyXaHb, eJIEKTPOHHUX MEeTUILiH,
rpoMa/iCbKUX OIOJKETIB, AiIJIbHOCTI KOHTPOJIbHO-HAIJIALOBUX paj KUTeJIAM TepUTOpiaJbHUX IpoMaj
BJAETbCS BUPILyBaTH peasibHi Ta NOTeHLilHI KOHPJIIKTH MiXk opraHaMH Ta NocajoBHMU 0CO6aMHU Mic-
L[eBOT'0 CaMOBPAAYBaHH4.

Y bOMy KOHTEKCTI BKpall BaXK/IMBUM /[1Jisl 3a1106iraHHs NOTEeHI[iIHHUM KOH)JIIKTaM B CUCTEMi Mic-
L1eBOT0 CaMOBPAlyBaHHA € NPpUUHATTA CTaTyTy TepUTOpPiaJbHOI FPOMAaJiH, IKUK IOBUHEH BperyJl0BaTU
BCi MOJIUBI GOpPMHU yyacTi :KUTeJIB rpoMajH y il >KUTTI.

Besnka yacTuHa KOHQJIKTIB, sIKi BUHUKAIOTh MiXK OpraHaMH Ta 0CaZ,o0BUMH 0C06aMH MicLieBOIo
CaMOBPAAYBaHHA, BUPIIYIOTbCS B CyZ,0BOMY NOpAAKy. CpobyeMo MpoaHai3yBaTH OCHOBHI KaTeropii
CIIpaB Ta HABeCTH BiANOBIAHI NPUKJIAHU 3 IPAKTUKH.

[Iepiia kaTeropist cnpas noB’si3aHa i3 KOHPJIIKTaMU, OB’ I3aHUMH i3 pilllEeHHAMU CiJIbCbKUX, CeJH-
IIHUX, MiCBKHX paji I0/i0 JOCTPOKOBOTO NPUNMHEHHS NOBHOBAXEHbB CiJIbCbKUX, CETMIIHUX, MiCBKHX TO-
JiB. [IpakTUKa € pi3HOO: BiJ 3aZ10BOJIEHHA [TI030BHMUX BUMOT T'0JIiB i IOHOBJIEHHA IX Ha MOCaji, Tak i 0
He3a/I0BOJIEHHS BiITOBiIAHMUX BUMOT Cy/laMU Pi3HUX iHCTaHIiN.

Tak, HanpukJ/aJ, CBOTO 4Yacy pimeHHsM aneJisiyidHoil iHcTaHLil 6y/10 moHOBJIeHO Ha nocai Hoso-
JHICTPOBCBKOI MicbKoOI paau Pyciana [laHuMiivHa, a BignoBigHe pimieHHs pagu «I[Ipo foctpokose npu-
NMHEHHA NOBHOBa)XeHb HOBOJHICTPOBCHKOIO MiCbKOro rosiosBu PycnaHa IlaHYMIIMHa» BU3HAHO He3a-
KOHHUM.

Y IlocTaHOBIi 3a3Ha4asocs, WO «CyA MeplIol iHCTaHLil, pO3IJIgAalyy JaHy CIpaBy, NiAgaB IpaBo-
BOMY aHaJi3y MaTepiay, iKi He 6y IpeJMETOM PO3IJISAAY AAHOI CIIpaBH i 0 CyTi AaB OLiHKY [isIM MO-
3MBaya Ha [0Ca/li MiCbKOro roJioBH, He A0C/AiAMBIIY B IOBHiH Mipi MUTaHHA 3aKOHHOCTI OCKap>KyBaHOTO
pillleHHd IIPO AOCTPOKOBE NPUIIMHEHHS TIOBHOBAXKEHb MiCHKOTI'0 ['OJIOBU»Z4,

Takox «cymoBa KoJieris BBaXkasia 3a HeoOXi/lHE 3a3HAYUTH, L0 NPUUHATTS OCKAp)KyBaHOTO pi-
LIeHHA BiJi6yJsiocs 3 mopyluieHHAM BUMor PersiamenTy HoBogHicTpoBCbKOiI Micbkoi pagy VI ckinKaHHS.
3rigHo i3 cT. 31 PerslamMmeHTy 3acijaHHs cecil NTPOTOKOJIOIOThCA. BefleHHs Ta 0popMJIeHHSI TPOTOKOJIY
3ilicHIOE ceKpeTap pazau. [IpoToko cecii minucyeTbCcd roJloByl04MM Ha 3aciiaHHi. Y JaHOMY BUNIAAKY B
[OpylLUeHHs HOpM PerylaMeHTy, IpOTOKOJI HMiANMCAHO CEKpeTapeM MiCbKOI pagu»2s,

HaTowMmicTb B iHIIOMY BUNIaiKy €1M3aBETiBCbKOMY CiJibCbKOMY r0/10Bi JIo3iBCbKOTro palioHy XapKiB-
CbKOi 06J1acTi, TOBHOBaXkeHHs sikoro 11 BepecHst 2018 poky 6yJiu JOCTPOKOBO MPUNUHEHHI BiANOBiAHOI0
CiJIbCBKOIO Pafiol0, BiiMOBJ/IEHO B 33/l0BOJIEHHI 1030BY XapKiBCbKHUM OKPYKHUM aJMIiHICTPAaTUBHUM CY-
JloM, a Mi3Hille i cygoM anensuiiiHoi iHcTaHjl.

22 Mep CasisiBu 3i «Ci1yry HapoAy» 3BiIbHUBCS Yepe3 KOHGJIIKT i3 genyTaTamu. ['pura 6yB ogHUM i3 ABOX MepiB Bif napTii Bi1aau Ha 3akap-
natti. URL: https://lb.ua/news/2021/11/05/497953_mer_svalyavi_zi_slugi_narodu.html

23y TapakaHiBcbkii OTT ycnimHoO npantoe MexaHi3M 3anobiraHHs koHJikTy iHTepeciB. URL: https://decentralization.gov.ua/news/12553
24 CnpaBa Ne 2a-5675/11/2411: [locraHoBa BiHHMIbKOTO anesisiLiiiHOro afMiHicTtpaTuBHoro cyay Big 12.04.2012 poky.

URL: https://reyestr.court.gov.ua/Review/24662940
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Kouseris cyaiB BBaXkasIa, 0 «He3HAYHI MopyleHHs GopMasbHOI MpoLeIypyu NPURHATTA BiMoBi-
JTHOTO pillleHHSsI He MOXKYTb 6y TH OCHOBOIO /IJIs1 HOT0 CKacyBaHHs. BiJibllle TOro, CTOCOBHO X MPOIeAYPHUX
MOpYIIEHb, TO B 3aJIEXKHOCTI BiJi iX XapaKTepy Taki MOXXyTb MaTH HAC/IiZIKOM HiK4YeMHiCcTb a60 OCIoOproBa-
HiCTb aKTa, a B IEBHUX BUNA/[KaX, KOJIU HAEThCSA MPO MOPYLIeHHs cyTo ¢opMasbHi, B3arasi He BIUIMBAOTh
Ha Horo giicHicTb. KpiM Toro, 3a npuHiunamy, o cnosiaye ECIIJI, ckacyBaHHS aKTa aAMiHiCTpaTUBHOTO
OpraHy 3 ofiHUX Jivlie popMasbHUX MOTHUBIB He Oy/ie 3a6e3MeuyBaTy JOTPUMAHHSA 6alaHCy TPUHIUITY
MpPaBOBOI CTAbiILHOCTI Ta cCIpaBeAJIUBOCTi»2.

Jpyra kaTeropisi crpaB [OB’s13aHa i3 HAMaraHHSIMH OKPEMHUX JeMyTaTiB Bpery/aBaTH TOU 4H iH-
IIUH KOHQJIIKT IIJISXOM BU3HAaHHS HE3aKOHHUM pillleHb CiJIbChbKOI, CEJIUIHOI, MiCbKO1 paJiyi 3 MUTaHb I10-
pylLIeHb IPOLeAyPH IX IPUUHATTS.

[Toka30BoI0 y 1iid KaTeropii € cnpaBa fenyTtata TepHoniJibcbKOI MicbKoi paau CopokoJita IBaHa
JleoHimoBMYa, IKUH Y CBOIX TO30BHUX 3asiBaxX HAIOJISATaB Ha TOMY, [0 «3 OIVISIAY Ha BiICYTHICTb HEO6Xi-
HOCTI KIJIBKOCTI JAeNyTarTiB, IJieHapHe 3acifanHda XV cecil 7 ckJIMKaHHA TepHOIiJIbCbKOI MiCbKOI paZiy Bif,
02 yepBHs1 2017 poky 6yJi0 HenOBHOBaXKHUM»?27. CripaBa finuia fo BepxosHoro Cyay.

BigMoBsi104YHM B 3a,0BOJIEHH]I a/[MiHICTPaTUBHOTO MO30BY, CY/, MepIIoi iHCTaHLii AiA1lI0B BUCHOBKY,
110 «IyeHapHe 3acifaHdda XV cecil 7 ckiukaHHA TepHoniyibcbkol Micbkol pazau Big 02 yepBHA 2017 poky
6yJ10 TIOBHOBAXXHUM, OCKIJIbKH B CeciliHill 3asi 6ysiu npucyTHi 21 genytat TepHoniibcbKoi MicbKoOl pasu
Ta MiCbKHH roJI0Ba, AKMU TAK0XK HaAiJIeHUH paBoM rosiocy. TakoK BKa3as, 1110 BiICyTHICTb y TO3UBayva
MpaB YY1 000B’AA3KIB, IKi MOTJIM BUHUKHYTH 3 IPUKXHSATTSAM 1L1[0/]0 HbOT'0 Ha JIeHapHOMY 3acifjlaHHi XV cecii
7 ckavKaHHA TepHoNiibecbKOI MicbKoI pazy Bif 02 yepBHA 2017 poKy pilleHb YU HEHOPMAaTHUBHHUX AKTIB,
He MOPO/PKYE AJI1 OCTAHHBOIO i MpaBa Ha 3aXUCT, TOOTO MpaBa Ha 3BePHEHHS i3 IIUM [1030BOM»28,

[ToctaHoBoio BocbMoro anessitifiHoro agminictpatuBHoro cyay Big 15 ciunsa 2019 poky pilneHHs
Tepnomninbcbkoro MicbkpaonHoro cyly TepHominibebkoi o61acTi Big 05 innHa 2018 poky 3aiuiieHo 6e3
3MiH. [lorogvBIIKXCE B OCHOBHOMY, 3 BUCHOBKOM CyZly IlepuIol iHCTaHLii 1040 BiJMOBH B 3a/l0BOJIEHHI I10-
30BHHX BUMOT, CyJi, aneJALiHHOI iIHCTaHLii 3a3Ha4YMB «IIpO NOMUJIKOBICTb BpaxXyBaHHA CyJ,0M NepIIOi iH-
CTaHLil MiCBKOTO I0JIOBU 10 3araJIbHOrO CKJIAZly BiANIOBIAHOI MiCbKOI pajiy /11 BU3SHAYEHHSA KBOPYMY JJIA
[IJIEHAPHOIO 3aCilaHHA»2%,

BepxoBuuii Cyz y ckiagi Koserii cyaiB kacanilHOro aiMiHicCTpaTUBHOTO Cy/ly BU3SHAUUB, «1110: 1)
He HaBeJ|eHO KOJHHUX MOTHBIB, AKMM YMHOM IIOPYILEHO MOT0 MPaBo 4K JlellyTaTa MiCbKOI paZi NpOBe/ieH-
HSIM cripHoi cecii pajy, Ta *KOJHe 3 MPUUHATHUX pillleHb HUM He 0CKapXKyEeTbCs; 2) BCTaHOBJIEHI 00CTa-
BHMHHU He BKa3ylTb Ha NOPYLIEeHHS KOHKPETHUX IHAMBIlya/IbHUX [IpaB 103MBaya fK JenyTaTa YHaclai0K
npoBeZieHHs cripHoi cecii pagy; 3) npaBoBUH CTATyC AeNyTaTa MiCbKOI pajiy siK IpeiCTaBHUKA iHTepeciB
TepUuTOopia/ibHOI rpoMaiy, BUOOPLIB CBOr0 BUGOPYOro opraHy Ta piBHONPABHOrO 4jeHa MiCbKOI pajy, a
TaKO rapaHTil lenyTaTChbKOI AifAJIbHOCTI BU3HAa4YeHi Ta BCTaHOBJeH] npunucamu KoHncruTyuii Ykpainy,
3akoHoM Ykpainu «IIpo craTyc fgenyTaTiB MicLeBUX paji», BiAIIOBIIHO 0 IKUX JeNyTaT MiCbKOI paiu Mae
MpaBOo peasi3yBaTH CBOI NpaBa 11{0/l0 BHECEHHS NMPOMO3ULiH /19 po3TIAAY IX paforo Ta il opraHaMy, po-
MO3UIIiH i 3ayBakeHb J|0 MOPSIKY JIEHHOTO 3aciflaHb pa/iu Ta ii opraHiB, MOPAAKY PO3TJ/IsSAY 06TOBOPIOBA-
HUX MUTAHb Ta iX CyTi, Ha pO3rJA/ pajy Ta ii opraHiB Npono3uilii 3 MUTaHb, OB A3aHUX i3 HOTO JenyTaT-
ChKOIO JIiI/IbHICTIO; 4) AenyTaT MiCbKOI pajiu He YIIOBHOBaXKEHUH MPeJCTABIATH B Cylax iHTepecH Takoil
paau abo iHTepecu BUOOPIIiB iHAKIIe, Hi>K 11032 BiITHOCHHAMH NPeJACTaBHUIITBA; 5) cecis MiCbKOI pajau €
MEeBHUM IepioJioM, IPOTArOM SIKOTO NPaIlio€E MiclieBa paja; MJIeHaPHI 3aciiaHHs € oHi€0 3 popM poboTHU
MicbKOI pajiy, IKi MPOBOJSATHCS BiANOBIAHO /0 BCTAHOBJIEHOI NpoLeAypH i mpoTsiroM po6oTHu cecii. OTo-
TOKHIOBATH CECiI0 3 IIJIeHAPHUM 3acCiJaHHSAM € IOMUJIKOBUM. TaKk caM0 NOMUJIKOBUM € TPAKTyBaTH MOB-
HOBAQXHICTB cecil MiCbKOI paJiu 4yepe3 NpU3My NIPUCYTHOCTI Ha il IIJIeHapHOMY 3acCiZlaHHi ey TaTiB Micb-

26 CipaBa Ne 520/707/19: [loctaHoBa /JJpyroro anessinidiHOro aAMiHiCTpaTUBHOTrO cyAy M. XapkoBa Bij 24.09.2019 poky.

URL: https://zakononline.com.ua/court-decisions/show /84701466

27 CnpaBa Ne607/8188/17: [locranoBa BepxoBHoro Cyay y ckiazi koJierii cyaiB Kacauilinoro agminicTpaTuBHOTO cyay Bif 24 sitotoro 2021
poky. URL: https://reyestr.court.gov.ua/Review/95110897

28 TaM xe.

29 TaMm xe.
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KOI pasii 6e3BiZJHOCHO /10 pillleHb, AKi yXBaJiWJja I pajia Ha CBOEMY IJIEHAPHOMY 3aciZlaHHi miJ| Jyac cecii-
Horo nepioay. To6To mpaBoBa oOliHKa TOr0, YU JJOTPUMaHO BUMOT 3aKOHY L[0/I0 KBOPYMY Ha IJIEHAPHOMY
3acifiaHHi MorJy10 6y TH OJTHUM 3 aclleKTiB IPABOBOI OI[iHKU pillleHHs, SIKe YXBasKWJa MiCbKOI pajia Ha 1jie-
HapHOMY 3aciJlaHHi mig yac nmeBHOI cecii»30. 3Bakal0yy Ha TaKi 06CTaBUHU Ta BCTaHOBJIEH] I0Ka3H, Kaca-
LiMHY CKapry AernyTaTa 0yJio 3a/IMIIeHO 0e3 3a0B0JIEHHS, a pillleHHS CyAiB MepiIoi Ta anessiiHoi iH-
cTaHLil 6e3 3MiH.

Y cxoxilt cnpasi genytaTtu Jlyubkoi Micbkoi pagu BosmHcbkoi 06s1acTi 3BepHyJIMCs [0 CyAy Ha 3a-
XUCT iHTepeciB TepuTOpiaJbHOI rpoMazay M. JlylibKa 3 1030BOM, Y AKOMY IIPOCUJIN «BU3HATH IPOTUIIPAB-
HUM Ta CKacyBaTH pimeHHs JIynbKoi Micbkoi paau BosmHcbkoi o6uacTi «[1po HaganHus TOB «XKutnoBuit
KBapTaJ» Ha YMOBaxX OpPeHJU 3eMeJIbHOI AiJNSHKU AJis OYAiBHUIITBA Ta 06CAYroOByBaHHS HEXUTJI0BUX
NpUMilleHb» 3 METOI YCYHEHHs MOpYLIeHb MiCbKOI paji0l0 3aKOHHOCTI Npu nepezadi B openay TOB
«KuTnoBui KBapTaa» 3eMeJbHOI AiIJITHKU KOMYHa/IbHOI BJIACHOCTI»3L.

Besiuka [lasiaTta BepxoBHoro Cyy 3a3Ha4uJ1a, <10 aAMIHICTpAaTUBHI CYyAU PO3IJIALAIOTh CIIOPH, L0
MalTb B OCHOBI My6JIiYHO-IPAaBOBUM XapaKTep, TOOTO BUILJIMBAIOTH i3 BJAaJHO-PO3NOPSAAUMX QYHKLIN
ab0 BUKOHABY0-pO3NOPAAUOI AiAABHOCTI MybJiYHUX opraHiB. Ko B pe3y/ibTaTi NPUNHHATTSA pillleHHS
0co6a HabyBa€ pevyoBOTO NPaBa, TO CIip CTOCYETHCS MPUBATHONPABOBUX BiJHOCHH i NifJiArae po3rasaay B
NOPSIAKY LUBIJIBHOIO YM TOCIOJAPCbKOr0 CYJOYMHCTBA 3a/IeXHO BijJ, Cy6’€KTHOro ckJaJly CTOpiH
CIIOpy»32.

Okpim nporo, Benuka [lanata BepxoBHoro Cyy 3BepHyJia yBary Ha Te, 110 BIAIIOBIZHO Z10 3aKOHO-
JlaBCTBa JeNyTaT MicleBol paJji MOXe peasizyBaTH NpaBo Ha y4acTh Yy [iSIJIbHOCTI paJid Ta y IPUAHATTI
pazoro BigmoBigHMX pimeHb. HopMaMu Y4MHHOIO 3aKOHOAABCTBA /15 JleNyTaTa BCTAHOBJIEHUN 0COOJIH-
BUH CHOCi6 BIJIMBY SIK HA IPUHHATTS pilleHb OPraHOM MiCLIeBOT0 CaMOBPsyBaHHs, TaK i Ha }KUTTs Me-
LIKaHLIB BiAOBIAHOI aiMiHICTpaTUBHO-TepUTOpiasbHOI oguHuLI. [IpoTe genyTaT paiu 3aKOHO4ABYO He
Ha/JiJleHW} NpaBoM 3/ilCHIOBATH NPeACTaBHULITBO iHTepeCiB TepUTOpia/ibHOI TpOMaZiu B CyAaxs33.

TpeTio KaTeropiro crpas, IKy MOXXHA BUAIJIUTU B paMKaX JI0CJIiPKeHO1 Mpo6JieMaTUKH — 1ie CIPaBH,
MOB’sI3aHi i3 3eMe/JIbHUMHU Ta MAWHOBUMH MUTAHHSMU MiX Pi3HUMH OpraHaMH MicCLleBOTO CaMOBpPsAY-
BaHHA. /[ NpUKJIaZy MOXHA HaBeCTH CIIpaBy 3a N030BOM XepCOHCBHKOI MiCbKOI pajy 0 AHTOHIBCBKOI
CeJIMIIHOI pajgyu M. XepcoHa XepCOHCBbKOI 06J1acTi 100 BU3HAHHSA NMPOTUNPABHUM Ta CKaCyBaHHS pi-
neHHs AHTOHIBCbKOI cesninHoi pagu Big 30 munasa 2014 poky Ne 580 «I1po 3aTBepmxenHs [lepesniky re-
OHiMiB (Ha3B BYJIUIb, IPOBYJIKIB TOLI0) CMT AHTOHiIBKa», B YaCTHHI By/IMIb, KOTPi pO3TalllOBaHi Ha TeEpHU-
Topil MicTa XepcoHa, BBaxKaloUUl MPOTUNIPABHUM QAKT PO3NOPAAKEHHS CEJULIHOI PaJi0l0 3eMJISIMY, 1110
BXOJATH JI0 CKIaJy obsiacHoro 1eHTtpy. Koserisa cyaaiB Ofecbkoro anessiiiHOro aJiMiHicTpaTUBHOTO
CyZy morojuaacs 3 BACHOBKOM CyZy Nepuioi iHCTaHIil 1040 MPaBOMipHOCTI NPUHHATTA AHTOHIBCBKOIO
CeJIUIIHOI0 PaJi0l0 OCKApPXKYBaHOI0 PillleHHs PO 3aTBEP/PKEHHS NepeJliKy reoHiMiB (Ha3B BYJ/HLb, IPO-
BYJIKIB TOLI0) HA TEPUTOPil CMT AHTOHIBKa3*.

Cepiio3Hu# KOHQUIIKT, SKUHM Nlepepic y MpaBOBUM cHip Ta cyZ,0BUM npolec cTaBcs Mix JIbBIBCbKO0O
MiCbKOI0 pazor0 Ta JIbBiBCbKOK 06J1acHOI0 pazoto. Y »koBTHiI 2018 poky JIbBiBCbKa MicbKa pajia 3BepHY-
Jlacsl 3 mo30BoM 10 JIbBiBCcbKOi 06/1acHOI pajiu «mpo: 1) BU3HAHHS HE3aKOHHUM Ta CKacyBaTH pillleHHs
JIbBiBChbKOI 06s1acHOi pagu Ne 477 Big 26.02.2008 «Ilpo nmuTaHHSA BperyJiloBaHHSI NpaB BJIACHOCTI Ha
06’€KTH HEPYXOMOT'0 MaiiHa CIiJIbHOI BJAaCHOCTI TepUTOpia/ibHUX rpoMaz JIbBiBCbKOI 06/1aCTi» B YaCTUHI
odopMJIeHHS ITPaBa CIIJIbHOI BJACHOCTI TepUTOpia/ibHUX rpoMa/ JIbBiBCbKOI 06J1acTi B 0c06i JIbBiBCbKOI
o6J1acHOl pajiu, 30KpeMa, Ha psiji 6yAiBesib, 1110 po3TailoBaHi B MicTi JIbBOBi; 2) BU3HaHHSA HeAiNCHUMU
BiZiMOBiHMX CBiZOIITB NpPO MpaBO BJIACHOCTI HA HepyxoMe MalHO (CIUCOK MOJAEThCS); 3) cKacyBaHHS

30 CipaBa N2607/8188/17: IlocTranoBa BepxoBHoro Cyay y ckiazai koJierii cyaaiB KacanifitHoro agmiHicTpaTuBHOTO cyAy Big 24 notoro 2021
poky. URL: https://reyestr.court.gov.ua/Review/95110897

31 CmpaBa Ne 803/413/18: [loctanoBa Beskoi [lanatu Bepxosnoro Cyay Big 30 ciuna 2019 poxky.

URL: http://www.reyestr.court.gov.ua/Review/79958176

32 Tam xe.

33 CnpaBa Ne 803/413/18: [locraHoBa Besinkoi [lanatu BepxosHoro Cyay Bif 30 ciuns 2019 poky.

URL: http://www.reyestr.court.gov.ua/Review/79958176

34 CnpaBa Ne 666/8779/14-a: [loctanoBa OfiecbKoro amnesisiiiiiHoro agMidicrpaTuBHoro cyay Big 17 kBiTHs 2018 poky.

URL: https://reyestr.court.gov.ua/Review/73634043
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Jlep>kaBHOI peecTpallii IpaBa BJIaCHOCTi Ha HEpPyXOMe MalHO BiZIMOBiAHO /10 HABeeHOT0 NepeJiKy i3 3a-
KpUTTSM po3/IijiB y Jlep>kaBHOMY peecTpi peuoBUX IIpaB Ha HEPYXOMe MakHO 1110710 06’€KTiB HEpyXOoMOro
MarHa3s.

CripaBa posrisifanaca CyaMy HEOJHOPA30BO. 3a pe3yJibTaTaMU HOBOI'O pO3IJIAAY pimeHHAM ['oc-
nogapcbkoro cyay micrta Kuesa Big 06.08.2020 poky no30BHiI BUMOrH JIbBiBCbKOI MiCbKOI pajy 3a[0BO-
JIEHO NOBHicTI0. PillleHHs1 06IPYHTOBAHO THUM, 1110 CTBOPUBIIU 3aKJ/Ia/IU OXOPOHU 3/]0POB’Sl, BU3HAYUBIIU
ix MicuesHaxomkeHHs Ta pisvyHe po3TallyBaHHS, 3aKPiNUBLIYM 32 HUMU NPUMillleHHSI HA Bi/{MOBiJTHOMY
MpaBOBOMY TUTYJi (rocrnojapcbKe BifjaHHSI/omepaTHBHE YNPaBJiHHS), OpraH MicLleBOr0 CaMOBPSAY-
BaHHs PO3MOPAAMBCA IUMH 3aKJIaJaMHy, llepeIaBIIH iX ¥ CHiJIbHY BJACHICTh JIbBIiBCbKOI 006J1aCHOI pajiy.

[TocraHoBoto IliBHiYHOrO anessninHoro rocnogapcbkoro cyay Bifg 14.01.2021 «moBHICTIO cKaco-
BaHO piweHHs ['ocnogapcekoro cyay micta Kuesa Bif 06.08.2020 y cripaBi Ta NpUUHATO HOBE pillleHHS,
AKHM BiZJJ]MOBJIEHO MTOBHICTIO y 33/10BOJIEHHI IT030BY JIbBIiBCHKOI MiCbKOI paZiu. YXBa/Il0I0UX 3a3Ha4YEHE CY-
JlOBe pillleHHs, aneNALiRHUN cy/ MOroAXWBCs 3 BUCHOBKAMU Cyly Neplloi iHCTaHLii Npo HAasABHICTb Mifc-
TaB /1 33/J0BOJIEHHS [1030BY, OCKIJIBKH HAC/iZJKOM yXBaJleHHS CIipHOro pimteHHd Bif 26.02.2008 Ne 477
B OCIOPIOBaHIN YaCTHHI CTa/0 HEJOTPUMAaHHS N0JIOXKeHb YaCTHHHU BocbMol cTaTTi 60 3akoHy YKpaiHu
«IIpo MicieBe caMoBpsiiyBaHHSA B YKpaiHi» Ta NOpylLleHHS MallHOBUX MPaB TEPUTOPia/IbHOI TpOMaJU Mi-
cta JIbBOBa Ha clipHi 06 €KTHU HEpPyXOMOTIo MailHa, siKi BianoBizgay 3apeecTpyBaB 3a co6oto. PazoM 3 Tum,
CyJ, aneJisiLiiiHOI iHCTaHLil 3a3HAa4YMB, L0 3araJlbHUN CTPOK MO30BHOI JaBHOCTI /151 3BepHeHHSs JIbBiBCh-
KOI MiCbKOI paZi1 [10 TOCMIOJAapPChbKOT0 CYAy CILIUB, OCKiJbKHY [lo3nBady 6yJi0 BiJloMO PO iCHYBaHHS OCIO-
pIOBaHUX pillleHb 06J1acHoi paau 3 05.07.2015 (To6TO 3 MOMEHTY 3BepHEHHS MiChKOTO roJioBU M. JIbBOBa
Jlo rosioBH JIbBiBChKOI 06Js1acHOl paau 3 iuctoM Ne 1104-BUX-525 moao cBigoTB npo nmpaBo BJIACHOCTI
Ha 06’eKTH, SIKi € MpeMeTOM L|bOI'0 MI030BY), Ta BPaX0OBY0YH MoJaHH:A no30By 16.10.201836. Takum 4u-
HOM, aneJisiiiHuM cy[ AiAII0B BUCHOBKY PO BiAMOBY B 33/J0BOJIEHHI 1030BY JIbBiBCbKOI MiCbKOI paju y
3B’A3KY i3 IPONYCKOM [I030BHOI JaBHOCTi 6€3 MOBaXKHUX NPpUYMH»37, BepxoBHul Cy[ y ckJaji KoJierii cy-
aniB KacariiHoro rocnoZilapcbKoro Cyy KacaliiiHy ckapry JIbBiBCbKOI MiCbKO1 pajiu 3a/IMIIUB 6€e3 3a/10-
BOJIEHHSI Ta MiATBEP/UB NOCTAHOBY aNle/sALiiHOI iIHCTaH1Lii38.

o peui, cBoro yacy Besnuka [lanata BepxoBHoro Cyay y cnpasi, B sikiii BacunbkiBcbka MicbKa paja
KuiBcbkoi 06/1acTi 3BepHYyJIacs A0 Cyly Ha 3aXUCT MMpaBa BJIACHOCTI Ha 3eMeJIbHi AiJITHKY [10 BiJinoBijadya
- BacusnbkiBcbkoi palioHHoi pagu KuiBcbkoi 06s1acTi sik 0co6H, 3a IKO0 3ape€eECTPOBAHO IPABO BJIACHOCTI
Ha Ti K caMi 3eMeJIbHi AiJITHKY, BU3HAYWJIA, L0 «CIIPABU Y CIIOPAX MiK OpraHaMU MiCLLeBOro CaMOBpALY-
BaHHS, 1[0 BUHUKAIOTh 3 IPABOBiJHOCHUH, Y IKUX 1ii OPraHU € yYaCHUKAMHU LUBIJIbHUX BIJHOCHH Ta peaJli-
3YIOTh NOBHOBaXKEHHSI BJIACHUKA MaiHa, He MalTh 03HAK MyG6JIiYHO-NPAaBOBOro CIIOPY Ta HaJeXKaTb 0
IOPUCAUKIII TOCIOJAPChKUX CYyAiB»39,

Ha gymky cynais Benuvkoi [lanatu BepxoBHoro Cyay, «3a3HayeHHU CIlip BUHUK i3 MallHOBUX BifiHO-
CHH NPUBATHONPABOBOT0 XapaKTepy i 1oro iCHyBaHHS He 3aJIeXKUTh Bif] TOTO, YU Jl0/lep>KaB BUMOT 3aKO0-
HO/IaBCTBA Cy6’eKT AepKaBHOI peecTpalii npas, pobJisiuu Bignosiguui 3anuc. Cyau nonepeaHix iHctas-
LIl AN TOMUJIKOBOTO BUCHOBKY NPO Te, L0 CIip PO NpaBO BJACHOCTI Ha 3eMeJIbHI JIIAHKU MiX
JIBOMa cy0’€eKTaMU I[UBIJIbHUX BiJHOCHH, SIKi He MepebyBalOTh Mi>k COO010 ¥ BiIHOCMHAX BJIaJIU Ta MiJiNO-

35 CmpaBa N2 910/13969/18: Pimennsa 'ocnogapcebkoro cyay micta Kuesa iz 14 6epesns 2019 poky.

URL: https://youcontrol.com.ua/catalog/court-document/80785877/

36 CmpaBa N2 910/13969/18: [loctanoBa [liBHiuHOrO anenduiiiHoro rocnogapcbkoro cyAy 28 ciuna 2021 poky.

URL: https://uacourt.openregister.info/gospodarski-spravy-do-01-01-2019-4000/zakhystu-prava-vlasnosti-11985 /vyznannya-nezakonnym-
akta-shcho-porushuye-pravo-vlasnosti-12068?document=94389541

37 CmpaBa N2 910/13969/18: Pimennsa 'ocnogapcebkoro cyay micta Kuesa i 14 6epesns 2019 poky.

URL: https://youcontrol.com.ua/catalog/court-document/80785877/

38 CmpaBa N2 910/13969/18: [locraHoBa BepxoBHoro Cyay y ckiazi koJierii cyaaiB KacanifiHoro rocrnogapcbkoro cyay Big 15 yepBHsa 2021
poky. URL: https://uacourt.openregister.info/gospodarski-spravy-do-01-01-2019-4000/zakhystu-prava-vlasnosti-11985 /vyznannya-
nezakonnym-akta-shcho-porushuye-pravo-vlasnosti-12068?document=97926298

39 CnpaBa Ne 911/488/18: [locraHoBa Besnkoi [lanatu BepxosHoro Cyny Bij 2 »xoBTHs1 2018 poky.

URL: https://verdictum.ligazakon.net/document/77509183
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PAKYBaHHS, HAJIEXKUTh /10 OPUCAUKIII aAMiHICTpaTUBHUX CY/IiB i HEOGI'PYHTOBAHO BiAMOBHJIM Y BiJIK-
PUTTI NPOBaJPKEeHHS y CIpaBi B NOPSAJAKY rOCIOAAPChKOro CYJLOYMHCTBA 3 LIMX MOTUBIB»40. Ha choroaHi
MpaKTHUKa TaKUX CIIOPIB € JOCTATHHO BEJIMKOIO 3 OIJISI1y Ha pedopMy JAelieHTpaJstizallii BJasu, CTBOPpEHHs
HOBOTO PalOHHOTO IOy Ta NpoLecy NepejaHHs MallHa HOBOCTBOPEHUMHU PalOHHUMHU paJlaMu paZiaM
06’€IHAaHMX TEPUTOPiaIbHUX TPOMAJ,.

B anasnisi cy/j0Boi npakTUKHK BUpillleHHSI KOHQJIIKTIB Mk opraHaMu Ta MocaJloBUMHU 0cob6aMU Mic-
LIeBOTO CaMOBpPSAYBaHHS BapTO TAKOX 3a3HAUMUTH, WO B YKpaiHi TpuBae pedopMa JeueHTpasizawii
BJIa/IM, B paMKax sIKoi 6araTo 3eMeJib lepeJjaloThCA 3 ieP>KaBHOI BJIACHOCTI y KOMYHaJIbHY.

3 nporo npuBoay Besnuka [lanata BepxosHoro Cyay B ofHi# i3 cBoix [locTaHoB 2020 poky aiiiia
BUCHOBKY, 1110 «B pa3i 3MiHU BJIaCHUKA 3eMeJIbHOI AiJITHKY J0TOBip OpeH/IU 111010 Hei He 060B’I3KOBO Ma€
O6yTH po3ipBaHO, HABITh AKIIO I 0OCTaBMHA BU3HA4Y€HA O/[HIE€I0 3 Mi/i[CTaB NPpUIMHEHHS OPEeH/HUX Bijl-
HOCHH CaMHUM J0T0OBOPOM. ¥ BKasaHil cnpaBi mic/isg nepeaadi 3eMeJibHOL AiJISHKY 3 JIep>KaBHOI /10 KOMY-
HaJIbHOI BJIACHOCTI CiJiIbpaZia 3BepHYJIach [0 CyAy 3 I030BOM IIPO pO3ipBaHHSA JOr0BOPY OPEHH, IOCUJIA-
I0UYMCh Ha BiAIOBI/IHI OJIOXKEHHS JOrOBOPY OpPeH/H, IKMU BU3HA4YaB 3MiHY BJIAaCHUKA SIK OJIHY 3 MiZCTaB
npunuHeHHs opeHau. Benuka [lanata BepxoBHoro CyAy, BpaxyBaBIIH Te, 1[0 HA 3eMeJIbHIN JiNSHII po3-
TallOBAaHO HepyXoOMe MallHO OpeH/aps, a TAKOX Te, 1110 OpeHAap BUKOPHUCTOBYBaB 3eMeJIbHY AIITHKY Ha
YMOBax JJ0r0BOpY, AiMIJIa BUCHOBKY, 1[0 BiH HE Ma€ HeCTH HETaTMBHUX HACJAIAKIB y BUTJIAI pOo3ipBaHHA
JIOTOBOPY JIMLIE y 3B’SI3KY 3 Ilepe/iayelo Liel 3eMesIbHOI AiITHKY y KOMYHAJIbHY BJIACHICTb»41.

OTxe, 1K 6a4MMO NPAKTHKa BUPIlIEeHHSA Pi3HOr0 POy CIOPiB MiXK OpraHaMM Ta N0CaJl0BUMHU 0CO-
6aMH{ MicLleBOro CaMOBPsIAyBaHHA € A,0BOJII IIMPOKOIO Ta Pi3HOMaHITHOIO Ta BUPILIYETHCS B OCHOBHOMY
B IOPAJKY a/{MiHICTPAaTUBHOTO Ta rOCNOLaPChKOTO CYZ0YUHCTBA.

Y3araJIbHIOIOUHU JjaHy po6/1eMaTUKY, X0UeThCsl 3BEPHYTH YBary Ha Ti Heo6xiHi Ta BKpal BaXKJIUBi
KPOKH, sIKi TOBUHHA 3/IiHCHUTH Jiep>KaBHA BJ1a/|a A4 3an06iraHHs MyHilUIaIbHUM KOHQJIIKTaM MiX op-
raHaMy Ta I0CaZ,0BUMH 0COO0aMH OpraHiB MiCLeBOT0 CaMOBpsiAyBaHHs B YKpaiHi.

Ilo-nmepiue, Ha 4yaci 3aBepiieHHsA pedopMu JeneHTpasizanii BJagu Ta NPUUHATTA BiANOBIAHUX
3MiH o KoHcTuTynil Ykpainu. [lo pedi, Taki 3MiHM 32 pe3yJibTaTaMU iHKJII03MBHUX NM03aNapiaMeHTCbKUX
ny6iYHUX KOHCYyIbTalil «3MiHu 70 KoHcTUTyii YKpaiHu y yacTUHI AelleHTpasli3alii uepe3 KOHCEHCYC»
3BeJleHi Y IPOEKT TeKCTy 3MiH 0 KoHcTUTYyLil YKpalHU B 4acTUHI AeleHTpasisanil Baagu Big 29 siucro-
nazga 2021 poky.

Ilo-Apyre, Ha OCHOBI NIPOBe/IEHOI KOHCTUTYLiHHOI pedpOpMHU 11010 AelleHTpasi3alii BJagu NOCTaE
NMUTAHHA BUpilleHHs cUcTeMaTH3alii Ta yHidikanil MyHILIMIaAbHOTO 3aKOHOAABCTBA LULISXOM MPUH-
HATTSA €E4UHOT0 HOPMAaTUBHO-IIPAaBOBOI'0 aKTY Ha piBHI MyHILMIIaJIbHOTO KOJEKCY YKpalHHU.

Ilo-TpeTe, npu niAroroBLi npoekTy MyHiMNajibHOTIO KOJeKCy YKpaiHU HE0OXiZJHO BpaxoByBaTH
TaK0X CyZl0BYy NMPAKTHUKY BUPILleHHS Pi3HOro poJy MyHinunajJbHUX KOHQJIKTIB, 30KpeMa MaTepiaau
cnpaB KonctutyuiitHoro Cyny Ykpainu ta BepxoBHoro Cyay, 30KkpeMa: Ipo JOCTPOKOBE MPUNUHEHHS 110-
BHOBaQ)K€Hb CUIbCbKUX, CEJIUILIHUX, MiCbKUX T0JIiB, JleNyTaTiB MiClleBUX paj, KOMIEeTeHLilHi cnopu Mix
paZlaMy pi3HUX PiBHIB, PO BUXiJ MiCLLEBUMM paZlaMH Ta iXx BAKOHAaBYMMU OpPraHaMHy 3a MeXi HaJaHUX
INIOBHOBAXXEeHb42,

Ilo-yeTBepTe, NPOBEJeHHS aKTUBHOI MPOCBITHUIbKOI KOMMaHIl 3 NUTaHHA HEOOXiTHOCTI mpuii-
HATTA TepPUTOPiaJIbHUMU IpoMaZilaMM CTATYTIiB 3a JONOMOTOK fKUX Ha PiBHI JIOKaJbHOTO HOPMOTBO-
peHHs 3aK/1aAaTh epeKTUBHI MexaHi3Mu 3ano6iraHHs Ta BUpilleHHsI MyHiIUNaJdbHUX KOHQiKTiB. [Ipu-
KJ1aJy epeKTUBHOCTI TaKUX CTAaTYTHUX HOPM MOHa HaBecTH 3 CTaTyTiB TepUTOpiaJIbHUX TpoMaz, MicT
JIbBOBa, BinHu1i, XMeJIbHUIIbKOTO Ta iHIINX43,

40 CmpaBa N2 911/488/18: [locTanoBa Besmkoi [lanatu Bepxosnoro Cyay Bif 2 xoBTHA 2018 poky.

URL: https://verdictum.ligazakon.net/document/77509183

41 CmpaBa N2 920/418/19: [locranoBa Besmkoi [lanatu Bepxosnoro Cyay Bin 8 Bepecusa 2020 poky.

URL: https://reyestr.court.gov.ua/Review/92270717

42 Ko6puH B. C. MyHinunanbHu# KoAeKc YKpaiHu: pro et contra. [Ipo6sieMu 1ep>kaBOTBOPEHHS i 3aXUCTY NpaB JIIOJUHU B YKpaiHi: MaTepianu
XXVIII 3BiTHOI HayKOBO-NpaKTU4YHOI KOHdepeHwii (3-4 stoToro 2022 p.): y 2-ox u. Y. 1. JIbBiB: OpuuyHuii pakysbTeT JIbBiBCbKOrO HallioHa-
JIbHOTO YHiBepcuTeTy iMeHi IBaHa ®paHka, 2022. C. 101-103.

43 CraTyT TepuTOpiasbHOi rpoMaau Micta JIbBoBa. YxBasia JIbBiBcbKOi Micbkoi pagu Ne 2667 Big 07 rpyaHs 2017 p. URL: https://www8.city-
adm.lviv.ua/inteam/uhvaly.nsf/(SearchForWeb)/79BC163468782E76C22581F60034FF08?0penDocument
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Ilo-'sATe, BAXKJIMBUM € IPUHAHSTTS 3aKOHONPOEKTY «I1po MicueBuii pepepeHiyM» 3i 30eperKeHHAM
HOPMH, 3Ti/HO 3 IKO0I0 Y BUNAJIKy NMPU3HAaYeHHs MiciieBoro pedpepeHAyMy 10J0 JOCTPOKOBOTO MPUIHU-
HEHHSI TOBHOBaXKEHb CiJIbChKOI, CeJIMIIHOI, MicbKOI paJiu Ha MicleBUil pedepeHIyM OJJHOYACHO BUHO-
CUTBCA Apyre MUTAHHA IO0A0 JOCTPOKOBOIO IPUIIMHEHHA [IOBHOBAXKEHb Bi[IIOBIIHOIO CiJIBCBKOT0, CeJIN-
IITHOT'0, MiCbKOTO roJioBU. TakH# 3aM06XKHUK CIIPUATHME MOLUIYKY KOMIIPOMiCHHUX PillleHb MiX MpeJCcTaB-
HUI[bKUM OPraHOM Ta MOTO0 roJIOBOIO, @ y pa3i BUHUKHEHHSI CEPHO3HOT0, CHCTEMHOI'0 KOHQJIIKTY A0M0-
MO3Ke IBUJKO i cipaBeJINBO KOTO BUPILIATH.
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LEGAL INSTRUMENTS TO ENSURE ECONOMIC
AND SOCIAL RIGHTS IN UKRAINE
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Ab stract | The oligarchic economic system formed in Ukraine does the same damage to individual

freedom and other liberal values as uncontrolled political power. The oligarchy allows neither
to form a socially oriented market structure of the economy nor to ensure the economic and social rights of
citizens. The need to change the priorities of economic and social policy of the state has been substantiated and
legal instruments have been proposed to achieve the standards of sociality in the relations between society and
the state, which correspond to constitutional values, in particular the general legal principle of justice. It has
been proposed to limit the economic power of oligarchs by introducing economic laws that affirm the principles
of social justice in the distribution of the results of collective labor. The result of economic activity is newly
created added value. The paper substantiates the components of the value-added and proposes a method of its
monetary valuation by the market method, based on the balance of demand and supply. The components of the
value-added determine the tax base of basic taxes and fees: VAT, PIT, SSC, income tax, and military duty. An
effective method of controlling the compliance of the fair market value of goods/services and the amount of
taxes and fees paid has been introduced, i.e., the fair market value is determined by the amount of taxes paid,
which provides automatic control of the pricing mechanism. Social justice in the distribution of the results of
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joint work can be achieved through the introduction of progressive rates of taxes and fees for the value-added
tax and its components. Optimizing the size of rates makes it possible to ensure the economic and social rights
of citizens based on social standards, for example, based on the European Social Charter (revised).

Keywords: oligarchic economy, economic policy, social policy, fair market value, progressive tax rates,
social standards.

AHOTaHiH | CC])Op.DfOBaHa B }’Kpgi’l—li onirapxiqﬂa cucTeMa €KOHOMIKH 3aB/a€ TaKOI K LIKOAU iH,Z[.I/IBi,ELy-

ayibHIN cBo6OAl Ta iHIKMM JliGepasbHUM I[iHHOCTSIM, SIK i HEKOHTPOJIbOBaHa MOJIITUYHA
BJaja. Osirapxia He f03BoJisie cGOPMyBaTH COLia/IbHO OPiEHTOBaHY PUHKOBY CTPYKTYPY €KOHOMIKH Ta 3a6e3-
MeYUTH eKOHOMIYHI Ta colia/ibHi mpaBa rpomMasiH. O6rpyHToBaHa HEOOXiAHICTh 3MiHUTH MPIOPUTETHU EKOHO-
Mi4YHOI Ta coLjia/IbHOI MOJIITUKY Aep>KaBH i 3alIpOINIOHOBAHO IPABOBIi iIHCTPYMEHTH AJI4 LOCATHEHHSA CTaHAapTiB
COLIiaJIbHOCTI Y B3a€EMHHAX CYyCHiJIbCTBA i /lepKaBy, sKi Bi/INOBial0Th KOHCTUTYLIHHUM LIiIHHOCTSIM, 30KpeMa
3araJlbHONpPaBOBOMY NPUHLUIY CIpaBeAJUBOCTI. 06MeXeHHS] eKOHOMIYHOI BJIaiu oJlirapxiB 3allpOOHOBAHO
JOCATHYTH LIJIIXOM 3alIpOBa/PKeHHs €eKOHOMIYHHMX 3aKOHIB, AKi yTBepKyOTh IPUHIUIM COLia/IbHOI ClIpaBe-
JAJIUBOCTI B pO3MOJ i pe3ybTaTiB KOJIEKTUBHOI pali. Pe3ysibTaTOM eKOHOMIYHOI JiIJIbHOCTI € 3aHOBO CTBO-
peHa JoJilaHa BapTicThb. Y po60Ti 06IPYHTOBAHO CKJaZ0Bi 0/jaHOI BapTOCTi Ta 3allpONIOHOBAHO MeTOJ, ii rpo-
LI0BOI OLIiHKY PUHKOBUM METO/OM, L0 'PYHTYETHCS Ha OCHOBI 6as1aHCy nonuTy i mpono3uuii. CkyiazoBi goaa-
HOi BapTOCTi BU3HAYalOTh M10JJaTKOBY 6a3y 0CHOBHUX MOAATKiIB i 360piB: [1/IB, [1/1P0, ECB, mogaTKy Ha npuody-
TOK i BINCBKOBOT0 360py. 3aponoHOoBaHO ePpeKTUBHUN MeTO/, KOHTPOJIIO BiINIOBIAHOCTI CclipaBeAIMBOI pHUH-
KOBOI BapTOCTi TOBapiB/mocCayr i cyMu crjlayeHUx NOAATKIB i 360piB, TOGTO clipaBe//iuBa pUHKOBA BapTiCTh
BU3HAYAEThHCS CYMOIO CIJIaYeHUX MOJATKIB, 1[0 3a6e3leuye aBTOMaTUYHUN KOHTPOJIb MeXaHi3My LiHOYTBO-
peHHs. ColliasibHa CIIpaBeAJIMBICTh y PO3I0/1iJi pe3y/IbTaTiB CHiJIbHOI Mpalli MoXke 6y TH JOCATHYTA BHACJIiIOK
3allpoBa/P)KeHHsI NIPOTPeCUBHUX CTAaBOK NOAATKIB i 360piB 4151 onojaTKyBaHHA [J0[aHOI BAapTOCTI Ta il ck/1ag0-
BuX. OnTHMi3aLis BeJIMYMHU CTAaBOK J,03BOJIsI€ 3a6€3N1eYUTU eKOHOMIYHI Ta colia/ibHi NpaBa rpoMa/isiH Ha ocC-
HOBI COllia/IbHUX CTaHAaPTiB, HAPUKJIaJ, HA OCHOBI EBponenchKoi colliasibHOI XapTii (meperyissHyToi).

Katouoei cao0ea: onirapxiyHa eKOHOMiKa, EKOHOMIYHa MOJIITHKA, COllia/IbHA MOJITHKA, CTIPaBe/IJIMBa PU-
HKOBAa BapTiCTh, IPOTrPeCHBHI CTABKU NOJATKIB, COLia/IbHI CTaHAAPTH.

IloctanoBKa npo6sieMHu. B YkpaiHi cpopMoBaHa MOHOIOJIbHA CTPYKTYpa Y CUCTEMOYTBOPIHOIOYUX
cdepax eKoOHOMiKH. Brcoka KoHIleHTpallist 6i3Hecy 36i/IbIIY€E 3JaTHICTb OTPUMYBATH HAAMPUOYTKY, a Ta-
KO>K CIIPOIIIY€E OpraHi3allito JJ06ir0BaHHS 3aKOHIB i MOJIITHKY, SKi Ha 3aKOHOJaBYOMY PiBHi 3aXUCTATh IXHE
NnpaBo 30upaTH peHTY. Llelt npoljec He TiIbKU CIIOTBOPIOE PUHKOBI PEry/asTOPY, ajle i Ma€ TeH/IeHIIi0
KOpPYMILyBaTH YpAZ,.

HenpuiiHATTSA MOHOIIOJIIT y 3araJibHOMY IIpaBi Xo4 i MoOB’si3aHe 3 EKOHOMIYHUMH MipKyBaHHSIMH, Ha-
caMmiepe/[ 3yMOBJIeHe HEOOXiHICTIO 06MeXeHHS 3JaTHOCTI NPUBATHUX CY6’€KTIB 3/1ilICHIOBATH BJIaJly Ta
006MexXyBaTH NpaBa iHIIMX 6€3 YiTKOro PUAMYHOr0 MaH/aTa Ha liel. HeKOHTpoJiboBaHa MPUBATHA €KO-
HOMiYHa BJ1a/la MOXe 3aB/IaBaTH TAKOi K IKOAY iHAUBIlya/JbHil cBOOO/i Ta iHIIKMM JIiGepa/ibHUM LiHHO-
CTSIM, SIK i HEKOHTPOJIbOBaHA MOJIITUYHA Baaja. Sk i cifg 6y/10 o4iKyBaTH, BU3HAHHS MOJIITUYHOTO acme-
KTy aHTHMOHOIOJIbHOI'O0 3aKOHO/ABCTRBA i Moro peiHTerpallis, 3 JJOKTPUHAIBHOI TOYKU 30Dy, BUKJIHUKAE
Mo60I0BaHHS, [0 3aKOH MOXKe OYTH 3aX0IJIeHUH MapTiiHOO NOJIITHUKOIO, siKka He 3abe3Meuye BUPillleHHs
npo6JeM, OB’ A3aHUX 3 HAJIMIPHOIO MOJITUYHO BJIAJ[0I0 BEJUKUX Kopnopauiil. CborofiHi HeMae Hafii-
HUX METO/IIB, 3 IONIOMOT0I0 IKUX MOXKHa 6yJ10 6 OLIIHUTH NOJITUYHY BJaAy BeJUKUX ¢ipM. 3acHOBaHi Ha
MOJIiTUYHIN BJ1a/li MOHOIIOJT CIPUATUMYTb KOPYIii, J03BOJMBIIA BUKOHABYiH BJ1a/li MOKapaTH CBOIX BO-
POTiB i BUHAaropoAYTH CBOIX COIO3HHUKIB Yepe3 aHTUMOHOIIOJIbHE Nepec/lilyBaHHs, IOPYILIeHe aHTUMOHO-
[I0JIBHUMU OpTraHaMH.

1 Ariel Katz, Intellectual Property, Antitrust, and the Rule of Law: Between Private Power and State Power, 17 Theoretical Inquiries L 633, 635-
36 (2016).
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| HAYKOBI CTATTI

[IpoHMKHEHHSI KPYITHOTO KariTaay (oJirapxiB) y BJaJiHi CTPYKTYPH, OIlJIadyBaHa HUMH MiATPUMEKaA
JlellyTaTiB NapJlaMeHTy, KOHTPOJIb Ha/l MeZliapUHKOM, BIIJIUB HAa IPAaBOOXOPOHHI OpraHU Ta CyAu? He J10-
3BoJIsIE cGOPMYBATH COIliaJIbHO OPIEHTOBAHY PUHKOBY CTPYKTYPY €KOHOMIKHU Ta 3a6e3MeYUTH EKOHOMI-
yHi i collia/ibHi NpaBa rpoMasH, rapanToBaHi KoHcTuTynieto Ykpainu. Hepgosniku iMnsiemeHnTarii KOHCTH-
TYIiAHUX HOPM JI0 rajiy3eBOro 3aKOHO/ABCTBA i MPaKTUYHOI peaJii3aliii He JO3BOJISIIOTh 3HATH OOMe-
>KEHH$, IKi CbOTO/IHI IOCTAlOTh Ha LLJIAXY JepKaBHUX [lepeTBOpPeHb y KpaiHi. Jlyig BUpilleHHA [bOTO 3a-
BJIaHHS HEOOXiTHO 3MiHUTU NPiOPUTETH EKOHOMIUHOI Ta collia/ibHOI MOJIITUKU Jlep>KaBHu.

«[lpuBaTHOMY KamiTasy BJacTHBA TEHEHIlisA 10 KOHIIEHTpaIlil B pykax HebaraTbox. lle moB’si3aHo
YaCTKOBO 3 KOHKYPEHIi€I0 MiXK KaliTaJicTaM|, M0YacTH TOMY, [0 TEXHIYHUH PO3BUTOK i MOT/INGIEeHHSA
no/iijly mpati cnpusie GopMyBaHHIO Bce GiJIbIIMX BUPOOHUUUX OJJUHUILb 32 PAXYHOK MEHIIUX. Y pe3yb-
TaTi LUX MPOLECIB 3’ ABJASETHCA KaNiTaliCTUYHA OJlirapXisi, YUI0 KaxXJHUBY BJaJly JEMOKPATUYHO OpraHi-
30BaHe CyCHiJIbCTBO He MOe ePEeKTHBHO 0OMEXYBaTH»3.

it o6MexkeHHsI eKOHOMIYHOI BJIaIM OJIirapxiB MOTPiOHO He JeKJapyBaTH CBOK MPUXUJIBHICTD /10
ifeaniB EBponelicbkoro Cor3y, a yxBajl0BaTH EKOHOMIUHI 3aKOHH, SIKi 3apOBa/XKYIOTh TPUHIUIH COILi-
aJIbHOI ClpaBeAJJIUBOCTI B PO3MOAiai pe3yabTaTiB KOJEKTUBHOI Mpali. KoHCTUTYyLiliHe MporoJionieHHs
YkpaiHu colia/IbHOO IEPKABOI0 HABiTh HA PiBHI 3aKOHOJABCTBA HE CTBOPIOE MepelyMOBH /il 3a6e3re-
YeHHS CTaHJApTiB riJHOTO >KUTTS JIIOJUHU B Cy4aCHOMY CBITi. YKpaiHi 11ie JaJieKo [0 JOCATHEeHH i/jeaiB
coliasibHOI Jiep:KaBH - Xo4a 6 Y TOMY BUTLJIs/li, B IKOMY BOHU PO3YMIilOThCSl B KOHTEKCTi 3araJilbHOBU3Ha-
HUX IPUHLHUIIB | HOPM MDXKHAapOZHOIO [IpaBa, a TAKOXK COLia/IbHO-eKOHOMIYHUX CTAaHAAPTIB XKUTTH Hace-
JIEHHS1 B PO3BMHEHMX KpaiHax. /[0 TOro », He MOXKHa HaBiTh CKa3aTH, 10 YKpaiHa i cipaB/i pPyXa€TbCs
LJIAXOM LOCATHEHHA CTaHAAapTiB COLLia/IbHOCTI Yy B3aEMUHAX CYCHiJIbCTBA i JepKaBHu.

CTaBJieHHS AiepKaBU [0 TPOMA/IsiH BUSBJISIEThCA y cepi peasnisalii corjiaibHUX TpaB 0COOGUCTOCTI,
TOOTO HACKIJIbKU MPUHHATI BJIaJIOK0 pillleHHs caMi 1Mo co6i BiAMOBiIal0Th KOHCTUTYLIMHUM IIiHHOCTSIM,
MepIl 3a BCe B aCMeKTi 3MicTy, 3aKkpinsieHoro OCHOBHMM 3aKOHOM 3araJbHONpPaBOBOTO NPUHIUNY CIIpa-
BeJJIMBOCTI.

MexaHi3M mopylieHHs NPUHIMIY CcolliajJibHOI cpaBeAJUBOCTI po3kpuTuil A. EliHiITeiiHOM B ece
«YomMmy corianiam?»: «BjiacHHUK 3ac06iB BUPOOHHI[TBA MA€E MOXKJIUBICTh KYIIUTH po604y CUJIY POGITHUKA.
BukopuCcTOBY04YHM 3aC06M BUPOOHUITBA, IIed po6ourii BUPO6JIsiE HOBY MPOAYKILIIO, IKA CTAE BJIACHICTIO
Kamitanicta. HalicyTTeBille B 1ibOMy Mpolieci moJisArae B CNiBBiHOIIEHH] MiX THUM, 1110 pO60YUNA BUPOOL-
JISIE, 1 CKIJIbKYU MOMY IJIATATD, SIKII0 Te U iHllle BUMipIOBATH B iX AiMcHIN BapTocTi. OCKiJIbKK TPYyAOBUN
JIOTOBIp € «BIIbBHUMM», TO Te, 1[0 POGITHUK OTPUMYE, BU3HAYAETHCS HE AiHCHOI0 BapTiCTIO BUPOGIEHOI HUM
npoaykKIii, a Horo MiHiMaJIbHUMM NOTPebaMHU i cCiBBiIHOIIEHHAM MiX NOTPeboI0 KaniTaaicTa B pobodiit
CuWJIi i YMcIoM po6OoUMX, IKi KOHKYPYIOTh O/IUH 3 OJIHUM 33 po60ui Micisint. O4eBHU/AHO, 1[0 OCHOBHUM eJie-
MEHTOM COlliaJIbHOI CIpaBe/IIMBOCTI Ma€ CTAaTU CIpaBeAJIMBUNA PO3MO/Aia pe3y/bTaTiB CHiJibHOI Mpalli
Mi>XK BJJaCHUKOM 3aC006iB BUPOOHMIITBA i IpalliBHUKaMHU.

MeTo010 po60TH € AOCi/PKEHHS IOPUIUUHUX iIHCTPYMEHTIB 3a0€e3Me4eHHs] EKOHOMIUHUX i colfiasib-
HUX MIpaB rPOMa/isH Yyepe3 3alpOBa/KEHHS HaJIEXKHUX PErYAsATOPiB PUHKOBOI eKOHOMiIKU 3ac06aMU 10-
JlaTKOBOTI0 MpaBa /J1s1 3a6e3ne4eHHs1 pUHKOBOI piBHOBArH, CIpaBe/JINBOTO PO3NO/iay pe3y/AbTaTiB npari
Ha 6a3i MPUUHATHX Colia/IbHUX CTAHAPTIB.

BuKJ/1a 0CHOBHOIO MaTepialy Ta OGI'PYHTYBaHHS OTPMMAaHUX HAYKOBUX pe3yJIbTaTiB. «Biib-
HUW pUHOK» — 1€, CKOpillle, TeopeTUYHA abCTpaKIlif, «ifjealbHUHM TUII», 32 TepMiHoJiorieo M. Be6epa®, Hixk
peajibHa €eKOHOMiYHa cucTeMa. Xoua LieH ifieas i BUXBaISETbCA K KEPIBHUUM MPUHIUI Cy4YaCHUMU Jije-
paMu pUHKOBOTO JiGepasti3aMy, YUCTO TeOPEeTUYHA MOZEJIb IOAI6HOrO JIibepasi3My He 6yJia BUKOPHUCTaHA
Hi B 0/1Hi} i3 KpaiH, fKi JOCAT/IU YCIiXiB Y pUHKOBUX IEPETBOPEHHSIX.

2 lxxon Jlad (2021) CucTeMa KJIaHOBOTO KamniTasidMy B YkpaiHi. Ck1ajHicCTb AeMOHTaxXy «crucTteMu». [Iporpama gocimxens Pocii Ta €Bpasii,
sunenb 2021 poky, 10.

3 uHwTelH A. [louemy conpanuam? URL: http://www.economicdemocracy.ru/common/why_socialism.php

4 Tam xe.

5 Be6ep M. 36paHHbIe npou3BeZeHHs (conyoornyeckas Meic/ab 3anaza) / [lep. ¢ Hem. M.: IIporpecc, 1990.
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[lepwa cBiTOBa BiiiHa i Besinka fenpecis, cBiToBa ekoHOMiuHa kpr3a 1929-1933 pp. BHEC/IM IPUH-
IUIOBi 3MiHU B MOJIITHUKY LIiHOyTBOpeHHs. KeliHciaHChbKa MeTO/10JI0riYHA PEBOJIIOLISI B eEKOHOMIYHiN Ha-
y1i¢ - 11e HalbisbIlIa HayKoBa peBoJiiollist XX cTopiyys — 6yJia NoB’s13aHa 3 MPAaKTUYHUMU IOTPeOGaMHU Jiep-
>KaBHOI NOJIITUKU: KpH3a BUABUJIA HE3JATHICTh €eKOHOMIYHOI HayKH BiZIIOBICTH HA MUTAHHA [P0 IPHU-
YWHU KPU3H Ta LIJIIXU BUX0Ay 3 Hel. KeliHciaHCbKa Teopis, 10 BiAKMA€ NPUHIUN HEBTPYYaHHA JAepKaBU
B €KOHOMIKY, B TOMY 4YMCJIi i IiHOYTBOPEHHS, CTajJla MeTOLOJIOTrYHOK OCHOBOX €KOHOMIYHOI NOJIITUKHU
«HoBoro kypcy» aMepuKaHCbKOTO nipe3uzieHTa Teogopa Py3BesibTa - lepKaBHOI NOJIITUKU BUXO/Y 3 €KO-
HOMIYHOI KpU3H | MepIIo MO/Ie/lJII0 JIeP>KaBHOT0 peryJ/Il0BaHHS €EKOHOMIKH, siKa 6yJila OCHOBHOIO B IPO-
BiIHUX KpaiHax ak 10 EKOHOMIYHUX i eHepreTUYHUX Kpu3 70-x pokiB XX cTopiyys’.

HeBii'eMHUM KOMIOHEHTOM CY4YacHOTO TIOCIOAApPChKOr0 MeXaHi3My € aKTHBHE BTPY4YaHHS Jep-
»KaBU B €EKOHOMiYHe KUTTs 3arajioM i B IIiHOYyTBOPEHHS K MOTO CKJIa/I0BOI YaCTUHU. /lep>KaBHUU BIJIUB
Ha ILIiHU B TelepillHii Yyac € CK/Ial0BOI0 YAaCTUHOIO JIEPKABHOI EKOHOMIYHOI MOJIITUKU. BaxkiMBUMU Ba-
»KeJIIMU HelpsIMOTO BIUIMBY Ha IIiHU € NMOJAaTKOBA MOJIITUKA, BapiloBaHHA 06JiIKOBUMU CTaBKaMH, TEM-
[IaMH rpo1IOBOi eMicil.

B YkpaiHi TOMHUJIIKOBO BBaXKAETHCS, 1110 OCHOBHOI 03HAKOK PUHKOBUX BiIHOCHH € IIJIKOBUTHH 6€3-
JlaJ| y cucTeMi IIiHOyTBOpeHHs. BusHayeHHs LiHU y cT. 14 0. n. 14.1.71 [logaTkoBoOro KoJiekcy YKpaiHu
(mani ITKY) mpakTUYHO BUKJIIOYAE OYAb-SIKY MOXKJIUBICTD Jlep:kaBU BIJIMBAaTU Ha GOPMYBAHHS 1IiH pUH-
KOBUMM MeTOJlaMU: «3BHYaliHa IiiHa - I1liHa ToBapiB (po6iT, mocjyr) BU3HaUeHa CTOPOHAMH JI0TOBOpY,
AKIIO iHIlle He BCTaHOBJIeHO UM KogekcoM. AKio He J0BeJleHO 3BOPOTHE, BBAXKAETHCH, 1110 TaKa 3BU-
yaliHa IiHa BiJiMOBiZja€ piBHIO pUHKOBUX IIiH. l|e BU3HAUEHHS He MOIIMPIOETHCS Ha omepaliii, 1[0 BU3Ha-
I0TbCSl KOHTPOJIbOBAaHUMM BiZinoBifgHO 10 ctaTTi 39 uboro Kogekcy». [lep>kaBa Moxe peryJiroBaTH JesKi
I[iHY, 3aCTOCOBYIOUM 3/IMiHICTPAaTUBHI 0OMeXeHHS: «¥Y pasi, aKmo 1iHu (HaliHKku) Ha ToBapu (po6oTH,
MOC/YTH) MiAJATalTh AepPKaBHOMY peryJIl0BaHHIO 3TiZiHO i3 3aKOHO/ABCTBOM, 3BUYANHHOI0 BBAXKAETHCS
L[iHa, BCTAHOBJIEHA BiANIOBiZ{HO 10 IPaBUJI TAKOT'O PeryJI0BaHHA».

Ha mpakTuili 3aCTOCOBYIOThCS JIMIIIEe TaKi METO/Y PErya0BaHHs 11iH, AKi a6COJIIOTHO HENPUNHATHI,
BUXO/ISIYU 3 PUHKOBUX NpUHIUNIB. Hanpukiaz, /s peryil0oBaHHS I[iH 3aCTOCOBYIOThCS METO/AU: 06Me-
YKeHHSI peHTabeJbHOCTI ([JI1 CTBOPEHHS MepeAyMOB [iJisl 3aCTOCYBaHHS MPUMITHUBHHUX CIIOCOGIB yXU-
JIEHHS BiJI OTIOJaTKyBaHHsA Yepe3 GiKTHUBHI MAMTPUEMCTBA, MPOKJIAJAKH i TIHbOBE BUPOOGHHIITBO); BUILJIATa
cybcuaii (s nepekadyBaHHs KOIITIB i3 ep>KaBHOTO GI0/KETY Y MPUBATHUM CEKTOP); 0OMeXeHHs Jie-
raJIbHOTO iMIIOPTY (3 METOI YCYHEHHsI KOHKYPeHIil Y BUPOOHUIITBI TOBAPiB/MOCAYT A/ BiTUM3HSIHHUX
BHUPOOHHKIB, CTUMYJIIOBAaHHS KOPYNIIMHOI JMisIJIbHOCTI Ha MUTHHIII Ta CIPUSHHSA HeJieraJbHOMY iMIIO-
PTY); AeBaJibBallisi TPUBHI (3 METO CIPUSHHS HeJleraJlbHOMY BUBE3EHHIO KalliTasliB 3a KOp/IoH i popmy-
BaHHIO CHPOBUHHOI CTPYKTYPU €KOHOMIKH) TO11[0. SIKILO A/ peryJl0BaHHS L[iH BUKOPUCTOBYBATH JIUIIIE
Taki MeTo/ i1, TO HabaraTo Kpaille /JJisl CyCNiJIbCTBa, 1106 Aep:KaBa B3araji He BTpy4asiacs Y IPoIec LiHo-
YTBOPEHHH.

/11 KOHTPOJILOBAHUX Olepalliil BBOAUTHCS MOHATTS «TpaHcPepTHe LiHOYTBOPEeHHs». BianosigHo
Jlo TOJIOXKEeHb, BUKJIaJeHUx B KepiBHUUTBI Opranizallii eKOHOMIYHOrO CHiBpOGITHUIITBA i PO3BUTKY
(OECP) 3 TpaHchepTHOTO I[iIHOYTBOPEHHS, TpaHCPePTHA LiHA BCTAHOBJIOETHCA MiXK aCOLIHOBaHUMHU Op-
rasisanisiMy, (B3aeMo3aJIeXKHUMH 0C00aMH ), 3a IKOIO O/IHA OpraHi3allis peasidye TOBapH, HeMaTepiaJabHi
aKTHUBU Ta HAJ|A€ MOCAYTH iHIIIM 0cobi (aconifioBaHoMy mifnpueMctBy)8. BigmnosigHo /10 yMOB, BU3Have-
HUX Y cT. 9, nyHkTax 1a) i 16) Tunosoi noaaTtkoBoi koHBeH1ii OECP, ABa miinpueMcTBa BBXKAOThCS aco-
[[iHOBaHUMH, SIKLIO OJIHE MiJNPUEMCTBO 6epe y4acTb (MPSMO YM OIOCEPEJKOBAHO) B YIPABJIiHHI, KOHT-
poJIi UM KamiTaJli iHIIoro mignprueMcTBa ab0 SKIINO OHi i Ti XK 0C06HM 6epyTh y4acThb (MPSAMO Y1 Orocepe/i-
KOBaHO) B yIIpaBJIiHHI, KOHTPOJIi YU KaniTasi 060X nigAnpueMcTB (cT. 17, n. 11). [[puHIUN BUTSTHYTH PYKH
(ct.39.1.1 [IKY) kpainamu OECP BBaXka€ThCSA CTAaHAAPTOM JIJIsl BUSHAYEHHSA TPaHCPEePHUX LiH MiX acolri-
HWoBaHUMHU HignpueMcTBamMu. OHaK KOro 3aCTOCYBaHHS HA MPAKTHLI Ma€ 6arato HeJOJIiKiB:

6 PackuHa JI. H., TesibroBa T. [1. Posib KeHHCHAHCKOH PeBOJIIOIMY B Pa3BUTHH MUPOBOW 3KOHOMHKH/// AKTya/IbHbIe BOIPOCH! YHUBEPCUTETCKON
Hayku: c6. Tp./bau. I'Y. Ya, 2016. C. 266-276.

7 OCHOBBI MUPOBOH 3KOHOMUKH U MEXAYHapOAHbIX OTHOILEHUH: y4eb, mocobue; u3/.2 nepepab. v fom./ nog o6, pef. . A. XucamyTaruHOBa.
Ya: Uza-Bo YTHTY, 2012. 343 c. C.20.

8 Article 7, Preface of OECD Transfer Pricing Guidelines for Multinational Enterprises and Tax Administrations 2010, OECD Publishing, Paris.
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1. HeicHye 3araJbHONPUUHATHUX 06’ EKTUBHUX KPUTEPIiB OL[iHKU edeKTy MacITaby Ta nepe-
Bar iHTerparii Mi>k aconiiloBaHUMHU MiITPUEMCTBAMU;

2. BaXKO ojlep:KaTH NpsiMi miATBepA>KEHHS YMOB, siKi 6 MOTJIM 6y TH BCTAaHOBJIEHI MiXK He3a-
JIEXKHUMHU MiAIPUEMCTBAMU;

3. 3acToCyBaHHS NPUHLMIY BUTSATHYTOI pyKHU BUMara€ aHaji3y BeJIMKOI KiJIbKOCTi onepaiiiit
MiXK acoI[iiOBaHUMHU i He3aIeXKHUMHU NiNPUEMCTBAMU;

4. 3pocCTae NOJATKOBe HAaBAaHTAaXKEHHA SIK Ha IJIATHUKIB MOJATKIB, Tak i Ha MOJATKOBI op-
raHy, Ta aJMiHiCTpaTHUBHI BUTpPATH AJIs1 OOI'PYHTYBaHHS Bi/J[MOBiIHOCTI YMOB omeparii
IPUHLHUIY BUTATHYTOI pyKU;

BapTo 3ayBaxkuTH, 10 KpUTePii, Ki 3aCTOCOBYIOThCS [/ BU3HAYE€HHS acoliloBaHUX (B3aEMO-
MOB’sI3aHUX) Cy0’€KTIB, MPAKTUYHO 3aCTOCYBATH BaXKKO. TOMY He 3aBX/IM MO>KHA 06’€KTUBHO BUSHAYUTH
B3aEMOIIOB’I3aHUX Cy0 EKTIB, /10 SKHX CJIi/l 3aCTOCOBYBATH MPHUHIUI BUTATHYTOI pyKH (cT. 39 11. 39.2, 39.3
[IKY). B YkpaiHi MacoBo CTBOPIOKTHCA MiANNPUEMCTBA 3 03HaKaMH GpiKTUBHOCTI YM MiAITPHUEMCTBA-TIPO-
KJIAIKU 3 Mi/[CTABHUMU JJUPEKTOPAMH, Yepe3 sIKi peasi3yroThcs TOBapH /NOCAYTH, BUPOO6JIeHi Ha miAnpuU-
€MCTBaX, fKi ONTHMI3yIOTh CBOI M10/IaTKOBi 3000B’A3aHHs. Pe3uieHTH YKpaiHu clelialbHO CTBOPIOIOTH
TaKi mgnpueMcTBa B 0QIIOPHUX IOPUCAUKIIAX, Yepes sKi 3/[iHCHIOIThCS KYIIiBJA i/a6o peasisalis ToBa-
piB/nocyr, BUpo6JieHUX B YKpaiHi.

Hailie 3ak0HO/1aBCTBO He Mepe16avae }KOJHUX PETY/SATOPiB pPUHKOBOTO rOCIOJAapCTBa. 3 HEBiJOMUX
MPUYHH MiHIMa/IbHa 3ap006iTHA IJIaTa BBAXKAETHCSA PETYJIATOPOM, X04a HACIPaB/i B iCHYrOUOMY B YKpaiHi
BUIJISIIi BUKOHYE POJIb FaJibMa eKOHOMIYHOT0 po3BUTKY. MiHiMasibHa 3apmiaTa MorJa 6 Jello perysto-
BaTH, IKOW BOHA BCTAHOBJIIOBaJacd Ha 6a3i SKUXOCh MiHIMa/IbHUX CTAaH/AAPTIB i BU3HAvyasa 6 mpomnopirii
pO3MOo/IiJly AOXOAIB Y CYyCHiNIbCTBI. AJie /i bOTO MalOTh OYTHU BCTAaHOBJIEH] CIiBBi/HOILIIEHHS MiX cepe/i-
HbOI0, MiHIMaJIbHOIO i MAKCMMaJIbHOO 3apIJIaTOX HAa OCHOBI, HANpHUKJ/IaJ, EBPONelCcbKOi colliasibHOI Xap-
Til (meper/igHyTOi) 3 ypaxyBaHHSAM HaMipiB BcTymy Ykpainu 70 EBponeicbkoro Coto3sy. JJoOKH TaKUX
MpoMnopIiii He BCTAaHOBJIEHO, MiHiMa/IbHA 3apILJIaTa BiJlirpaBaTUME POJib Fa/ibMa EKOHOMIYHOTO PO3BUTKY
Ykpainu.

OcHOBHUM i paKTUYHO €JUHUM PETYJIITOPOM PHUHKOBOI EKOHOMIKHM Ma€ OyTH MOJaTKOBE 3aKOHO-
JIaBCTBO, OZJHAK B YKpaiHi BOHO He BUKOHYE HisIKOi peryJitor4oi GyHKIIii, OCKiIbKH irHOPY€E OCHOBHI TPHH-
LMY ONOJATKyBaHHHA, cGOopMyIboBaHi 1ie B 1776 p. A. CMiTOM. Y coljia/ibHiil pUHKOBIH eKOHOMILi OCHO-
BHUM NPUHIUIIOM ONOJATKyBaHHS Ma€ OYTH MPUHILMI COL[iaJIbHOI CIPaBe/IMBOCT] — yCTAHOBJIEHHS 110~
JIaTKiB Ta 3060piB BiAMOBIIHO ZI0 MJIATOCIPOMOXKHOCTI IJIATHUKIB moAaTKiB. [[puHIMI comia/ibHOI cripa-
BEJIJIMBOCTI BU3HAYAE, sIKa YaCTHMHA [0X0y MJIaTHUKA NlepepaxoByEThCA Y BUIJISA/I 0JATKY, HACKIJIbKU
00’€KTHBHO PO3MOAINSETHLCSA TArap MNOAATKIB cepeJi pisHUX rpyn i BEPCTB CycHiJibCTBA i Ha 1[0 BUTpaya-
I0ThCA 3i6paHi moJaTKU. [IpuHIMIT collia/IbHOI CIIpaBeJIMBOCTI BijoOpakae JeMOKpPATU3M JIePKaBHOTO
JIaZly, LiHHOCTI Ziep>KaBHOT0 YCTPOIO.

[IpakTUYHOTO MOIMIMNPEHHs B YKpaiHi HaOyB NPOTU/IEKHUN MPUHIMI - NOJATKHU CILJIAauy€e TiAbKU
TOH, XTO He MOXe (2060 He Xoue) YXUIUTHUCS BiJl CIJIaTH YU ONTUMIi3yBaTH NOJATKOBe 3000B’s13aHH. B
YkpaiHi cr1avyoTh MOAATKH B IOBHOMY 06CsA3i BUKJIIOUHO IPalliBHUKU Or0/KeTHOI cdhepu. Y cdepi 6i3-
HeCy BUKOPUCTOBYIOTBHCS YUCJIEHHI CXeMU YHUKHEHHS ONoJaTKyBaHHA. Yepe3 Ha/i3BUYalHYy IPUMITUB-
HiCTb 6iJIbIIOCTI cXeM, iX 3aCTOCYBaHHS Hi /I/is1 KOTO He CTBOPIOE TpyAHOILiB. [lokazHUKOM ebeKTUBHOCTI
ONTHUMi3aLiTHUX CXEM MOXKYTb CIYTyBaTHU 00CATH TIHBOBOTO BUPOOHUIITBA. Mi*kHapogHa Acollialisi Au-
JIoMoBaHUX cepTudikoBanux oyxrantepiB (ACCA) ony6JiikyBasia peMTHHT KpaiH 3 HaW6I/IBIIO0 YaCTKOI0
TiHbOBOi eKOHOMiKH. ACCA oniHU/Ia piBeHb TiHbOBOI €KOHOMIKH YKpaiHu B 1,95 TpJiH rpH a60 45,96% Bix
ykpaincbkoro BBII®. Taki o6csiru TiHbOBOTO BUPOGHUI[TBA 3aKOHOMIpPHO MOPO/KYIOTh iHIII HeraTUBHI
SIBUIIIA B EKOHOMIIli, 30KpeMa TOTa/IbHy KOPYIILii0 Ha BCiX WA6JIX rOCNoAapCchbKOro MexaHi3aMy, BKJIOYa-
04U U Cyau.

[loflaTKOBE HaBaHTAXKeHHS Ha JieraJbHUN CEKTOP PO3MOAINSAEThCS BKpald HEPIBHOMIPHO — XTOCh
MJIATUTh MOAATKU B IOBHOMY 06cs3i (CIOAiBAEMOCH, 1110 TaKi MJIATHUKU Y HAC TAaKOX €), ajie 6iblIicTh

9 Emerging from the shadows: The shadow economy to 2025.
URL: http://www.accaglobal.com/content/dam/ACCA_Global/Technical/Future/pi-shadow-economy.pdf
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BEJIMKHUX MJIATHUKIB yCOIIIHO MPUXOBYE CBOI 1oX0AH. [lo6pe, 1110 B HAIIOMY [10/JaTKOBOMY 3aKOHO/ABCTBI
€ Maca I0JIOXKEeHb, SIKi 103BOJISIOTh L€ 3/1iliCHIOBaTH Iy:Ke ePEKTUBHO, IPAKTUYHO 6e3 iHTe/JleKTyaJlbHUX
3ycusib. EQekTHBHA cTaBKa OCHOBHUX NOJATKIB 3a3BUyai He nepeBuiye 50% Bif cTaBKH, BCTAHOBJIEHOI
[TogaTKOBUM KoOJZleKCOM YKpaiHulo.

[Inocka mkasa ocHoBHux noaaTkis ([1/1B, ECB, [11P0 i mogaTKy Ha mpu6OyTOK) HaBiTh He Nepeada-
Ya€ MOXKJIMBOCTI X0Y SIKOTOCh PEryJ/Il0BaHHS eKOHOMIKU. Takol CUCTeMHU OMOJATKYBaHHS He Ma€E O0/Ha
po3BHHeHa KpaiHa. J/Iuille B YKpaiHi LiiHa Ha TOBapH/NIOC/IYTY HifIK He NI0B’si3aHa 3 10X0jaM U CII03KMBaviB.
Jloxoau GisibII0I YaCTHHY YKPAiHIliB He 3a6e3MeYyITh iXHbOI y4acTi B eKOHOMIIli IK CIIO’KMBaYiB, a, 0TKeE,
HisiKa eKOHOMiKa IM fIK CII0’KMBa4yaM He IOTpi6Ha.

Ille ¥ goci Ha 3aKOHO/IABUOMY PiBHi 3aCTOCOBYIOThHCS XMOHI EKOHOMIYHI MOHSATTS - CO6iBapTiCTh TO-
BapiB/mociyr Ta peHTabesbHICTh BUpo6HUIITBA. CO6iBapTiCTh TOBapiB/MOCAYT He Bifobpaxae Hi MeTy,
Hi pe3yJibTaT €eKOHOMIYHOI JislIbHOCTi. A TOKa3HUK PeHTa0e/JbHOCTI y3arasi He Ma€ »KOJHOTO CEHCY ITPH
BiZICyTHOCTiI 06’€EKTHBHHUX MeXaHi3MiB I[iHOyTBopeHH:. Kijibka mocepefHUKIB y JIAaHIIOXKKY J0O3BOJISIE 3a-
6e3Me4YuTH HYJIbOBY PEHTA6ENbHICTh A/l KOXHOIO i 3axMapHi I[iHU A/ KiHlleBoro crnoxuBaya. Lli mo-
HATTSA MalOTb NEBHUU CEHC Ha PiBHI KOHKPETHOTO MiZIpUEMCTBA. AJle Ha JAepKaBHOMY piBHI, Ta e U y
PUHKOBIiH €eKOHOMIILi, CJIi/i oepyBaTHU iHIIMMHU €KOHOMIYHUMHU KaTeropisiMy, 30KpeMa OCHOBHUM MOHST-
TSIM Ma€ BUCTYIATH A0AAaHa BapTiCTh. AJle B YKpaiHCbKOMY 3aKOHO/JABCTBI HEMAa€ HaBiTh BU3HAYEHHH I10-
HATTS «J04aHa BapTicTb». Y c¢T. 14 n. 14.1, nn. 14.1.178 Bu3Ha4YeHO Jivlle NOHATTS «II04AaTOK Ha J0AaHy
BapTICTh — HEMPAMUU NMOAATOK, IKUHA HapaxXOBYETbCSA Ta CIJIAYYETHCA BiANOBIAHO A0 HOPM po3fiay V
uboro Kogekcy». Iy 3py4HOCTI 3/I0BKMBAaHHS MOJJaTKOM Ha J0[laHy BapTiCcThb (yXWUJIeHHS Bij CIjiaTH i
oJlep>kaHHS HE3aKOHHOTI0 Bi/ilIKoAyBaHHs 3 610/ keTy) y cT. 14, . 14.1 nn. 14.1.181 Ta 14.1.18 Bu3HaueHO
J1Ba IOHATTS, IKi He XapaKTepHi /Il CACTEMHU ONOAATKYBaHHS:

- «I0JJaTKOBUH KpPeJUT — CyMa, Ha IKY [IJIaATHUK NI0aTKy Ha J0JAaHY BapTiCTh Ma€E NpaBO 3MEHIIUTHU
MoJAaTKOBE 3000B’s1I3aHHSI 3BiTHOTO (II0/1aTKOBOI0) Nepio/ly, BU3Ha4YeHa 3rifgHo 3 po3aisioM V nboro Koze-
KCy»;

- «6r/KeTHe BiAIIKOAYBAaHHS — BiJIIIKO/{yBaHHS BiJj EMHOr0 3HAUYEeHHS MOJAaTKy Ha Jl0JlaHy Bap-
TiCTh Ha HiZiCTaBi MiATBEpXKeHHS TPAaBOMiIpPHOCTI CyM 010/IP)KETHOTO BiJIIIKOIyBaHHSA MOJAaTKy Ha JI0/IaHy
BapTiCThb 3a pe3yJibTaTaMU lIepeBipKHU IIJIaTHUKAY.

HasBHicTb 1[UX IBOX eJieMeHTiB paBoBoro MexaHiamy [1/IB 3a6e3neuye HikoMy He NOTPiGHOO po-
6oToto Maixke 40% npariBHUKIB MOAATKOBOI C/IyKOHU Ta MUTHHULI, 06 TSKYE CUCTEMY OAATKOBOI 3BiTHO-
CTi [i/1A IJIATHUKIB TAa BCTAHOBJIIOE [I0JATKOBI IPaBOBiJHOCMHY MiX IIJIATHUKAMH, X04a TaKi IpaBOBifHO-
CHHU MalOTh [IPABO Ha iCHYBaHHA JIMLIe MK Jep>KaBoo Ta IJIaTHUKaMU noJaTkiB!l. HagBHicTb nocepen-
HuKa npu ciati [1/IB i napanenbHOro MexaHi3aMy 00J1iKy y BUTJIS/li TOJJaTKOBUX HaKJIaJHUX 3a0e3Ieuye
MPaKTUYHO HeOOMeXKeHi MOKJIMBOCTI JIJIs1 YXUJIEHHS Bif onogaTKyBaHH:A i He jsivmie [1/1B.

lleHTpa/sibHUM eJIeMeHTOM MTOJATKOBOI CUCTEMU € CIpaBeJ/IMBa PUHKOBA BApTiCTh HA TOBApH /TO-
cJyru. fKio JepkaBa He KOHTPOJIIOE LIiHOYTBOPEHHS, BOHA He KOHTPOJIIOE y3araJi Hidoro. Y JefKkux ce-
KTOpaxX eKOHOMIKH KOHTPOJIb Tapu}iB 3AiCHIOETbCS B pyYHOMY peXUMi B iHTepecax He3HAuHOI rpynu
MpUBiJIe0BaHUX 0Ci6.

®opMyBaHHS CHpaBe[JIMBUX PUHKOBUX IIiH 3a6e3leYye PUHKOBY PiBHOBAary UIJISIXOM BCTAaHOB-
JIeHHS eKBiBaJIeHTHOT'0 06MiHy TOBapiB/mocayr Ha puHKY. LliHa - 11e mo/laTkoBa 6a3a OCHOBHUX MOJATKIB
i 360piB. fIkillo HeBijoMa Mo/JaTKOBa 6a3a, He MoXKe 6y TH BU3HAUYeHa CyMa aKIM3iB, NoJaTKiB i 360piB, 1110
MiAJIAraloTh CIJIATI. IKIo HeBigoMa MogaTKOBA 6a3a, HEMAaE HisTK0OI MOXKJIMBOCTI X04 IKOCb OGI'PYHTYBaTH
MOJATKOBY CTAaBKY i mepe6aunTH MOJJaTKOBE HABAHTAXKEHHS. A 0TXKe, HEMa€E MOXJIMBOCTI 3a6e3Me4nTn
HaJIe)kKHe BUKOHaHHA cT. 67. KoHcTuTyniil Ykpainu: «KoxeH 3060B’s13aHUH CIJIaYyBaTH MOAATKHU i 360pu
B IOPAAKY 1 po3Mipax, BCTAHOBJIEHUX 3aKOHOM».

10 [Tupora 1. C. KoHcTUTYWilHI rapaHTil coljjabHUX CTAaHAAPTIB Ta CHPOMOXKHICTbh eKoHOMiKH. Visegrad Journal on Human Rights. 2018. Ne1.
C.149-154.

11 upora I. C. YcyHeHHsI NpaBOBiIHOCHH MiX IUIATHUKAaMH NOAATKY: HOBI MeToau agMinicTpyBanHs [1/IB. Visegrad Journalon Human Rights.
2016.Ne2 6.4.3. C. 83-87.
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llina - me mie i croci6 parioHaJbHOr0 BUTPAYaHHSA KOIITIB JIeP>KaBHOTO i MiCLleBOr0 6I0/[KETIB MpH
3/1ilicCHeHHI iepKaBHUX 3aKYIIiBeJIb i JlepkaBHUX 3aMOBJIeHb. DOpMyBaHHs Jiep>KaBHUX 3aMOBJIEHD i 3/1il-
CHEHHS JiepKaBHUX 3aKYIiBesJb HAa 0CHOBI KOHKYPCY — lLie KOPYNIiHHUNI MeXaHi3M po3TpaT AePKaBHOTO
610/ KeTy i HiYoTO GiJbIIeE.

LliHa - e 1e ¥ 6a30BUM e/leMeHT aHTHMOHOIOJIbHOTO 3aKOHO/IaBCTBA, OCKIJIbKU caMe IjiHa GopMye
KOHKYpEeHTHe Cepe/loBUIlle HaBiTh 32 HAsABHOCTI €JUHOT0 BUPOOHUKA. Bce iHIlle B aHTUMOHOMOJILHOMY
3aKOHOJZABCTBI - iMiTallid, AKa He Ma€ MPaKTUYHOIr'0 3Ha4eHHd AJid TOTaJIbHO MOHOIIOJ1i30BaHOl €eKOHO-
Miku Ykpainu. [IpaBo3acTocyBaHHS aHTUMOHONOJBHOTO 3aKOHO/JAaBCTBA 3/iMCHIOETLCA JIULIE Yepes Cy-
JloBe pimeHHs!2, Xo4a TaKUH MiAXiJl € 6a’kaHUM 3 HOPMaTUBHOI TOUKH 30PY, BiH He € Hi ICHUM, Hi TepeKo-
HAMBUM. [loK/Ia/lal0uuCch BUKJIKYHO Ha CyJ0Be pillleHHSs], HEMOXJ/IMBO HaZlaTH CUCTeMI JOCTaTHBOI ICHO-
cTi, edekTUBHOCTI a60 Mpo3opocTil3 14 15,

BifcyTHIiCcTb cripaBe/IINBUX PUHKOBUX I[iH He I03BOJISIE 0GI'PYHTYBATH MIPiOPUTETH 30BHIIIHbOEKO-
HOMIYHOI AiiJIbHOCTI Jilep»kaBu. XUOHI IpiopyUTeTH Y 30BHIIIHINA TOPTiBJi NPU3BOAATH 10 GOPMYBaHHS
JNedinuTy maaTihkKHOro 6ajaHCy i CTBOPIOIOTH MOCTiHHO Aitounit iHAALIRHUNA MyabTUILTIKaTOP. MoXHA
CTUMYJIFOBAaTH €KCIOPT TOBApPiB/MOC/YT, IKi € 30UTKOBUMH [IJIsl Aep>KaBH, Ta iIMIIOPTYBaTH TOBapH,/moc-
JIYTH, SIKi BUTiIHilIle BUPOOJIATH B YKpaiHi.

BifcyTHicTb cipaBeA/IMBHUX PUHKOBUX I[iH clipUsie pOPMYBaHHIO TiIHbOBOI EKOHOMIKU i BUBE3E€HHIO
KalliTa/iB 3a MeXi YKpaiHu Ta n036aBJisie EKOHOMIKY iHBeCcTULLiIHUX pecypciB. Halbinbii 06cary BuBe-
3eHOro Karitasy npunajaTb Ha 2008-2013 pp.: 2008 p. - $16,922; 2009 p.- $10,574; 2010 p.- $13,843;
2011 p.-$17,949; 2012 p. - $21,001; 2013 p. - $13,911 mapza BignosiaHo. 3a gecaThb pokiB 2006-2016 3
Ykpainu BuBe3eHo noHaz 116 mupz gonapis ClIA6, 3a KyMyJATUBHUM BiZITOKOM TiHbOBOI'O KamiTaly
Ykpaina nocigae 17 micue y cBiTi.

BpemwTi-pewt 1jiHa — 1e 3aci6 3a6e3neyeHHs1 epeKTUBHOI'0 PO3MO/1iJly 06MeEXEHUX BUPOOHUYHX pe-
CypciB 3 MeTOI0 33/I0BOJIEHHS COLia/IbHUX NMOTPeED. SKII0 B 0CHOBI pUHKOBUX PETYJIATOPIB HE CTABUTHCA
coljiasibHa MeTa, HeMa€ notpebu B GopMyBaHHI puHKY. CIpaBeAJIMBi pUHKOBI I[iHU - I]le 0CHOBa PUHKOBOI
€KOHOMIKHM Ha LIbOMY eTali po3BUTKY. PallioHa/ibHe BUKOPUCTAaHHS peCypcCiB IONOBHUTH KOHKYPEHILito
I[IHOBY, KOHKYPEHIIi€0 HOBOT'O TOBApy, HOBUX TEXHOJIOTIH, CIIOCO6iB i 3aC06iB BUPOOHMIITBA, 1110 JIA€ BU-
pilla/yIbHY IepeBary 3a BapTiCTIO a00 AKICTIO i 3aBJIa€ yapy He M0 MapXi NpUOYTKY Ta MPOAYKILI iCHYIO-
yux ¢pipmM, a o ix poHjax Ta ix nignpueMmcrraxl’.

Cotig MmaTu Ha yBasi, 0 ¢opMyBaHHS iHK Ma€ 3iACHIOBATHUCS PUHKOBUMH METOZAaMU Ha OCHOBI
3abe3nedeHHs 6asiaHCy nonuTy i mpono3ullil. OCKiIbKA NONMUT BU3HAYAETHCS MJIATOCIPOMOXKHICTIO M0-
KyMIIiB, a IpON03ullisl 3a6e3Mne4yeThCsl BUPOOHUKAMU, TO I[iHa Mae GopMyBaTUCS 3 YpaxXyBaHHS iHTepeciB
i BUpOOHUKIB, i cioxkuBayiB. li iHTepecu JiiaMmeTpasibHO TPOTUJIEXHI. BUpOOHUKU NMparHyTh 0JlepKaTH
MaKCHUMaJIbHUH J0XiJ, OpiEHTYIOYHCh Ha I[iHU B EBpomi. OJHaK, KOJIH HAeThCs PO 3apo6iTHI maTy mpa-
IiBHUKaM, BUPOOHUKH BCTAaHOBJIIOIOTH YKPATHCBKI 3apIyIaTH, AKi iHKOJIM y JIeCATKH pa3iB HUXKYi 32 €BPO-
neucobki. Y yoMy TyT 6a/1aHC iHTepeciB i Ipo SKUN PUHOK ifeTbca?

Ha puHKY 3aBXJ1 NPUCYTHIH 1ie ¥ TpeTil rpaBelpb — AepaBa 3 BJJaCHUMHU iHTepecaMu. SKio BU-
POGHHKU MOXKYTb 3a6€3Me4YnTH GalaHC MOMUTY i MPONOo3uLii 32 paXyHOK BUCOKHUX MOHOMOJIbHUX I[iH, TO
Taka piBHOBara coljiajibHy Jep:KaBy He IOBMHHA BJAIITOBYBaTH. [lep:kaBa Mae 3a6e3mne4yBaTH MPUCKO-
peHHUil collia/IbHO-eKOHOMIYHUM PO3BUTOK 3a PAXyHOK 3POCTAHHS KiJIbKOCTI Ta SIKOCTi TOBapiB/mocayr
3a KOHKYPEHTHOIO 1IiHO10. Ik Moxe QYHKI[iIOHYBaTH PUHOK, y skoMy 50% A0MOT0CIOAapPCTB OAEPKYIOTh

12 Tim Wu, Antitrust via Rulemaking: Competition Catalysts, 16 Colo Tech L ] 33, 35 (2005) (observing that with several exceptions, the antitrust
regime “remains rooted in the adjudication model”).

13 Federal Trade Commission, Patent Assertion Entity Activity: An FTC Study (Oct 2016), archived at https://perma.cc/ACU8-D93N

14 Federal Trade Commission, Data Brokers: A Call for Transparency and Accountability (May 2014), archived at https://perma.cc/R44A-PS2Q
15 Federal Trade Commission Bureaus of Competition and Economics, The FTC’s Merger Remedies 2006-2012: A Report of the Bureaus of Com-
petition and Economics (Jan 2017), archived at https://perma.cc/5HC5-93SM

16 BuBejeHHS KaliTaJIiB 3 YKpaiHU: MacIITabu Ta HANPSIMKHU 3aro6iraHHs: aHaJiTH4YHA AonoBijgb / 3a pepakuiero f. A. Xaunina. K.: HIC, 2013.
39 c. URL: http://www.niss.gov.ua/content/articles/files/capital_2013-c47ae.pdf

17 Joseph A. Schumpeter, Capitalism, Socialism and Democracy 81-86 (George Allen & Unwin 5th ed 1976).
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cy6cuii Ha omIaTy KUTJIOBO-KOMYHA/IbHUX MOCJIYT, a 3a60pPTrOBaHiCTh 3a MOC/AYTH Ha KiHelp ciuns 2021
p. cTaHOBUTHb 81 MupA rpH18?

BasnaHc iHTepeciB Ma€ 3a6e3Me4YuTH CIpaBeAJIMBUIM pO3N0Aia pe3yaAbTaTiB BUPOOHUIITBA. EAUHUM
pe3y/IbTaTOM eKOHOMIYHOI ZiflJIbHOCTI € 3aHOBO CTBOPEHA 0/4jaHa BapTiCTh, 1Ka BUPAXKAETHCA CYMOIO J10-
X0/1iB BUPOOHHUKIB i clo’KHBayviB. [l0X011 ClIO’KKMBAYiB — Ile GOH/I OIJIAaTH Ipalli, a BUPOOHUKIB - MPHUOYTOK.
BasnaHc iHTepeciB cnoXkMBayviB i BUPOOHUKIB OCATAETHCA pallioHaIbHUM PO3MNOAIJI0M J10/laHOl BapTOCTi
Mix IpubyTKOM i poHI0M omiaTu npanli. I[HTepecy AepxaBu 3a6e3MeYy0ThCs 0NOJaTKyBaHHSAM 10AaHO1
BapTOCTI Ta II CK/1aZ0BUX.

OdeBuAHO, 0 GOH/ OIJIATH Ipalli — Lie 10XiJ Ha paKTop BUPOOGHHUITBA — Mpalis, a TPUOYTOK — Lie
Jloxin Ha dakTop BUPOOHULITBA - KamiTaJ i 34aTHICTB A0 nignpueMHunTBa. ®oHp omiaTu npaui opmy-
€ThCS SIK pe3yJbTaT BUPOOHUIITBA, a MPUOYTOK MOXJIMBHUU JiMlle Mic/s peasisalii pe3yabTaTiB nmparii.
[IpubyTOK MOKe 6YTH HYJIbOBUM ab0 HaBiTh BiJi' EMHUM, TOGTO BUPOOHUIITBO MOXKe OYTU 30MTKOBUM.
®oHp onsIaTH npari He MOXKe O6YTH HMXKYHUM 32 COIjia/IbHY rapaHTilo, sKa BCTAHOBJIIOE MiHIiMaJIbHUM po3-
Mip 3apo6iTHOI MJIaTU B pO3paxyHKY Ha KOXKHOTO MpaljiBHUKA.

OTxe, cripaBe//IMBa PUHKOBA BapTiCTh JOPiBHIOE rPOLIOBOMY €KBiBaJIEeHTY 3aHOBO CTBOPEHOI J10-
JlaHOi BAPTOCTi, TOGTO BUSHAYAETHCSA CyMOI0 pOH/Iy OIJIaTH mpalli i npubyTKy. /logaHa BapTicTh Ma€ OyTH
JieriTUMi3oBaHa, TOOGTO MiTBep/»KeHa MpU peasizalii Ha pUHKY. AMOpTH3allid OCHOBHUX (QOH/IIB He
BKJIDYAETbCA [10 OAAHOI BAPTOCTI, ajie BKJIKYAETHCA [0 LiHU. AMOPTHU3allisl HAPaXOBYETHCS 32 HOPMaMH,
BHU3HaYeHUMHU ¥ [lolaTKOBOMY KozeKci YKpaiHy, i 36epiraeTbcs Ha Cliel[ia/iIbHOMY PaxyHKY.

Ha 6yab sKil cTazii BApoGHHUYOro i/a60 po3MOAibi0oro IUKIIIB iHa GOPMYETHCSA K CyMa 3aHOBO
CTBOpEHOI 0/laHol BApTOCTi Ta aMopTHU3allii Ha 1il cTafil BUPOOHUYOTO [UKJY ILJIIOC 10/laHa BApTiCTh i
aMOpTH3allifl Ha yCixX nonepeAHix crafiax qukiy. [lpydomy nosaHa BapTicTh | aMopTHU3alid nonepeHix
[UKJIiB BUPOOGHUIITBA CTAHOBUTD BUTPATH, SIKi BKJIIOUAKOTHCSA A0 [[iHU B Mipi BAKOPUCTAHHS 3aKyIJIEHUX
dakTopiB BUpo6HULTBA. CKIaACHKI 3an1ack GaKTOPiB BUPOOGHHULITBA HE CTAHOBJISITh BUTPAT i J|0 LIiHU He
BKJIDYAKThHCA.

Hiski iH11i MOXJ/IMBI po3TpaTH J10 1IiHU BKJIIOYATUCS HE MOXKYTh. 30KpeMa, Hi Ha siKi cTaail BUpo6-
HUIITBA i/a60 po3mo/iay /10 IiHK He MOXKYTh BKJIFOUATHCS MO3UKH 1 BiZICOTKHM 32 KOPUCTYBAHHS KpeUT-
HUMH KOIITAMH BUPOOGHUKOM. fIKIIO BJIACHUK OCHOBHUX i/9M 060POTHHUX 3ac06iB NOTPebyE KPeAUTHUX
pecypciB, To TOBEPHEHHS KOIITIB i CIJIaTa BiICOTKIB 32 KOPUCTYBaHHS MO3UKOI0 Ma€ 3/[iCHIOBATUCS 3a
PaxXyHOK YHUCTOTO NPUOYTKY, MC/A CIJIATU NepebadyeHnX 3aKOHOAAaBCTBOM MOAATKIB i 360piB. Lli cymu
He MOy Tb BKJIIOYATHCS He TIJIbKU SIK CKJIaZI0Ba [0 aHOi BApTOCTI, aJie i HaBiTh 10 BUTPAT BUPOGHUIITBA.
OHoBJIeHHS1 0CHOBHUX QOH/IiB i CTUMYJ/IIOBaHHS iHBeCTUIIMHOI AiIIBHOCTI Ma€ 3iMCHIOBATHCS 3a paxy-
HOK IIPUCKOpPEeHOI aMopTHU3aliii.

3amnpornoHoBaHUH croci6 GopMyBaHHS CIPaBeAIMBHUX PUHKOBHX LIiH He BIUIMBAE HA PUHKOBUH Me-
XaHi3M iX GOpMyBaHHs Ha OCHOBI 6a/laHCy MONUTY i mpomno3umii. LliHa 3a/uImaeTbcs aGCOMIOTHO BiJIbHOIO.
€He 0OMeXXeHHS MOJISITAE Y TOMY, 1110 BCTAHOBJIEHIH 11iHi Ma€ 0iHO3HAYHO Bi/[MOBiIaTU Ha/le)KHA CyMa
BCiX NoJaTKiB i 360piB, nepeabdadeHux y [logaTkoBoMy KoJekci Ykpainu. Hanpukiaz, Ko Ha IeBHOMY
eTari BUpOOHMIITBA, peaJiizallii abo po3moAisy cTBopeHa JoJaHa BapTicTb ckiazae 100 rpH, Hag6aBKa 10
[iHu He Moxe NepeBuilyBaTy 100 rpH miroc nepes6adyeHi 3aKOHOM HeNPsIMi OJJaTKX Ta 3apaxoBaHa IJ1a-
THUKOM Ha Clellia/lbHUM paxyHOK cyMa amopTusalii. Ha 100 rpH goaaHoi BapToCTi BUpOOHUK Ma€ J0-
Jatu 20 rpH [1/]B Ta ciiatuTu Bei noaaTku i 36opu 3 GoHAY oMJIaTH npaii i npubyTKy, nepeadavyeHi 3a-
KOHO/IaBCTBOM. /I MPUKJIaAy NpUAMeMO Taki mponopiii po3noAiny momaHoi BaptocTi: 30% (30 rpH)
ctaHoBUTh GoH/ omiaTH npati, a 70% (70 rpH) - npubyTOK. 3aKOHOAABCTBO YKpaiHU Mepe6avacE cuiaTy
noJiaTkiB i 360piB: (30*0,22=) 6,6 rpH (ECB); ((30-6,6)*0,18=) 4.212 rpu IJADO; ((30-6,6)*0,015=) 0,351
I'pH BificbkoBoro 36opy i (70*0,18=) 12,6 rpH noaTKy Ha NPUOYTOK.

Ha npakTtuni nponopiiii po3noainy fogaHoi BapTOoCTi MiXK GOHAOM OIJIATH Npali 3a6e3Me4yrThCs
B iHIIMU cNOCi6, a /IJ1sT KOHTPOJII0 MOBHOTH CILJIATH NMOAATKIB i 360piB po3paXyHKU MPOBOASATHCS y 3BOPO-

18 [[po omJaTy HaceJIeHHSIM KU TJIOBO-KOMYHa/IbHUX NOCAYT y cidHi 2021 poky. [lepkaBHa C/1y»K6a CTATUCTUKH YKpaiHu.
URL: http://www.ukrstat.gov.ua/express/expr2021/03/26.pdf
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THOMY NOPSAAKY. 32 CYMOIO CIJIAaYeHUX MOJATKIB BU3HAYAETHCS 0JAaTKOBA 6a3a Ta BCTAHOBJIIOETHCS Bi/l-
MOBiHICTb MiX I[iHOMO i CyMOI0 cIJIaueHUX NOAATKIB. SIKI10 cyMa criiadyeHUX MOAATKIB i 360piB BifnoBizae
Ha/0aBLi [0 I[iHU, MOXHA BBAXKaTH, L0 peaJiizalis 3/iiHCHIOETbCS 3a ClIpaBeIMBOI0 PUHKOBOIO I[iHOM.
Byab-siKi MeToau onTHMi3alii moAaTKiB i 360piB CTalOTh a6COJIIOTHO HeAiE3aTHUMH, OCKIJIbKYM He I[iHa
BU3HA4a€ MOJATKOBY 6a3y, a CIlJladyeHi 0/JaTKH BU3HAYAIOTh IIiHY.

Y ToTa/lbHO MOHONOJII30BaHiil eKOHOMIlli TaKOTO KOHTPOJIIO HEJOCTAaTHLO. /il CTUMYJIIOBAaHHS
€KOHOMIYHOI'0 PO3BUTKY i Ni/IBUIIIeHHS] KOHKYPEHTOCIPOMOXKHOCTI TOBapiB/mocjayr noTpi6Ho 3a6e3mne-
YUTU ONTUMaJbHUN PO3NOJIJI J0JaHOI BAPTOCTI, BHKOPUCTOBYIOUU PUHKOBI peryaaTopu. TakuMu pery-
JIATOPAaMH € CTaBKU OCHOBHHX MOJATKIB i 360piB. MoHoMmo1is1 3aBxAu MoxXe dopMyBaTu GOH/I OMJIATH
nparli Ha piBHi, 6JIM3bKOMY /10 MiHiMaJ/IbHOI 3apO6ITHOI MJIaTH Ha KOXHOTO Mpal[iBHUKA, 3a6e3Me4yun
€061 HaaANpUOYTKU. HUHILIIHE MO/JaTKOBE 3aKOHOJABCTBO CIellia/ibHO TPUCTOCOBaHE /JIs1 TaKOI ONTHUMi-
3amnil onogaTKyBaHHA. [logaTku i 36opu 3 $oHAY omaTH mpamni ckaagaTb 37,21% (22% €ECB, 18%
[P0, 1,5% BilicbkoBoro 360py), a 3 npubyTKy - 18%.

OkpiM MaliHOBOTO po3lIapyBaHHs Y CyCHiJbCTBI, Taka NOJAaTKOBa CUCTeMA He Nepei6avyae po3BU-
TKY €KOHOMIKH, OCKiJIbKY He GOPMYE IJIATOCIPOMOKHHUM OMUT HA TOBAPH, MOCIYTH BJACHOTO BUPOOHU-
yrBa. ConiasbHO OpiEHTOBaHA €EKOHOMiKa Mae nepe6avyaTy MPOrpecMBHI CTaBKU ONMOJAaTKyBaHHs. CTy-
MiHb nporpecii noJaTkiB i 360piB BU3HAYAETHCS PO3MipOM MOAATKOBOI 6a3u: BUIlla 6a3a — BUIllA CTaBKa.
HaanpubyTKY MOBUHHI 0OAATKOBYBATHCS 32 BUCOKUMU CTaBKaMU, He Hk4e 40%. [IporpecuBHi cTaBKU
MaloTh BCTaHOBJOBaTHCA i 1s ECB, [P0, I1/]B Ta BilficbkoBOT0 360DYy.

KoxxeH BUpPOOGHUK CIJIAYyE yci nepejbadeHi 3aKOHOAABCTBOM OJATKH, HAPAxOBaHi Ha CTBOPEHY
HUM faojaany BapTictse: [1/]B, ECB, [1J®PO0, BilicbkkoBHii 36ip, N0AATOK HA NPUOYTOK, aKLU3 [IJis BUPOOHUKIB
nilakU3HUX ToBapiB. [Ipu Takii opranizanii cnjaTy noJaTKiB MOXHA CKacyBaTH MOJaTKOBI HaKJ/IaHi i
BCi mpolieiypH, IKi 3 HUMU OB I3aHi, MOAATKOBUH KPeAUT Ta M10JaTKOBI MPaBOBiHOCUHU MiXK IJIaTHU-
KaMHU.

[ToflaTKoBa 3BITHICTD 6Y/ib-SIKOTO MJIATHUKA MOJIAaTKIiB He3aJIEeXXHO BiJi KiJIbKOCTI MpaliBHUKIB, 06-
cAriB BUPOOHUIITBA Ta pO3Mipy KOMMAHII Ma€ BK/IOYATHU JIMIIIE YOTUPU PSAAKU: [0 OJJHOMY PSIJIKY, B IKOMY
BKa3yeTbCs cyMa crtadeHoro [1/IB, ECB, [P0, nogaTky Ha npubyTOK i BiicbKoBOTr0 360py. BUpoOGHUKM
Mi/JaKLIU3HUX TOBAPiB BKJIKOYAIOTB /0 3BiTY I'ATUH PSAJIOK, B IKOMY BKa3Y€ETbCs CyMa CILJIa4eHOT0 aKIU3-
HOTO0 NOJATKY. fIKIIl0 3aKOHO/1IaBCTBOM BCTAHOBJIEHO MiJIbIU 3i CIJIATH NOAATKIB i 360piB, 3BiT Ma€ BKJIIO-
yaTu cyMy GaKTUYHO HAZJaHUX MiJIbI 3 KOXKHOT'O MOAATKY i 360py OKpeMo.

[l 3anmpoBaXKeHHS 3alPOINIOHOBAHUX 3MiH y [lojaTKoBUH KoJieKC YKpaiHu Heo6XxiZHO momnepes-
HbO BHECTH IIeBHI yTOYHEHHS. 30KpeMa CJIiJ, JaTY BU3HAYEHHS IOHATD:

Jopana Bapricts ([IB) - ue cyma pakTopHux f0xo/iB dipMu (boHAy onaTu npaii i IpubyTKY).

CrnpaBeAJiMBa PUHKOBA BapTicTh (LiHA) - Ile rpoIIOBUN BHUpa3 JI0JlaHOI BAPTOCTi, aMopTH3arlil
0CHOBHUX QOH/IiB IJIATHUKA | BUTPAT BUPOOHHUIITBA.

BuTpaTty BUpOGHULTBA — lie IPOIIOBUIN BUPA3 [10/laHOI BAPTOCTi, CTBOPEHOI Ha BCix Mmomnepe/iHix
CTaflisIX BUpOOHUITBA i/a60 po3nojiay.

CnpaBe/i/iiBa pUHKOBA BapTiCTh, iITBEp/KeHa peastiszali€lo ToBapy, Bijo6pakae cy6’ eKTUBHY KO-
PUCHICTb TOBapy, HOT0 CHO>KHWBYY BapTiCTh, TPY/AOBI i MaTepia/ibHi BUTpAaTH Ta BCTAHOBJEHA HAa OCHOBI
6aJslaHCy IONUTY i mpomno3uilii. 3anponoHOBaHUM cHOCi6 OOIPYHTYBAHHA 1IiH Bi/[06paXkae KOMIJIEKCHUHN
migxiz 1o Ii BU3HAYEeHHd | BUK/II0YA€E MOXKJIMBOCTI aiMiHICTPaTUBHO-IPABOBOI'0 BTPYYaHHS Jep>KaBU B
Npoliec iHOyTBOpeHHs. Bignagae notpeba y fep:kaBHOMY peryJoBaHHI IiH a/MiHiCTPaTUBHUMH METO-
Jamu. Llinu MoxHa edpeKTUBHO peryJtoBaTu ctaBkamu [1/1B, ECB, [11P0, nogaTKy Ha NpUOYTOK Ta BikCh-
koBoro 360py. [[paBusibHO mifiibpaHi mporpecuBHi cTaBky noAaTkiB i ECB 103B0/1s110Th ehEKTUBHO 0OMe-
»KUTH PO3Mip rPaHUYHHUX IIiH, IKi GOPMYIOTHC PUHKOBUMU METO/AMH.

s 3abe3medeHHs COIiayIbHOI OopieHTAlil MOJaTKOBOI CUCTEMH YKpaiHM CJiJ yTOYHHUTH BU3HA-
YyeHHs 06’€KTa i 6a3u 0MoJaTKyBaHHS:

006’exkToM onoaTkyBaHHs [1/]B € foaHa BapTicTh;

00’eKkTOM HapaxyBaHHs ECB € poH oniaTu mpari;
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00’exkToM onogaTKyBaHH:A [1]P0 i HapaxyBaHHS BiiCbKOBOT0 360pY € Pi3HUIA Mi*k pOH/IOM OIJIATH
npaui i cutayenum €CB;

00’€KTOM NOJATKY Ha NPUOYTOK € NPUGYTOK (TOOTO pisHUIA MixK J0/JaHOI0 BapTicTo i GoH/0M OII-
JIaTH Tmpatii).

3amnpornoHoBaHUHM MexaHi3M GOpMyBaHHS CIpPaBe/JIMBUX PUHKOBUX IiH BUKOPUCTOBYETBCS B YCiX
6e3 BUHATKY chepaX eEKOHOMIUHOI JlisIIbHOCTI.

BHCHOBKHU. 3anponoHOBaHO OPUUYHI 3ac00M 3abe3mneyeHHs] eKOHOMIUYHUX i colliaJibHUX MpaB
rpoma/isiH, Bu3HaueHux KoHctutyniero YkpaiHu. OCHOBHUM 3acO060M JIOCAATHEHHS MOCTABJIEHOI METH €
3anpoBa/pKeHHs CIpaBeJIMBUX PUHKOBUX IIiH, fIKi C/if TpaKTyBaTH K TPOLUIOBUN €KBiBaJIeHT AOAAHOI
BapTOCTI, JieriTUMi30BaHOI BHAC/i/J0K peaJiizalil Ha pUHKY 3 BUKOPHUCTAHHSIM PUHKOBOI'0 METOY — 6aJjia-
HCy MonuTy i npono3sutii. BctaHoB/ieHa 1iHa Ma€ BiJiNOBiIaTH cyMi ciladyeHUX MOJATKIB i 300piB, nepe-
0ayeHHX 3aKOHOJIaBCTBOM YKpaiHu. ['paHWYHa I[iHa HAa ToBapH (IOCAyTH) MoxKe 6yTH ePeKTHBHO 0OMe-
»KeHa HaJIe)XKHUM BUOOPOM MPOrpecHBHUX CTABOK OCHOBHUX MOJATKIB i 360piB. Hag6aBka 10 miHK Ha KO-
»KHIN cTa/ii BUPOGHUYOTO, PO3MO/IiIbYOT0 YU peasli3aliiHOro UKJiB CTAHOBUTb 6a3y OCHOBHUX MO/1aT-
kiB: [1/1B, ECB, [11®0, nogaTKy Ha MpUOYTOK i BiliCbKOBOTO 360PY. [IpMHIMII coia/IbHOI CITpaBeAJIMBOCTI
MPY PO3MO/iii pe3ybTaTiB CHiJIbHOI mpani (JoaHoi BapTocTi) i BUMoOru ct. 67 KoHctuTynii YKkpainu 3a-
6e3MeuyThCsl BCTAHOBJEHHSM NPOrpeCUBHUX CTABOK YCiX NMOAATKIB i 360piB.
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UKRAINIAN WAY OF DEVELOPMENT OF CONSTITUTIONALISM:
THE VENICE ASPECT

Viktoriia Dubas

Assistant Lecturer of the Department of Constitutional Law, Ivan Franko National University of Lviv, Ukraine

Ab stract | This article attempts to analyze the key constitutional reforms in Ukraine and the
involvement of the Venice Commission. In particular, the European Commission For
Democracy through Law reports on the 2004 reform, changes to the constitutional provisions, which entailed
changing the form of government in Ukraine, the events of 2010, and the resumption of certain provisions of
the Constitution of Ukraine in 2014. The above conclusions of the Venice Commission on the above-mentioned
constitutive processes in Ukraine enabled the detection of some problems of inefficient government in Ukraine.
These include an unbalanced and sometimes contradictory system of separation of state power in Ukraine; the
absence of streamlining of the system of constitutional legislation. The paper emphasizes the importance of the
principle of sustainability and consistency of legislation as a key component of the rule of law, along with clarity,
predictability, consistency, and coherence of the law. At the same time, the author emphasizes the importance
of maintaining a balance between compliance with the principle of sustainability of legislation and its dynamics.
Keywords: form of government, the principle of separation of powers, constitutional legislation,
constitutionalism in Ukraine, European Commission for Democracy through Law (Venice Commission).

AHOTaHiH | y ulI?I CTaTTi 3ai1‘?ICHeHQUcnp0§y np.oa.l.yani3yBaTH KJIIOYOBI KOHCTI/IT}:.I_liI‘/)IHi pe?OpMIf B Y}f—

paini Ta yyacTtb BeHenjilicbkoi koMicii. 30kpeMa, HaBOAATbCA M03ULil EBpolnelcbKoi KOMi-
cii «3a meMokparito yepe3 npaBo» o0 pepopmu 2004 poKy, 3MiHM KOHCTUTYLIHUX M0JI0KEHD, BHACJIIZJOK
yoro 6yJsio 3MiHeHO ¢opMy mpaBJiiHHA B YKpaiHi, moaiit 2010 poky Ta BijHOBJIEHHS [il OKpEMHUX I0JIOXKEHb
KoucTutyuii Ykpainu y 2014 pornii. HaBeeHi BucHoBkHY BeHellificbkoi KOMicii 111010 3a3Ha4€HUX KOHCTUTYIili-
HUX NpoleciB B YKpaiHi 103B0JIWIN 3HANUTU OKpeMi Ipo6/ieMu HeeeKTUBHOTO JIep>KaBHOI'O MPaBJIiHHS B YK-
paiHi. /lo TakKx HaJeXKUTh: po36ajaHCOBaHa Ta NOAEKY Y Cylieped/iMBa CUCTeMa PO3NOAiay Aep:KaBHOI BJaU
B YKpaiHi; BiICyTHiCTb BIOPS/KYBaHHS CUCTEMU KOHCTUTYL[IHHOT0 3aKOHOAABCTBA. Y POGOTI HArOJIOUIYETHCSA
Ha BaXXJIMBOCTI NPUHIUNY CTAJOCTI i NOCAiJOBHOCTI 3aKOHOaBCTBA K KJ/IOYOBOI CKJIAZ0BOI BEPXOBEHCTBA
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NpaBa Nopyy 3 ACHICTIO, Mepei6avyyBaHiCTIO, MMOCJIiIOBHICTIO ! y3ro/pKeHicTio 3akoHy. BogHo4yac aBTop mijK-
pecJ/Ito€ BXX/IUBICTb 36epexeHHs 6aIaHCy MiXK JOTPUMAaHHSIM NPUHIUIY CTAJ0CTi 3aKOHOABCTBA Ta HOTro Au-
HaMIYHICTIo.

Katouoei cioea: opma npaJiiHHS, IPUHIMI PO3NOALIY BJIaAU, KOHCTUTYLiHE 3aKOHOAaBCTBO, KOH-
CTUTYLiOHAJi3M B YKpaiHi, EBponeicbKa KoMicist «3a ieMokpaTito yepe3 nmpaBo» (BeHenilicbka KoMicis).

Y HaykoBill JiTepaTypi HaBe/leHO Pi3HOMaHITHI nepioAu3alii KOHCTUTYLIiIHHUX NPOLECiB YKpaiHi.
Jlo npukaaay, BUAIISIOTh TPU €Tall HOBITHbOTO KOHCTUTYLiHiHOTO npotiecy (A. Kosoaiit)!. [lepuiuii eran
oxorire 1989-1995 poku. CaMme B 1ielt yac GOpMy€ETHCA HOPMAaTUBHO-IPABOBA MO/ie/Ib KOHCTUTYIiHHOTO
Jany aep:kaBu. Hactynuuii etamn - 1995-1996 poku - Bijo6parka€e moiii 3 miroToBKy Ta NpuUHATTS KoH-
ctuTynii. | TpeTil eTan nmoB’si3aHUY 3 HOBeJIi3alli€l0 KOHCTUTYIIIHHOTO MO/ YKpaiHy, MATOTOBKOK Ta
3MiHaMU A0 YMHHOI KOHCTUTYI1Iii Ta MO3HAYAETHCA K CYYaCHUMN eTal y MeXax YacoBUX paMok 3 1996-ro
no 2012 pik. [[poTe BueHi 06IPYHTOBYIOTH U iHIIi YacOBi paMKU KOXKHOTO 3 eTaMiB KOHCTUTYIiIHHOTO Po-
necy (O. HoHko: nepimuii etTan 3akiHuuBcs y 4epBHi 1996 poky, kosin BepxoBHa Paga Ykpainu npuiiHsia
KoHcTuTynito Ykpainu. [pyruii etan, BignosigHo, po3noyaBcs 1996-ro i TpuBaB a0 3MiH y 2004-my. Cbo-
ro/iHi TPUBAE TPETiMl eTanm KOHCTUTYIiHHOI pedOopMH, OCHOBHUM 3aBJAHHSAM SIKOTO € NeperJis/i OHOBJIe-
Hoi KoHcTuTynii?; B. KoneluukoB: nepuinii eTan po3novyaBcs 3 NpUUHATTSAM Jlekiapalii npo Jiep:xaBHUN
cyBepeHiTeT 16 siunHg 1990 p.; apyruii TpuBaB 3 1991-ro no 1995-1 i 3aBepmIMBCA KOHCTUTYLIMHUM /10-
rOBOPOM; TPeTiil eTal po3noyaBcs i3 NpUUHATTAM HOBOI KoHcTuTyil i TpuBae goHuHI3. He AucKyTyouun
110/10 HaBeJleHMX YM iHIIUX nepiofy3alniil KOHCTUTYLIMHOTO Npouecy B YKpaiHi, IpONOHYEMO NpoaHaJi-
3yBaTH KJIIOYOBi KOHCTUTYLiHHI pedopMu B YKpaiHi Ta yyacTb BeHenjilicbkoi KoMicii.

Xoua cniBnpalis BeHenilicbKoi KoMicii 3 YkpaiHoto po3noyasach 1e 1992 poky, nepuinii BUCHOBOK
6yB npuiHATHN 11 BepecHs 1995 poky*. BiH cTocyBaBcsi KOHCTUTYLiMHOI cuTyaljii B YkpaiHi nicis nig-
nucaHHs KoHcTuTyniliHoro foroBopy Mixk BepxoBHoto Pagjoro Ykpainu ta [Ipe3ugentom Ykpainu «Ilpo
OCHOBHI 3acaJiy opraHisartlii Ta pyHKIiOHYBaHHS JIep>KaBHOI BJIaJH i MiCI[leBOT'0 CAMOBPsiTyBaHHS B YKpa-
iHi Ha mepioa A0 NpUKUHATTA HOBOI KoHcTUTyLii YKkpainu». A gani Bnpoaosx 2001-2004 pokiB Hamara-
Juch 3MiHUTH KOHCTUTYLiI0 YKpaiHy, 3BaXaroyy Ha TorovyacHi noyituyHi nogii. Komicia nagana BucHo-
BOK I[0JI0 TPHOX 3aKOHOIPOEKTIB>;%;7 Npo BHeceHHA 3MiH f0 KoHcTuTynil YKkpalHu. 3a pe3sysibTaTaMu
MpOBeIeHOro aHasi3y KoMicis fiiiia BUCHOBKY, 110 KOHCTUTYIiMHA pedopMa B YKpaiHi 3 4acy npoBe-
JneHHs pedeperaymy y 2000-My nocu/nia NOJMITUYHY 60pOTHOY 32 BJIaJly B JeprKaBi.

Y 3B’3Ky 3 noziaimMu 2004 poky MoHiTopuHrosuii komiteT [IAPE BUC/I0BHB 3aHENOKOEHHS 11010
KOHCTUTYLiMiHOI cuTyanil B YkpaiHi. Ak Hacaigok, [IAPE npulinsana pesoswounito «I1po nmosiTU4Hy Kpusy B
YkpaiHi», B gKiii 6yJ10 HaroJiolieHo, o YKpaiHa He BUKOHAJIA i He B3s1J1a JI0 YBArK »KOIHOI 3 peKOMeH/1a-
il y BucHoBKy BeHeliiicbkoi koMmicii8. Takox [IAPE HaroJiolyBasia Ha TOMY, 110 SIKIIIO KOHCTUTYLiHHY
pedopmy B fep:xaBi 6y/ie IpoBeeHO y c1OCi6, AKkUM cynepedydTb KoHCcTUTYLil YKpalHU Ta He BifnoBiztae
ctaHaapTtaM €Bpomny, To [IAPE npuiiMe pineHHs npo 3yn1MHeHHS NOBHOBAXXeHb YKPATHCHKOI Jiesieraiiii B

1 Kosoziiti A. M. KoHcTUTYL[iiHUE TpoLiec Ta cydyacHa KOHCTUTYLiHHA pedopMma B YKpaiHi: eTanu po3BUTKy. [IpaBo Ykpainu. 2012. Ne 8. C. 115-
118.

2 Honko 0. M. KoHcTuTyLiliHU# npoLiec B YKpaiHi Ta BIUIMB Ha Hboro Pagu €Bponu. [IpaBo Ykpainu. 2006. Ne 6. C. 25-26.

3 Koneituukos B. B. [IpaBo3HaBcTBO: nigpyyHuk. Kuis: Opinkom IuTep, 2003

4 CDL-INF (1995)002-e Opinion on the present constitutional situation in Ukraine following the adoption on the constitutional agreement between
the Supreme Rada of Ukraine and the President of Ukraine, adopted by the Venice Commission. Venice Commision: Council of Europe. URL:
http://www.venice.coe.int/~-webforms/documents/CDL(1995)040-e.aspx (viewed on 17.09.2021)

5 [IpoekT 3akoHy npo BHeceHHs 3MiH A0 KoHctuTyuii Ykpainu Big 01.07.2003 Ne 3207-1. Odiy. Be6brnopTan BepxoBHoi Pagu Ykpainu. URL:
http://w1.cl.rada.gov.ua/pls/zweb2 /webproc4_1?pf3511=15410 (naTa 3BepHeHHs: 17.09.2021)

6 [IpoekT 3akoHy npo BHeceHHs 3MiH A0 KoHctuTynil Ykpainu Big 19.09.2003 Ne 4180. Odiu. Be6noptan BepxoBHoi Pagu Ykpainu. URL:
http://wl.cl.rada.gov.ua/pls/zweb2 /webproc4_1?pf3511=15881 (naTa 3BepHeHH:: 15.09.2021).

7 [IpoexT 3akoHy YKpainu npo BHeceHHs 3MiH fj0 KoHcTuTynii Ykpainu Big 04.09.2003 N2 4105. O¢in. Be6nopTan Bepxosnoi Pagu Ykpainu. URL:
http://wl.cl.rada.gov.ua/pls/zweb2 /webproc4_1?pf3511=15751 (naTa 3BepHeHHs: 17.09.2021).

8 CDL-AD (2003)019-e Opinion on three Draft Laws proposing Amendments to the Constitution of Ukraine adopted by the Venice Commission at
its  57th  Plenary Session (Venice, 12-13  December  2003). Venice Commision: Council of Europe. URL:
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2003)019-e (viewed on 15.09.2021)
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PE Ta cKepye 3anuT Mpo BUKJIIOUEHHSA YKpainu 3 uieHcTBa PE 10 KMPE y 3B’s13Ky 3 mopytieHHsM CTaTyTy
Pes.

OTxe, KOHCTUTYLiMHA pedpopma 2004 poky npu3Besia 10 BAHUKHEHHS MUTAHHS PO JIETITUMHICTh
BJIaAY, siKa Aisyia B nepion 3 2004-ro no 2010 pik, i nocTaBu/Ia NiJi CYMHIB JIeriTUMHICTb camoi KoHCTUTY-
1ii YKkpainu ik OCHOBHOTO0 3aKOHY Aep:kaBu. CamMe Ha IIbOMY eTali NUTaHHs GOPMH ITPaBJIiHHSA 3aroCTPHU-
Jioch. Xoda BeHeljilicbka KoMicisi He BKa3ye YKpaiHi Ha KOHKpeTHY ¢popMy NpaBJiHHSA, IpOTe BOHA 3 IIpa-
BOBOI TOYKH 30pYy HAMaraeThCsl PO3KPUTHU NlepeBaru ¥ HeJ0J1iKU MPU 3aPOBa/PKEHHI BiiNOBiAHUX PpopM
Jep>XaBHOI'0 NIpaBJIiHHA.

3rogom 30 BepecHs 2010 p. Konctutyuniinui Cys YKkpaiHu NpUKHSB pillleHHs, Y SKOMYy BU3HaB 3a-
KOH Ykpainu «IIpo BHeceHHs 3MiH g0 KoHcTuTyuii Ykpainu» Big 08.12.2004 Ne 2222-IV HEKOHCTUTYLLilA-
HUM, TOOTO TakuM, 110 He BianoBigae KoHcTUTyil YKpaiHU y 3B’A3Ky 3 MOpYIIEHHAM KOHCTUTYLiMHOI
NnpoleaAypH horo po3rasaay Ta npuldHATTA. le pinteHHa BigHoBUIIO0 Aito KoHCcTUTYLiT YKpaiHu B pefakiiii
Biz; 28 uepBHA 1996 p. i noBepHYJI0 YKpaiHy 0 Mpe3u1eHTChKO-apaMeHTChbKOoi popMu mpassiHHS. Bij-
HOBJIeHHA pefakuii 1996 poky KoHctuTyuii Ykpainu Ha nigctasi piuenHs Koncrutyuilinoro Cyay Ykpa-
iHU MOpyIy€E NUTAHHS PO JIETITUMHICTh GYHKIIOHYBAaHHS OpTaHiB Ziep>KaBHOI BJIAAH, IKi 3/1iiCHIOBAIN
CBOI MOBHOB&)XEHHS HA OCHOBI KOHCTUTYL[IMHUX HOPM, 1110 6y/IM BU3HAHI HEKOHCTUTYL[iHHUMH.

Y nigcyMKy npoBeeHHUX AOCJiKeHb!! eKClepTH NPUKUHANM pillleHHs, 10 B YKpaiHi nopyueHo
MPUHLMITY TPABOBOI BU3HAUEHOCTI, i nepe6auyniu Heo6Xi/HI KPOKH, SIKi JOMOMOXKYTh IPUBECTH KOHCTH-
TYLUiMHHUM CTaH y paMKH, 1[0 BiZJIOBiIaTUMYTh EBPOIENCHKHUM CTaHJAPTaM. 30KpeMa: 3a6e31eYUTH JIeTi-
TUMHY NpoLeAypy BHeCceHHS 3MiH 10 KoHcTUTyLil YKpaiHy; 3AINCHUTH YiTKUN pO3M0/iJ1 TOBHOBAXKEHb
Mi>XX OpraHaMu Jiep>kaBHoI BJIaJi1 Ta 3aPOBaAUTH ePeKTUBHY CUCTEMY CTPUMYBaHb i NPOTUBAr; BBECTH
JOJATKOBI MexaHi3MU i1 mpoueaypHy NapJlaMeHTCbKOro KOHTPOJIIO 3a JiAMU Ta iHillilaTUBaMU BUKOHAaBYOIl
BJIa/IM; IPOBECTH CyA0BY pedopMy 3 ypaxyBaHHSAIM €BPONENCbKUX CTAHAAPTIB; KOHCTUTYIiMHI 3MiHH I10-
BUHHI TaK0X CHPUSATH TEPMiHOBOMY 3/iHCHEHHIO pedOpPMH MiCI[eBOTO CAMOBPSIAYBAHHS; IPOBECTH pe-
dopmMy opraHiB NpoKypaTypu Ta KpUMiHa/JIbHO-NPOLECYaIbHOT'0 3aKOHO/JABCTRBA.

[ToyaTkOM HOBOI'0 eTany KOHCTUTYIiHHOTO NPOliecy, SKUUM TPUBAE A0Ci, CTaU 3MiHU KOHCTUTYIIi}-
HOTO JIaZly BHacailok PeBoutoniii rizHocTi. 3akoHOM YKpainu «IIpo BilHOBJIEHHS Ail OKpeMUX M0JIOXKEHD
KoHcTuTynii Ykpainu» nepegbadasiach napjaaMeHTCbKO-IIpe3nieHTchbKa dopMa JepKaBHOTO MpaBJIiHHSA
3a Koncruryuieto B pepakuii Big 08.12.2004 poky!2. AHa/1i3y104M L NOAil Ta aKTU NapJaaMeHTy, HAyKOBIi
Ta NPaKTUKH NOPYWYIOTh NUTAHHA 100 iXHbOI TpaBoBol NpupoAu. OHAaK BapTO MOTOAUTHUCE i3 TBep-
MxeHHaM C.B. PisHrKka npo Te, 1110 IpUUHATTS yKpalHCbKUM NapJlaMeHTOM B yMoBax PeBoJtoniii rifHocTi
akTiB npo BigHOBJeHHa KoHcTuTywii YkpaiHu Ta NOB’s13aHUX i3 MM JOKYMEHTIB 06’€KTUBHO BifOyBa-
Jiocsl 32 MexXaMHU MMUCaHOoI NPOoIeAYPH, 1[0 HITPOXU HE CTABUTD MiJi CYMHIB iX KOHCTUTYLiMHICTb, YNHHICTb
i HaJIeXXHU M paBOBUU xapaKTepls.

[lepe6ir KOHCTUTYLIHHUX pePopM Ta NpaKTHKa BeHemilicbkoi KoMicii aloTh HaM 3MOry 3HaUTH
MPUYHHY TOT0, YOMY CUCTeMa Jlep:KaBHOI0 MpaBJIiHHS, SIKa Hapa3i icHye B YkpaiHi, He € 36a1aHCOBaHOI0
Ta ¢yHKIioHaNbHO. Ha 11boMy HeoJHOpa30BO HaroJiolllyBaJjia BeHellificbkka kowMicisi, ika B6ayasa B
IbOMY 3arpo3y AeMOKpaTii Ta BepXOBEeHCTBY IpaBa. BepxoBeHCTBO NpaBa sIK oHa i3 1jiHHOoCcTell PE y ca-
Mil CBOIH CyTi 03HAaYa€ HAsABHICTb MeXaHi3My CTPUMYBaHb i IPOTHUBAT, AKUM 3a0e3ne4ye epeKTUBHE Py-
HKIIiIOHYBaHHA BJIaJi Y BUTJIs/i TPbOX iJIOK. 3araJbHOBIJOMUM CTOCO60OM 06MeKeHHS JiepKaBHOI BJIa iU

9 [Ipo mosituyHy Kpusy B YkpaiHi: Pesoustonis ITAPE Ne 1364 Big 29.01.2004. basa daHux «3akoHodascmeo Ykpainu» / BP Ykpainu.
URL: http://zakon4.rada.gov.ua/laws/show/994_610 (zaTa 3BepHeHHs1: 18.09.2021)

10 Pimmenusi KCY y cipaBi mpo foJepaHHs npoLeaypy BHeceHHs 3MiH 1o Konctutyuii Ykpainu Ne 20-pn/2010 Big 30.09.2010. Ogiyitinuii gicHuk
Ykpainu.2010. Ne 72/1,Ne 77.C. 7.

11 CDL-AD (2010)044-e Opinion on the Constitutional Situation in Ukraine adopted by the Venice Commission at its 85th Plenary Session, Venice
(17-18 December 2010). Venice Commision: Council of Europe. URL: https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2010)044-
e (viewed on 18.09.2021).

2[Ipo BifHOBJIeHHA Ail okpeMuX noJioxkeHb KoHcTuTyLii Ykpainu: 3akoH Ykpainu Bij 21.02.2014 Ne 742-VII. basa fjaHuX «3aKOHOAABCTBO YK-
painu» / BP Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/742-18#Text (gaTa 3BepHeHHs: 18.09.2021).

13 Piznuk C. B. IIpo He3’sicoBaHe NUTaHHS KOHCTUTYLIHHOCTI aKTiB NapJiaMeHTy, IPUHHATHUX B yMoBax PeBoutonii I'igHocTi. BicH. Koncmumyy.
Cydy. 2015.Ne 6. C. 66.
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€ i moain. YiTKuU# po3mo/ij BJaaJy, a B IOAAJbLIOMY A pO3MeXXyBaHHS MOBHOBaXKeHb MiXK piSHUMHU Op-
raHaMu BJIa/I, € OCHOBOIO JIJisl TOOY/10BU ¥ icHyBaHHSA QYHKIIIOHAIBbHOI CUCTEMU B Jlep>KaBi.

B ogHOoMYy 3 BuCHOBKIB KoMiciil4 Bij3Haya10Ch, 110 IPUHLMUIIY, IKi BU3HAYalOTh B3aEMOBIJHOCUHU
Mmix [Ipe3ugenToM, BepxoBHor Pamoro Ta Ypsagom, MaloTh OYTH MMOBHICTIO HecyTieped iuBi: [Ipe3auieHT He
MOBHHEH MAaTH «CUJIbHUU» CTATYC, MiIpUBalOYH y TAKUH CIOCi6 MOTpiGHY 3rypToBaHicTb KabiHeTy MiHi-
CTpiB (HampukJaj, NpaBo 3aKOHOAABYOI iHil[iaTUBY, NPaBO MO/jJaBaTU KaHAUJATYPH MiHiCTPiB 060pOHY,
3aKOp/IOHHUX cNpaB, BianoBiganbHicTh KabineTy MinicTpiB nepes [Ipe3aueHToM). AHA/MIOTiYHY NO3UIIi10
Kowicig nigTBepaunia iy § 39 iHmoro BucHoBKy!5, HaroJIOCHBIIIY, 110 TUTAHHS J0Ci He BUpillleHe ¥ aKTy-
asbHe. Ha mpakTulli okpeMi noBHOBakeHHs [Ipe3naeHTa YKpaiHU Aal0Th 3MOTy HOMY BIJIMBATHU HA MPO-
1lec NPUNHATTS 3aKOHIB y napJiaMeHTi (IpaBo BETO, sike MOXKe MOoA0JaTH Jiulle 2/3 rojociB HApOJHUX
JlenyTaTiB YKpaiHy, IpaBO HeBiJK/IaJHOT0 PO3TJIsAY iHiLliHOBaHUX HUM 3aKOHOIIPOEKTIB TOI10). 3 OISy
Ha IIe, MAal0YH MiJTPUMKY B [apJaMeHTi, Baru Mk IPe3n/IeHTOM Ta NMapJaMeHTOM GiJibllle CXUJISIOThCSA
Ha GiK mepuioro.

BojiHo4ac cJ1iji 3BepHYTH YBary Ha KOHKpeTHi nmpormno3ullii BeHenificbkoi koMicii /151 ycyHeHHS Liel
npo6Jsiemu. Hanpukiaa, KoMicis npononye BHecTu 3MiHU 0 cT. 87 KoHcTuTy1ii YKpainy, siki nepenbaya-
10T, 1[0 «BepxoBHa Pasia YkpaiHu Moske BHUCJIOBJIIOBATH HeloBipy Jiniie Ka6iHeTy MiHicTpiB misixoM 06-
paHHS HaCTYNHUKA NpeM’ep-MiHicTpa 6isbLIiCTIO Bif, KOHCTUTYLiHOrO ckIafy BepxoBHoi Pagu Ykpa-
iHu»16. Taka HOpMa JJacTb 3MOTY 3aN06IrTH OYAb-IKUM NOTEHLiHUM KpU3aM, CHPUUMHEHUM He3/|aTHi-
CTI0 HOBOOOPAHOTO MapJyiaMeHTy chOopMyBaTH CTAGiIbHY 6ibLIICTL Ta JOMOBUTHUCS TPO GOPMYBaHHSA
ypsaay. Y TakoMy pa3i 3HauHO MOCaa6JI0IThCS TOBHOBaXKeHHs [Ipe3u/ieHTa, iKi BiH BUKOPUCTOBYE 331151
BIJIMBY Ha [lapsiaMeHT Ta Ypan.

OxpiM po36a/1aHCOBAHOCTI, CUCTeMa PO3NO/Aiay Jlep>KaBHOI BJIaJ1 B YKpaiHi 3yMOBJIIOE CyllepevyHo-
CTi, OCKIJIbKY IOBHOBAKEHHA MiXK rJIKaMU BJIaZi MOBTOPKOIOTHCA. [AeThbcs npo Te, o BignoBigHo Ao 1. 1
i m 3 ct. 106 KoHcTutytii Ykpainu «[Ipe3uieHT 3a6e3nedye He3a/IeXKHICTh JIep)KaBy, HAlliOHAJIbHY 6e3-
neKy [...]» i «<kkepye 30BHIIIHbOMOMITUYHOIO [IisI/IbHICTIO Iep>KaBu». 3 iHLI0T0 60KY, /10 3aB/laHb Y psily BXO-
JUTb «3abe3leyeHHs [lep>KaBHOI'0 CyBepeHITeTy Ta eKOHOMIYHOI He3aJIeXKHOCTI YKpaiHH, 3/iiCHeHHs
BHYTPIIIHBOI T 30BHIITHbOI HOJITHKHU AEPKABH [...]» Ta «BXXUTTS 3aX0/iB 111010 3a6e3Me4eHHsI 0600POHO-
3/IaTHOCTI Ta HallioHaJIbHOI 6e31eKH [...]» (m. 1im. 7 cT. 116 KoHctuTynii Ykpainu). To6To 1ii KoMIeTeHIIii
36iraloThcsl Ta MOXKYTb CTAaTH JKepesioM Mali6yTHiX KOHQJIIKTIB Mix [Ipe3usieHTOM Ta YpsagoMm. BeHeniii-
CbKa KOMicis Aifilia BUCHOBKY, 1[0 3 YpaxXyBaHHSAM 0CO6JIMBOCTI MOJIITHYHOI CUCTeMU B YKpaiHi, Mix [Ipe-
3uzseHToM i [IpeM’ep-MiHICTPOM iCHYIOTB Ay»Ke KOHKYPEHTHI BiZJHOCHHHU.

CynepeusiuBuUM € nosioxxeHH4 cT. 113 Konctutynii Ykpainu 1040 BiANOBIAAJIBbHOCTI Ypany nepen
[IpesuieHTOM. BeHeljilficbka KoMicis y CBOiM mpaKTULi Aii1a BUCHOBKY, L0 MiZI3BiTHE MpaBJliHHS € Ha-
CTYIHOI0 BUMOTOK eeKTHBHOTO IPaBJIiHHA B Jiep:kaBi. PiBeHb BiZMIOBia/IbHOCTI ypsAAy 3a/IeXKUTh BiJ
dopmMu paBJIiHHA B KOHKPETHIN AeprkaBi. [JJis1 KOXKHOI epKaBU XapaKTePHi CBOI crieludivHi 03HAKH Ma-
pJlaMeHTChKOI BiJinoBilasibHOCTI ypsiiB. HalbkopcTkila caHKIlif, sika 3abe3neyye peaJsizallilo KOHTPO-
JIbHUX TOBHOBaXKeHb MapJIaMeHTy, lie MpPaBo MapJaMeHTy BiATPaBUTHU y BiJICTABKY MiJIKOHTPOJbHUN
HOMy Jlep>kaBHHUH opraH abo 1oca/joBy 0coby.

[Ipy uboMy po36ajlaHCOBaHA CUCTEMA MPABJiHHSA He TiJIbKU CIpUYMHEHA Ipo6JyieMaMu 3 po3MnoJi-
JIOM Jlep>kaBHOI BJIaJid, BOHA MOTPeOye BINOPSIKYBaHHSI CUCTEMHU BHYTPIlIHLOT'O 3aKOHOJABCTBA YKpa-
iHu. HeTouyHicTh npaBoTO pery/atoBaHHS, PO3MUTICTb MOJIOXKEHb Ta BiICYyTHICTh AudepeHIiliHOI cucTeMuU
BHYTPIIIHbOTO 3aKOHO/IaBCTBA MPU3BOJATD 0 NOSABU IPOCTOPY AJI MOJITUYHUX MaHINyAALil.

14 CDL-AD (2005)015-e Opinion on the amendments to the Constitution of Ukraine adopted on 8.12.2004 adopted by the Commission at its 63rd
plenary session (Venice, 10-11 June 2005). Venice Commision: Council of Europe. URL:
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2005)015-e (viewed on 15.09.2021).

15 CDL-AD (2017)026-e Ukraine - Opinion on the amendments to the Rules of Procedure of the Verkhovna Rada of Ukraine, adopted by the
Venice Commission at its 112th Plenary Session (Venice, 6-7 October 2017) https://www.venice.coe.int/webforms/documents/?pdf=CDL-
AD(2017)026-e (viewed on 20.09.2021).

16 CDL-AD (2005)015-e Opinion on the amendments to the Constitution of Ukraine adopted on 8.12.2004 adopted by the Commission at its 63rd
plenary session (Venice, 10-11 June 2005). Venice Commision: Council of Europe. URL:
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2005)015-e (viewed on 15.09.2021).
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Came cTabisibHa MpaBOBa CUCTEMA € OCHOBOIO /151 MOGYOBU Jlep>KaBy €EAWHUX NMpPaBUJI, 3a6e31e-
YyeHHs1 PiBHOCTI Bcix nepej 3aKkoHOM. Y npakTuli BeHeniiicbkoi koMicii mono0 Ykpainu chopMy/1b0BaHO
OJIVH KJIDUOBUHM NPUHIMII, IKUH HECTIPaBe/IMBO 3a/IMIIAETHCS [103a YBArok B HAayKoBil Ta npodeciiiHiit
Jitepartypi. [I[pyHIUI CTAJMIOCTI i MOCAILOBHOCTI 3aKOHOJABCTBA € KJKYOBOK CKJIaJ0BOI BEPXOBEHCTBA
NpaBa Mopyd 3 ICHICTIO, Hepea6avyBaHiCTIO, HOCTiOBHICTIO M y3roXKeHiCTIO 3aKOHY. Tak, MPUHIIUII CTa-
JIOCTi 3aKOHO/]aBCTBa € PyHJAAMEHTOM [IJIsl JOTPUMAaHHS iHIIMX MPUHIUIIIB, SK-0T: NPUHIUI TPaBOBOI
MEeBHOCTI 1 3aXMCTY JIETITUMHUX OYiKyBaHb SIK eJleMeHTiB BepXOBeHCTBa lipaBa. Y Hayli IpaBa BiA3Haya-
€TbCS, 10 MPUHIMITY TPABOBOI IEBHOCTI i 3aXMCTY JIETITUMHHUX OYiKyBaHb, 3 OTJISy Ha iXHil 6e3nmocepe-
JIHI} 3B’S130K 13 3aca/j010 BEpXOBEHCTBA MPaBa, MAOTh KOHCTUTYL[IHHUHN xapakTepl’. CboroAHi KJIHY0BUM
3aB/IaHHAM CYy4YacHUX JIEPKaB € 36epekeHHs 6aaHCy MK JOTPUMaHHAM NPUHIUIY CTA/I0CTi 3aKOHO/1aB-
CTBa Ta MOro JUHAMIi4YHICTIO.

Le# nmpuHIun chopmyIboBaHUM BeHenmicbKOK KOMici€rol8 i 3HAWIIIOB CBOE MPaKTHUYHE 3aCTOCY-
BaHHsS B HAaCTYIHUX peKoMeHanisax. Tak, BeHenilicbka komicist B Kogekci HasieXkHOI MPaKTHKU Y BUOOP-
YHUX COpaBax 3a3HauuJa, 10 «CTabiJIbHICTL BUOOPUOT0 3aKOHO/IaBCTBA Ma€ BKpall BaK/IMBe 3HAUYEHHS
JUUIs 3MiITHEHHSI aBTOPUTETHOCTI BUGOPYOTO IPOIIECY, 1[0 caMe COOO0 CYTTEBO /151 3MiLlHEHHSA JeMOKpa-
Tii»1% AHasioriyHa no3uuisa y BUCHOBKY Ha MpoeKT 3akoHY Ykpainu «IIpo BHeceHHA 3MiH 0 JesKUX 3a-
KOHIB YKpaiHHU 1100 AiIJIbHOCTI OpTraHiB CyAjiBCbKOT0 Bps1AyBaHHA»20,

BeHellilicbka KOMicisi BU3HAE, 1110 6pakK CTaNOCTi i MOCAi/J0BHOCTI 3aKOHOABCTBA ab0 [Iili BUKOHA-
BYOI BJIaJIM MOKe BIUIMHYTH Ha CIIPOMOXKHICTh 0COOM IJIaHyBaTH cBOi Ail. [Ipumucy npaBa MoKHa 3MiHI0-
BaTH, IPOTE 33 YMOB, 1110 CyCHiJIbCTBO 3HAE MO IIe Halepes, i 6epe y4acTb B 0OTOBOPEHHI, a TAKOX L0 He
Oy/le HeraTUBHUX HACAIAKIB JIJ1s1 1eTiTUMHUX 04iKyBaHb21.

[IprkaioM HassBHOCTI B YKpaiHi npo6JieM 3i cTabi/IbHICTIO 3aKOHOAABCTBA € 3MiHM OJHUX i THX
camux noJsioxkeHb KoHcTuTy1ii YKpainu momo ¢popmu mpaBJ/iiHHS, BUOOPiB, cy0BOI Biaaau. CayuiHO B
JIOKTPUHI KOHCTUTYIITHOT O MMpaBa HaroJIOMYy€EThC, [0 3MiHU 1[040 POPMHU Ta CIOCO6Y MpaBJIiHHA B Aep-
»KaBi MalOTh Bifi0YBaTUCh i3 BpaxyBaHHSM J[yMKU Hapoy. B iHIIoMy BUNafiky Mae€ Miclie y3ypmailist BaajJu.
[Ipu 1bOMY BU€Hi HaroJOMYy0OTh, 1110 «IIPUBJACHEHHS IpaBa yCTAaHOBYOI BJIa/iu 3 60Ky OKpEMUX OpTaHiB
Jlep>KaBH 1110/10 BU3HAYEHHSI MeX BJIaJHUX MOBHOBAXKEHbD 3 MEPioIMYHOI0 3MiHOK GOPMH JIep>KaBHOTO
npaJiiHHA (Iap/IaMEHTChKO-TIPEe3UJEeHTChKOI YU Pe3u/JeHTChKO-TIapJlaMeHTChKOI) MiZ[pUBa€ Ik OCHOBU
KOHCTUTYLIHHOTO JIafly YKpaiHu, HiBeJII0OI0UX KOr0 OCHOBOTIOJIOKHI MPUHIMIIY — HAPOA0BJA//s], BEPXO-
BEHCTBA IpaBa, po3no/iay GyHKIiN Aep:kaBHOI BJaAH, TAK i caM KOHCTUTYIIHHUH J1afl, KWW OB I3aHUN
3 MPAaKTUYHUM BTIJIEHHSM I[UX OCHOBOIOJIOXKHUX MMPUHIUIIB i BUPOOJIEHHSM YCTa/IEHOI TPaJHUIlil KOH-
CcTUTYyLioHaMi3My. | xoua B camiii KoHcTUTy1ii Tak caMo, K i B Haylli KOHCTUTYI[IHHOTO MpPaBa, HEMAE Ui-
TKO BU3HAUYEHOTrO MOHSTTS KOHCTUTYIIMHOTO JIaZly, ioro 3MicT 6e3nocepeHbO CTOCYEThCA popMU Ta
croco6iB opranisanii my6/igHoi Bj1a/iy, mepead6a4yeHUX Ta 3aKpilJIeHUX KOHCTUTYIIE0» 22, 3arajioM Taka
CUTYyallif Npu3BeJia [0 3aJeXHOCTI OKPEMUX TiJIOK BJIaAY, HeJJOBIpH [0 OPTaHiB Jep>KaBHOI BJaJy Ta BU-
HUKHEHHA IUTaHHA JeritTuMHoCcTi KoHcTuTyLii Ykpainu.

3ajs1s 3a6e3nedeHHs] IPUHIMIY CTaA0CTi BeHeljifichka KoMicisi HE0JJHOPAa30BO 3BepTaJia yBary Ha
Te, 1[0 HAN GBI BAXKJIMBI Ta MPUHIUIIOBI MOJIOXKEHHA YKpaiHi cj1ij 3akpinuTu B KoHcTHTY1IT 260 B aKTi,

17 Pa6inoBu4 C. KoHCTUTYLii{HI MPpUHIMIY TPaBOBOi NEBHOCTI i 3aXUCTY JIEriTUMHUX 04iKyBaHb y JisiJIbHOCTI My6J1i4HOI Biaau. BicH. /Ibeie. yH-
my. Cep. topud. 2014. Bum. 60. C. 168-177. URL: http://nbuv.gov.ua/UJRN/VInu_yu_2014_60_23 (naTa 3BepHeHH:: 18.09.2021).

18 CDL-AD (2016)007-ukr Mipusio npaBoBiaais, yxBajeHo BeHernilicbkoto Komicieto Ha 106-My muieHapHOMY 3acifanHi (BeHenis, 11-12 6epesHst
2016 p.). Venice Commision: Council of Europe. URL: https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2016)007-ukr (viewed on
18.09.2021).

19 CDL-AD (2002)023rev2-cor-ukr Koaekc HajexxHoi NpakKTUKH y BHOGOpYMX cropaBax. Venice Commision: Council of Europe. URL:
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2002)023rev2-cor-ukr (viewed on 18.09.2021).

20 CDL-AD (2019)027-e Opinion on the Legal framework in Ukraine governing the Supreme Court and judicial self-governing bodies, adopted by
the Venice Commission at its 121st Plenary Session, Venice, 6-7 December 2019. Venice Commision: Council of Europe. URL:
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2019)027-e# (viewd on 18.09.2021).

21 CDL-AD (2016)007-ukr MipuJsio mpaBoB/1aAzs, yxBajeHo BeHenilicbkoro Komiciero Ha 106-mMy nuieHapHoMYy 3acifanHi (Benenist, 11-12 6epesHst
2016 p.). Venice Commision: Council of Europe. URL: https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2016)007-ukr (viewed on
18.09.2021).

22 Koasbuyk B.B. YcraHoB4Ya BJ1ajia Ta KOHCTUTYILiHA pedopMa B YkpaiHi. Bich. Hay. yH-my «/lesie. nosimexuika». Cep.: FOpuo. Hayku: 36. HayK.
np. 2016. Ne 850. C. 351

VKPAIHCbKUI YACOMUC KOHCTUTYI[IMHOIO [TPABA



| HAYKOBI CTATTI

1[0 Ma€ BUILUHK CTATYC, aHi>k 3BUYAMHUUN 3aKOH?23. Y IOKTPUHI Taki BUJU aKTiB MO3HAYAIOTh TEPMiHOM
«OpraHiyHi 3aKOHUY, MiJ AKUM PO3yMilOTb 3aKOHU, AKUMU PeryJIITHCA BJIaJHi BiJHOCUHU MIX CyCIi/b-
CTBOM i iepkaBoto. lle 3aK0oHY, sIKi BCTAHOBJIIOIOTH MeXaHi3M HapOoA0BJIa//s, WPUAUYHY 3a/IeKHICTh do-
PMYBaHHS Jlep>KaBHUX OPraHiB Ta OpraHiB MiCLleBOT0 CaMOBPAAYBaHHA BiJi HAPO/y, BU3HAYAIOTh [IPABOBI
dopmu i MexaHi3M peastizanii OPUIUIHOI BiIMOBIAIBHOCTI AeprKaBU Mepe/ JIIOIUHO i CYyCIiIbCTBOMZ4,
HeobxifiHicTb Yy iIXHbOMY iCHyBaHHi Ta y NpaBOBUX HOpMax [/l BHOPAAKYBAaHHS CUCTEMH KOHCTUTYIiN-
HOTO 3aKOHO/IAaBCTBA JAABHO y:Ke JJ0BeIeHO B JOKTPHUHI IpaBazs.

Jlo opraHiuHUX 3aKoHIB BeHellilicbka KOMicisi 3apaxoBye HOPMH, SIKi perJlaMeHTYIOTh AiJIbHICTb
OCHOBHUX OpraHiB JiepkaBHOI Bjagu. Hanpukiaz, persiaMmeHT BepxoBHoI Pagy Ykpainy, IKUH € He TiJIbKU
HabopOM MpaBuJ ab0 TEXHIYHUM OMKUCOM NOBHOBaXKeHb NapJiaMeHTy. PersiameHT BepxoBHoi Pagu Ykpa-
iHM Mae CUMBOJIIYHE 3HAYEHHS, € BUPAXXEHHSM aBTOHOMII Ta He3aJIeXKHOCTI 3aKOHO/IaBYOT0 OpraHy SK
NpeJ/ICTaBHUIBKOTO 1 3aKoHOAaBYoro iHcTuTyTy. Tak, KoMmicisa Big3Havag, o «aesKi npaBu/ia BHYTpilll-
HbOI opraHizauii BepxoBHoi Pagu YkpaiHu € yacTHHOI TeKCTy camoi KoHCTUTYLiT YKpaiHu»26,

OpHak 3aB/laHHA, K BUJIAETHCS, € OI/IbII IJI06AJBHUM Ta MOJSATAE B HEOOXiTHOCTI BIIOPSIKYBaTH
CHUCTEeMY BHYTPIIIHbOT0 3aKOHO/IAaBCTBA YKpaiHU IIJIIXOM BU3HAYEeHHS COoCco0y 3aKpinieHHs iHCTUTYTY
IOPUIUYHOI CUJIY Ta iepapXii HOpMAaTHBHO-ITPABOBUX aKTiB. CIpo6H BHOPSAAKYBATH HOPMOTBOPYY Aisl/b-
HICTBb Jlep>kaBU O6yJIM27, TAKO CbOTO/IHI Ha po3rJszi BepxoBHoi Pagu Ykpainu nepe6yBae NpoeKT 3aKOHY
Mpo NpaBoTBOpYY AisyibHICTL N2 5707 Big 25.06.2021 poky?8.

BTiM, He BapTO CTBEP/IXKYBATH, 1110 YCIIIIHICTh PO3BUTKY KOHCTUTYLiOHAJI3MY V AepKaBi 6e3moce-
pPeAHbO 3aJIEXKUTD Bijy 06paHoi GopMH NMpaBJIiHHSA, YiTKOTO0 PO3MNOAIIY BJAAU YU JIMIIE BiJl BIOPAIKY-
BaHHS CUCTEMM KOHCTHUTYIIHHOTO 3aKOHO/]JAaBCTBAa. 3PEITOI0, KO/IHY i3 IIUX CKJIaJJ0BUX He CJIiJi pO3TJis-
JlaTU BiOKpeMJsIeHO BiJ| iHIIMX YaCcTHH, SK-OT BUOOpYA CUCTeMa, NMapTiHa cucTeMa, cyZoBa pedopma
TOIO. YCi IIi TUTaHHSA 3arajioM GopMyTb KOHCTUTYIIOHAJi3M B YKpaiHi.
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KOHCTUTYLIMHA 3ABOPOHA MPUMYCOBOI MPALLI B YKPAIHI
CONSTITUTIONAL PROHIBITION OF FORCED LABOR IN UKRAINE

Tetiana Parpan

Candidate of Law, Associate Professor, the Department of Social Law,
Ivan Franko National University of Lviv, Ukraine

AbStraCt | The z?rticle reveals th_e content .of the co.nstitutior_lal prohipition on t.he use of forced l.abor in
Ukraine. A retrospective analysis of the introduction of this prohibition in the domestic labor
legislation has been carried out.
The author notes that in labor relations there are different forms of coercion: mental, material, physical and
organizational, as well as their combination. It is emphasized that the form of forced labor depends not only on
the nature of the influence on the person but also on the object of such influence.
Due to the various manifestations of forced labor in labor relations, the author believes that it is necessary to
strengthen the legal protection of the employee from such arbitrary behavior of the employer. To do this, a
separate article of the Labor Code of Ukraine should be devoted to the concept of "forced labor" and its features,
as well as to place in it an approximate list of possible forms of forced labor. This would guarantee the employee
more reliable protection against coercion in the employment relationship. At the same time, such norms should
warn the employer to impose unlawful coercion on its employees.
The author points out the distinctive and common features between this concept and such categories as human
trafficking, slavery, servile status. The article also presents the differences between forced and compulsory
labor.
It has been pointed out that many international acts on the level of forced labor refer to compulsory labor, but
there is no clear delineation of the content of these concepts. To find out how these concepts relate, the author
refers to the case-law of the European Court of Human Rights. Based on the analysis, it is concluded that in
international legal acts the term "compulsory labor" is used on a par with the concept of "forced labor" in order
to demonstrate that not all labor arising from the established legal obligation is legitimate. Otherwise, such
work should be considered mandatory, which is prohibited as illegal, or forced, if appropriate.
Keywords: labor, coercion, compulsory labor, forced labor, necessary labor, constitutional prohibition.
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AHOTaHiH | y CT.’:.ITTi pOSlK[.)I/IBaETbCH 3MicT KOHCTMTyuiﬁHf)T 3.’:16.0p0HI/I SaCTOCYBaHH.H"HpI/IMyCOBO'l'

npaui B YkpaiHi. HaBouThcs1 peTpoclieKTUBHUM aHa/i3 3alipoBa/KeHHs Liiel 3a60pOHU y
BiTYM3HSAHE TPYAOBe 3aKOHOaBCTBO.
ABTOp Bifi3HayaE, 1110 y TPYAOBUX MIPABOBiAHOCHHAX 3yCTpivaloThCA pi3Hi popMU NpUMyCy: ICUXIYHUHN, MaTe-
piasibHui, GisMYHUI Ta opraHizaliiiHUK, a TakoX IX moegHaHHs. [[pyuoMy HaroJioUyeThcs, 10 popma npu-
MYCOBOI paLi 3a/1eXXKUThb He JIMLIe BiJj XxapaKTepy BIJIMBY Ha 0co6y, aJe i Bifj 06’€KTy TaKOTO BILJIUBY.
3Bakalo4yM Ha pi3Hi NpOsSIBM MPUMYCOBOI Mpalli y TPy/I0BUX IPABOBiHOCHHAX, aBTOP BBaXKaE, 1110 HEOOXiAHO
MiJICUJIMTH NPaBOBUM 3aXMCT MpaLiBHUKA Bif Takoi cBaBiJibHOI MOBeJiHKU poboToAaBs. [/ 1iboro BapTo
NPUCBATUTH oKpeMy cTaTTio K3nll Ykpainu noHSATTIO «IpHMYycoBa npaisi» Ta ii 03HaKaM, a TAK0K PO3MICTUTH
B Hill MPUOJM3HUN Nepesiik MOXKJIUBUX popM npuMycoBoi nparii. lle 103Bo/iM/I0 6 rapaHTyBaTH MpaIiBHUKY
3HAYHO HAAIMHIIINKI 3aXUCT Biff NPOSIBiB NPUMYCY 1[0/l0 HbOTO Y TPYA0BUX NPaBOBiiHOCUHAX. BogHouac Taki
HOpPMH MaJii OU 3acTeperty pob60oToAaBL 31 CHIOBATH HENPaBOMipHU I IPUMYC 10 CBOIX MPALliBHUKIB.
AHani3yr4u CYTHICTh NOHATTS «IIPUMYCOBA Npalisi», aBTOP BKa3ye Ha BiZJMiHHI Ta COiJIbHI pUCH MiX UM IO-
HATTSAM Ta TAKKUMU KaTeropisiMu, siK: TOPTiBJIs JIOAbMHU, pabCTBO, MiHEeBIIbHUEI cTaH. B cTaTTi Takox HaBe-
JleHOo BiiMiHHOCTi Mi>k MPUMYCOBOIO Ta HEOOXiZHOO Mpalelo.
BkasyeTbcs, 10 ¥ 6araTb0xX Mi>kHapoHUX aKTaX Ha PiBHI 3 IPUMYCOBOIO Ipallelo HAeThbCsS PO 060B’A3KOBY
Mpaiio, NpoTe YiTKOro po3Me)XyBaHHS 3MiCTy I[UX MOHATH HeMae. 11[06 3’scyBaTH fK 1li HOHATTS CIiBBiHO-
CATbCS, aBTOP 3BEPTAETHCA JI0 IpaKTUKU EBponeiicbkoro Cyay 3 npaB itoAuHU. Ha nificTaBi npoBeeHoro aHa-
J1i3y 3p06JIeHO BUCHOBOK, 110 Y MXKHApOAHO-NIPAaBOBUX aKTaX MOHATTA «0O0B’I3K0OBa Mpals» BUKOPUCTOBY-
€TbCSl HA PiBHI 3 MOHATTAM «IPUMYCOBa Mpara» JJis TOro, 106 NPOJEMOHCTPYBATH, 1110 He BCA Mmpals, sKa
BUILJIMBAE 3 BCTAHOBJIEHOI'0 IOPUAUYHOTO 060B’SI3KY, € MPaBOMipHOMW. Y MiJICYMKy, aBTOPOM 3a3Ha4eHo, L0
SIKUM OU BiATiHOK He MaJia mpalsl: 060B’sI3KOBOCTI UM HeOOXiAHOCTi, BOHA He MOBUHHA NEPEXOAUTH MeXIi J0-
MyCTUMHUX Pi3SUYHUX Ta CUXOJOTIYHUX MOXK/IUBOCTEN 0CO0H, SIKa BUKOHYE NOKJ/1a/ieHe (B35iTe) 3000B’I3aHHS.
B iHmoMy pasi, Taka nparis noBMHHa 6yTH BU3HaHA 060B’I3KOBOIO, SIKa 3a00POHSAETHCA SIK HepaBoMipHa, ab6o
K IPUMYCOBOIO, 32 HassBHOCTI BiZIITOBiIHUX O3HAK.

Kmouosi caoea: npals, npuMyc, 060B’sI3K0Ba Mpalisi, Heob6xifHa mparisl, KOHCTUTYIiiiHa 3a60poHa.

®yHAaMeEHTOM, Ha IKOMY MalOTh OyZyBaTUCA BiJHOCUHU Mpalli B CyCHiJbCTBI, TOBUHHO GYTHU /106-
pOBiJIbHE BOJIEBUSIBJIEHHS JIIOJIUHHY, sIKa CBOEIO YEPTOI0, BiAMOBIIHO A0 CBOIX 3/1i6HOCTEN Ta ynoA06aHb,
3MOXKe 06HUpaTH cobi Micie mpali a6o 3arajoM chepy 3aWHATOCTI. [HaKIIle KaXKy4H, B IUX BiJHOCHAX He
MOBHUHHO 6YTH HisIKOro mpuMycy Ao npaii y 6yab-sikiit iioro ¢popmi. Ha kasb, Ha cyyacHOMY CBiTOBOMY
PUHKY mpalli, KUt GopMyeThCs Mij BIJIMBOM TJiobasizalliiHUX NpolieciB, npobJemMa NpUMyCcoBOi mparii
He € IOOJMHOKUM SIBUILEM.

B Ykpaini npumycoBa npaiis 3a60poHeHa Ha KOHCTUTYIiIHHOMY piBHi (4. 2 cT. 43 KoHcTUTyL{i YK-
painul). [Ipo6seMu, noB’s13aHi 3 peasisaljie€o i€l HOpMU, CTaaU IPeJMETOM JOC/i/PKEHHS 6araTbox Hay-
KOBIIiB-TIPABHUKIB, cepei IKUX SIK TEOPETUKH, TaK i ¢paxiBIi 3 TpyA0BOro npasa, 3okpema: C. bpatycs, .M.
Baranoga, 0.0. BoitTenko, B.B. ’KepHakos, T.0. Kosomoenp, P.I. Konapatees, 0.0. Kononeabuesa, [1.M.
Pa6inoBuy, I1./l. [Tununenko, O.1. [Ipouescbkuii, 0.B. CTapuyk, A.M. lOmko. He3Baxarwouu Ha YUMaauH iH-
Tepec Jio 1jiei npo6JieMaTUKY, il OKpeMi aclleKTH He HabyJ/I1 JJOCTaTHbOTO BUCBITJIEHHS Y MpalsiX AOCTi-
HUKIB. /[0 TOrO X, /11 YJ0CKOHAJIEHHA BIiTYU3HAHOI'O TPYLOBOI'0 3aKOHO/JABCTBA, 3BAXKAI0YU HA 3MiHY,
sIKi Bi/I0yBalOTbCA HUHI ¥ chepi 3acToCyBaHHSA Ipalli, € moTpeba y IpoBe/ieHHI 101aTKOBUX HaMpaIl[loBaHb
y LbOMY HalpsIMKY.

Y TpyA0BOMY 3aKOHO/IaBCTBi YKpaiHM BU3HAUEHHS «IIPUMYCOBOI Mpalji» He 3aKpinjieHo, NpoTe Ho-
PMH, sIKi CIpsIMOBAHI 3aMo6irTy bOMy HeraTUBHOMY SIBHINY Ta HaJlaJli MOT0 OCTAaTOYHIHN JIiKBigallii, Bce
K 3HAWIIJIM BiIMOBiAHE 3aKpilsieHHs. Ba30BUM JOKYMeHTOM JJIs IIbOT0 CTasia paTudikoBaHa YKpaiHO0
y 1956 poui KonseHiist MixkHapoaHoi opranisauii npaui N2 29 npo npuMycoBy 44 060B’sI3K0BY Mpaljto BiJ
1 TpaBHs 1932 poky (mani — Kouenuis MOII Ne 29). Llg koHBeHIlisl 3aKpinuJa NOHATTS «IIPUMYyCcOBa

1 KoHctuTynia Ykpaiuu: 3akoH Ykpainu Bif 28.06.1996 p. Ne254-k/96-BP / BepxoBHa Pana Ykpainu. URL: Bidomocmi BepxogHoi Padu Ykpaiuu.
1996. Ne 30. Ct.141.
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nparis», IKe BAKOPUCTOBYETLCA SIK YHiBepcaJibHe He JIUIe B YKPaiHi, ajie ¥ y 6araTbox KpaiHax CBiTy, sKi
ii patudikyBanu?. Tak, BignoBigHo 10 KonseHuii MOII N2 29 npuMycoBolo npaiero BBRXKAEThCs «po60oTa
abo cayx6a, 1[0 BUMAraeThbCs BiJj 6y/1b-K0Oi 0CO6OU i/l 3arpo3010 6y/b-IKOTO MOKapaHHS, A Kol s
ocoba He 3aNIPONOHYBaJa JO6POBIJIBHO CBOIX MOCAYT»3.

Ha mizgcTaBi 11boro BU3Ha4eHHS BUOKPEMJIIOIOTH TaKi OCHOBHI 03HAaKH MPUMYCOBOI Ipaij, gK: 1) Bi-
JICYTHICTb BiJIbHOTO BOJIEBUSIBJIEHHS 3 60KY MpalliBHUKA 11[0/I0 BUKOHAHHS POOOTH, sIKa BiJy HbOTO BUMa-
raeThCs; 2) peasbHa (icHyro4a) 3arpo3a nokapaHHs 3a BiMOBY BUKOHYBaTH po6oTy*.

[lepuivm Bimo6parkeHHAM B3ITUX YKpaiHOIO Ha ce6e 3060B’13aHb, BHACJIIJOK NpUEAHAHHA A0 KoH-
BeHiiii MOII Ne 29, crana ct. 31 K3nll Ykpainy, sika BcTaHOBHJIa 3a60pOHY BUMaraTH po60TOAaBIIO BiJl
npaljiBHUKa BUKOHAHHS po60TH, He 06yMOBJIEHOI TPY/IOBHUM JIOTOBOPOM. AJie OCKiJIbKU 3aKOHO/JABCTBOM
BCTAHOBJIIOBAJIMCS BUHATKU 3 [JbOro npaBuia (cT.cT. 32-34 K3nll Ykpainu), 1 HopMa 3aauiajiacs Je-
KJapaTuBHOL. [lizHime, 20 6epe3Hsa 1991 poky BHeceHuMH 3MiHaMu a0 K3nll Ykpainu 6yJio ckacoBaHO
Taki BUAW JUCHUIUIIHADHUX CTSATHEHDb SIK MepeBefeHHs Ha iHIIy HUXKYEeOoIJladyyBaHy Po6OTYy Ta MOHU-
>KeHHS# MpaliBHUKA B M10Ca/li Ha BU3HAYeHUM CTPOK®. Pa3oM 3 TUM, psiJi HOPMAaTUBHO-NPABOBUX aKTiB BCe
K JIOIyCKaJ/IM 3aCTOCYBAaHHS TaKUX AUCHUILJIIHAPHUX CTSITHEHb (30KkpeMa 3akoH Ykpainu «IIpo nmpokypa-
Typy» Bif 5.11.1991 p.5, [losi0KeHHS PO AUCIUIIIHY NMPaI[iBHUKIB 3a/Ii3HUYHOT0 TpaHcnopTy Ne 557).

3ro/ijoM HOpMY 11[0/10 3a60POHU MPUMYCOBOI Npalli 3akpinuia npuitHaTa y 1996 poni Konctutyuis
Ykpainu (ct. 43). boro x poky [lnenym BepxoBHoro Cyny YkpaiHu y cBoiil nocTaHoBi Bif 1 sicTonaza
1996 poxky «IIpo 3acTtocyBanHs KoHcTuTy1il Ykpainu npu 3AicHeHHI npaBocyaasa» N2 9 HaroJsiocus, 110
He MOXXYTb 3aCTOCOBYBATHCS SIK TaKi, 1110 cynepeyaTb KoHcTuTyLil, npaBunia ctateu 32, 33, 34 K3nll Yk-
paiHy, BiJoM4YUX OJI0XKEeHb 260 CTATYTiB NPO JUCIUILIIHY TOIIO, IKi Tepe/16a4yaloTh MOXKJIUBICTh TUMYa-
COBOrO NepeBe/ieHHs MpaliBHUKA 6e3 Horo 3ro/iu Ha iHIY poOOTY B MOPSJIKY JUCIUIIIIHAPHOrO CTAT-
HeHHs, V¥ pa3i BUpoO6HHUY0I HE06XiAHOCTI 260 MPOCTOM, a TAKOXK MOXKJIMBICTh BUKOHAHHS HUM PO6OTH, He
nepenb6adeHol TpyAoBUM JoroBopoms. Li po3’sicHeHHs 6yJ10 B35ITO [j0 YBard i uepes JesKui 4yac 3aKOHOM
Ykpainu «Ilpo BHeceHHs 3MiH f0 Kogekcy 3akoHiB npo npano YKpaiHu» Bif 24 rpynHa 1999 poky, B
K3nll Ykpainu 6ysiv BHeceHi BignoBiHI 3MiHU.

Takum 4MHOM, Ha MOMeHT paTudikalii Ykpainoto 5 »koBTHA 2000 p. Konpennii MOIT Ne105 «IIpo
CKacyBaHHSA NMpUMycoBoi nparti»l0 (gasi - Konseniiisa N2 105) HaBegeHi y ctaTTi 1 boro fokymMeHTy ¢o-
pMHU IpUMYyCOBOI npali Bxke 6y/U ckacoBaHi Ha 3aKOHOJ@aB4oMy piBHi. OTke, HUHI YkpaiHa i Hajai Mae
He BJIaBaTHUCA J0 6yAb-s1K01 3 GOpM NMPUMYyCOBOI Ipalli Ta 3ano6iraTu ii MO>KJIMBHUM MPOSIBAM.

2 CraciB 0. 3a6opoHa mNpuUMycoBOi mpalli sIK KOHCTHUTYyLiMHA 3acaZa TpyJoBoro mnpasa. PadHnuk. Ykpaiucokulli ropuduuHuil nopmai.
URL: http://radnuk.info/home/24255-2013-05-18-15-45-54.html (zaTa 3BepHenns: 28.10.2021).

3 KonBeHuis Ne 29 npo npuMycoBy 4d 060B’sI3KOBY mnpalto: MixkHapogHui fokymeHT Bif 01.05.1932 p. / MixHaposaHa OpraHisauis nparti.
URL: https://zakon.rada.gov.ua/laws/show/993_136#Text (naTa 3BepHeHHs: 28.10.2021).

4 CutHunpbka 0.A. 3a60poHa MPUMYyCOBOi Npalli y TpyI0BOMY 3aKOHOAABCTBI YKpainu. YHieepcumemcoki Haykosi 3anucku. 2011. Ne 3 (39). C.514;.
KononenbneBa 0.0. 3aGopoHa npuMycoBoi mpaui $fAK NPUHLUN TpyZoBoro mnpasa. [Ipaso ma iHHosayii. 2017. Ne2 (18)
URL: http://ndipzir.org.ua/wp-content/uploads/2017/06/Konopeltseval8.pdf. (qaTa 3BepHeHHs: 02.11.2021); BokiTenko 0.0. 3a6opoHa npu-
MycoBoi mpami y TpyLOBOMYy 3aKOHOZAABCTBI Ykpainu. Hpuduunuil Haykosuli esekmpoHHull scypHaa. 2019. Ne3. C.114.
URL: http://Isej.org.ua/3_2019/31.pdf. (gaTa 3Bepuenns: 03.11.2021); Ilnackay C. [IoHATTS NpUMYyCy ¥ CyJaCHUX TPYJOBHUX NPAaBOBiITHOCHHAX.
FOpuduunuil Haykogutl eaekmpouHull xcypraa. 2021, Ne 5. C. 87. URL: http://Isej.org.ua/5_2021/22.pdf. DOI https://doi.org/10.32782/2524-
0374/2021-5/20. (raTa 3BepHeHHs: 29.10.2021).

5 [Ipo BHeceHHs 3MiH i jonoBHeHb /10 Kosiekcy 3akoHiB npo npalto YkpaiHcbkoi PCP npu nepexosi pecny6J1iky 0 pUHKOBOI EKOHOMIKH: 3aKOH
Ykpaincbkoi PagsiHcbkoi ConjasnicruuHoi Pecny6uiku Ne 871-XI1 / BepxoBHa Paga YPCP. URL: https://zakon.rada.gov.ua/laws/show/871-
12#Text. (naTa 3BepHeHHs: 30.10.2021).

6 [Ipo npokypatypy: 3akoH Ykpainu Bij 5.11.1991 p. / BepxoBHa Paza. URL: https://zakon.rada.gov.ua/laws/show/1789-12#Text (empamue
YyuHHicmy) (nata 3BepHenHs: 02.11.2021).

7 [los0KeHHSI PO JMCLUILIIHY NpaliBHUKIB 3a/i3HUYHOr0 TpaHcnopty: [loctanoBa Kab6ineTy MiHicTpiB Ykpainu Bijg 26 ciuna 1993 p. Ne55 /
Ka6inet MinicTpiB Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/55-93-%D0%BF/ed19930126#Text. (naTa 3BepHeHHs: 02.11.2021).

8 [Ipo 3acTtocyBanHA KonctuTyuii Ykpainu npu 3ificHenHi npaBocyaas: [loctaHoBa [lnenymy BepxosHoro Cyny Ykpainu Big 01.11.1996 p. Ne 9.
URL: https://zakon.rada.gov.ua/laws/show/v0009700-96. (zaTa 3BepHeHHs: 02.11.2021).

9 Ilpo BHeceHHa 3MiH g0 Kogekcy 3akoHiB mpo mpamio YkpaiHu: 3akoH Ykpainn Bixg 24.12.1999 p. / BepxoBHa Pajga VYxpainu.
URL: https://zakon.rada.gov.ua/laws/show/1356-14#Text. (zaTa 3BepHeHHs: 03.10.2021).

10 KonBennis Ne105 mpo ckacyBaHHsI mpuMmycoBoi npani MixHaposHu#l pokymeHT Bif 25.06.1957 p. / MixHapogHa Opranisauis mpari.
URL: https://zakon.rada.gov.ua/laws/show/993_013#Text. (gaTa 3BepHeHHs: 27.10.2021).
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TEMA | MEXAHI3M KOHCTUTYLIAHOI IEMOKPATII: TAPJIAMEHTCHKA OTIO3UL{IA, MYHILIMIIAJIbHA BJIAZIA, EKOHOMIYHI BIJHOCUHH

3ayBa)KMMoO, 110 B 3aJIEXKHOCTI BiJl 06’€KTY Ta XapaKTepy BIUIMBY Ha 0CO0Y, IPUMYC MOXKE NMPOSIBJIS-
THUCA Y pisHUX popMax, a caMe sIK: ICUXiYHUH, MaTepia/bHUM, i3MUHUN Ta opraHisauiiiHuill. ¥ BigHOCH-
Hax npani Bci 1ji $opMu NpUMycCy TaK0XK MOXKYTb MaTH Miclle, 30KpeMa KOJIU WAEThCS PO NPUMYCOBY
npano. A.M. OpsieaH BiA3Ha4ag, 1110 Ha Te, 110 Mpald € IPUMYCOBOI0, MOXKe BKa3yBaTH CyKYIHICTb TaKUX
06CTaBUH, SIK: 3aCTOCYBaHHSA /10 0COOUM MCUXiYHOTO YU $i3UYHOr0 HACWJIbCTBA; BiACYTHICTH TPY/0BOrO
JIOTOBOPY; 06MexKeHHsI CBOGO/IY NepecyBaHHs 0C00U y BiJIbHUH BiJi p0OOTH 4ac; BilibpaHHs B 0coOU mac-
nopTta Ha nepio/; ii po60TH; YTpUMaHHS YacTUHU 3apo6iTHOI M1aTH abo HeBUILIATA Ii B3araJi; morposa
BU/IATH IpalliBHUKA-HeJleraja opraHaM BJaJu Ta iHli o6cTaBUHU!Z fIK 3arposa 1mo/0 JIIOAUHU, TPOTH
AKOI 3/JIHCHIOEThCA IPUMYCOBa Npalisl, po3r/AA4a€ThCA | 3aCTOCYBaHHSA HEraTUBHOTO BIVIMBY Ha il poAn4iB
Ta 6JIM3bKHUX OCib.

Takox 10 dopM mMpUMyCOBOI mpalli HajexaTb: Gpi3UYHe HACWJLIA 11010 NpalliBHUKA; ICUX0JIOTiu-
HUH NIPUMYyC, TOOTO HaKa3 BUKOHYBATH POGOTY IiJ 3arpo3010 MOKApaHHs 3a HEMOCYyX; lepeBeleHHS Ha
POGOTY 3 TipIIMMH yMOBaMH Ipaili Too!3. [[posiBOM MpUMyCy Z10 palli MoxKe 6y TH MPUMYLITyBaHHSA pa-
I[I0BAaTH B YMOBax, IKi CTAHOBUTUMYTb 3arpo3y XXUTTIO Ta 3/[0POB’I0 MpalliBHKMKA, a00 BUKOHAHHS J0PY-
YeHb, AKi BUXOJSATh 32 MeXi Horo TpyZ0Boi GyHKIii, a paKTHUYIHA OIJIaTa Ipalli NPy IbOMY 3/1iIHCHIOBATH-
MeThbCs JiulIe 33 Ppo60TYy, 06YMOBJIEHY TPY/AOBUM JIOTOBOPOM. B Takux TpyZ0BUX BilHOCUHAX po60TOAa-
Bellb CBiIOMO NOPYLIYE HOPMHU TPYZOBOr0 3aKOHOJABCTBA, ¥ TOMY YMUCJIi 3aKOHOJABCTBA PO OXOPOHY
nparj, IpoTe po3paxOBy€ Ha YHUKHEHHH BiINOBiJaJIbHOCTI 3a CBOI HeNpaBOMipHi Aiil4.

BopHo4Yac He MO@Ha BBaKaTU IPUMYCOBOIO IIpaLel0 CUTYallii, KOJIM paliBHUK BBAXKaE, 110 BiH He
MOKe TIOKUHYTU Pob0ode Miclle Yepes peasbHy ab0 yABHY BiZICYyTHICTb a/ibTepHATUBHOI 3aHHATOCTI15,

3Ba)kalo4M Ha pi3Hi NpOSABU MPUMYCOBOI Ipali Y TPYAOBUX NPABOBiJHOCHHAX, Ba>KJIUBO MiCUIUTH
MpaBOBUH 3aXUCT MpaljiBHUKA BiJi TaKoi CBaBisibHOI MoBeAiHKU poboToAaBIs. JlJis I[bOr0 BapTO MPUCBS-
TUTH oKkpeMy cTaTTio K3nll YKkpaiHu noHATTIO «TpUMycoBa mpalisi» Ta il 03HaKaM, a TaK0>K PO3MiCTUTH B
Hill TpUOJIM3HUN epesTik MOXKJIUBUX GopM NpuMycoBoi mparii. Lle ;03BoJIn/I0 6 rapaHTyBaTH MPaIl[iBHUKY
3HAYHO Ha/ilHIMMKA 3aXUCT BiJi MPOSBIB MPUMYCY 111010 HHOT'O ¥ TPY/I0BUX NPaBOBiiHOCMHAaX. BogHovac
Taki HOPMU MaJiu 6U 3aCTeperTy poboToAaBIIs 3/iHCHIOBATH HEMPABOMIpHUNA MPUMYC JI0 CBOIX MpalliB-
HUKIB.

Jedki nposgBU MpUMYCOBOI Npali NOPiBHIOIOTh 3 TOPTiBJEK JIOAbMH, HAIPUKJIAJ, BUKOPHUCTAHHSA
HaliMaHoi nparii 6e3 Bi/inoBiJHOro 0dOpPMJIEHHS TPYAOBUX BiTHOCHH, 0COOJIMBO y MOEAHAHHI 3 HEBUILJIA-
TOI0 3apO6iTHOI MmIaTH6, 3ayBaXKUMO, 1110 TOPTiBJISA JIIOAbMH, pabCTBO, MiJHEBIJIBHUM CTaH, TPY/I0Ba eKC-
nJIyaTarnisi, 060B’sI3K0Ba Npaus — BCi 1li NOHATTS TUM YH iHIIUM YMHOM B3a€MOIIOB’s13aHi 3 MOHATTSM MPH-
MycoBa npatisi. BU3HaYeHHI0 CYTHOCTI X NOHSTh HAYKOBLSIMU Pi3HUX rajiy3ei npucBsiueHo J0BoJIi 6a-
rato yBaru. Tak, HanpukJaj, ¢paxiBili 3 KpUMiHa/JIBLHOTO NPaBa, HAroJAOMYIOTh, 1[0 TOPTiBJA JIOAbMH Bijl-
pi3HSETHCA BiJy HPUMYyCOBOI mpali TUM, 1[0 TOProBellb BUKOPUCTOBYE 0OMaH, IaHTaX, ypa3JIMBUM CTaH,
HaCHJIbCTBO a6o iHmi nepeabaveHi cT. 149 KpuminanbHoro Kosgekcy Ykpainu cioco6u Bxe ITij yac Bep-
OyBaHHS, YCBiJOMJIIOIOUH NIPU [IbOMY NOJAAJbIIY MeTy eKCIayaTallil JroguHul’?.

11 [1leByyk O.M. 3aco6u AepKaBHOrO IPUMYCY Y IPAaBOBil cucTeMi Ykpainu: aBToped. fuc. ... KaHzA. 1opuj..Hayk: 12.00.07. Xapkis, 2003. C.10-12.
12 Qpsiean A.M. IIpoTuis ToprisJi oMY, BAMHEHOI 3 METOI0 eKCIIyaTanii mpani: HayKoBO-IPaKTUYHUH noci6HuK / A.M. Opsean, O.B. [IycToBa.
Kwuis: ®EHIKC, 2013. C. 32. URL: https://iom.org.ua/sites/default/files/protidiya_torgivli_lyudmi-print.pdf. (zaTta 3Bepuenns: 10.11.2021).

13 ['106a/1bHBIN AJIbSIHC IPOTHB NPUHYJUTEJIbHOTO TpyAa: [J106a/1bHBIN JOK/IA/, TPeCTaBJeHHbIA B COOTBETCTBHH C MEXaHU3MOM PeaJu3aliu
Jexnapanuu MOT 06 ocHOBoOIOJIararIMX NPUHIMIAX U [TpaBax B chepe TpyAa: MexxJyHapogHas KoHpepeHLUs TpyAa 93-1 ceccus. [Joknag I (B)
/ MexxiyHapoiHoe 6iopo  Tpyza. KeHena, 2005 r. URL: https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---
declaration/documents/publication/wcms_088486.pdf. (faTa 3Bepuenns: 30.10.2021).

14 Tlnackay C. lloo nuTaHHS 3a60POHU 3aCTOCYBaHHS HeNpsiMOro npumycy. Ilpobsaemu depicagsomeopeHHs i 3axucmy npas A0uHu 8 YKpaiHi:
Matepianu XXVII 3BiTHOI HaykoBo-nIpakTU4YHOI KoHbepeHii (JIbBiB, 5-6 sotoro 2021 p.). Y. 2. JIbgiB. C. 41. URL: https://law.lnu.edu.ua/wp-
content/uploads/2021/02/chast_2.pdf. (zaTa 3BepHeHHs: 29.10.2021).

15 '106a/IbHBIA AJIbSIHC IPOTHB NIPUHYJUTEJIBHOTO TPyAa: [J106a/1bHbIN JOK/IAJ, TPeCTaBJIeHHbIA B COOTBETCTBUH C MEXaHU3MOM peaJM3aliu
Jexnapauuu MOT 06 ocHoBonoJlaralomux NpUHLMIAX U IpaBax B chepe Tpyaa: MexxayHapoHast KoHdepeHus Tpya 93-1 ceccust. loknazg I (B)
/  MexayHapogHoe  Gopo  Tpyza. Kenesa, 2005 r. URL:  https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---
declaration/documents/publication/wcms_088486.pdf. (raTa 3Bepuenns: 30.10.2021).

16 Opsiean A.M. I[IpoTuis ToprisJi JitoAbMY, BAMHEHOI 3 METOI0 eKCIIyaTanii mpani: HayKoBO-IPaKTUYHUH noci6HuK / A.M. Opsean, O.B. [IycToBa.
Kwuis: ®EHIKC, 2013. C. 41-42. URL: https://iom.org.ua/sites/default/files /protidiya_torgivli_lyudmi-print.pdf. (zaTa 3Bepuenns: 10.11.2021).
17 OpJsiea A. BigMexxyBaHHSA TOPTiBJI JIIOABMH BiJ| iHIIMX 3JI0YMHIB, OB'sI3aHUX i3 TPYJOBOIO eKcILIyaTali€et: Bichuk HayioHanbHoi akademii
npokypamypu Ykpainu. 2013. Ne 1. C. 47-52.

58 VKPAIHCbKUI YACOMUC KOHCTUTYI[IMHOIO [TPABA



| HAYKOBI CTATTI

BianoBigHO /10 T/iyMadeHHs1 EBPOMNENCHKOTO CyAy 3 IPaB JIOJWHH, MiIHEBIIBHUHN CTaH - 1€ 0CO6-
JuBa ¢opma no36aByieHHS CBOOO/H, IKa MICTUTh B c06i 060B’SI30K HalaBaTH iHIIUM CBOi OCIYTH, IPO-
>KMBAIOYU Y MPUMIllleHH], [0 HAJIXXUThb iHIIUM 0C06aM Ta HECIPOMOXKHOCTi 3MiHUTH cBilt cTaH. OCHOB-
HUM eJIeMEeHTOM, AKHUH BiApi3Hs€ miIHEBIIbHUI CTaH Bij MpUMYCOBOI Npalli i 060B’sI3K0BOI Ipalli, y po3y-
MiHHi cTaTTi 4 EBponelicbkoi KoHBeH1Iii 3 paB JIlOJUHU, Ha3BaHO MOYYTTS NOTEPNIJIUX, CTAH IKUX HEMO-
>KJIMBO 3MIHMTH, i 110 IXHE CTaHOBUIILE TEX He MOKe 3MiHUTHUCB!S. Y [IbOMY K LJOKYMEHTI pO3IJsa4a€ThCsA
MOHATTS «pabCTBOY», 3 OIVIAAY HA HOT0 KJACUYHOr'0 PO3YMiHHS, sIKe TPAKTYEThCS SIK — CTaH abo CTaHO-
BUIIIE JIFOJIUHY, Ha/Jl SIKOO 3/1iHCHIOIOTHCS aTPUOYTH IIpaBa BaacHOCTi abo Jeski 3 Hux1?. /leTasbHOMY aHa-
JIi3y pabCTBa MPUCBSIYEHO yBary y auceprauniiiHoMmy mocaimkenHi I'JI. KoxaH, ska o6rpyHTyBaJa, 110
«pabCTBO» € POLOBUM BiIHOCHO MOHATD «TOPTriBJs JIIOAbBMU» Ta «IiAHEBIIbHUHN cTaH». [I[py boMy aBTOp
BiZjI3Ha4MJIa, 1110 BOHO He 060B’sI3KOBO MOB’s13aHe 3 eKCIJIyaTalli€lo mpaili Ta mo36aBJieHHSIM BOJI, a MOXe
iCHYBaTH fIK 3aJI€XKHICTb, Ika BUHUKAE BHACAIJO0K TpagUllil, KyJbTypH, peJirii, Biky20.

[Inackau C. 3ayBakye, 1[0 HA BiAMiHY BiJl mpuMycoBOi mparii pa6CTBO Ta MiHEBIJIbHUM CTaH 3AikC-
HIOIOThCA i/l 3HAYHO CYBOPIlIMM KOHTPOJIEM HaJl 0C06010, Ta YMOBH, B SIKUX 3/1iHCHIOEThCS Npalls, € 0-
BoJTi TsKKI. Takok miZiHeBisIbHA 0c00a He MOKe Hi YHUKHYTH, Hi 3MiHUTH IMX YMOB. /0 TOT0 3K, TPUMYyCOBa
npans CTOCYEThCS pa/ilile BUKOHAHHS OKPEMHX BUAIB po6iT abo HaaHHS MOCYT, SIKi BUKOHYIOTbCS He-
TpUBaIMM Yac 260 J10/JaTKOBO /0 OCHOBHUX 060B’s13KiB. CIiJIbHO0 K PUCOI0 LIUX MOHSATD €, 30KpeMa, Hasl-
BHICTb NPUMYCY B IUX BiJHOCHHAX, y 3B’13Ky 3 YUM 0c00a 036aBJieHa MOXK/JIMBOCTI BiJIbHOTO BUGODY Ie-
pebyBaHHS B HUX2L,

Y 6araThox Mi>KHApPO/JHUX aKTaX Ha PiBHI 3 MPUMYCOBOIO NpaIel0 3ralyeThCsl 060B’A3K0BA Mpals.
3okpema, KonuBenuiero MOIT Ne 29 npo npuMycoBy 4u 060B’I3KOBY IMpall0 BUKOPUCTAHO CJOBOCIOJIY-
YeHHS «IIPUMYCOBa YM 060B’13K0Ba Npalisi» B IKOCTI crieljupivHOro 060poTy 6e3 BKa3iBOK Ha BiAMIHHOCTI
MiK LIUMH IOHATTAMMHU.

Yumasio cipob 3’iCyBaTH CHiBBiAHOIIEHHS IIUX MOHATH 3p006JIeHO V WPUANYHIN JiTepaTypi. Tak,
0.B. Ctapuyk, aHasiizyroun Konseniii MOII Ne 105 Ta EBpornelicbKy KOHBEHIIi10 PO 3aXUCT NPaB JIJUHU
Ta OCHOBHHUX cB060/ (1950 p.), 10XOAUTH /10 BUCHOBKY, 1110 Y I[UX MI>KHAPOJHUX JOKYMEHTAaxX MNPUMYCOBa
Ta 060B’I3K0BA Mpals BXKUBAIOTHCS SIK CJIOBOCIIOJIYYEHHS i € CHHOHIMIYHUMH KaTEeTropisiMH, siKi OTOTOX-
HIOIOTBCS Mi’K C06010. ABTOp OGI'PYHTOBYE Lie TUM, 1110 061 /[Ba I[i HOHSATTS 03HAYAITh BUKOHAHHS pO60TH
6e3 BiJIbHOr'0 BOJIEBUSIBJIEHHS i3 3arp03010 3aCTOCYBaHHS CaHKI[iM opraHOM, IKUM KOMIETEeHTHHUH B op-
raHizanii npaniz2. 0.A. CHTHUIIbKA 3allepeyy€e TOTOXKHICTb [UX MOHSTh, BKa3y4HX Ha Te, 1[0 IPUMyCcoBa
npaug — Iie mpars, 0 BUKOHYETHCS IiJ HATHCKOM, MPUMYCOM, a 060B’sI3K0BA — Iie Ipalls, IKa MaE BUKO-
HyBaTHUCh 6e33acTepexHo?3. Ik npukaau 060B’A3KOBOI Mpalli aBTOpKa HABOAUTh: BiliCbKOBY ab0 ajbTe-
pHaTUBHY (HeBiliCbKOBY) C1y>k6y, pO6OTY, ika BUKOHYETHCS 32 BUPOKOM ab0 pillleHHAM cyay Ta iHumi. TyT
XOTiJocs 6 BiI3HAYWTH, 110 1i BUMAIKU BiJIMOBITHO 10 Mi>KHAPOAHUX HOPM24 He BBAXKAIOTHCS Hi MPUMY-
COBOI, Hi 060B’I3K0BOI0 Mpallelo.

Jis Kpauoro po3yMiHHSI 3MIiCTy MOHSTh «IPUMYCOBa» Ta «000B’I3KOBa» Mpallsl 3BepHEMOCS [10
npakTUKU EBponelicbkoro Cyay 3 npaB JioAuHY (Aasi — €ECIIJI), skuit 3[iCHUB TJyMadyeHHS [[UX OHATb.
3okpema, ECIIJI 3BepHYB yBary, 10 IPUKMETHHUK «[IPUMYCOBa» HABOAUTH Ha AYMKY 1[040 Gi3UUHOTO YU
MOpPaJIbHOTO MPUMYCY. Y TOU Ke yac MPUKMETHUK «000B’'I3KOBa» He MOXe XapaKTepu3yBaTH Oy/b-sKe

18 JloBiJHUK i3 3aCTOCYBaHHS CTATTi 4 EBponeicbKoi KOHBeHI|i 3 MpaB J0AUHYU — 3a60poHa pabcTBa i npuMycoBoi nmpartyi. 2-e BUujaHHs / EBpo-
nencbKuii cy 3 npas toguHu. 2014 p. C. 7. URL: https://www.echr.coe.int/Documents/Guide_Art_4_UKR.pdf. (zaTa 3BepHeHHs: 05.11.2021).

19 KonBeHL1is1 Ipo pa6cTBo: MixkHapoAHUHM OKYMeHT Bif 25.09.1926 p. / OOH. URL: https://zakon.rada.gov.ua/laws/show/995_857. (naTa 3Be-
pHeHHs1: 30.10.2021).

20 KoxaH I'.JI. Mi>kHapo/iHO-ITpaBOBe CHiBPOGITHULTBO B 60pOTHOI 3 pabcTBOM i paboToprisseto: aBToped. AuC. ... KaHJ,. opua.Hayk: 12.00.11.
XapkiBs, 2002. URL: referatu.net.ua/referats/7569/145585 (nata 3BepHenns: 12.11.2021).

21 Tlnackay C. 3a6opoHa MpUMycoBol npalii yepes NpusMy 3arajbHoil Jiekiapauii npas JouHU. [Ipobaemu depicasomeopeHHs i 3axucmy npas
AduHu 8 Ykpaini: matepianu XXV 3BiTHOI HayKOBO-MpakTH4HOI KoHoepenuii (JIbBiB, 7-8 umiororo 2019 p.). JieeiB. Y.2. C. 28-30.
URL: https://law.lnu.edu.ua/wp-content/uploads/2019/02 /chastyna_2-1.pdf. (zaTa 3BepHeHHs: 06.11.2021).

22 Crapuyk 0.B. Po3aMexxyBaHHS 3MiCTy MOHATB «IPUMYyCOBa», <060B’A3K0Ba» Ta «HeobXifHa» npaus: [lopigHanbHo-aHanimuyvHe npaso. 2015. Ne4.
C.187. URL: pap-journal.in.ua/wp-content/uploads/2020/07/4_2015.pdf. (naTa 3BepHeHHs: 31.10.2021).

23 CutHunpKa 0.A. 3a60poHa MpUMyCOBOi pali y TPyA0BOMY 3aKOHOAABCTBI YKpainu: Ynisepcumemcoki Haykosi 3anucku. 2011. Ne3(39). C. 158.
24 KonBeHnisg N2 29 npo npuMycoBy 4 060B’sI3KOBY mparo: MixkHapoauuit JokyMmeHT Bif 01.05.1932 p. / Mixuaposana OpraHisanis mpar.
URL: https://zakon.rada.gov.ua/laws/show/993_136#Text. (gaTa 3BepHeHHs: 28.10.2021).
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IopuudHe 30008’ 13aHHA25. T06TO HeJOTPUMaHHSA 3000B’I3aHb Y pa3i BiJIbHO yKJIaJleHOI yroiy, 3a sKi
MOXYTb GYTH 3acTOCOBaHi neBHi cTaArHeHHs (caHkii), ECIIJI He po3rysaaae gk 060B’I3K0BY mpaijto. Ta-
ko ECIIJI BiA3HaYagE, 1110 BiJpi3HUTH «IIPUMYCOBY Npaliio» Bii po60TH, IKy MOKHA PO3yMHO BUMaraTH y
MeXax ciMerHOI abo cyci/icbKOi B3aEMOJONOMOTrH, J03BOJISIOTh TaKi 0GCTaBUHU SIK XapaKTep Ta 06CsAT
TakKoi AisisibHOCTI. [IokazoBHUM NpuKJIaaoM 6yna cripaBa Van der Mussele npotu besbriizé, B kit ECIIJ
3aCTOCYBaB MOHSTTS «HENPONOPIiHHUM TATap» 3 METO BKa3aTH Ha Te, 1[0 aiBOKAT-CTaXKep 6YB NPUMY-
eHuM 0 060B’sI3KOBOI Mpalli, Xo4ya BiJi HbOTO BUMarasocs sik Bif] lep>kaBHOT0 3aXMCHUKA Ha J0OPOBi-
JIbHIM OCHOBI 3aXHUCTHUTH KJII€HTIB. [IpoTe y 11boMy pasi 06¢csAr po60TH aJjBOKaTa-CTaXKepa 30i/bIIMBCSA Ha
CTU/IBbKH, 110 il BAKOHAHHS CTaJIO /11 HbOI'0 HEOCUJIBHUM (HaJMipHO BaXKKHUM ).

3Bakar4u Ha BUKJIAJ/IEHE, HAPOIIYETHCSA BUCHOBOK, 1[0 Y Mi>KHApOAHO-NTPABOBUX aKTaX MOHSATTS
«060B’sI3K0Ba Npallsi» BUKOPHUCTOBYEThCS PiBHO3HAYHO 3 MOHATTAM «IIPUMYCOBa Mpalisi» AJs TOTOo, {06
MPOJAEMOHCTPYBATH, 1[0 HE BCS Npalis, SKa BUIJIMBAE 3 BCTAHOBJIEHOTO HOPUJUYHO20 060B’3KY, € IPaBO-
MipHO1W0. OTKe, 060B’I3KOBOIO MpaIlelo, sIka He IOBMHHA JloNycKaTHcs (MOBUHHA OYTH CKacoBaHa), BBa-
YKaTUMEThCS Ipalld, IKa HeNPUIYCTUMO NMEPEBUILYE 06CAT B3ITOro 0co600 Ha cebe 3000B’s1I3aHHSA 3a
6y0b-sIKUM OTOBOPOM.

Y opur4Hii gdiTepaTypi NOHATTS «060B’I3KOBA Mpalsi» 4YacTo 3aCTOCOBYETHCS SIK CHHOHIM MO-
HATTS «HeoOXi/Ha nmpals» abo oTOTOXKHIOE ix. Tak, 0.0. BoliTeHKo X04a i HaroJouye Ha BaXKJIMBOCTI pO3-
MEeXOBYBATH Lii IOHATTA??, IPOTE y CBOIX Npayudax NigMiHse€ ix ogHe ogHUMZ8, B.B. KepHakoB BUKOpPUCTO-
BYE Lli MOHATTS K CHHOHIMH Ta BUIJISIE€ TaKi BiAMIHHOCTI Mi>k HEOOXiIHOIO Ta MIPUMYCOBOIO Ipareto: 1)
y HEOOXiIHIM Ipalli HeMa€e «aBTOpa» MPUMYCY — Ile 06’€KTHBHI 06CTaBUHH, 4 Y IPUMYCOBiH € Cy6’ €KT MpH-
Mycy - ocob6a abo opraH, B KOMIIETEHII{ 0 IKUX BXOJWUTh OpraHisaliisi npaii B Halmupuomy po3yMiHHi (y
TOMY 4MCJI, cyx06a); 2) y HeoOXiIHi{ npalli HeMae MexaHi3My 3a6e3MedyeHHs — caHKIii. BoHa Bifi6yBa-
€TbCS 3aB/JISIKU YCBiOMJIEHHIO HEOOXiJHOCTI a00 KOPUCHOCTI IMpalli, B MPUMYyCOBiH ke mpalli € MexaHi3M
NPUMYCY, IKHH € 1l 060B’I3KOBUM €JIeMEHTOM Ta XapaKTePU3YEThCS HASIBHICTIO OPUANYHOTO 3B’ I3KY MiXK
«IIOBHOBaXXHUM» Ta «3000B’s13aHUM» Cy0’€KTaMU; 3) HeoOXi/[Ha Mpallsl Ma€ YTUIITapHUN XapaKTep — JIto-
JINHA O/IeP’KY€ KOPUCTh, BOHA HeobxifHa /i Hel. [[puMycoBa K He 3aBk/AY HOCUTh TaKUU xapakTep i ne-
peBaXKHO BUKOHYETBCS B iHTepecax Aep:KaBH, CyCHiJIbCTBA, po60To1aBLs. A 0TKe, € HeOOXiTHOW caMe AJ1s
HUX, a He JJ1s1 JIIJWMHY; 4) Heo6Xi/iHA NMpalsl XapaKTepU3Y€EThCsS 3HAYHUM CTyIeHeM 306iry 30BHIilIHIX Ta
BHYTpIllIHiX paKTopiB 1110710 il BUKOHaHHS. [IpuMycoBa - XapaKTepU3y€eThbCs MEHIIIMM CTyneHeM 306iry 30-
BHIIIIHIX paKTOPiB Ta BHYTPIlIHBOIO NTePEeKOHAHHS JIIOJUHN2Y,

B3gaBumiu 1o yBaru HaBezeHi B.B. XKepHakoBum BiaminHOoCTi, O.B. CTapuyKk poOUTb BUCHOBOK, IO
MPUYMHOI HEe0OXiIHOI mpalli € BHYTPillIHE 6GaXkaHHS YU IepeKOHAHHS 0CO6HU-Mpal[iBHUKA, 3yMOBJIEHE 30-
BHILIHIMU YUHHUKaMHU (06CTaBUHAMMU), i 1110 1[i OHATTS He € TOTOXXHUMH, OCKIJIbKY 3a/Iy4eHHS 0CO6U J10
MPUMYCOBOI Mpani 3iMCHIOETbCSA 6€3 BiJIbHOTO BOJIEBHUSIBJEHHS Mi/i MOTPO30I0 OKApPaHHS OPraHoM, 0
KOMIIETEHIIi] IKOT0 HaJIeXXUTh OpraHilais mpaii, a Heo6XijHa mpans BUKOHYETbCS 0CO6010 106POBiJIbHO
3aB/ISIKU YCBiJJOMJIEHH!O 11 edeKTUBHOCTI i1 KOPUCHOCTI A1 camoro ce6e30. [Iofi6HMI BUCHOBOK POOGUTS i
0.0. KoHormesb1ieBa, BKa3yOUU Ha TaKy MifiCTaBy JAJis pO3MeXXyBaHHs IPUMYCOBOI Ta He0OXiiHOI npatlii,

25 JloBiiHUK i3 3acTOCyBaHHs cTaTTi 4 EBponelcbKol KOHBeHIIT 3 paB JIlAUHU - 3a60poHa pabcTBa i npuMycoBoi npaui. 2-e BUaHHsA / EBpo-
nencbKuii cy 3 npas toguHu. 2014 p. C. 9. URL: https://www.echr.coe.int/Documents/Guide_Art_4_UKR.pdf. (zaTa 3BepHeHHs: 05.11.2021).

26 JlToBiJJHUK i3 3acTOCyBaHHS cTaTTi 4 EBponelcbKol KOHBeHIIT 3 paB JIAUHU — 3a60poHa pabcTBa i npuMycoBoi npauyi. 2-e BUuaHHsA / EBpo-
nencbKuii ¢y 3 npas joguHu. 2014 p. C. 8-9. URL: https://www.echr.coe.int/Documents/Guide_Art_4_UKR.pdf. (zaTa 3BepHeHHs: 05.11.2021).
27 Boiitenko 0.0. 3a6opoHa NpUMYCOBOI Npali — IPUHLHKI IPABOBOT0 PEryJiloBaHHS TPYAOBUX BiAHOCUH: JHUC. ... KaH/. 0puJ. Hayk. 12.00.05.
XapkiBs. 2020. C. 145. URL: nauka.nlu.edu.ua/download/diss/Voitenko/d_Voitenko.pdf. (zaTa 3Beprenns: 15.11.2021).

28 Boiitenko 0.0. 3a6opoHa NPUMYCOBOI Npali — IPUHLHKI IPABOBOT0O PEryJil0oBaHHS TPYAOBUX BiAHOCUH: JHUC. ... KaH/. 0puUJ. Hayk. 12.00.05.
XapkiB. 2020. C. 101-102, 164. URL: nauka.nlu.edu.ua/download/diss/Voitenko/d_Voitenko.pdf. (5aTa 3BepHenns: 15.11.2021).; Boittenko 0.0.
3a6opoHa MPUMYCOBOI IMpali y TPyAOBOMY 3aKOHOZABCTBi Ykpainu. OpuduuHuil Haykosuill esekmpoHHull xcypHaa. 2019. Ne3. C.115-116.
URL: http://lsej.org.ua/3_2019/31.pdf. (naTa 3BepHenHs: 13.11.2021).

29 ¥epHakoB B.B. [loHATTA npuMycoBoi npali 3a 3aKOHOAaBCTBOM YKpaiHu. [Ipaso Ykpainu. 1997. Ne 10. C. 36-37.

30 Crapuyk O.B. PosmexxyBaHH#A 3MiCTy MOHATB «IIPUMYCOBa», «060B’I3K0Ba» Ta «HeobXigHa» npalg: [lopigHanrbHo-anarimuvHe npaso. 2015. Ne
4. C. 189. URL: pap-journal.in.ua/wp-content/uploads/2020/07/4_2015.pdf (raTta 3BepHeHHs: 31.10.2021).
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sIK 0cobucTe GaykaHHSA 100 peastizalii HeBiJl'eMHOro MmpaBa Ha npaip3l. OTxKe, JHIIe YCBiJOMJIEHHS IIi-
Jielt Ti€l uM iHIIOI TPYA0BOI AisIILHOCTI Ta aHaui3 HMIJIAXIB il JOCATHEHHS A€ MOXJIUBICTD BiJMeXyBaTH
MPUMYCOBY Npalito Bij Heo6xiHOI. TakoX 1ie 0/{Hi€0 Bi/{MiHHOI0 03HAKO0 MO>KHA HAa3BaTHU TaKY, L0 IPHU-
MycoBa Ipallsd — Ile Ipalsd, HellepeJ0adyeHa TPYJOBUM AO0TOBOPOM (i He MoXKe OYTH HUM Iepeab6adeHa),
MpOTe MOXKJIUBICTb 3a/Iy4YeHHS /10 HeOOXiHOI mpali CTOPOHU TPYA0BOTrO JOTOBOPY BIIPaBi 00YMOBUTH Y
HbOMY (32 IesIKUMU BUHSTKaMHU), i 1ie He O6y/ie CynepeuyuTH 3aKOHO/JaBYUM HOpMaM.

He 3anepeuytoyu 3arajioM CX0XiCTb NOHSTH «000B’I3KOBa» Ta «HEOOXiAHa» Mpalis, CBOro Yyacy npo-
decop O.1. [IponeBCcbKUH CAYIUIHO 3ayBaKHUB, 10 HEOOXi/HA mpals — Ije mparlsd, SiKa yKpal moTpibHa Ta
3aKkoHoMipHa. Kosiu k HaeTbcs mpo 060B’I3KOBY Mpalfo, TO 0Jpa3y 3’SABJSAEThCA BiITIHOK MOBUHHOCTI,
NpPUMYLIYBaHHS, NTPUHEBOJIEHH32, TepMiHOJIOTIYHUN 3MICT NOHATbL «0O0B’SI3KOBUU» Ta «HEOOXiJHUNA»
JloBoJli 6/iM3bKUM. « OG0B’ I3KOBUN» — 1le TaKWM, BUKOHAHHS, IKOTO BUIJIUBAE 3 060B’SI3KY; AKUM HeOA-
MiHHO Ta 6e33acTepe’XHO TOBHHEH BUKOHYBATHCS; IKMM He MOXKHA HEXTyBaTH33, a «kHeoOXigHUN» — Ta-
KU, 1110 BUILJIMBAE 3 cCaMOi MPUPOAU pedeli; 6e3 HbOr0 HEMOMJIMBO 00iHTHCS; 060B'I3KOBO MOTPiOHUI
JlJ1sl 3a6e3neyeHHs] HOpMaJbHUX YMOB XKUTTS TO1[034. 3 OTVIsLAy Ha BUKJIa/leHe He0OXiTHOO mpalielo BBa-
’KaTUMeTbCS CYCIIiJIbHO-KOPHCHA ITpalis, IKa BUKOHYEThCA 32 BUPoKoM cyay (cT. 51 KK Ykpainuss); Biii-
CbKOBA CJIy»K0a ab0 a/ibTepHAaTUBHA (HEBIMCbKOBA) C/IyK0a, BAKOHAHHS SIKOI € KOHCTUTYI[IHHUM 000B’s13-
KOM (4. 4 cT. 35 KoHcTuTyuii Ykpainu); po60TH, Ki MOXyTb BBaXKaTUCH 3BUYAaWHUMU IPOMaCbKUMU
000B’s13KaMU 4JIEHIB KOJIEKTUBY, 32 YMOBH, 1110 6e3nocepe/iHi 10ro npe/ICTABHUKU MalOTh IPaBO BUCJIO-
BUTH CBOIO IYMKY IIO0 AOIIJBHOCTI I[UX POOiT (4. 2 cT. 2 KonpeH1iii MOII Ne 29). [Ipukiagom Heo6xigHOI
npaili MoXKe CJIyTyBaTH Ipalis, IKa BUMara€ThCs BiJf 0COGHU B yMOBaX HaI3BUYaHUX 06CTaBHH.

Y mificyMKy BifjaHa4MMo, 1110 IKHMM OU BiAATIHOK He MaJia mpalsi: 060B’I3KOBOCTi YX HEOOXiZJHOCTI,
BOHA He NOBHUHHA NMEPEXOAUTH MeXi JONYCTUMHUX Pi3UYHUX Ta ICUXOJIOTIYHUX MOXKJIUBOCTEN 0co6H, siKa
BUKOHYE TNOKJIaJieHe (835me) Ha Hei 3000B’s13aHHsA. B iHIIOMY BHUIIaAKy Taka mpans MOBHHHA OYTH BU-
3HaHa 000B’A3K0BOI0, IKa 3a60POHAETHCS SIK HENPaBOMipHa, a60 X MPHUMYCOBOI 32 HASIBHOCTI BiAIIOBi -
HHUX O3HaK.
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BIMCbKOBA BJIAJIA MAJII XOYE
NMEPEHECTU BUBOPU B KPAIHI
HA II'ATH POKIB

)

i | i & Thism a0l
TumdyacoBu#t ypsag Maui, cpopmoBa-
HUH Micjg BiHCbKOBOTO NEPEBOPOTY
y KpaiHi, y cy6oTy, 1 ciuHs 3BepHYy-
BCS 0 CBOIX 3axiHOAppUKAHCHKUX
CyCifiiB 3 MPONO3HUILiEI0 BiATEPMiHY-
BaTH Nepexif 40 AeMOKpaTil B KpaiHi
Ha I'ATb POKiB.

Ilepes TuM Biaga Masi B3ssla Ha
cebe 3000B's13aHHS nepes EkoHoMi-
YHUM CIIBTOBApUCTBOM KpaiH 3a-
xigHoi Appuku (ECOWAS) npoBectu
Npe3uIeHTChKI i Map/JiaMeHTChbKI BU-
6opu y stotomy 2022 poky. To6TO -
yepes 18 micAniB nic/s Toro, Ak NyT-
YHCTH BiICTOPOHUJIM Bij BaAaJy pe-
3uzeHTa [6parima By6akapa KeiTy.
[IpoTe nporpecy Ha WJAXY A0 Bijb-
HUX BUOODPiB y MauJii 3 Toro yacy 6yso
JOCATHYTO Masio. TuM4yacoBUlt ypsiz,
KpaiHU BUIIPAaBJOBY€E Lie Oprasisa-
LiMHMMM NpopaxyHKaMM Ta Hama-
JaMHU iCJIaMiCTCbKUX EKCTPEMICTIB.
[ToniTKK 1 NpeACTaBHUKU Pi3HUX
BEpPCTB CyCIHiJbCTBa - 4ieHU Hauio-
HajabHOI  ycTaHoBYOoI  acamb6Jiei
(HYA), siki 3i6pasivcs aJj1s1 3arajibHO-
HalioOHa/JIbHUX KOHCYJIbTALlild, abu
MOBEPHYTHUCH 0 LUBiIIBHOI popMu
NpaBJIiHHA Ta po3po6uTH rpadik
NpOBeJieHHs IeMOKPAaTUYHUX BUOO-
piB y Mauni, 3asiBusy, 1110 BUGOPU Ma-
I0Th OYyTH BifK/IaZileHi Ha CTPOK Bij
HIECTH MiCAI[iB JI0 IT'SITH POKIB.

A 1 ciyH4 nicis neperoBopis i3 roJio-
Boto ECOWAS, npesupentom ['aHu
Hanoro Akydo-Aazo, MiHicTp 3akop-
JOHHUX crpaB Maui A6aystait [lion
OTOJIOCHB NPO Te, L0 Tenep BiH 3a-
NPONOHYBaB BEPXHI0O MeXy LbOro
nepiogy.

Y Hiu Ha 25 rpyaHa Ha odiuiiHiN
CTOpiHLi TUMYacoBoOro ypaay Majiy
Facebook 6y.J1a ony6.1ikoBaHa 3as1Ba
PO Te, 1110 B KpaiHi mepea6avyaeThbCcsa
po3MileHHsa "migpo3/igiB mpuBaT-
Hoi BilicbkoBoi kommaHii". KpaiHnu
3axony cnpuiiHsIU Le K iHpopMa-
Lito Mpo 3aay4yeHHs B MaJii HaliMaH-
1[iB 3 pociiicbKoi mpuBaTHOI BilicbKO-
Boi koMmnaHii ([IBK) Barnepa i pisko
3acyAuy po3MillleHHs iX Ha MaJil-
cbkilt TepuTopii. [IBK Baruepa 3/a-
THa JIMLIe MOTripIUTH 06CTAaHOBKY B
3axignit Adpuui, 3aBagUTH CHOpoO-
6aM MibKHapOAHOrO CliBTOBapUCTBa
3a6e3MeYUTH 3aXUCT MUPHUX XKUTe-
JiB Ta MNiATPUMKY MajliliCbKHUX
36pOHHUX CHJI, BBAXKAKOTh 3aXiJHi
JHWIIJIOMaTH.

IIPEM'EP-MIHICTP CYJAHY AB-
JAJ/UVIA XAMAYK HECIIO/JIBAHO
HO/AB Y BIICTABKY

[IpeM'ep-minicTp Cypany Ao6pania
XaM/JlyK OroJIOCUB IIpO CBOIO BifcTa-
BKY. flk 3afiBUB MOJIITUK y CBOEMY
BUCTYII Ha TesiebaueHHi BBeuepi He-
Jini, 2 ciyHA, BiH BUPpILUUB 3Bijb-
HUTH CBOE MicIle AJ1s iHIIKX i AaTH iM
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LIaHC TPOUTH TOM yac, U0 3aJUIIU-
BCSAl BiJl epexiJHOTO mepioAy, y Ha-
NMpSIMKy TPOMaJsHCHKOI, JeMOKpa-
TUYHOI Jep>kaBu. 3a HOro CJ0BaMH,
JJI1 IOCATHEHHS HOBOI Yyrojud MHpo
noaiTuuHUM nepexif Cyzany fo fe-
MOKpaTii Heo6XiTHO MPOBECTH AUC-
KYyCilo 32 KpyTJIUM CTOJIOM.

25 xoBTHs 2021 poky B CygaHi, ad-
PUKaHCBKiN mep:kaBi 3 HacesleHHSIM
44 MinbHOHIB 0Cib, cTaBcA BiMCBHKO-
BUI NepeBOPOT. Y pe3y/bTaTi cyJa-
HCBbKI BilicbKOBI i3 CyBepeHHOI paau
B3S1JIM BJIaZly Y CBOI pYKH Ta moMic-
THaK XaMJyKa Mijg  JoMallHii
apewt. Hanpukinui sucronaza
ryiaBa CyBepeHHO1 pagu CyJnany, re-
Hepasn A6nenp ®Parrax anb-bypxan
Ta A6aasa XaMAyK yKJIaIu MoJIiTH-
YHY yTOAY, sKa nepezbdaydasa moBep-
HEHHS1 OCTAHHbOTO Ha CBOIO MOcCajy
Ta GopMyBaHHS YPsAY TEXHOKPATIB.
[Ipu uboMy Anb-BypxaH 040JIMB HO-
BUH NepexiHUN ypajJ pa3oM 3 XaM-
JAYyKOM - K Jiiiep CyBepeHHO]I paju.
CymaHCBbKi MOJIITUYHI Ta rPOMajsH-
CbKi CUJIM CIPUHHAJMU L0 YyTOAY K
crpo06y Y3aKOHUTH BiHCHKOBUIL Iie-
PeBOPOT Ta MOOGILSAAN MPOJOBXKY-
BaTH NPOTECTH JIOTH, JOKU Yy Iepexi-
JHUH nepiox He OyZe AOCATHYTO
"OBHOTO TPOMAaJIHCbKOTO TMpaB-
ainaga". 31 rpyaHa Anb-BypxaHn noo-
6isB opranisyBatu BiJbHI Ta crpa-
BeJJIMBI BUOGOpHU, 106 "3aXUCTUTH
KpaiHy BiJi CIOB3aHHS 0 Xaocy Ta
po3opeHHs".

TuM 4yacoMm y KpaiHi He NpPUIUHA-
I0TbCA  JEeMOHCTpaLil INpoTecTy
NpOTU IepexifHOro ypsAAy 3a yua-
CTI0 BiMCHKOBUX, SIKMX 3BUHYyBaudy-
I0Th ¥ CEpPHO3HUX NOPYLUIEHHSX NPaB
JIOJUHU Ta Kopynuii. [IporectyBa-
JIBHUKWY, AK 1 paHillle, BUMarawTh Ie-
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pezadyi BJ1afu BiJ BINCbKOBUX I'poMa-
JASHCBbKOMY YpAAy Ta 3BUHYBa4YylOTb
Xamayka y AepkaBHik 3paai. Cuiu
0e3neKy 3aCTOCOBYIOTb MPOTH Je-
MOHCTPAHTIB CJbO30OTiHHUNA Ta3 i
BiIKPDHUBAIOTh 10 HUX CTPIJIAHUHY.
HaaxoasaTh noBijoMyieHHS PO BOU-
THX Ta NOPaHEeHUX.

NNPE3UJAEHT KA3AXCTAHY BIAII-
PABUB YPAJ Y BIACTABKY HA
TJII TPOTECTIB

[Ipesupent Kazaxcrany Kacum-Ko-
MapT TokaeB y cepeny, 5 ciuHs, yxBa-
JIUB BiICTaBKy ypAAy NiJi KepiBHUL-
TBOM Ackapa MamiHa Ha TJii Maco-
BHUX NpPOTECTIB y KpaiHi. Bianosia-
HUH yKa3 omyG6JIiKoBaHO Ha Ca#Ti
IJIaBU IE€PKaBU.

THUM4YacoBO BUKOHYIOUYUM 060B'I3KU
TJIaBU ypsiJly NpuU3HaueHo AJixaHa
CMainoBa - mnepuioro 3acTyNHHUKaA
npeM'ep-MiHicTpa pecny6Jiku, Hie-
TbCA B JOKyMeHTi. YuHHI ypapoBui
MPO/IOBXKaTh BUKOHAHHSA CBOiX 0060-
B'sI3KIB 10 3aTBep/JKEHHS HOBOTO
CKJIaJly KabMiHYy.

Jlep>xaBHUM CceKpeTapeM pecny6-
Jiku npusHayeHuil Epsaan Kapih,
SIKUU paHille o6iliMaB mocaay mnomi-
YHHKa Npe3u/ieHTa.

Toka€eB y xo/li Hapa/iu AOPYyYUB aH-
THUMOHOIIOJILHOMY OpraHy 3alpoBa-
JUTU Jlep’KaBHe peryJjoBaHHSA LiH
Ha CKpaIlJ/ieHU# ra3, 6eH3uH Ta Jju3e-
JibHe najiuBo Ha 180 gHiB. Kpim Toro,
rJ]aBa Jiep>KaBU pO3INOPAAUBCA 3a-
NpOBaJWTH ILiHOBe peryJlBaHHA
010 "collia/IbHO 3HAYYIUX MPOJ0-
BoJibuMX ToBapiB". [Ipe3upeHT Ta-
KOX JOpPYYHMB PO3TJIIHYTH MOMJIU-
BICTb 3ampoBa/KEHHA MOPATOPIil0
Ha NiZiBULIeHHS KOMyHaJIbHUX Tapu-
¢iB a5 HacesieHHs Ha 180 aHiB.
[I[poTecTy npoTH MNiABUILEHHA LiH
Ha ras posnoyvaJjucs y 3axiiHomy Ka-
3axcTaHi 2 ciuHg. fk moBigoMuIu

NPOTECTYBaJIbHUKHU areHTCTBY Kas-
TAT, 3 1 ciuHA UiHa 3a JiTp 3pifKe-
Horo rasy 3pocJia 1o 120 Tenre (0,24
€Bpo - Pen.).

Akuii npoTecty y pi3Hux Mictax Ka-
3axcTaHy 4 ciuHs NpuU3BeJH [0 3iTK-
HeHb [IPOTECTYBAJIbHUKIB Ta CIiBpO-
OiTHUKIB CHJIOBHUX CTPYKTYp. 30K-
pema, 3MI noBiAOMUIM PO CYTUYKHU
y Tapasi, AkTay Ta iHIIUX HaceJeHUx
nyHKTax. B AsMaTH Kiibka THUCAY
JII0Jlell mpopBaJiu MoJlileicbKe 0TO-
YeHHA Yy LeHTpi Micta. Y crosuni
kpainu Hyp-CynaTtaHi 3aTpuMaHo Ki-
JIbKa COTeHb JII0JIeM.

Baenb 4 ciyHsa go AkTay npuixanu
npeACTaBHUKU ypaay. [licaa Hapagu
y OymiBji perioHaJbHOTO ypaay
OyJI0 yXBaJieHO pillleHHs 3HU3UTH
LiHM Ha ra3 A0 50 TeHre. Ane 1e He
3YIUHUJIO MPOTECTYBATbHUKIB.

Ha yac HC cepep iHworo nocuJo-
€TbCA OXOpOHa TI'POMAJCHKOTO IO-
PAAKY Ta CTpaTerivyHuX 06'€KTIB, 06-
MEXYEThCSI CBO00/1a epecyBaHHs, a
TaKO0X B'i3/] Ta BUI3/1 i3 30HU HaA3BU-
YalHOTO CTaHy, 3alpoBa/KYIOThCS
nepeBipKa JJOKyMeHTIB Ta 0COGUCTI
or/iisiiv, 3abOpOHSAIOTHCS  MUPHI
360pH Ta MacOBi 3aX0/11, a TAKOX 00-
MEXYEThCS 3B'SI30K, BUILJIMBAE i3 3a-
KoHoJaBcTBa Kazaxcrany. Kpim
TOro, B AJiIMaTH Ta B MaHrictaycbkin
06J1aCTi 3aIPOBa/I>KEHO KOMEH/IAHT-
cbKy roauny 3 23.00 go 07.00.

JAHIA BUALIAE YKPAIHI 22 MI-
JIbHOHU €BPO HA BINCbKOBY

PE®OPMY

Ypsap dauii Buginse nonag 22 Miab-
WOHM €BPO HA HOBY KOMIIJIEKCHY
nporpamy HOiATPUMKHU YKpainu. Lg
porpamMa CHpssMOBaHa Ha 3Mill-
HEeHHs CTiMKOCTI YKpainu Ta ii 31aT-
HOCTi AoJiaTM HacJiAKU BiMHU Ha
Jlou6aci, moBigomuso M3C Janii B
Heziato, 16 ciunda. Kpim Toro, kowtu

VKPAIHCbKUH YACOITUC KOHCTUTYLIIMHOTO [IPABA

MalTb OYTH BUKOPUCTAHI Ha MiJT-
pUMKY BilicbkoBoi pedpopMu B YKpa-
iHi Ta 3MillHEHHSA 060POHO3/IaTHOCTI
L€l AepKaBU.

"Hapa3si YkpaiHi 3arpoxye macurra-
O6He i aGCOJMIIOTHO HENPUUHSATHE Ha-
pOLIYBaHHSI BiMCBKOBOI MPUCYTHO-
cti Pocii no6su3y ykpaiHCcbKOro Ko-
pAoHy. £ moitHo mo6yBaB Ha JiiHil
JOTHKY i Ha BJIacHi 04i mo6ayuB, Ha-
CKIJIBKU Cepho3HO Ied KOHQJIKT
BIVIMHYB Ha YyKpaiHCbKUH HapoJ,.
Ypsap [lanii He cTOsITUME OCTOPOHB",
- 3aABUB IJIaBa MiHicTepCcTBa 3aKop-
JIOHHUX CcHpaB KopoJiiBcTBa Emme
Kydyn.

3a Moro cJoBaMH, HaJaK4H 110 MiJT-
puMKy, JlaHisa HaZjae YiTKUM CUTHAJ
cosimapHocTi 3 YKpaiHoto. "YKpaiH-
CbKUH Hapo/i MOBUHEH 3HATH, 1110 BiH
He OJIUH y CBOi#1 60poThO6i 3a cyBepe-
HiTeT Ta He3aJieXHicTw", - HaroJo-
CHUB BiH.

[Iporpamy gomomoru YKpaiHi 6yJio
NpeJCTaBJIeHO TOro X AH4, koau Ky-
bya BiABiAaB JiHiI0 4OTUKY Ha [loH-
6aci. OgHa 3 ii 1iyieil - "nmokpaieHHs
Jiasory MiX JIOAbMH 1O 06UABA
60KH JiiHil 3ITKHEHHS JJIs CIPUSHHS
BpETyJII0BaHHIO KOHQJIIKTY Ta MpH-
MUPEHHIO y perioHi".

Ha caiiti M3C [laHii HaroJiomyeThCs,
1[0 HUHIIIHIM IaKeT AO0MOMOTH € HO-
BUM eTanoM IporpaMu MUPY Ta CTa-
6imizanii gsis YkpaiHu Ha nepiof
2022-2025 pokiB. 3 BUAIIEHUX yPsI-
JIOM KOpOJIiBCTBA 22 MiJIbMOHU EBPO
10,75 misniblioHa €BpoO BUALIHIO0 M3C
Janiii 11,3 MJ1H €BpO - MiHOGOPOHU.
KoMmeHTy104YM BUJi/JIEHHS [JONIOMOTHU
YxpaiHni, MiHicTepka o6opoHu /[laHil
Tpine Bpamcen 3asBusa: "Mu cmno-
CTepiraeEMo arpecruBHe Hapolly-
BaHHs BIiMCbKOBOI MPUCYTHOCTI Ha
KOpAOHI YKpaiHy, e nigTBepAauiocs
i, Yac MOro Hell0aBHbOI0 Bi3UTY
o uLiel kpaiHu. Mu Maemo mifTpu-
MaTH YkpaiHy Ta ii npaBo 6yTu Je-
MOKpaTH4HOIO KpaiHoto. CaMe ToMy
MU 3apa3 po3IIUpeEMO BHecoK /la-
Hii y pedpopMu yKpaiHCbKUX CHJI Be3-
neku”.

3a ci1oBaMu bpamceH, okpiM iHworoO,
Jania 36upaetbcsa gomnoMmortu Ku-



€BY IPHUBECTH 30pOiHi cuiu YKpa-
IHM y BIANOBIAHICTb A0 CTAHZAAPTIB
HATO.

Harapaemo, 3axijg Ta Ykpaina Bxe Ki-
JIbKa MicAL[iB 3BUHYBa4yylOTh Pocito y
CTATyBaHHI NMOHAJ COTHI THUCAY BiM-
CbKOBOCJIYKOOBI[iB Ta TEXHIKM [0
YKpalHCbKOTo KopZoHy. BoHu nifos-
pOIOTH MOCKBY B NiZATOTOBLi 10 HO-
BOr0 BTOPrHeHHA B YKpaiHy. Pocig
CTBEPJPKYE, 110 He Ma€ TaKUX HaMi-
pPiB, i CBOEW Yeprow 3BUHYBAYyE
HATO B 036po€eHHi YKpaiHu Ta npo-
BeJleHHi MaHeBpiB 6ijisl pocilcbKUX
KOp/ZOHiB.

CJIYXAHHA Y EBPOIIAPJIAMEHTI:
"MH B OAHOMY YOBHI 3 YKPAI-
HO10"

Hinuit Tvxkpenb y HATO, OBCE i €B-
pocorsi 06ropoproBaiu 6e3MeKOBy
CUTyalil0 I0OBKOJIa YKpaiHU Ta BU-
morHu Pocii go CIIA Ta IliBHiYHOaT-
JIaHTU4HOTrO aabaHcy. [Ipo nigcyMku
JUIJIOMAaTUYHOI aKTUBHOCTI 3axo-
TiJIU fji3HaTHCA | eBpoenyTaTu. s
[bOTO BOHU 3aMPOCUJIA BEPXOBHOTO
npejctaBHUKa €C i3 30BHILIHBOI Ta
6e3nekoBoi noJsitTuku YKosena bop-
pens y CTpacOypr Ha CHijJibHi ciy-
XaHHfl KOMiTeTy 3 3aKOpAOHHHUX
cnpaB i migkoMmiTeTy 3 Ge3neKd Ta
o6opoHu EBpomapJsaMeHTy. Xoua
BOHM Bifj0ysucs i mi3HO BBeuepi y
MoHeJyIoK, 17 ciyHf, y BigBegeHUM
yac €BpOJieNyTaTH He BKJauCH, i
C/yXaHHSl PO3TATHYJIUCA Malke Ha
MiBTOPU rOJJUHMU.

Cei Buctyn XKosen boppeJib po3no-
yaB i3 po3BigyBasbHOI iHdopManii
Npo CcKymueHHs 6/u3bKo 140 Tucsa4
pociiickkux 1 cemapaTHUCTCbKUX
BiliCbK 06i/11 KOpAOHIB YKpaiHy, a Ta-
Ko Ha [loH6aci Ta B Kpumy. lle cTa-
HOBUTb 6JiM3bKO 60 TaKTUYHUX
rpym, foAaB BiH. "HasiBHa po3BigyBa-
JibHa iHdopMallid jae HaM HifcTaBu

BipUTH, 110 MOKH L0 PO3rOpPTaHHS
Bilicbk Pociero He 3aBepiieHo. Yepes
e MOXJIMBICTh MaclmiTaGHOro Ha-
najay Ha YKpaiHy He € HaHG6iJbII Bi-
porigHuM ciieHapieM", - 3a3HaYMB Yi-
JbHUM gunomart EC.

Ha nouyatky ciuHa Boppesb BigBizas
YkpaiHy Ta Bnepiue no6ysas Ha /loH-
6aci. "llo6aunBIIK CUTYalil0 Ha Mi-
cii, s1 Bce Gisbllle TypOylOCs, 110 He-
MiAKOHTPOJIbHI ypsiay paioHu Jlo-
HenbKoi Ta JlyraHcbKoi o6Jiactei
BigansawTbca Bifg Ykpainu. Ilpu-
YUHA UbOr0 - AKTUBHILII 3yCHUJIA
Kpemss 3 MeTO0 JOCATHYTH IXHBOI
ne-dakTo iHTerpauii 3 Pociero”, - po-
3MOBIB IJlaBa €BPONENUCHKOI AUIIO-
Marii. Ha #Woro aymky, 6e3 Bpaxy-
BaHHA [IbOT'0 HEMOXJIMBO 3PO3YMITH
LiJb 30cepedxeHHs1 Pociero BiHcbk
6is1s1 KOpAOHIB YKpaiHu.

Ha 3ycTpiyax pociiicbkux npezcras-
Hukax y KeHeBi Ta bprocceni EBpo-
co103 He 6YB npeJcTaBgaeHud. OHaAK
Boppenb 3ak/iukaB He JUBYBaTHUCH,
60 BuMoru MockBU 6yJid aZipecoBaHi
CIIA Ta HATO. A ocbh nojanbiii ne-
peroBopu, Ha HOro AYMKY, 6yAyTb
HeMOXJIMBUMHU 6e3 EC i Ykpainu. "
Hema 6e3neku EBponu 6e3 Ge3neKku
Ykpainu. Ko pocisHU X04yTb ro-
BOPHUTH PO CBOIO Ge3MeKy, TO BOHU
MOXYTb TOBOPHUTH 1[0 3aBrOJ{HO, Iie
ixHs cpaBa. AJte IKII[0 BOHU X04YYTh
TOBOPUTHU TMPO €EBPOMEUCHKY 6e3-
NeKy, Hauly 6e3neKy, TO MU TOYHO
MOBUHHI OYTH YaCTHHOK LbOTO. |
SKIIO0 BOHM XOYyTb TOBOPUTH NPO
6e3mneKy, ska 3adinae Ykpainy, To i
YkpaiHa Ma€ 6yTH 4aCTHHOIO LibOT0",
- 3aABUB boppen.

[leperssin 6e3meKoBOi apXiTEKTypHU
B EBpomni BiH He BBaXka€ "00OXeBiJIb-
Holo izeew”, amke ii OyJsio 3akpin-
JgeHo mie 1975 poky B TlesbcCiHKi,
KOJIU OyJIO yXBajieHO "3aKJIOYHUN
akT Hapaju 3 6e3neku Ta ciiBpo6iT-
HUITBA B €Bponi”, i 3 Toro vacy 6a-
raTo 1o 3Minusocs. "le MoxxHa 3po-
OUTH 3 KOPHUCTIO AJIsl BCiX - SKIIO
ileTbCcA caMe Mpo Le, AKUIO Le LiJb
Pocii, To i#1 ciig 3MiHUTH CBili Kypc”,
- NepeKOHaHWM rJaBa [JUILJIOMATIl
€C. A Ttum yacom, fozaB boppeis,
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€BpOCOIO3 TOTYBAaTUME MOXKJIUBI ca-
HKL(I - "npo BcsAK BUMAI0K".
CiyxaHHSI po3noyvasjucs 3 HeBeJU-
Koro koHoysy. [lepmomy - me g0
Boppensa - ci0Bo Hajaau HOJAKY 3
dpakuii EBponelicbKUX KOHCEPBATO-
piB i pedopwmicrtiB (EKP) Bitonbgy
BamukoBCcbKOMY, ajPKe BiH 040JII0€
JeJieralilo 3 aconiauii 3 YkpaiHoro.
Bin 3agBuB, mo Ha Aymky €EKP i
ypany Ilonbmii, Heo6xigHi TpwH
KPOKH, a0H 3aMo6irTH MOXJIUBIH ar-
pecii Pocil. Ilepmiuii - 3anpoBaguTu
Oi/IblIIe XKOPCTKUX CAHKIIH, APYTUH -
NOCUJIUTH 0e3NeKy Ha CXiIHOMY
¢usanzi €C i HATO, i Tpeti#i - ykpi-
MUTH YKPalHCbKY E€KOHOMIKy, Jep-
»KaBy Ta 30poiiHi cusu. "Ham Tpeba
JO3BOJIMTH YKpalHLAM 3axullaTH
CBOIO BJIACHY JiepaBy", - HAroJI0CHUB
€BPOJIENyTAaT.

Y kiHLi cBoro Buctyny BaujukoBch-
KU{ 3alponoHyBaB HaJaTU CJOBO
HapoJHi# aenyTaTui Ykpainu [BaHHI
Knumnyw-lluHuaase, sska pasoMm 3i
CBO€EW KoJieroro Mapiero [oHOBOIO
OyJla IPUCYTHS Ha ciayxXaHHsX. On-
HaK Ha 3acifjaHHi rosioByBaB /[leBif
Makasinictep (David McAllister), i
BiH Hara/ias, 1110 JOMOBJIEHICTb GyJ1a
iHIIOIO: cHepuly Ma€ BUCTYIUTHU
Boppesb, micag 40ro 3MoXyTb BU-
CTYIIUTH rOCTi 3 YKpaiHu.

3a ciaoBamu Kunmnyw-luHuoazse,
JJ1s1 YKpaiHU KPUTHUYHO BaXKJIUBOIO €
e/HicTb 3axony Ta BcepeuHi EC
mono Pocii. BoHa Takox 3ak/uKaJ/ia
roTyBaTH caHKLil mog0 PP Ta 3HATH
Bci "mpuxoBaHi 4u sIBHI" eMbapro Ha
nocrayaHHs 36poi Ykpaini. Takox
BOHa IONpPOCUJA AOMOMOITH YKpa-
ini TpancdopmyBaTHCs.

[lic/is 4bOro BUCTYIUB JIMTOBCbKUM
eBpozenytat AHjptoc Kyb6Gimoc 3
¢paknii €Bpomnercbkoi HapOHOI
napTii. Ha oro fyMKy, HUHILIHSA 110-
BeZiiHka Kpemss crana "Han6iab-
IO 3arpo30r0” €BPOMENChKil 6e3-
neni. "Kpemsb posmoyaB BiHHY
npoty Ykpainu y 2014 poui. Bifina
Kpemuist npoTu YKpainu TpuBae. [ Te-
nep KpeMsb ckapuThbcd, 10 YKpa-
{Ha HaMara€eTrbCcd IOCUJIMTU CBOIL

vavdl 0JOHUITTALALIHON DULIOIVH UMHIDHIVANA
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060pOHHI MOXJIMBOCTi, i TOMy mor-
poxxye YkpaiHi HOBUM BTOpPIHeH-
HaM", - 3a3HauMB Ky6istoc i 3anuTas,
Ll0 WBHJLIE CHPOBOKYE arpecito
Kpemuis - "BificbkoBa C1abKicTh YK-
painu yu BilicbkoBa cuia"? [ iu-
TOBLS BiAIOBiAb OJIHO3HAYHA - CJIa-
OKiCTb.

Y cBoOIO Yepry, XopBaTCbKUM coLiiaJi-
AeMmokpaT ToniHo Ilinysna HaroJio-
CHB, 1110 TepeMOBUHHU 3 Pociero ciig,
NpPOJOBXKYBaTH, ajle Yy HUX NOBHUHHI
O6paTH y4acTb yci eBpomnenchbki Kpa-
iHM, BKJIIOYHO "mnepeayciM 3 Ykpai-
How". A €EBpocow3 BiH 3aKJIHKaB
3HAUTHU CTUMYJIH, a0U 0XKUBUTH yX
lenbcincbkux yrof i OBCE.

Ha aymky »x ni6epasia 3 Jluteu IlaT-
paca AyutpsiBidtoca, HUHIIIHS CUTY-
alis € GesnpeneaeHTHOo0. "Hikou
paniuie noBeninka Pocii He 6yJa Ha-
CTIJIBKM arpecMBHOI0 Ta HAIOPUC-
Tomo (...) AJe IK mosicHuTH Pocii, 1o
BiICyTHiCTh 0€3MeKH He MOPOKYE

0e3mneKy?", - 3alUTyBaB €BPOJENy-
Tar.

Himeubkuii eBpogenyTat 3 dpaxuii
3enenux Paiiurapa  BroTikodep

(Reinhard Biitikofer) Buc/i0BUB
KaJib, o pizHi ypsaau ®PH "nocnpu-
SIIA TMiApUBY 6e3neKu YKpaiHu, mij-
TpumMytouu "[liBHiYHME noTik-2". "Ti,
XTO JAyMaB, L0 MOXHa BiAAIIUTH
MaibyTHe Ta AoJit0 YKpaiHu Bif pe-
wTtu EBpPONHM, BUSBWIKCS HeIlpa-
BMMH, L0 AoBesu aii Pocii. Pocig He
Juile o6paJsia CBOEW MillleHHIO YK-
painy, Pociga HamaraeTbcd nifipBaTu
6e31eK0BY apXiTEKTypy, IKy MU poO-
3BUHYJIM Ticjas "XoJiogHOi BikiHH".
HacnpaBpai, Mu B 0o4HOMY 4OBHI 3 VK-
painor", - HarosiocuB BroTikodep.

oMy ozpa3y BiAmoBiB iHIMI Hi-
Melb - Makcuminian Kpa
(Maximilian Krah) 3 npaBonmomny.rict-
cbKoi ppakuil "IfeHTUYHICTS i AeMo-
kpatia": "fkmo mu 3ynuaumo "IliB-
HiYHUH MOTiK-2" 3apas, YoMy poci-
SIHY TIOBUHHI OYIyTh CJIyXaTH HAacC Ta
3MIHUTH CBOIO moBeAiHKy?". "fl ny-
Malo, MU BCi 3rojiHi, 0 MU X04YeMO
3ano6irTd KoHQJIIKTY, a He iTH Ha
KOHOJIKT (...) U4 He Masiu 6U MU CKa-
3aTu: y Hac € (miagrotosJieHi. - Pef.)
CaHKLii, K0 POCIAHU YBINAYTbH B

YkpaiHy, 3aMicTb Toro, 106 3amnpo-
Ba/KyBaTH caHKuUii 3apa3”, - 3anu-
TaB Kpa.

Ha e BignosiB boppesb, sKOMy B Ki-
HIi CJyXaHb JaJi MOXJIUBICTb BiJ-
pearyBaTH Ha BUCTYIIU €BpPOJeNyTa-
TiB. BiH KaTeropu4yHo BUKJIIOYUB Ca-
HKLil oo Pocii Ha BunepemxeHHs.
"Uu BU 4yJiY, L0 MU XOYEMO YXBa-
JINTH IPEeBEeHTUBHI CaHKI{l? Bu yysu
e Big meHe? Hi. Lle g1 npononyto ca-
Hkuii Pagi €C. Aximo BU He 4ysau
bOr0 Bify MeHe, 3a0yAbTe MpO iH-
mwux! ByabTe cepio3Humu!”, - He
cTpuMyBaB eMoLii 2Kosen boppeJb.

NNPE3UJIEHTKOIO €BPOIIAPJIA-
MEHTY CTAJIA MAJIbTIUKA PO-
BEPTA MELIOJIA

HoBow rosioBoro €Bpomap/iaMeHTy
CTaja fenyTaTKa BiJj KOHCepBaTHUB-
Hoi ¢pakuii EBponeicbkoi HapogHOT
naptii (EHII), 43-piuHa npepncras-
Hulg Manbtu PoGeptra Menosia. 3a
Hely BiBTOpOK, 18 ciuHg, nporoJiocy-
BaJsi 458 jenyTaTiB 3a MiHiMa/IbHOI
Heo6XxigHOI KisibKocTi y 309 roJocis.
[Ipo ue izeTbca y noBifoMJIeHHI Ha
odiuiltHoMy caiiTi EBponapaaMeHTy.
Menos1a cTasla HalkMOJIOAUIOKW Mpe-
3UJEeHTKO B icTopii EBpomnapJame-
HTY, BOHA TaK0 CTaJla TPeTbOI0 Xi-
HKOIO Ha 1Iifl mocafi. BizomMo Takox,
mo Merosia € MaTip'to YOTUPBHOX Ai-
Tel. BoHa nosuiionye cebe sk mpo-
rpecMBHa KOHCEpBATOPKa, BUCTYIA-
toud 3a npasa JI'BTK-cnisnbHOTH Ta
KIHOK, aJie 11 )KOpCTKa N03ULid 100
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abopTiB BUKJIMKaA/Ia KPUTHUKY 3 BOKY
OnoHeHTIB. Meno/ia B UepBHi poro-
JIoCcyBaJla IpOTH 3BiTY, AKUH 3aK/IU-
KaB yci KpaiHH-4JieHU 3a0e3NeYruTH
KIHKaM JIOCTyN [0 Oe3MeYHOTo Ie-
pepHUBaHHA BariTHOCTI.

F'onosa M3C VYkpainu /Jimutpo Ky-
Jieba npuBiTaB MeroJy 3 06paHHAM
npe3uiIeHTKO  EBpornapjaMeHTy.
"BarkaeMo ycmixiB i ciofjiBaemMocs Ha
IJIiIHY COiBOPaLl0 ¥ PO3BUTKY CUJIb-
Himoi i 6e3nevHimoi EBponu”, - Ha-
MUcaB BiH y couMepexi Twitter.
MuHyJIOr0 THXHSI TIOMep Tomepej-
Hill rosioBa €BponeNchbKOro napJa-
MEHTY, iTaJilCbKUK colia-AeMOoK-
pat JaBun CaccoJii, skomy 6yJio 65
pokiB. ¥ rpyaHi #oro rocmitanisy-
BaJIM Y 3B'I3Ky 3 YCKJIQJHEHHSIMU,

\P Photefpicture alliance
MOB'sI3aHUMU 3 BaXKKOI0 GOPMOI0 TH-
cOYHKIiT IMyHHOI CHCTEMH.

EKCKAHLIJIEPKA HIMEYYHYHH

MEPKEJIb BIJIMOBHWJIACA OBIW-
HATHU IIOCAAY B OOH

=4 Nationg
Climate Change

L7,

Anrena Mepkenb (Angela Merkel)
Bi/IXWJIMJIa TPOIMNO3UILiI0 TeHepaJb-
Horo cekpeTtapss OOH AxToHniy 'yTe-
ppima o6GilHATH KepiBHY mocaay B
OJiHIN i3 cTpPyKTyp opraHisauii. Mu-



HYJIOTO TH>XKHSI €KCKaHLJIepKa Ipo-
BeJia TesiepOHHY PO3MOBY 3 TeHce-
koM OOH, moxsikyBaJsia iioMy i cka-
3aJla, L0 He NpUIMe NPOMNO3HUlLilo,
noBimomMusau B odici Mepkesb y ce-
peny, 19 ciuHg, Ha 3anuT iHpopMa-
niHOTO areHTCcTBa dpa.

3a JaHUMHU areHTCTBA, ULIJIOCA MpPO
Micue TOJIOBU KOHCYJIbTAaTHUBHOI
pagu 3 TI06aJbHUX CYCIIJBHUX
6J1ar, siki MOTJIX 6 MOCJY>KUTH Ha KO-
pUCTBb Bcboro JioAcTBa. Cepes KoM-
MeTeHIil IbOro OpraHy MalTh OYTH
NUTAaHHS MDKXHApOAHOTO pEryJio-
BaHHS, 30KpeMa, y cdepi Topris.i yu
6e3MeKH MOJIbOTIB.

Mepkesb o4oJstoBasa ypsaa ®PH i3
2005 o 2021 pik. Bona He BucyBaJsa
CBOI0 KaHJAWJATYpy Ha BUOOpax [0
ByHpectary 2021 poky Ta He 06iii-
MaE€ KOAHOI moJIiTUYHOI mocaau B Hi-
MeuuHrHi. He3agoBro o Toro sik 3a-
JIMIIUTU [OCaZy IJIaBU HIMeIbKOro
ypsaay, MepKkeJib cKasaJjia B iHTEepB'10
DW, 110 He 36UpaEThCA Gisible 3aM-
MaTucs noJiTukKow. "f He BupimyBa-
TUMY NOJITUYHI KOHQJIIKTH - 4
3aiiMasiacs MM 6araTo pokis: 16 po-
KiB Ha mocaji ¢egepasbHOrO KaHII-
Jiepa, - BKa3aJsia BOHa. - 3apas 4 Lie He
3Halo, YUM 3aiMycd. {1 Bxe ro,o-
pusia: cnoyaTKy s TPOXU BiATOYHHY,
a MOTIM MOAXMBHUMOCH, IO CMajle MeHi
Ha yMKYy".

BE/IMKOBPUTAHIA IIOTPOXKYE
P® CAHKIIAMH Y PA3I BCTAHO-
BJIEHHA MAPIOHETKOBOTI'O
YPAAY B KHEBI

] « 2
Pocia cTukHeTbCA 3 CepHO3HUMHU

€KOHOMIYHMMHM CaHKUISIMH, SKIIO
cpo0Oye BCTAHOBUTHU B YKpaiHi "Ma-
piOHETKOBUH pexuM", MOBiJOMUB B
inTepB'to TesekaHany Sky News y
Henimo, 23 ciung, Bine-npeM'ep Be-
qukobpuTanii lomiHik Paa6. [ndop-
Maliito npo niiroTOBKY TaKoi cipo6u

HanepenonHi omy6aikyBaso M3C
Cnonyyenoro KopoJiBcTBa 3 mocu-
JIAaHHSIM Ha JaHHi po3BiJKH.

"BynyTb nAy:Ke cepHO3Hi HaCTiAKH,
sikio Pocist 3po6uTh cipo6y BTOpT-
HeHHs, a TaKOX SKI0 HaMaraTu-
MeTbCsl BCTAHOBUTU MapiOHETKOBUH
pexxum", - 3a3Ha4uB Paab.

Y Toii ke yac BiH Ha3BaB "BKpal Ma-
JIOUMOBIpHUM" BiANpaBJeHHs OPH-
TaHCbKUX BilCbK A0 YKpaiHu B pasi
Hanany P®. BoaHouac Paa6 3a3Ha-
4yuB, 10 Besuko6puTaHis Gepe yu-
actp "y HaBYaJIbHUX [porpaMax,
06 niATpUMaTH yKpaiHLiB y iX 060-
POHi i L1e a6COJIIOTHO MPaBUJIbHO".

Y noBifjomJyieHHi 6puTaHcbkoro M3C
3a3HayvaeTbcsA: KpeMsb nparte BcTa-
HOBUTH y KueBi npopociiicbke Kepi-
BHHUIITBO, BOJHOYAC BUBYAKYM IU-
TaHHSl MPO BTOPTHEHHSI Ta OKYyma-
niro. Ak moTeHUiHHUM OYiILHUK Ta-
KOro ypsily 6yIiMTO po3IJsi/Ia€ThCs
KOJIMIIHIN AenyTaT BepxoBHoi Paau
Ykpainu €Bren Mypaes.

OkpiMm Toro, 3a JAHUMU OPUTAHLIB,
pOCiHicbKi crencayx6u KOHTaKTY-
I0Tb 3 KOJIMIIHIMU YKpaiHCbKUMH
[OJIITUKaMU, cepel AKHUX KOJIMILHI
nepii Bine-npeM'epu 4aciB fHyKo-
Buya Cepriii Ap6ysoB Ta AHApiH
KitoeB, ekc3acTynmHUK ceKpeTaps
Pagu HanjioHasbHOI 6e3meKu i 060-
poHu Bosogumup CiBKOBUY Ta eKc-
npeM'ep MukoJia A3apos.

xepesa TenekaHany CNN y Hefisto
MOBiOMUJIY, LII0 aMepPHUKaHCbKa po-
3BiJIka TeX BOJIOAIE [JdOKasaMu
3MoBH y Kpemuii fjis1 BCcTaHOBJIEHHS
"npyxHboro" ypsiay B Kuesi. "Mu 6a-
YUJIU pO3BiAyBaJIbHi AaHi Npo Te, L0
Pocis mykae cnoco6u MmiHimi3yBaTu
TpUBaJy 3aTsSKHY BiiiHy. lle BKJItO-
4Ya€ Taki pedi, AK CTBOPEHHS JPYK-
HBOTO ypsAy Ta BUKOPUCTAHHA Ii
IIIUTYHIB /1 po3Na/Il0BaHHA IHaK-
OMHCJIEHHS", - 3a3HAYUB CIIiBPO3MO-
BHUK TeJIeKaHaJy.

Y M3C PO na3Ba/iv onpu/atofHeHi B
JlonmoHi maHi "gesiHdopMaliielo Ta
MPOBOKalIliliHOW JisyibHiCTIO". A €EB-
reH Mypa€eB y KOMeHTapi OpUTaHCh-
komy BuaaHHio The Telegraph Ha-
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3BaB 3BUHYBaueHHs "AypicTio Ta Hi-
CeHiTHHUIe", 3a3HAYMBIIM, L0
OCTaHHI YOTHUPH POKHU NepebyBaE mij
pociicbkKUMHU caHKILisiMU. BoaHo4vac
y 23 ciyH#, y HeAin0 BiH oNpUJIIOA-
HUB y Facebook HoBuil jomuc, B
SIKOMY HaroJIoCHB, 1110 "4ac mposaxi-
JHHUX Ta IPOPOCIACbKHUX MOJITHKIB B
Ykpaini 6e3n10BOpOTHO MUHYB."

MPEM'EP XOPBATII BUBAYUBCSA
3A CJIOBA TNIPESMJEHTA IIPO
YJIEHCTBO YKPATHU B HATO

. - fisnce
[Ipem'ep-minictp XopsaTii AHzpel
[lneHKOBUY BUOAYUBCS Mepes yKpa-
{HIAMUK 3a cJ0Ba Npe3ufieHTa Kpa-
iHu 3opaHa MizlaHOBMYa NpPoO Te, 110
Ykpaini "He miciie B HATO".

[Ipo ue aeThes y 3asBi npeM'epa y
Twitter-cTopinni XOPBaTCHKOTO
ypsaay.

"BpaxoBywouu Te, 10 B YKpaiHi Ha-
IIMX COJIATiB HEMAE, a KOHTUHIEHT,
SKUH nepe6yBae y [loJbii, BXe mo-
BEPHYBCH, 51 He 3HAI0, AKUX caMe Bili-
CbKOBUX Ma€ HaMip BUBECTU Npe3U-
JeHT", - UAeThbcs y Aonuci noituka
BBeuepi BiBTOpKa, 25 ciuHs.
[IpeM'ep foAaB, o 3asBa Npe3ue-
HTa NpOo KOpyINLilo B YKpaiHi He Bi-
Jo6paxkae no3ulito XopsaTii Ta Bij
iMeHi ypsiy mompocMB BHUOGAYEHHS
nepes ykpaiHIIMH "3a Taki BHUra-
axu".

Y BiBTOpOK, 25 ciuHs, 3opad MinaHo-
BUY 3asBUB, 110 YKpaiHi "He Miclle B
HATO" yepe3 kopyMmnoBaHicTb. [Ipo
Ije TMOBiJOMUJIO XOPBAaTChbKe BUJAH-
HsDnevnik .

"YkpaiHi He micue B HATO. Kosu Yk-
paiHa 3MiHMJ1A BAAAy, TOAI Lied pyX,
SIKUH He OYB JeMOKpPaTUYHHUM, OYB
IEPEBOPOTOM, MiJi Yac SKOro O6yJio
BouTo 50 Jrogei", - cka3as BiH.

vavdl 0JOHUITTALALIHON DULIOIVH UMHIDHIVANA
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A BigmoBifarouu Ha 3anUTaHHS, K
3arpe6 Bijpearye Ha eckaJarliiio cu-
Tyauil B YKpaiHi 3 orysily Ha 3arpo3y
pocificbkOoro BTOpPTrHEHHf, Ipe3u-
neHT XopBarTii BiAmoBiB: "Mu He 6y-
J€eMO MaTH 3 IIMM HiY0ro CIiJIbHOTO.
Axuio 6yzne eckanalisi, BUBeJeMo (3
perioHy - PeJi.) ocTaHHBOTO XOpBaT-
cbKoro cosjara'.

CyioBa MislaHOBHYA OOYpUJIH YKpa-
THCBKY CTOpOHY. Y 3B'sI3Ky 3 1IUM Mi-
HICTEpPCTBO 3aKOPJOHHUX CIIpaB YK-
paiHU BUKJIMKaJIO mocja XopBaTil B
YkpaiHi Aniny JpxaMud.

Y M3C HaroJiocuiy, 110 TBepKeHHS
MijslaHoBHYA PO NPOTECTH HA Maii-
JaHi He3asexHocti B Kuesi 2014
POKY 06pakaroThb MmaM’siTh YKpaiHI[iB
Ta iHO3eMIiB, AKi 3arMHYJIM MiJ 4ac
CYTHUYOK 3 CUJIOBUKaMHU.

"3asBu 30paHa MijlaHOBUYa peTpaH-
CJIIOIOTh HapaTHUBU POCIHCBHKOI Npo-
naraH/JiM, He BiZilIOBifalOTh MOCJIiJ0-
BHIiH odiniiiHil mo3unii XopsBaTii Ha
NiTPUMKY CyBEpEeHITeTy Ta TEPUTO-
piasbHOI ninicHocTi Ykpainu”, ije-
Thes B odiniiHOMYy KOMeHTapi ykpa-
incekoro M3C.

BigzoMmcTBO popasno, 1o Taki cjoBa
NoJIiTUKA 3aBJalOTh LIKOAU JBOCTO-
POHHIM BiJHOCHMHAaM Ta NiipUBalOTb
enHictb €C i HATO B yMoBax 6Ge3re-
KOBUX 3arpos B €Bpomi.

MAPE 3AK/JIUKAE HETAHHO PE-
®OPMYBATH 0}(P30KHPII>1 AJIMI-
HICTPATHUBHUH CY/JI KHEBA

© picture alliance

[TapstaMmeHTChKa acambJiess Paau €B-
ponu (ITAPE) BucsoBII0E CTYpOOBa-
HICTP HaMaraHHAMM YKpaiHCbKOI
BJIa/IU 3aTSATHYTH Cy/10BY pedopmy i
HaroJIoLye, o caMe L pedopma
"MOBUHHA OYTH iMIlJIeMeHTOBaHa B
TEPMiHOBOMY HOPAAKY" JJIsl YCHill-
HOi 60pOTHOU 3 KOPYIIiE B KpaiHi.
[Ipo e Haetbcs y pesotonii "Mpo-

rpec MoHiTOopuHTYy acambJuei (ci-
yeHb-IpyaeHb 2021 poky)". Lle#t fo-
KYMEHT YXBaJIUJIY B I ITHUIIIO, 28 Ci-
yHs, B CTpacOypsi.

[TAPE 3akJyiMKa€e yKpaiHCbKY BJajay
"HerailtHO" pedpopmyBaTu OKPYKHUMN
aaMiHicTpaTuBHui cyn Kuesa, "moc-
TAHOBH SIKOT'O MPOTH pillleHb ypsay
OCKapKeHi MW PO3TIAJAITBHCA fK
cnpo6u mifipBatu pedopmy Ta 3y-
CUJLI B 60poTh6i 3 Kopymnmiew". ¥
pe3oJionii  HaroJIOWYETbCd,  LIO
CTBOPEHHS "M'AITUPiBHEBOI iHCTUTY-
LilHOI CTPYKTYypHU [JJjisi 6GOpOThOU 3
KOpYIILi€I0 [10YaJI0 JAaBaTH BiA4yTHI
pe3yJsibTaTh".

"AcaMbJiest BBaXKag, 1110 IPOIeC MpH-
3HaueHHd Ha HUHI BakaHTHI nocagu
KepiBHUKIB aHTUKOPYNUiAHUX iH-
CTUTYLIiM CTaHe JIAKMYCOBHUM MNamip-
LieM JJ1 MOJITUYHOI BOJII YKpalHCh-
Koi BJ1aZid 60POTHUCS 3 KOPYIIiEI0 Ha
BCiX piBHAX", - HATOJIOIIYETbCS Y J0-
KyMEHTIB.

Cepen, TO3UTHUBHUX MepeTBOPEHb,
AKi Bii0y1Mcs B YKpaini 3a MUHYyIMH
pik, [IAP€ Bif3Hauu/a nepe3aBaHTa-
»)keHHs1 Bumoi kBasidikaniiiHol ko-
Micii cyaaiB Ta Buioi pagu npaBocy-
JUIIsI, @ TAKOXK "3yCUJIJIS YKpaiHCBKOI
BJaAu pedopMyBaTH Cy[OBY CHC-
TeMy, 106 rapaHTyBaTH He3asex-
HICTB Ta HeynepeaKeHiCTb NpaBoCy-
ansa". Boanouac ITAPE BucoBJIIOE
CTyp6OBaHIiCTh "HaMaraHHSIMHU 3aTs-
THYTHU Ta migipBaTu" 1li BOXKJIUBI Ne-
peTBOpEHHS.

OkpiM Toro, BiTarouu 3ycusisa Kuesa
y 06opoTbbi 3 "HempaBOMipHUM
BIUIMBOM oJlirapxiB”, acam6Jjies 3a-
KJIMKaJla BpaXxyBaTH BCi 3ayBaKeHHs
Ta pekoMeH/auil BeHenjiancbkoi Ko-
Micil 1010 TaK 3BaHOT'0 aHTHOJIirap-
XiYHOTO 3aKOHY, 00 "3a0€e3MeYnTH
HWoro BiANOBiJHICTL €BpONEeNCbKUM
CTaHJapTaM Ta HopMaM".

Jo naparpada pesoJtronii, 1o crocy-
BaBcA cutyauil B Pocii, fenytaTtu yx-
BaJINJIM TIONPABKY, B Kl acaMmbJiest
BUCJIOBUJIA "cepilOo3He 3aHENOKo-
€HHSl Yyepe3 KOHLIEHTpPaLil0 BeJHUKO]
KiJIbKOCTI pOCIMCbKMX BIHCbK y3-
JIOBXK KOpJZIOHY 3 YKpaiHoto, 110 Mij-
pHBa€ 6e3MeKy Ta CTabiIbHICTD ¥ pe-
rioni". [IAPE 3aksiukana "Pocificbky
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®enepaniro BigBecTH 1 BilicbKa sIK-
HaumBuAIIe".

[licnsa BcTyny fAep»kaBu 1o Paau €B-
ponu IIAPE cnigkye 3a TuM, K Ugd
KpaiHa BUKOHYE B3ITi Ha cebe 3060-
B'sI3aHHS IOJI0 AOTPUMAaHHS IPHH-
LMIIIB Ta CTaHZApPTIB opraxisauii y
cdepi BepxoBeHCTBaA MIpaBa Ta J[eMO-
Kkpatil. ¥ 1997 poui gada niei Mmetu
oyJio cTBopeHo KoMiteT [IAPE 3 Mo-
HiTopuHry. KowmiteT npusHayvae
JBOX JIOTIOBiZIayiB [/ KOXHOI Jep-
JKaBHU, fIKa NepebyBaE€ MiJl mpoueay-
POX0 MOHITOPHUHTY.

JonoBifayi 341MCHIOIOTEL peryJjsipHi
Bi3UTH [0 AOBipeHOI IM KpaiHU Ta
COIJIKYIOTbCA TaM 3 MpeACTaBHU-
KaMM Jlep>KaBHOTO KepiBHMITBa Ta
rPOMa/ITHCBKOTO CYCIiJIbCTBA, 1106
BificTexXyBaTU nepeobir AeMOKpaTUY-
HUX nepeTBOpeHb. KoxHi Ba poku
JONOBila4yi YK/Ia[aTb [eTaJlbHY
JOTIOBi/JIb 3a pe3yJibTaTaMU CBOIX Bi-
3UTiB. MOHITOPUHTOBUH KOMITeT
LIOPIYHO FOTYE 3arajbHy MPOMDKHY
pe30J1101i10, B IKil KOPOTKO BUKJIA-
Jlal0ThCSI BUCHOBKHU PO MPOTpec YU
HeZoJliKK pedopM y KOXKHIM KpaiHi-
yeHi PE, sika nepebyBae nig npore-
Ayporo MoHiTopuHry. Ha cborogsi
TaKuX KpaiH 11, cepen HuUX YKpaiHa,
Pocis, Bipmenis, Azep6aiipkas, I'py-
3ig, MosigoBa, TypeyunHa Ta iHi.

HA BUBOPAX Y MOPTYTAJIII CO-
OIAJICTH 3A0BYJIH ABCOJIIO-
THY BU/IBIIICTb

%

[lpaBasgya CoujasicThyHa napTig
[TopTyrauii, sky odostoe 60-piuHUA
npeMm'ep-MiHicTp KpaiHM AHTOHiy
Komita, Habpasa aGCo/MIOTHY 6ib-
IiCTh rOJIOCIB Ha AOCTPOKOBHUX Nap-
JJAMEHTCbKHUX BUOOpax. 3a pe3yJib-
TaTaMUu HigpaxyHKy 99% OroseTe-
HiB, ONPUJIIOAHEHUX Y Hi4 IPOTH I10-



HeZjisKa, 31 ciyHf, coLiasicTy OTpU-
MaJjy moHaMMeHe 117 MaHaaTiB i3
230.

3a ocTaHHIMHU JAAaHUMMH, 33 NapTiio
Komtu nporosiocyBanu 41,7 Biaco-
TKa BuOOpuiB. Halibinbma omosu-
LiiHa cuia - Conjasn-geMoKpaTUYHa
naprist (PSD) - orpumye 29,3 Bifco-
TKa roJjiociB. TpeTe micue i3 7,15 Big-
COTKa roJI0CiB NOCijzia npaBopajiuKa-
sbHa napris "Chega" ("Jocuts!").
Ha MuHysMx nap/1aMeHTCbKUX BUOO-
pax y lloprtyranii naptia Kowru
oTpuMaJia 36,3 BiZicCOTKa roJoCiB Ta
108 i3 230 maHpgaTiB y nap/iaMeHTi.
Ha noyatky snuctonaza 2021 poky
npe3uzieHT Mapceny Pe6eny ai Co-
y3a OroJIOCUB MpOBeJleHHs J0CTPO-
KOBUX BHOODPIB mic/s TOro, IK map-
JIAMEHT BiIXUJINB MPOEKT OHOKETY
ypAAy MEHIIOCTI.

JYJA TIOJAB 3AKOHOIIPOEKT B
HAZII BJIAZHATH CYTEPEYKY 3
€C 10J0 CYA0BOi PEPOPMH B
HOJIBILI

Y MNosbmii MOXyThb JIKBiJyBaTH CIi-
pHY AUCUMILUIIHApHY najaaty y Bep-
XOBHOMY cyai kpaiHnu. Ilpe3upeHT
[Monbwi Aumxed Jlyna y ydeTBep, 3
JIIOTOT0, OT0JIOCUB NOJAHHSA BiiNOBI-
JIHOTO 3aKOHONPOEKTY [Jl0 MapJiaMe-
HTY KpalHH.

[lonibcbKKUUM TNpe3UJeHT BUCJIOBUB
cnoAiBaHHS, 10 I[ell 3aKOHOMPOEKT
NPUIIUHUTL CYyllepedyky Mix Bapiuia-
Bolo Ta EBpomneiicbkor KoMiciero
o0 cyAoBoi pedopMH B KpaiHi.

Jyia TakoXX HAroJIoOCUB, IO CyAJi
JUCLMILJIIHAPHOI MaJjaTH, 3TifHO 3
AOro 3aKOHONPOEKTOM, 3MOXYTb
abo miTH y BiZicTaBKY, abo mepeBec-
TUCA [0 iHmMX nasat BepxoBHOro
Cyny.

OuikyeTbce, WO NpONO3ULil npe3u-
JleHTa 6y /e HalpaBJIeHO [0 HUXKHbOI
najatu napsaameHTty Ilonbwii s
00TOBOpPEHHS.

JvcnuniinapHa najsata BepxoBHoro
cypy llosbuii Bke KijbKa pOKIB €
npeAMETOM HENPUMHPEHHOI Cyrie-
pedku Mixk ypsagoMm [lonbiwi Ta EBpo-
coro3oM. Lle#t opraH 6ys10 CTBOpeHO B
paMkax pedopMH NpaBOCYyAs Y
Mosbwi, 37iMcHeHO] 3a iHiliaTMBOIO
npaBJissyoi nmapTii "IIpaBo i cipaBea-
JIUBiCTB".

[TanaTa € opraHoM HarJsi Ay 3a po6o-
TOK CYAAiBCBKOTO KOpPIyCy, BOHA
MOe, 30KpeMa, 3BIJIbHATU CYAAIB.
Baitky 2021 Cyg €C nocTaHOBHUB, 1110
1lell opraH He BiAnoBijae eBponeu-
CbKUM CTaHJapTaM He3aJeXHOCTI
Ta HeylepeKEeHOCTi CUCTeMHU Cy/10-
yuHcTBa. A B2k0BTHi 2021 Cyp €C 30-
60B's13aB [losibiy BumiayyBaTu €B-
POKOMIcii 10 0JHOMY MiJIbUOHY €BPO
mrpady LOAHA, AONOKM BapuiaBa
He BUKOHA€ BUMOTH cyAy mozo [uc-
LUITIHApHOI naJjaTu. laeTbes, 30K-
peMa, Npo 3aKOHH, AKi HaJiNIATb
JucuurniiHapHy majaTy IOBHOBa-
JKEeHHSIMU CKacOBYBaTHU HeJ0TOpKa-
HICTB CyAAiB, a TAKOX 11010 IXHBOTO
BUXO/y Ha MeHCilo.

® Leszek Szymah)
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CKACYBAHHA ITPU30BY, 3BL/b-
IMEHHA KIJIBKOCTI 3CY - PE®O-
PMA APMIi B YMOBAX BIMHU?

g

Yxe 3a fBa poKH NPU30B yKpaiHLIiB
Ha CTPOKOBY BIiWCbKOBY CJIYKOY
MOXe BifjiiTH B icTopito. BogHouyac B
KpaiHi Mae moctaTu 36iJblleHa YU-
ceJibHO npodecifiHa apMis, CAyKUTH
B sIKili 6yJ10 6 MPpUBaGJIMBO K piHaH-
COBO, TaK i B IJIaHI Kap'€pHOTO po-
cty. [IpunaiiMHi npo ne UjeTbcsa B
yKasi npesufieHTa YKpainu Bosogu-
MUpa 3eJ1eHCbKOro, IKUH BiH NiAnu-
caB 1 mwroro. [Ipe3ugeHT cnojiBa-
€ThCA, 1110 3aB/ISAKH LIk pedopMi BJa-
CTbCA WiABULUTH 060pPOHO3JAT-
HiCTb KpaiHU. Ik caMe B JleTaigx BiJ-
OyBaTUMeTbCsl apMiiicbka pedopma
me He 3po3yMisio. CBOIM yka3oMm
rJaBa Jlep:KaBH JIKIle BUSHAUYUB IO-
JIOBHI HampsIMKU U JOPY4YUB ypany
Ta MiHicTepCTBY O0GOpPOHH pPO3po-
OWTH BiZIMOBiAHI 3aKOHONMPOEKTH Ta
KOHIeIlilo.

"lleit ykas - cTapT nepexoAy YKpainu
Ha npodeciiiny apMiro. Lle#t ykas - He
ToMy, 1o "ckopo BifiHa". lle g ro-
Bopio JJid Bcix. lle#dt yka3 ass Toro,
mo6HU CKOpOo ¥ HaJjaJli 6YB MUP - MUP
B YKpaiHi", - 3aaBuB Bosiogumup e-
JIEHChKUH i/l Yac BUCTYIIy B mapJia-
MEHTI Ha I0YaTKY JIIOTOrO.
[Ipe3ausieHTChKUI yKa3 nepeabdayae,
30KpeMa, TaKi 3axoAu: NOCTYIOBe
36iJIbIIeHHS] TPOINOBOTO 3abe3me-
YeHHs BCiX BiHCbKOBUX [0 PiBHA He
HIDKYe TPbOX MiHIMa/IbHUX 3apo6iT-
Hux miaT (HuHi e 19500 rpH.), noe-
TanHe 30iJbLIeHHS YHCEJbHOCTI
36poitHux cua YkpaiHu Ha 100 Tu-
CS14Y 0Cib MPOTArOM HACTYIHUX TPhOX
pokiB (HuHiI yucesnbHicTb 3CY, 3ri-
JIHO i3 3aKOHOM, He nepeBUlIye 261
THCSAYI 0ci6), 30i/blIeHHS TepMiHy
JAil KOHTpPaKTiB, a TAKO0X 3alnpoBa-
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J>KeHHsT MoJeJli IHTeHCUBHOI CHC-
TeMH BiliCbKOBOI NiAT0OTOBKU SIK MO-
KJIMBOI  aJbTepHAaTUBU  IPOXO-
JPKEHHIO CTPOKOBOI CJIY>KOU.
PeaniszyBaTu BcCi Ui HaMmipu mNJaHy-
€TBHCS BIPOJIOBXK HACTYMHUX TPbOX
pokiB. YoMy 14 iHinjiaTrBa 3'aBUIaCh
caMe 3apa3 | HaCKiJIbKU peasibHO Ta
JIOL[IJIbHO PO3MOYMHATH Iepedyro-
BYBaTH apMil0 Ha TJIi 3aroCTpeHHd
pocCificbKO-yYKpaiHCbKOTO  KOHQJIi-
KTy? 3 TakuM 3anuTaHHsAM DW 3Bep-
HyJlaCb [0 YKpalHCbKUX €KCIIepTiB
Ta MOJITUKIB.

KuiBcbkuii mositosnor Bosogumup
QPeceHko TmOB'A3aB  MyOJIiKallilo
yKa3y 3eJIeHCbKOro BJjlacHe 3i 3poc-
TaHHSIM PU3MKIB pocilicbkoi arpecii
NpoTH YKpaiHW, a TaKoX iHiLiaTu-
BaMU HOBOI'O KepiBHUILTBA MiHic-
TepcTBa 060poHU Ykpainu. Ogpasy
Iic/IAg CBOTO NPU3HA4YeHHH OYiJIbHU-
KoM BigomcTBa Ousekciii Pe3HikoB
NPUNYCTUB MOXKJIUBICTb CKaCyBaHHA
NPU30BY Ha CTPOKOBY CJIYKOY.

"Mos Mpis, 1106, 32 BeJINKUM paxyH-
KOM, MU Nepenliiu o npodeciiiHoi
apmii”, - 3aABJsIB MiHICTp 060pPOHU
BoceHU 2021 poky. Pe3Hik0OB Takox
3a3Hayas, 1110 3aMiHOI0 IPU30BY MO-
KyTb CTaTH iHIm PopMHU iHTEHCHB-
HOI BiiCbKOBOI MiITOTOBKH, III0 3ra-
JIYETBCS TAaKOXK B yKa3i 3eJIeHChKOTO.
Iness mepexoay mo 3acaj npodeciii-
Hoi apmii He HOBa, mofi6Hi iHiuia-
THUBU JIYHAIOTh 1ije 3 mo4yaTKy 2000-x
POKiB, HaroJiomye y po3mMoBi 3 DW
JUpEeKTOp BilCBKOBUX mporpam
LenTpy PasymkoBa Mukosa CyHry-
POBCbKUH. AJsie HHHI NpONO3uLid
npe3ujieHTa He CBOE€YACHA, BBAXKa€
eKCIepT, a/ike "B yMOBax 36poHHOT0
KOHQJIIKTY OCHOBHI pecypcH Ta 3y-
CWJLIs1 36POUHUX CUJI CIPSIMOBAHI Ha
000poHYy, a He Ha pepopMyBaHHA".
"30i/blIeHHS YHUCEIbHOCTI 36pOoH-
HUX CHWJI, mepexin no npodeciiiHoi
apMmil HeMOXJIUBI 6e3 CyTTEBOI Mo-
JepHi3alii TexHiYHOro napky. Ha Bce
1le He BUCTAYUTh rpoleil. BromxeTHi
3aMUTH MiHOGOPOHU Hapa3i BUKOHY-
10TbCs BigcoTkiB Ha 50. Tox TpebGa
O0yTH peasicTaMu. 3a Ba POKHU Iie HE
3po6uTH", - BBaXka€ CyHT'YPOBCHKHUIA.

BiH Tako0x 3BepTa€E yBary Ha Hecuc-
TEMHOCTI 3allpOIIOHOBAHOro MiJA-
xomy. "Yce 4iTKO Ma€e 6yTH PO3IMH-
CaHo - TepMiHH, 3aB/aHHS, BUKOHaA-
BIli. Mae 6yTu MoOyIOBaHUN Mepe-
)KeBUM rpadik AocATHEeHHS pe3yJib-
taTiB. Tozi 6 ye crnokiliHinle cnpuii-
MaJsiocsi CyCIiJIbCTBOM, MU 6 6a4u/Ix
cepiio3He CTaBJIEHHS [0 CIpaBH, a
He mpocTo racjaa’, - KomeHTye CyHry-
POBCHKHM.

Y cepiio3HocTi migxoay cymHiBa-
€TbCSl TaKOX JdenytaT BepxoBHOI
Paau Big mapTii "T'osioc”, yieH komi-
TeTy 3 NUTaHb HallioHaJbHOI 6e3-
MeKHu, 060poHH Ta Po3Biaku Cepri
PaxmaHniH. Y komenTapi DW BiH Ha-
rajgye, mo "4ucesbHictb 3CY 36i/b-
LIYETHCA 3aKOHOM, a He YKa30M, Iap-
JIAMEHTOM, a He Ipe3uZieHToM", Tak
caMo fIK i 36i/blIeHHS OI0MKETHUX
BUTpAT Ha apMit. OkpiM TOro, 3a iH-
dopmariero Hapzena, I'pyHTOBHOTO
aHaJizy moTpe6 apMii Ta 4YiTKOTrO
MPOpPaxyHKy HeOOXiTHUX pecypciB
miJi yac po3poOKH yKa3y He MPOBO-
JIJIOCS.

"llJo6 onepyBaTH KOHKPETHUMH IU-
¢dpamu - uu To posroptanHs 20 6pu-
rafi, Y4 To 36i/bLIeHHS YUCeJAbHOCTI
3CY Ha 100 THCSY - HEO6XiAHO Tpo-
BECTU I'PYHTOBHUU aHai3, A/ AKUX
3aBJiaHb e noTpi6Ho i Ha ski di-
HaHCH MOXXeMO po3paxoByBaTH. [is
YPALOBLIB Ta BiICbKOBUX, YUIO TO-
YKy 30py B LIbOMY MUTaHHI Majiu 6
BpaxyBaTH, yKa3 Ipe3nJieHTa CTaB
HOBUHOK", - CTBEp/ KY€ PaxMaHiH.
Jlo Toro X, NMpOJIOBXKYE MapjaMeH-
Tap, AJ1d yXBaJleHHS pillleHHA 1Ipo Bi-
JIMOBY BiJl CTPOKOBOI CJIY?KOU MalOTh
OyTH B3STi [0 yBaru Bci HasIBHI 3a-
rpo3u, 06CcTaBUHHU, GiHAHCOBI, TEXHI-
YHi Ta IPOMHUCJIOBI MOXJIMBOCTI Aep-
’KaBU /I YTPUMaHHA KOHTPAKTHOI
apMmii. YkpaiHa, sk kaxke PaxmaHiH,
He MO>Ke HaJIeXKHUM YMHOM 3abe3re-
YUTHU HaBiTh HasiBHUM CKJa[ 30pOi-
HUX CWJ, TOMYy BIiH He PpO3yMIg,
3BiJIKH 3'IBJIATBCS pecypcu AJs Ha-
JIEXKHOTO YTPUMaHHA 306i/blleHol
YHCeJbHOCTI BiHCbKOBOC/IY?KOOBIIiB-
KOHTPaKTHHUKIB.

[luTaHHS, Y4 BUCTAYUTbL PeCypciB,
HapojaHa JenyTaTka mapTii "Ciyra

VKPAIHCbKUH YACOITUC KOHCTUTYLIIMHOTO [IPABA

HapoAy" Ta 3aCTyMHHUIS IJIaBU KOMi-
TeTy 3 NUTaHb HallioHaJbHOI 6e3-
TeKH, 060POHHU Ta po3BigKu Map'saHa
besyrna y komentapi DW HasuBae
"putopuyHuM". "Jlep>kaBa, sKa xo4ye
iCHyBaTH, Ma€ Nepepo3NnoLiJMTH pe-
cypcu Ha cBil 3axuct, mo # Gyje
3p006JieHO TOCTYNOBO", - 3a3Hayae
JenyTaTKa, fAKa MNigTpUMye iHinjia-
THUBY Npe3u/ieHTa.

KepiBHuk "YkpaiHcbkoro wimitap-
Horo 1eHTpy" Tapac UMyT TakoX re-
pPEKOHaHUH, 1[0 B YMOBax MPOTUCTO-
sAHHA YKpainu 3 Poci€ro Ta MOXJINBOI
3arpo3u 3 60ky binopyci 36inbuy-
BaTH apMito moTpi6Ho. BtiMm, BiH Ha-
roJIomye, o 6e3 3HAYHOro 36iJb-
neHHs1 ¢iHaHCOBOro pecypcy Ha ii
3abe3neveHHs e He 6yJe epeKTUB-
HUM. fIk HaroJsiocuB UmyT, 106 "Ki-
JIbKICTB Ilepepoc/ia B AKiCTb, KOIITIB
Mae 6yTH 6araTo”.

"36inbeHHs apMii mepea6ayvae 36i-
JIbIIIEHHS GI0JKETY, 36i/IbIIeHHS 3a-
po6iTHOI MyiaTH BiHCbKOBUM - I1ie 6i-
JIbIIOTO 306iJbIIeHHS, CKaCyBaHHS
CTPOKOBOI C1yx6U Tak camo. e Bce
BUJIMBAEThCS ¥ GiHAHCOBE HaBaHTa-
>KeHHS$ Ha Jiep>kaBy. MoxJIMBO, j0Be-
JeThbCs y/[Bi4i MOMHOXUTH HUHIII-
Hill 610/KeT MiHOGOPOHU", - TpHUITyC-
Kae UmyT.

Y ckacyBaHHI CTpPOKOBOI Ciy6U B
YkpaiHi excnepT npo6jemMu He 6a-
YUTh, 60 BBAXKaE, 1110 ii HUHIiLIHIH do-
pMaT "MaJio MoB'si3aHUM 3 060POHO-
3JJaTHICTIO Ta HAGyTTAM Mo6iji3a-
niiHOTO pe3epry”. "CTPOKOBUKH BU-
KOHYIOTb 3/1€0i/b1IOr0 0XOPOHHI
abo o6cayroByroui GyHKILil, siKi Masio
BIIMBalOTh Ha 60MOBUH A0CBiJ. 3 iH-
110ro0 GOKY, 1ie ZI03BOJISIE EKOHOMUTH
KOLITH, OCKIJIbKK CTPOKOBUKHU 06X0-
JATbCA JlepXaBi 3HAYHO JelleBlIe,
HDDK KOHTPaKTHHKH', - 3a3Hayae
YmyT.

BogHouyac Mukosna CyHrypOBCbKUH
BBaXKa€ 3MillaHUH MPUHIUN KOM-
IJIEKTYBaHHS 30POMHUX CHUJI - 33 KO-
HTPAaKTOM Ta NPU30BOM, SIKUH 3a-
CTOCOBYETbCA HUHI, O] KpaiHU B
yMoBaxX KOHQJIIKTY "HaWGiIbII MMiJI-
xoasauuM". BiH nosicHIo€, 1o B Ykpa-
iHi Bxke icHye nmpo6JsieMa i3 KOMILIeK-
TyBaHHAAIM 3CY 3a KOHTPAKTOM, 11O



NnoB'sA3aHo "3 gKicTio 60H0BOI migro-
TOBKH Ta COlliaJIbHUM IaKeTOM BiM-
CbKOBOCJTY>KOOBISI-KOHTPAKTHHUKA",
HatowMmicTp, 9K Kaxke npejcTaBHUALA
MOHOGIJIBIIOCTI Ta  3aCTYNHUIA
[JIaBU KOMITeTy 3 MMTaHb HalioOHa-
JIbHOI Oe3NeKd, OOOPOHU Ta poO3-
Bigku Map'saHa Besyrua, okpiM nat-
PIOTUYHUX MOTHBIB, 3alliKaBJIE€HOCTI
YKpaiHIiB y CJayX6i COPUATHMYTb
30i/IbIIeHHs] TpoIOBOro 3abe3re-
YeHHs1, po3po0Ka KOHIEeNIii XXUTJIO-
BOro 3abe3neyeHHs Ta 3MiHa MigXo-
JiB /10 Kap'€pHOT0 PO3BUTKY, 1[0 TIe-
pesbaueHo yKa30M 3eJIEHChKOTrO.

3a csoBamu besyrioi, y komiTeTi
BXKe BeJleThCsl poboTa o0 iHimia-
THUB, fKi CTOCYHOTbCA (QiHAHCOBOIO
3abe3mnevyeHHs1 BiHCHKOBOCJIYKOO0B-
L[iB, IXHbOT'O COLia/IbHOTO 3aXUCTY Ta
MepcreKTUBU  Kap'€pHOTO  3poc-
TaHHS.

A BTiM, sk cTBepAKye Cepriii Paxma-
HiH, IKMH TaKOX € 4JI€HOM KOMITeTy,
yci ui iHiniaTUBY He MOB's13aHi 3 yKa-
30M NIpe3U/ieHTa, HATOMICTbh 06TOBO-
PIOIOTBCS BXe "pOKH 30 JBa U 6y-
JIyThb Ha NMOPSJKY IEHHOMY, IOKH 1ie
He 3MiHUTbCA".

€C HAKJIAB CAHKLII HA YJ/IEHIB
NEPEXITHOTO YPAAY MAJII

Papa €Bponeiicbkoro Coro3y oroJo-
CWJa y M'ATHUL, 4 JIIOTOrO, PO 3a-
NpOBa/PKEHHSI 0OMeXKyBaJIbHUX 3a-
XOJIiB IOJI0 M'AThOX WIEHIB YPsAAY,
AKi NpUHILIK 0 BJ3aJXd BHACJIIOK
BilicbKoBOTO nepeBopoTy y Maui. Ce-
peJl HUX - IpeM'ep-MiHiCTp TUMYaco-
Boro ypsazny lllorens KokaJsia Maiira.
"Lli ocobu, cepef, IKUX BiJoMi YIeHU
nepexigHoro ypsagy Maui, HecyTb
BiZIOBiZla/IbHICTB 3a Ail, 1[0 nepell-
KO/KalOTh YCHIilIHOMY 3/ilCHEHHIO
[epexiHOro MoJIiTUYHOTO IpoLecy

B Maui Ta nigpuBarwTh Horo", - He-
TbC y MNolIUpeHOMy bBploccenem
KOMIOHIKe.

Kpim nmpem'ep-MiHicTpa, caHKLii Ha-
KJIaJleHi Tako Ha npe3ueHTa Hauwi-
OHaJIbHOI mepexifHOl pagu Mausika
Joy, MiHicTpa 3 NUTaHb NpPUMHU-
peHHs MNOJIKOBHUKa Icmaina Bare,
YyjeHa MnepexigHoro ypsay Azama
Bewn /[liappa, a Takox I6parima Ikacca
Maiira, SKoro 3BMHyBa4yylOTb B aK-
THUBHIHN y4acTi y pyci, IKU{ moBa/IUB
npesusieHTa I6parima By6akapa
Keittn.

YciMm n'ATbOM 3a60pOHEHO B'IXK-
JUKaTH Ha TepuTtopito EC abo mepe-
THHATH 1i TpaH3UTOM, ixHi GaHKiB-
CbKi akTUBU B EC 3aMOPOXKYIOIOThCS.
I'pomajssHaM Ta KomnaHisgM €C 3a60-
pPOHEHO HaJ|laBaTH LUM 0cobaM Ko-
WTH 6e3nocepelHbO YU OIOCepes-
KOBaHO.

Ax mosigomasiioch, 9 ciuyua 2022
POKY eKOHOMIi4Hi caHKLil moa0 MauJti
3anpoBajuia EkKoHOMiYyHa cCmijib-
HOTa 3aXiiHoOaQPUKAHCHKUX Jlep>KaB
EKOBAC.

Haragaemo, BHac/1iIok BiiCbKOBOIO
nepeBopoTy B Mauii y cepnni 2020
POKy ©6ysaM 3aapelToBaHi INpe3u-
JleHT Kpainu I6parim By6akap Keiita
I HM3Ka BUCOKOIIOCTABJIEHHUX IUBI-
JIbHUX | BIMNCbKOBHUX KepiBHHKIB, a
napJjlaMeHT i ypaj po3nyuieHi. Xy-
HTa, 110 3aXONWJa BJajJy, Ha3Baja
cebe HarjioHa/JIbHUM KOMITETOM IIO-
PATYHKY Hapoay i moo6inssia npose-
CTH HOBi BUBOPHU.

Pana besneku OOH yxBasiuia 29 ye-
pBHA 2021 poky pe30J0Lil0, B KA
3acyAujia MepeBOPOT i 3akJMKajla
BCi MasliiCbKi CTOPOHM CIIPUSATH TO-
BHOMY IIOJIITUYHOMY IepexoAy Ta
nepeaayi BJaau o6paHid MUBLIbHIN
BJIaJi npoTsiroM 18-micayHoro nepe-
xifHoro mnepiozy. BtiMm, fik 3aBUB
THMYacoBUU ypsj Masi Ha no4yaTky
[bOI'0 POKY, TaKi BUGOPHU 3MOXKYThb
MPOBECTH JIMIIIE Yepe3 I'SATh POKIB,
60 MaloTh Miclie "opraHisanifHi mpo-
paxyHKM Ta HamajW icJaMiCTChKHUX
eKcTpeMicTiB".
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| KOHCTUTYLIIMHUI OT IS/

Mixk TUM XyHTa 0OOMEXKYE AislIbHICTD
koMmIiekcHoi Micii OOH (MINUSMA)
Ta Micii EBpocoro3y (EUTM Mali), po-
3ropHYTHUX B KpaiHi 2013 poky, Kosu
icramicTcpki GOMOBHUKH  3aXONMJIH
TepUTOPii Ha MiBHOYI KpalHH i 3ikcC-
HIOIOTb HaNla/Iu Ha MUPHUX MeLIKaH-
1IiB Ta BiiCbKOBUX.

BoiHOYac BOCEHU MUHYJIOTO POKY Y
npeci nmyoJiKyBaJu CBi[YeHHS TpHU-
CYTHOCTi BiHCbKOBHUX HaWMaHIiB 3
Pocii. ¥ 3MI ¢irypyBasu getasi KOH-
TpakTy pocikcbkoi [IBK Baruepa ta
xyHTU: 10 MiZIbUOHIB f0J1apiB 1OMi-
cAld 3a MOC/AYTH 3 MATPUMKU 6es-
neKy, 1o iX MalwTb HajaBaTH [0
1000 cniBpoGiTHUKIB pocificbKOl
[1BK.

TuMyacoBu#l ypsz 0HAK TePEKOHYE
MDXXHapOJHY CHIJIBHOTY, L0 HAEThCH
npo "pocifickkux BilICbKOBUX iH-
cTpykTopiB". 3axim 3acyauB po3mi-
meHHs [IBK Barnepa B Maui.

BEPXOBHHUM CYJl IPAKY TUMYA-
COBO BUKJ/IIOYUB ®ABOPUTA 3
NMPE3UAEHTCbKHUX ITEPETOHIB

BepxoBHuil cyp Ipaky orosiocuB y
HeJiJto, 6 JIIDTOro, NPpO TUMYacoBe
BiZICTOpOHEHHS BiJ, MpPe3UeHTCh-
KHUX BUOOpiB KaHAuAaTa Xoliuspa
3i6api. Cyg mocsaBcs Ha 6araTopiyHi
06BHUHYBayeHHs npoTu 3ibapi y ko-
pynuii. Cyz HaroJiouye, o BifcTo-
POHEHHA € THMYacOBHM, Ha 4ac po3-
rJsgfly cnpaBu. 3acijaHHsi ipak-
CbKOTO0 MapJIaMeHTy W00 06paHHSA
npe3usieHTa Npu3HavyeHe Ha NOHei-
JIOK, 7 JIIOTOTO.

Bumuii cygoBuil oprad Ipaky nosi-
JIOMUB, 1110 3asiBHUKHU BBAXKAIOTH Ka-
HAUAATy 3i6api Takolo, 10 He BiArmo-
Bila€ KOHCTUTYUiHHUM BHUMOram,
3rifjHO 3 AIKMMH IJIaBa Jiep>KaBU Io-
BUHEH MaTu "[00py pemnyTalio Ta
6yTu cymuinHuM". Cyl mocsaBcs Ha
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3BisIbHeHHs1 3ibapi 3 mocaau MiHic-
Tpa ¢inaHciB Ipaky B 2016 poui ve-
pes3 3BUHyBadeHHA y Kopynuii. Tozi
Jlep>kaBHi KOIITH y po3Mipi 1,8 Minb-
WoHIB soJsapiB HI6UTO GyJIM BUTpa-
YyeHi Ha OIJIATy aBiaKBUTKIB JJid
ocobuctoi oxopoHH MiHicTpa. Cam
3ibapi 3anmepeuyBaB yci 06BUHYBa-
YeHHS Yy KOpynuil.

Xomusp 3ibapi - KOJMMIIHIA ryaBa
Ipakcbkoro M3C Ta ekcMmiHicTp i-
HaHCcIiB Ipaky, npeacTtaBHUK [leMOK-
patudHoi mapril Kypgucrany. Bin
6yB OZHUM 3 ABOX $aBOPHUTIB Maii-
OyTHIX Npe3UJIeHTChbKUX BUOOPIB.
Moro ro/oOBHUM KOHKYPEHTOM €
YUHHUM npe3ujieHT Bapxam Caix,
npeAcTaBHUK NapTii [laTpioTUUHUR
cows Kypaucrany.

Bocenu 2021 poky B Ipaky npoiuiiu
JIOCTPOKOBI NapJlaMeHTChbKi BUGODPH,
Ha SIKUX NepeMory 3700yB MIHITChb-
KUH pyX Ha 4oJi 3 iMaMmoM MykTa-
Jnow ac-CaapoMm, AKUH € KPUTHUKOM
Ipany.

[osocyBaHHsl, fIKe 3a pPO3KJIaZ0M
Maso BifnoyTuch y 2022 poui, nepe-
HeCJM 4epe3 MacoBi aHTUYpPALOBI
MPOTECTH, IKi TpUBaJIM 3 oceHi 2019
pPOKy Ta NpHU3BeJH [0 BiJCTABKH
ypaay, chopMoBaHOro 3a HiAcyM-
KaMU MornepeAHiXx BUGOPIB y TpaBHi
2018 poky.

BozpHo4yac mnpoipaHChKUH MOJITHY-
HU# 6J10K "Anb-PaTx" icTOTHO BTpa-
TUB Miclil y napJiaMeHTi ¥ 3rojoM
HasBaB pe3yJbTaT TOJIOCYBaHHSA
"maxpaiicteoM”. lle mnpusBeso 10
MacCOBUX NIPOTECTIB y KpaiHi, mij yac
SIKUX COTHi JIofiell 3a3Ha/Jd Mopa-
HeHb, TaK0oX OyJM MOBiAOMJIEHHA
PO 3aru0OJIUX.

Xouya B "Anb-@atx" cmisbHO 3 iH-
LIXMHU NPOipaHCbKUMU IWUITCbKUMU
npeJCTaBHUKAMU CTBEPKYIOTb, 110
B IIpolieci roJIOCYBaHHSA Ta NiApaxy-
HKY roJiociB 6yJ/i1 NOpyIlIeHHs, epe-
KOHJIMBUX [lOKa3iB Ha MiATBep-
JPKeHHS CBOIX 3aKM/IiB NapTil He Ha-
Janu. BogHoyac CnoaydeHni lllTaTy,
Paga Besneku OOH Ta €C BHCOKO
OI[iHUJIW OpraHi3aliro BUGOPIB.
3rifHO 3 KOHCTHUTYLi€W, fIKa Ji€ 3
2005 poky, Ipak € napj1aMeHTCbKOI0
pecny6Jiikoto. BinbuiicTe BJIagHUX

NMOBHOBAaXXEHb HAJIEXHUTh IpeM eEp-
MiHicTpy. CroroaHi HUM € MycTtada
anb-Kazimi. I[locaga mnpesujeHTa
Ipaky € LepeMoHiaIbHOIO, HOTO 06U~
pa€ nap/iaMeHT KpaiHH.

Y KOCTA-PIIII BIABYJ/JINCA BMH-
BOPHU: Y JIIAEPAX EKCIIPE3H-
JEHT ¥ EKCMIHICTP ®IHAHCIB

B ofHill 3 HaliMmeHIux KpaiH LleHT-
panbHOi AMepuku Kocrta-Puni Big-
OyJiKcs npe3uieHTChbKi Bubopu. 3ri-
JIHO 3 MomepeAHIMU pe3yJabTaTaMU
MiZIpaxyHKy TO0JIOCIB, cepef JifepiB
eKcnpe3nZieHT KpaiHu Xoce Mapidg
direpec Ta KoJMIIHIA MiHicTp ¢i-
HaHciB Pogpiro YaBec, nosigomMuia y
MoHeAiNokK, 7 toToro, AP.

Jlinep Iaptii HapopgHoro Bu3BoO-
JeHHs1 @irepec, KUK 040JIOBaB
kpaiHy y 1994-1998 poxkax, Ha6paB
27,3 BijicoTKa roJiocis. Horo 6aTbko
Xoce ®irepec Peppe Tpuui 6yB npe-
3useHToM Kocta-Puku. A ®irepecy
MOJIOAIIOMY 3aKUAI0Th OTPUMAaHHSA
He3a/leKJIApOBaHUX KOHCYJbTaLili-
HUX TOHOpapiB Ha cyMy y noHaz 900
THUCAY JoJapiB Bixg ¢paHIy3bKOi
kommnadii Alcatel mig yac Toro, sk ¢i-
pMa HaZiaBaJia MOCAYTH AJ1s JlepKaB-
Hol eHepreTU4Hoi komnasil. Ekcrpe-
3UIEHT 3BUHYBaueHHs y CBil 6ik
BiJKMJAE.

Corias-1eMOKparT, IKUi 06iiMaB Ke-
piBHy mocagy y CBiToBOMy G6aHKY
YaBec, e ApyruM y IneperoHax 3
16,7 BigcoTka roJiocis. Ilig yac Horo
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po6oTu y CBiTOBOMY GaHKY, ABOE XKi-
HOK 3BMHYBaTHUJIM [10Ca/IOBILA y CEK-
CyaJIbHUX JOMaraHHfAX, 30KpeMa, y
HeJIOpeYHUX KOMEHTapAx Mpo IXHi
CTOCYHKM Ta 30BHIiIIHICTE. YaBeca
Biz mocaziu 6yJi0 BiICTOPOHEHO.

3arajioM cBOI KaHAUAATYpH Ha IO-
cany npesujienta Kocra-Puku 6aso-
TyBaJIUCh 25 oci6. HunimHik npesu-

& MAYELA LOPEZREUTERS

JeHT kpainu KapJsioc AnbBapazno He
BUCYBaB Ha IIMX BUOOpaxX CBOIO KaH-
JAUJATypy, OCKIJIbKU MicueBa KOH-
CTUTYLisA 3a60pOHSIE BUBOPU TJIaBU
JepKaBy 44 ypAAy ABidi IOCHIb.
Ocki/ZibKYM Hapasi BUIJIAJIA€ TaK, 110
JKOJleH 3 KaHAuJaTiB He Habepe 40
BiZICOTKIB roJiociB, 3 KBiTHA y KpaiHi
BiAOyleThcsl APYrUM Typ meperoHiB
3a y4yacTi [JBOX JiZiepiB Iepuoro
Typy. Hapasi nifpaxoBano 88 Bizco-
TKIB I'0JIOCIB.

Takox y HeZit0 KocTapUKaHLi 06U-
panu i 57 mapsiaMeHTapiB.
Harapaemo, Kocra-Puka y 2020 poui
CTaJjla nepiuoi kpaiHoio B lleHTpa-
JbHIK AMepulji, fika JierajisyBaJa
ofHOCTaTeBi NIIOOU. Y KpaiHi, gKa
Mae 6eperosi JiiHii Tuxoro okeaHy Ta
Kapub6cbkoro mMops i uBe nepeBa-
’KHO 3 JOXOZiB BiJ TypHU3My, MellKa-
I0Th IOHAaJ 5 MiJAbHOHIB Jw0Jel. 3
1948 poky 14 AeprkaBa Ma€e HeUTpa-
JIbHUH CTaTyC Ta He Ma€ apMii.



AK OBUPAIOTD NNPE3UJAEHTA HI-
MEYYUHHU, HOTr0 TIOBHOBA-
KEHHA 1 3ABJAHHA

Xoya HailBaromimow y jepaBHid
iepapxii HiMe44nHU BBaXKa€eThCA MO-
ca/la KaHLylepa, rJ1aBa ypsiay nocigae
y Hill TiJIbKHA TpeTe Micle, MocTymna-
I0OYUCh APYTUM roJioBi ByHgecrary. A
Ha IepliioMy MepebyBae ¢emepasib-
HUU NPEe3U/IEHT, IKMU X04 i He Kepye
BUKOHABYO0I0 BJIaZI010 i He Ma€ mupo-
KOTO KO0J1a IOBHOBAXEHb, aJie € IJia-
BOIO Jlep>KaBU.

[ToBHOBaXkeHHS deJlepaIbHOTO Mpe-
3uJleHTa OyJM 3HA4YHO Yypi3aHi 3
orJIsily Ha iCTOpUYHUM JOCBij yaciB
HallioHaJI-coljiani3My - iied B TOMY,
1061 HiKOJIU GisibliIe He 30CepeiKy-
BaTU BCIO MOBHOTY BJIAJU B OJHUX
pykax. Y uboMmy i moJisira€ rojioBHa
pi3HMLA TMOPIBHAHO 3 MOCAA0I0
PeiixcnpesusienTa Belimapcbkoi pe-
cny6utiku y 1918-1933 pokax, KoT-
puit 6YB YMMOCh Ha KIITAJIT "ep3all-
Kaiizepa", i SKuH, 3peliToro, nepesiaB
yCI0 BJAAYy [AUKTATOPOBi AmoJbdy
TiTnepy.

HuHi nmoct mnpe3upeHTa o6iliMae
®pank-BanabTep [lITaitHMaep
(Frank-Walter Steinmeier), axuii 3a-
pas 6aJIOTYEThCS HAa APYTrUM TepMiH.
Y ToMy, 110 caMe 3a HbOTO Y HeJiJIo,
13 nr0TOrO, MPOroJIOCy€e GiNbUIICTh
yneHiB ®enepasbHuxX 360piB, y Hi-
MEYYHHIi HIXTO He Ma€ CyMHIiBIB.
@enepanbHi 360pU  CKJIHMKAKOTHCS
BUHSITKOBO JiJIs BUGODIB mpe3uje-
Hta ®PH He nisHiue, Hixk 3a 30 AHIB
Jl0 3aBepIlIeHHs] TOBHOBAXXEHb YMH-
HOoro rJsiaBu JepxkaBu. PepepasnbHi
300pH CTAaHOBJISATH JlenyTaTy byH e-
CTary Ta piBHa KIJIbKIiCTb JieJleraTiB
Bi/l 3eMeJIbHUX MapJlaMeHTiB (JIaHA-
TariB). [Ipu 1boMy BUGOPHUKAMU 3
Micllb He 060B'I3KOBO MawTb OYTH

caMi perioHaJIbHi napJiaMeHTapi: ya-
cto maptii generywoTb o 360piB
CBOIX OZJHOAYMIIiB 3 YU CJIA BiIOMUX Y
HimeuuuHi sitoel - cCHOPTCMEHIB, [i-
A4iB KyJIbTYPHY YU aKTOPIB.
[lpesugentom @®PH m™oxe craTtu
Oyab-siKUil rpomMagsHuH Himeu-
YUHHU, AKUHU focar 40 pokiB Ta Mae
BUGOpUe mpaso. [Ipe3useHTa o6upa-
I0Tb Ha NI'SATh POKIB i mepeo6GpaTUCh
Ha Llell OCT MOXHa JIMIle OJMH pas.
[Ipe3ueHT He 04OJII0E VPSS, a Ipej-
ctaBJjsie Kpainy. Ilig yac 3akopzoH-
HUX Bi3UTIB BiH - "06JIMYYS Ta roJioc
Himewuunu". Bcepenuni kpainy, fik
ineTbca y pimeHHi KoHcTUTyIii-
Horo cyay Himewyunnu Big 2014
POKY, Tpe3uJeHT CHMBOJI3yeE "€J-
HiCcTb Jep>aBu”. /i rapaHTyBaHHSA
LIi€] €AHOCTI, Ipe3uJieHT - [o3amnap-
TIMHUM | 3aBXJU TPUMAETLCSA OCTO-
POHb NOJIITUYHUX YBaAp. Y CBOIX BU-
CTynax BiH 3aBX/JU 3BEpPTAETHCA [0
LiHHOCTeH, 3akjajeHux B OCHOB-
HoMy 3akoHi ®PH. 3azBuyaii pene-
paJibHUH  TOpPe3UJeHT MNPUIHHSE
YJIEHCTBO y NOJIITUYHIN NapTii, AKILO
MaB TaKe [10 104YaTKy KaJeHLil.

Y [nepkaBHOMy amaparTi BifjoMCTBO
npe3uJieHTa  BiJJOKpEMJIEHO  Bij,
TPbOX IHIIUX BJIAZHUX TiJIOK: BUKO-
HaBYyO0i, 3aKOHOJABYOI Ta CyJO0BOI.
TakuM 4YHWHOM, MNpe3uJeHT MOoxKe
COPHUATH MOJANbLUIOMY PO3BUTKOBI
JeMOKpaTil Ta NpaBOBOl [ep>KaBH.
Lle TO3UTHUBHO OLIHUB i ONEpPEHUK
[lITaitHMaepa Ha nocazi Moaxim ['ayk
(Joachim Gauck). Bin oco6ucTto BU-
3HaB, IO Iie J0JaJI0 oMy "310poBoi
CaMOBIEBHEHOCTI" pa3oM 3 ycBigoM-
JIEHHSIM TOTO, W0 Mpe3u/JeHT He
Hece LIMPOKOI MOJITUYHOI BifAIOBI-
JanbHocTi. "lle Hajae cBoGoay TpU
CJIYLIHIA HaroZi TOBOPUTH GiJbII Bi-
JABepTo", - mosAcHUB [ ayK.

BopHouac came npesujieHT ¢popma-
JIbHO BHOCUTH [JI0 MapJiaMeHTy KaH-
aupatypy gefiepabHOTO KaHIJIEP],
a NoTiM NpUBOAUTBH HOro [0 MpHU-
cAru. Takox Npe3uJieHT Ma€ NpaBo
PO3NYCTUTH NapJiaMeHT, K0 KaH-
JAUAaTypa KaHljiepa nicjig Tpbox pa-
VH/IiB roJIoCyBaHHS He Habepe y By-
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HJlecTa3i aGCOJMIIOTHY Gi/NbIICTh Tro-
JiociB, ab0 SIKIO KaHLJIEP BTPATUTh
JOBipy napsiaMeHTy. Takox 3a Mpo-
NO3UILIEI0 KaHLyJlepa INpe3uJeHT
IIpU3HayYa€ Ta 3BIJIbHSAE 3 IOCaJHU Mi-
HiCTpiB - ane Ld npoueaypa Mae
paaue GopMaIbHUM XapaKTep.

A OT BiJi IPOMOB NIpe3uieHTA OYiKYy-
I0Tb IMIIyJIbCIB /1 BUPILIEHHHA TUX
Yy IHIIMUX HallioOHaJbHUX Ta MiKHa-
poaHuX mpo6sieM. Xo4ya 30BHIIIHA
MOJIITUKA Ta il MpakTU4YHa peaJii3a-
nig - npeporatuBa ¢efepasbHOTO
ypsAy Ta uoro MiHicTpiB. YacTo npe-
3uZeHT HiMeyynHU mopyuye TeMu
3aXUCTy INpaB JIIOJAWHH, BEepXOBEHC-
TBa IIpaBa Ta BUCTYIA€E 3a JeMOKpa-
TUYHHUH [jiaJioT, @ TaKOXX He 3a6yBa€
i mpo nmuTaHHA BiliHM i MUpy, 6Gopo-
TbOU 3 TEPOPU3MOM, [IPO E€BpOMEN-
CbKY €JHICTb, 3aXUCT KJiMaTy Ta [0-
BKLIA. Tak 4M iHakKlIlle, aJjie Lie 3aB-
)KAUM TeMH HallioOHaJIBHOIO 3Ha-
YeHHH.

3a Tpajguuielo, caMe Mpe3UJeHT
npuMMae Bipdi rpaMoTH Bif MOCJIB
iHO3eMHHUX Jiep:kaB. TakoX KOoro mno-
cajja mepenbadae i Taky BaKJIMBY
byHKI0, K OifgnvcaHHS yron Bif
iMeHi JiepKaBH.

[liznyMc BakJUBUU i 110J0 yxBaJie-
HUX 060Ma MaJjiaTaMu NapJaMeHTy -
Bynpecrarom Ta ByHzecpaToM 3ako-
HiB: BOHM HabyBalOTb YUHHOCTI 3
4yacy nignvcaHHA npesujeHToM. Bi-
3yBaHHs [JJOKYMEHTY [JIaBOIO Jep-
’)KaBU O3HAYaE | Te, 110 TaKi 3aKOHHU
OyJi1 yxBaJsleHi i3 JOTpUMaHHSIM yCiX
HeoOXifHUX ¢opmanbHOCTeR. Kpim
TOr0, Npe3UJeHT BUCTYNAE i y poJi
"afBoOKaTa JeMokpaTii’, mepesips-
04U BCi 3aKOHO/IaBYi aKTH Ha IX BiJI-
noBigHicTb Ayxy OCHOBHOI'O 3aKOHY.
B ictopii ®PH goci 6y.10 BiciMm Bumna-
JKiB, kKoqu ¢enepaJbHUN TIpe3u-
JEHT He CTaB MiANHWCYyBaTH 3aKOH.
OfHUM 3 TaKUX OYB 3aKOH PO HOBI
IpaBUJIa 3 YIpaBJIiHHA NOBITPAHUM
pyxoM, nianucyBaTtyd akuit y 2006-
My BiIMOBUBCSl TOJIlIHIA MNpe3u-
neHT lopct Kesnep (Horst Kohler).
3roZiloM 3aKOH BiJIKJIHKaJIH.
[lepeciyHi rpoMajsiHu MOXYTb 3Y-
CTpiTUCA 3 Mpe3uJeHTOM MmiJ d4ac

vavdl 0JOHUITTALALIHON DULIOIVH UMHIDHIVANA
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HAOro 4acTUX MOI3J0K KpaiHot. ba-
raTo XTO OTPHUMYE BiZjI3HAKU 3 oro
PYK, ik To "Op/ieH 3a 3ac/ayry nepej
®enepaTuBHO Pecny6uikoto Hime-
yyyHa", "CpiOHUM JIaBpOBUH JIUCT"
To1o. [leIKUM rpomMajisiHaM Ipe3u-
JEHT HaJCUJIAE JIUCTA i3 BITAHHSMU
Jl0 HA HApOJPKEHHH - TaKi IUCbMOBI
[IPUBITaHHA OTPUMYIOTh, IPUMIpPOM,
a4, gki gocarad  100-pivyHoro
Biky. ['J1aBa Jep>kaBu Gepe modecHe
medCcTBO HajA 6araToOJiTHUMHU CiM'-
sIMH, 1[0 MaIOTh CEMepPO U bisblie Ji-
Teu.

Y AEPXKAYMI HE BUK/IIOYAIOTH
BU3HAHHA "JIAHP" B MEXKAX AJ1-
MIHICTPATUBHHUX OBJIACTEN

anian

Pocisi Moxe BU3HAaTHU caMOINPOroJio-
weHi "IHP" Ta "JIHP" y Mmexxax [loHe-
1bKol Ta JlyraHcbkoi o6Jiacteit Yk-
painu. Ilpo ue y BiBTOpOK, 22 Jito-
TOrO, 3asiBUB JenyTaT JlepyMu Ta
rjaBa KkoMmiTeTy B cripaBax CH/J Jleo-
Hia KasauiHikoB, mepejae areHuis
"lnTepdaxc”.

Ha pymky genytara Jepxaymy, Le
"BignoBizae pimeHHI0 pedeperHymy
pecny6Jik", He3aKOHHO NpoBefe-
Horo y TpaBHi 2014 poky Ha TepuToO-
pii ZloHenpKoi Ta JlyraHcbkoi o6J1ac-
Tel, pe3yJIbTaTH SIKOr0 He BU3HAIU
aHi B YKpaiHi, aHi y CBITI.

"V uil yrofii He yTOYHIOEThCH, ajle s
JlyMalo, LI[0 Ma€eThCSA Ha yBa3i Aepxa-
BHiCTb, fika OyJla 3aTBep/KeHa Ha
CcTapoMy i €AWHOMY pedepeHayMi,
SIKUA 6yB MpOBeZleHUH B iHIIUX Me-
»ax, HiX Ti, siki 3apa3 3aiimae "JIHP",
- 3a3HayuB KaslaliHiKOB B KOMeEH-
Tapi )KypHaJlicTaM.

['1aBa KOMiTeTy yTOYHUB, 10 Hapasi
Iji yTBOpPEHHS 3aliMalOTh MEeHILy Te-
puTOpito, HiX Ile HIGUTO 6yJ10 BU3HA-
YeHO Ha TaK 3BaHOMY pedepeHAyMi.
BtiM, 3a cioBamu KasamHikoBa,

"BOHM BBaXalOTh, 1[0 IXHS JlepKaB-
HICTh MOUIUPIOETHCA HA TY TEPUTO-
pito Texx", To6TO BCIO TepuTopiro Jly-
raHcbkoi Ta /JloHelbkoi o6JacTei
Ykpainu.

"A 9K 1i KOpJOHU BiJJHOBJIIOBATHU-
MyTbCSl, V il yroji i He nepenba-
yeHo. flk BOHU BiZHOBJIIOBATH-
MyTbCS, Iie He Hallli 3 BAMH KOMIIETe-
HIii", - CKa3aB POCICbKUU enyTar.
[lofi6bHy moO3UIiI0 HaA 3acigaHHA
Pagu 6e3neku PO 21 mroToro Bucio-
BJIIOBAB i MiHICTp BHYTpIilIHIX clipaB
Pocii Bonogumup Kosiokosbues.
BTiM, Ak BUIJIMBAE i3 3a4B iHIIHX I10-
cajioBLiB B P®, y kpaini HeMa oJjHO-
TFOJIOCHOCTI B IbOMY nUTaHHIi. Tak,
neplla 3aCTyNHUIA IJIaBU KOMiTeTy
JepxayMu 3 MiDKHapoOJHHUX CIpaB
CeiTsiana KypoBa BBa)ka€, L]0 BU-
3HAHHA Ma€ BiAOYTUCSA B HUHILIHIX
KOpJOHaX TaK 3BaHUX "pecny6Jtik”. "
HixTo He 36upaeTbcs UTH faii. Mu y
JIOKYMEHTax XOJHUX i{HLIKUX KOpJo-
HiB He BM3Ha4aJu", - 3a3Ha4YMIa Je-
MyTaTKa.

[Ipo BM3HAHHS CaMOMPOT0JIOLIEHUX
YTBOpEHb y "PaKTUIYHUX KOpAOHaX"
FOBOPUB 1 3aCTYNHUK [JIAaBU KOMi-
TeTy Pagu ®epepauii Pocii y mixkHa-
poAHux cnpaBax AHApin Kinumos.
Oodinifina npexcraBHunga M3C PO
Mapisa 3axapoBa 3asBJjsJja, 10 Ie-
peJl BU3HAaUYeHHSM BU3HaHUX Pocieto
"kopaoHiB" Tak 3BaHux "JIJHP" He-
00XifHO cmo4yaTKy paTudikyBaTu
JIOTOBIp PO ApPYXKOYy.

Lle mMae cratuca BxKe 22 JIOTOTO.
[Ipodineui kKoMmiTeTn [Jepxaymu
BXe OJIHOT0JIOCHO peKOMEHAyBav
HWKHIN nanati Jepxaymu patudi-
KyBatu yroju. [lneHapHe 3acigaHHs
3anJiaHoBaHe Ha 12:00 3a MOCKOBCh-
kuM yacoM (11:00 3a Kuebom).
YBeuepi 21 sarotoro Pocis Bu3Hasia
"Hesa/IeXKHICTB"  caMolporoJioiie-
Hux JloHenpbkoi i JlyraHcekoi "Ha-
poaHux pecny6uik”. Kpim Toro,
CBOIM yKa30M o4iJibHUK KpemJis Ha-
KasaB BBECTH Ha Iii TepuTOopii pociii-
CbKi Bificbka. Takox y MPOEKTAX A0-
roBOpiB mpo ApPyxO0y, cmiBmpanio i
B3aeMojonomMory Mix Pociet Ta Tak
3BaHumu "JJHP" i "JIHP" € nyHKT npo
MOXJIMBICTh TOOY/J0BU BilicbKOBOI
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iHppacTpykTypH Ta BilicbkOBUX 6a3
Ha TEepUTOPIl MiAMNUCAHTIB.

Ha 3axoai 3acyauiu taki aii KpemJis.
[Ipesugent CIIA [Ixo baiigeH Ha-
KJIaB CaHKIIil, AKUMH 30KpeMa 3a60-
pOHUB HOBI iHBecTU1lil Ta piHaHCOBY
JisbHicTh npegcraBHUKIB CIIA Ha
THUMYacOBO HENiJKOHTPOJbHUX Ku-
eBy Teputopiax. B OBCE Bxe 3as-
BWJIY, L0 UMM pimleHHAM MockBa
MOPYIIY€E MIHCBKI yrou.

[Tpe3ugeHT Ykpainu Bosogumup 3e-
JIEHCbKHU y BiZle03BepHEeHH] 3amneB-
HUB yKpaiHLiB, 1[0 BJiaja "[AaBHO 0
BChbOT'0 TOTOBA" i 3a3HAYMB, [0 L[UM
pimeHHsM "Pocis serasnisye cBoi Biit-
CbKa, IKi paKTHYHO TNepeOyBaju B
OKymnoBaHUX paioHax J[loHbacy 3
2014 poky".

Panime Ykpaina Ta 3axig monepe-
JPKyBaJiM, 110 BU3HaHHA Pociero
"IHP" i "JIHP" o3HayaTuMe BUXiJ, 3
MiHCBKUX yTO[.

BJIIHKEH: POCIA XOYE IIOBA-
JIUTU YPAJ] YKPATHU

JepxaBHuil cekperap CIIA EHTOHI
biiHKeH nmepeKOHaHWM, 1O Mpe3u-
AeHT Pocii Bonogumup IlyTiH npa-
rHe MOBaJIUTU YMHHUHN ypsan YKpa-
iHu. [lnan MockBU moJssdra€e B ToMy,
o6 HapasuTu KuiB Ha Hebe3meky,
"HamacTH Ha CTOJIMLI0 YKpaiHH, Ha-
[MacTH Ha iH1Ii BesiuKi MicTa", 3a9BUB
bsiHkeH B iHTepB'l0 TesieKaHAIy
ABC y yeTBep, 24 sto0TOrO0.

"Mu 6a4uMo, K MiAXOAATb CUJIU 3
MiBHOYI, 3i cxoA4y, 3 NMiBAH4, 1 BCe 1ie
YacTHHA MJIaHY, IKUH MU po3'sICHIO-
BaJIM CBITY B OCTaHHi TWXxHi", - 3a-
3HAYUB [JIaBa aMepPUKaHCbKOI JUII-
Jomarii. BogHo4dac, Ha Horo AyMKky,
YkpaiHa 3700y/e nepemory Haz Po-
ciero. "Y1 B KOPOTKOCTPOKOBIH, y ce-
pPeIHbOCTPOKOBIN 4M y JOBrocTpo-
KOBiM MNepCneKTHBi, 1 BIEBHEHUH,



110 JAeMOKpaTifl 1 He3aJIeXHICTb YK-
painu Bi3bMyTb ropy", - ckasas Buiin-
KeH.

Cx0oXy AYMKY BHCJOBUB paHille Ke-
PIBHUK Tpeccay6u 30BHIIIHbOIIO-
aitTnyHoro BigomctBa CIIA Hep
[Ipaiic. 3a 1oro csi0BaMu, Npe3uleHT
Yxpainu Bosnoaumup 3esneHcbkuii "y
6araTboX BiJIHOCHHAax €, HaBiTb yoO-
COOJIIOE, IEeMOKPATUYHi CIOZ[iBaHHSA
Ta aM6inii YkpaiHu Ta yKpaiHCbKOro
Hapoay'. "OTxe BiH, 3BHUYalHO, 3a-
JINIIAETHCS FOJIOBHOK MillleHHIO Po-
ciicbkoi arpecii’, - mnoBifjoOMUB
[Ipaiic Tenekanany CNN. BiH 3a3Ha-
YyUB, 110 aAaMiHicTpauisa CIIA Bxe ki-
JIbKa THXKHIB momnepeJa€e BCiX Mpo
Te, [0 B YKpaiHi nepe6yBarTh po-
CiCbKi JUBEpPCAHTH.

CaM 3esieHCbKHUH TaK0X NPOKOMEH-
TyBaB MOXJIMBI IJlaHU Pocii, ski, 3a
CJI0BaMU YKpaiHCbKOTO MPE3UIEHTA,
CHpsiMOBaHi 0COGUCTO MPOTH HHOTO.
"3a HasiBHOW y Hac iHdopmari€ro,
BOpPOT BU3HAYMB MeHe fK MeTy Ho-
Mep OJMH, MOIO CiM'I0 - IK MeTy HO-
Mep /iBa", - 3asBUB IJIaBa Jep>KaBy y
BiZle03BepHEHHI B HiU Ha I'SITHUIIIO,
25 moTtoro. BiH cnpoctyBaB iHdop-
Mallilo Ipo Te, [0 HIOUTO BUiXaB i3
KuveBa, HarosocuBIy, 10 3ajHllIa-
€TbCA B CTOJIMILi, aje 3 MipKyBaHb
0e3meKHd He MOXe CKasaTy, Jie caMme
nepebyBae.

Pagnuk kepiBHuka Odicy npesue-
HTa YKpainu Muxaiso [logossik Ha
OpUGIHTY Y I'STHUIIO TAKOXK CKA3aB,
o PO xoue 3HUIIMTH 3eJIEHCHKOTO.
3a ioro cioBaMHu, lie i € roJioBHa
MeTa POCiNCbKOr0 BTOPTHEHHA B YK-
painy.

"T'o/I0BHE, PO 110 5 XOUy CKa3aTH Ha
CbOTO/IHI BXKe 3p03yMiJIMii clieHapii,
6a30BUH, PyHJaMeHTaJbHUH ClieHa-
pi#t cnenonepanii P®. €EguHa Mera -
3auTH g0 KueBa i 3HMIUTHU KepiBHU-
UTBO YKpaiHM, 3HULUTH OCOOHCTO
npesuzgenTa Boaogumupa 3eseHchb-
Koro. TiJIbKY Lie € MeTOI0 clienonepa-
1ii. Tomy Hae Takui 1majJjeHUud TUCK
came Ha KuiB", - ckasaB Ilogossk.

€BPOMNAPJIAMEHT: €C CJIJ IPA-
L[IOBATH HAJl HAJAHHAM YKPA-
{HI CTATYCY KAHAUJATA

E€BponelicbkoMy Coro3y cJij mpaijto-
BaTH HaJl HaJlaHHAM YKpaiHi cTaTycy
KaHAujaTa Ha BcTym. /Jlo 1poro 3a-
KJIMKa€e pe3o0JioLisgs EBponencbKoro
napJiaMeHTy, Ky yXBaJIMJIU Ha N03a-
yeproBiil mJieHapHii cecii y Bpto-
cceni y BiBTOpOK, 1 6epe3Hs. 3a Hei
[poroJiocyBaau 637 €eBpoJenyTaris,
13 BUC/JIOBUJIUCA NOPOTH, Lie 26 -
yTpPUMAaJHCS, TOBiJOMJISIE KOpPEeCIo-
HAaeHT DW.

"EBpomnapJlaMeHT 3aKJWKA€E iHCTHU-
Tyuii EC npaltoBaTH y HalpsIMKY Ha-
JaHHA YKpalHi cTaTycy KaHAuJaTa
(Ha BcTym. - Pep.) no €C, y Bianosia-
HocTi 0 cTaTTi 49 loroBopy npo €B-
ponericbkril Co103 Ha OCHOBI 3aCJyT,
a, THM 4acoM, NMPOJOBXKYyBaTH Ipa-
LI0BAaTH HaJ, il iHTerpani€wo 40 BHYT-
pimiHboro puHKy €C y BignoBiHOCTI
Jlo YTOIY MPO acouiariir”, - HaeTbcs
y pesoJitoniii. BoHa He Mae 060B's13-
KOBOI CHUJIH, ajle BUCJOBJIIOE IYMKY
BCbOr0 EBponapJ/ilaMeHTy.
Pesoutoniiss HAaMKOPCTKIIUM YHHOM
3acyuia "He3aKOHHY, HeCIIPOBOKO-
BaHy Ta HeBUNpaBJaHy BiHWCbKOBY
arpecilo IpoTH YKpaiHU Ta BTOPI-
HEHHS B Hel, Tak caMo, fIK i y4acTsb bi-
Jiopyci y 1ji#t arpecii”. JlokyMeHT Bu-
Marae Bij, Pocii npunuHuTH BCi Bili-
CbKOBI fil B YKpaiHi Ta BUBECTH BCi
BilicbKa, 36poI0 Ta TexHiKy 3 yciei
Mi>KHapOoJJHO BH3HAHOI TepHUTOpii
Ykpainu. Takox eBpojgenyTaTy 3a-
kJvKaau Pocito noBepHyTUcA Ha
JIAX Aiaory Ta AUIJIOMaTil.
€Bponap/laMeHT TaK0X BUCJIOBUB
"6e3yTilIHY Xaso06y Yyepe3 TparivyHi
BTpPaTH KUTTA Ta JIOACbKI CTpax-
JlaHHf, COPUYMHEH] POCIMCbKOIO ar-
peciero”. Y pesostonii HaroJsiocuy,
10 HAMaAu Ha [UBiJIbHE HaceJeHHs
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Ta iHPPaCTPyKTypy, a TAKOX HEBU-
6ipkoBi aTaku 3a60poHeHi Mi>kHapo-
JHUM NIpaBOM i TOMy € BOEHHUMHU
3JI0YMHaMHU.

Pe3oJttonisi "BIIaHOBYE HEHUMOBIpHY
MYKHICTb, NMPOJEMOHCTPOBAHY Ha-
posoM YkpaiHu, repoiYyHUM Npe3u-
AeHToM BosioguMupoM 3esieHCbKUM
Ta XOpOOGPUMH cos1AaTaMU, KOTpi 60-
POHSATH CBOIO KpaiHy BiJl pOCiMChKUX
3arapOHUKIB".

€BpomapJjiaMeHT MNPUBITaB CaHKILI,
gaki €C 3anpoBaxye mwogo Pocii 3a
BiiHy mnpoTu YkpaiHu. Asne npu
IIbOMY BKa3aB Ha HeOOXiJHiCTb A0-
JaTKOBUX >KOPCTKUX CaHKLiH, 3
OTJIS/ly Ha OCTaHHI aTaKu IO XHUTJIO-
BUX palioHax i HOUBiIBHIA iHOpa-
CTPYKTYPi.

€BpoJienyTaTU HaBeJU JLOBIrUM CIU-
COK MOXKJIMBHUX 10/IaTKOBUX CAHKIIiH.
Hanpuknaz, ne 3a6opoHa BCiX €Bpo-
NMercbKUX iHBecTHULiN B Pocilo, a Ta-
k0% 3 Pocii. Ha ;ymky EBpomnapJiame-
HTY, Bcd Pocig Ta bisiopych noBUHHI
OyTH BiakJodeHi Bix MixkHapoHOI
miatixHoi cuctemu SWIFT. A Ha 6a-
HKH, SIKi BUKOPUCTOBYIOTb aJIbTep-
HATUBHI I[iK MJaTiXHiN cucTeMHu 3a-
cobH, HaKJIacTH oKpeMi caHkiii. [lle
OZIMH BapiaHT - 3aKpPUTTA BCiX NOp-
TiB €C He JivIlle JJIs1 POCIHCBKHUX KO-
pabJiB, aJsie ¥ [ TUX CyZEeH, sIKi me-
pen uuM 3axoAu4 B raBaHi y PO a6o
X IPSAMYIOTD 10 HUX.

Pesoustonis 3aksinkae €C i ioro gep-
»KaBM M JAaJjli HaJlaBaTH €KOHOMIiuHY
Ta QiHaHCOBY JomoMory YkpaiHi, a
TaKOX MiAroTyBaTH "MyJIbTU-Mibs-
pAHUK" TJIAH y €BPO 3 MiATPUMKHU
eKOHOMIKH YKpaiHu Ta Bij0y0BHU Ii
3pyiiHOBaHOI iHdpacTpykTypu. "EB-
ponapJsiaMeHT HaroJowmye, mwo PO
Hece BiJANOBiAaJbHICTL 3a pyHHY-
BaHHA yKpaiHCbKoi iHdpacTpyk-
TypH, BKJIOYHO 3 IMBIJIbHUMU Ta
KUTJIOBUMHU OYAiBJSIMH, 2 TAKOX 32
3HA4YHi €KOHOMIiYyHi BTpaTH, 1 Io-
BUHHA OyJZile KOMIEHCYBAaTH LIKOJY,
3aBJlaHy il arpecUBHUMH AiiMH", -
TOBOPUTBLCH B JLOKyMEHTI.

vavdl 0JOHUITTALALIHON DULIOIVH UMHIDHIVANA
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3EJIEHCbKUM - MEPLIWUN IHO3E-
MHMUH JIIJEP, 1KUY BUCTYIIUB Y
MAPJIAMEHTI BEJIMKOBPUTAHII
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aliance
YyleHW HMKHBOI NaJjaTv INapJaMme-
HTY Besimko6puTaHii 3ycTpinu 6ypx-
JUBUMU OIlJIECKAaMU  Bifeo3Bep-
HeHHA Ipe3uJieHTa Ykpainu Bouo-
JuMHpa 3eJIeHCbKOro y BiBTOpOK, 8
6epe3Hs. fK 3a3HavyarTb GpPUTaAH-
cbki 3MI, fioro BUCTYM CTaB NepiinuM
B icTOpii BUCTYIIOM iHO3EMHOIO JIi-
Jepay [lanati rpomag.

Y cBoilt npoMoOBIi 3eJIeHCbKUM NMOpiB-
HsIB 60pOTHOY YKpaiHU IPOTH pociii-
CbKOI apMii 3 60poTh60I0 Bestnkoo6-
putanili mig vac /Jlpyroi cBiTOBOIL
BiiHM. BiH 3rajgaB cjioBa BigoMmoi
npoMoBH BiHcToHa Yepuuiiig, akui
06i1B 60poTHCA "Ha IJISKAX, Y HO-
JISIX, Ha BYJIMISIX | Ha marop6ax”, me-
pedpasyBaBuu ii: "Mu 6yaemMo 6u-
THCS B JicaX, Ha MOJISAX, HA y30epex-
XKAX, Y MicTax i cesax, Ha BYJHULAX,
MU OyieMOo GUTHUCA Ha narop6ax... [ 1
X04y BiJi cebe moaaTh: MU OyAeMO
OUTHCS Ha TEPUKOHAX, Ha Gepe3i Ka-
JpMiyca Ta [Juinpa! | Mu He 31a-
Mmocs!"

"YkpaiHa He nmparHy.Jia nboro. He mry-
KaJla BeJIU4i. Ajle cTaja BeJMKOIO 3a
i AHi i€l BiHU", - cKa3aB BiH.
YKpalHCbKUU Ipe3UIeHT N04AKyBaB
npeM'ep-MiHicTpy Besuko6puTaHii
bopucy /[I>KOHCOHY 3a NiATPUMKY,
BTIM, 3aKJMKaB IOCUJWUTH CaHKIIil
npotu Mocksuy, Bu3HaTu Pocito aep-
’KaBOIO-TEPOPUCTOM Ta “3HAUTH
cnoci6 3po6uTH 6e3neYHuM yKpaiH-
CbKe He6O".

BiH 3BepHYB yBary 6pUTaHChKUX 3a-
KOHOJABI[iB Ha Te, mo 3a 13 AHIB
BiiiHM OyJio BOUTO 50 miTeii: "50 Be-
JukoMmydeHUkKiB. lle crpamno! lle
nopoxHeya. 3amictb 50 BcecBiTiB,
AKiI MOIJIM O >XKUTH, aJie BOHU IX 3a-
6pauu. [Ipocto 3a6panu.”

Hanepenpopni crano BigoMmo, 110
ypsan Beauko6GpuTtaHii Mae Hamip
NPUNUHUTH IMIOPT pocCiiicbKol Ha-
éTHU Ta HAPTOMPOAYKTIB [0 KiHIA
2022 poky. Po3rsispaeTbcs TakoX
eMbapro Ha IMOCTAYaHHS POCiHCh-
Koro rasy. Panime, mpo pimeHHs
NPUIUHUTH IMIOPT rady Ta HapTH 3
Pocii oronocuiu CIIA.

24 moToro P® Hamasia Ha YKpaiHy 3
KIJIBKOX HaNpsIMKiB, 3aBJalo4uu yja-
piB MO LMBIJIbHIN Ta BiHCbKOBIH iH-
dpacTpykTypi. XKutsosi patioHu Xa-
pKoBa, YepHirosa, MapiynoJis Ta HU-
3KM IHIIUX YKpaiHCbKUX MICT 3a3Ha-
I0Tb 06CTpiJiB. 3a JaHMMU OpraHisa-
nii 06'eqHanux Harii, yepe3 BiliHY
YKkpaiHy 3a/1M11M/IM OHAJ, Ba MiJb-
WOHHU Jitofie. YKpaiHCcbKa apMisl Y-
HUTb CIPOTHUB HaMaJHUKaM. 3axij
NIPOJOBXYE HAK/JIA[ATU CaHKUIl Ha
Pociro.

TYPKMEHICTAH: 3ABEPIINJIOCA
roJIOCYBAHHA HA JOCTPOKO-
BUX BUBOPAX IIPE3U/JIEHTA

Y TypkMeHicTaHi, ey cy6oTy, 12 Ge-
pe3Hs, NPoXoAsATh AOCTPOKOBI Ipe-
3UJIeHTCbKI BUOOpHU, 3aBEPIINIOCSH
roJIocyBaHHs, BUGOPUi AiJbHUI 3a-
KpUJKcs, noBiflomJsie areHiss AFP.
3a JBi roAMHU A0 3aKPUTTS Aijb-
HUIb BUOOpYi opraHu TypKMeHic-
TaHy NOBiJOMJISJIN PO ABKY y 93 Bi-
JICOTKHU.

Y neperoHax 6paJid y4acTb [leB'SITb
KaHAUJATIB Ha mocajy rJ1aBU Jep-
’kaBU. BTiM, 6ijgblicTh origgayis

VKPAIHCbKUH YACOITUC KOHCTUTYLIIMHOTO [IPABA

NepeKoHaHa, Il0 HOBUM Ipe3ujeH-
TOM cTaHe cUH bepaumyxamezosa -
Cepmap. Y cBoil mepeaBubopyYin
mporpaMmi BiH NO0OOGILIAIB TMPOJIOB-
KUTHU KypC PO3BUTKY KpaiHH, obpa-
HUH H0T0 6ATHKOM.

[IpoBeieHH 03a4eproBUX BUOOPIB
y JoToMy iHinioBaB cam [yp6aH-
ryau BepauMyxamenoB, 3asBUBLIA
Npo HaMip NOCTYNUTHUCA TOCALO0I0
MoJIoloMy KepiBHUKy. Ha pymky
aHaJIiITUKIB, TAKUM YHUHOM 64-piy-
HUH NOJITHK, IKUM nepebyBae 6iis
Biragu 15 pokiB, xo4ye mnepejaTu
BJaJly CBOEMY CHHOBi. 3a cob6oro
rjiaBa TypKMeHIiCTaHy 3aJ/IMIIUTh
nocajZly o4iJIbHHKa BepXHbOi NajaTu
napJiaMeHTy.

Topik TypkmeHicTaHi Bnepule mne-
peNIloB Ha ABONAATHY CUCTEMY Ma-
pJIaMeHTY. AHa/ITUKU TMOB'S3YIOTh
e i3 nepejavero Baaau Big ['ypban-
rysu bepauMyxame 0B 10 0T0 €1U-
Horo cuHa - Cepiapa. 3apa3 To# € Bi-
nenpeMm'epoM TypKMeHicTaHy, pa-
Hiwe Cepaap bepaumyxamenoB npa-
LroBaB 3acTynHukoM M3C kpaiHy, a
TaKO0X OYB MiHICTPOM NMPOMUCJIOBO-
CTi Ta OYAiBHUI[TBA.

TypkMeHicTaH - KpaiHa y LleHTpasb-
Hi#l As3ii, 1[0 Ma€ YeTBepTi y CBiTi 3a-
NHUCU NpUpoAHoro rasy. JlepkaBa
MOCiJla€ OCTaHHI MicLd y peUTUHraX
cBOGOAM cjoBa Ta mpecu. Hampu-
kJsaz,y 2021 poui TypkMeHicTaH no-
ciB 178 micue 3i 180 kpaiH peUTUHTY
cB006O/IM CJIOBA 32 Bepci€lo opraHisa-

iii "Penoprepu 6e3 kKopAoHiB". I'yp-

e
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6anrysin bepauMmyxamenoB mOpuii-
moB fo Baagu B TypkMeHicTaHi y
2006 pouj, micsisg cMepTi CBOTO morne-
peaHuka Canapmypata HisizoBa.

INAPJIAMEHT KAHAJHW 3AKJ/IH-
KAB YPAJ A0 BE3BI3Y 3 YKPAI-
HOIO

[TapramenT KaHagu migTpumaB 6i-
JbIIICTIO T0JIOCIB HeralHe cKacy-
BaHHA BIi30BOr0 pexuMmy 3 YKpai-
Hoto. [Ipo ue y cepeny, 30 6epe3Hs,
NOBiZOMJIsIE areH1ist YKpiHpopM.
YjeHU mapJlaMeHTy MPOroJioCyBaau
3a 3BiT MOCTiIHHOro mapJlaMeHTCh-
koro komitetry KaHaau, skui pa-
Hille NiATpMMaB CKacyBaHHS Bi3 JJ14
yKpaiHIiB, 110 NpU6YyBalTh A0 Kpa-
THU.

"MHu 3acy/IKyEMO HECTPOBOKOBaHUH
Hamaj, Ha YKpaiHy, Haka3 Ha SKUH
BigaaB npe3ugeHT Pocii Bonogumup
[lyTin, BiABEPTO NOPYLIYIOYHY MiXKHa-
poAHe mpaBo', - HAroJIOMYEThCS Y
3BITI.

JenyTtaTtu 3akaukawTb ypan Ka-
HaJii 3anpoBaZiluTH 6e3Bi30BUIl pe-
KUM moJopoxed 3 Ykpainu no Ka-
HaJ¥, B TOMY YMCJi WIBUJKO BUJA-
I0YM eJIeKTPOHHUM J103BiJ Ha MOJ0-
pOXi.

BoHUM TakoX peKOMEHIYIOTb YpsLy
"30IIBIIUTH KINBKICTh mepcoHasny,
abu 3aTPUMKH Y MPUHAOMI MirpaHTiB
He CTaJly e JOBIIMMHU Yyepe3 YUHHY
ryMaHiTapHY Kpu3y".

PilieHHs npo Bi3oBUM pexUM HaJle-
JKUTBb 0 KOMIIETeHLII ypaay, OAHaK

3aKOHOJABLi MOXYTb BHUCJIOBUTH
[OJIITUYHY NIATPUMKY Ta 3BEpHY-
THCS [0 BUKOHABYOI BJIaAU i3 3anu-
TOM Ha pO3IJIAJ [IeBHOI'O IMTaHHS.

[licns mouyaTky BiHU Pocii npoTu
Ykpainu KaHaga cnpoctuia pexum
MOJOPOXKeHN A/ 40 KpaiHU AJid YK-
paiHuiB. BTiM, oTpuMaHH4 Bi3u i foci

> ==

3a/IMIIAETHCS 060B'I3KOBOIO BHUMO-
roro.

BizoBi mocsabseHHs AJis rpoMajisiH
Ykpainu nicsia 24 JIl0TOro 3anposa-
AWJa | HU3Ka IHIIMX KpaiH, cepej
akux IpsaHzgisa, Besauko6GpuTaHif,
PymyHig, MongoBa, [losbia Ta iHmi.

POCIA AKPEJUTYBAJIA IIEP-
oro AUINJIOMATA YPALY TAJII-
BIB

! y - @l B i WP /picure alliance

Pocia nmoyana akpeauTanio AumnJo-
MaTiB ypsaay AdranictaH, micas
TOTO, IK BJaJia B 1jill KpaiHi nepem-
1A 0 pyK pajyuKaabHOTO ic/1aMChb-
koro pyxy "Tani6an". [lepmuii adpra-
HCbKUU JUIIoMaTt npubys o PO y
JIIOTOMY Ta BKe OTpUMaB aKpeAuTa-
Lil0 y MiHICTepCTBi 3aKOpPAOHHUX
cnpaB Pocii, N0BiJoMUB r/1aBa 30BHi-
LHbOMOJIITUYHOTO BigoMcTBa Cep-
riit JlaBpoB y ueTBep, 31 6epe3Hs.
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Ha pymky JlaBpoBa, ajgMiHicTpanil
Taji6iB "BJJA€ETbCS BIOPATUCHL i3
YTPUMaHHSAM JepKaBd Ha IIaBy".
[os0oBHOIO TmpoGseMOIO AJIs1  BU-
3HaHHA ypsy TaJi6iB € "Horo HeJ0-
CTaTHS penpe3eHTAaTUBHICThL", BBa-
»kae rniaBa M3C Pocil.

BopHoyac y4acHUKHU 3yCTpidi KpalH-
cycigiB Adranicrany, mo Bifoysacs
B Kurai (y siki 6epe yuactb Pocis, mo
He MeXye 3 AdpraHicTaHOM) y CHiJib-
Hil 3asaBi 3aKJIMKaaM TaJli6GiB moBa-
»KaTU IpaBa KiHOK, AiTed Ta eTHiY-
HUX MEHILIWH, a TaKOX 3aCTOCYBaTHU
"6i/bII MOMITHI 3axogu" 3 METOH
BiIMeXyBaTHCH BiJi TEPOPUCTUYHUX
cvi. BepxoBHuUiM cya Pocii Ha moya-
TKy 2003 poKy BH3HAB paAuKajb-
HUH PyX TEPOPUCTUYHOIO OpraHisa-
nieto, AisapHicTh "Tani6any” 3ab6o-
poHeHa Ha TepuTopii PD.

['naBa OOH AHToHio I'yTeppiw y ye-
TBep, 31 Gepe3Hsi, HArOJIOCHB, IO
eKoHOMiKa AdraHicTaHy pHU3HKYE
MOTPANUTH B "CMePTEJbHY cripaib”
6e3 TepMiHOBOI JomOMOTrH, a/i>Ke Jie-
ki adraHii BuMylleHi mpoaaBaTH
CBOIX /liTell Ta YaCTUHHU Tijia, abU BU-
*)uTH. Lo 3aaBy 'yTeppim 3po6uB
Ha BipTyasibHIN KoHbepeHIil AOHO-
piB mis Adranicrany. OOH mianHye
3i6paTu Juia 1i€ei kpainu 4,4 Minbs-
pAa poJapis.

PagukanbHUM ic/aMiCTCBKUH  pyX
"Tani6an" Ha T/i BUBEeJEHHS BilCbK
HATO 3 Adranicrany y 2021 pomui
OpaB i/l KOHTPOJIb BCe GiJbIlle peri-
OHIB KpaiHH, y 6araTbOxX BUIMAJKax
He 3yCTpiBLIK cipoTuUBY. [Ipe3auieHT
Icnamcbkoi Pecniy6siku Ampad Nani
3aJMLIMB KpaiHy. Y BepecHi Taji6ou
OTOJIOCHJIU NP0 BCTAHOBJIEHHS KOH-
TpOJII0 HaJ yciM AdraHicTaHOM mpo
CTBOPEHHS NepexiJHOT o ypAAay.

vavdl 0JOHUITTALALIHON DULIOIVH UMHIDHIVANA
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AnToHi ABAT HiHeT, [aHis
Mpochecop, YHiBepcuteT KoneHrareHy, LieHTp
NOPIBHSANbHMX | EBPONENCLKMX AoCHiaXeHb

BbapoH Anppe AJIEH, Benbris

lMoyecHuit npodbecop, LOKTOP PUANHHNX
Hayk, cyans KoHctutyuinHoro Cyay Benbrii,
noyecHuit MpeanaeHt KonctutyuinHoro Cygy
Benbrii, novecHuit Npoecop KOHCTUTYLAHO-
ro npaea yHisepcuteTi KU Leuven, novecHuin
cekpeTap Pagu MinicTpis Benbrii, cyaas ad
hoc ECIMI

lOpiit BAPABALL, YkpaiHa

lMpochecop, [OKTOP OPUANYHUX HAYK, YNEH-
kopecnoHaeHT HauioHanbHoi Akagemii npa-
BOBMX Hayk Ykpainu, HY “XapkiBcbka topuany-
Ha akagemis”

Onena BOPUCIIABCbKA, YkpaiHa

[loLeHT, JOKTOp opUAUYHUX HayK, JTbBIBCLKUI
HaLjoHarnbHuin yriBepcuTeT iMeHi IBaHa PpaH-
ka

NMio6omup BOPUCTTABCBKUMN, Ykpaina
[loueHT, kaHanaaT PUONYHUX HayK, J1bBIBCb-
KW HaLioHanbHUI yHiBepcuTET iMeHi |BaHa
®paHka, uneH KoHcTutyuinHoi Komicii

Minow BEK, AscTpis

IMpodbecop icTopii eBPONENCHKOro Ta KOHCTU-
TyuiiHoro npasa y BigeHcbkoMy yHiBepcUTETi.
MocTiAHWiA HaykoBKiA cniBpobiTHUK IWM

Oxkcana MPULLYK, Ykpaina

[Mpocbecop, AOKTOP topUANYHMX HayK, J1bBiB-
CbKWI HaLioHanbHUIA YHIBEPCUTET iMeHi [BaHa
®paHka

Metep Mixaenb N'YBEP, HimeyunHa
[Mpocbecop, OOKTOP HOPUAUYHMX HaYK, Cyaas
®epepanbHoro KoncTutyuinHoro Cyay

Maeno I'YPAIJb, YkpaiHa

lMpodhecop, [OKTOP tOpUANYHUX HayK, TbBiB-
CbKWI HaLioHanbHUIA YHIBEPCUTET iMeHi [BaHa
®paHka

g PEJAKUIMHA KONETIA

YKPATHCHKOT'0 YACOTIKCY KOHCTUTYLIIMHOI'O ITIPABA

Mupocnas 'PAHAT, Monbuwa

npodecop, YHisepcuteT kapauHana LWreda-
Ha BuwwwHcskoro, Bapluasa, cyaas KoHcTuty-
LiiHoro TpnbyHany Pecny6niku Monblya y
BigcTaBLi

Deinioc XXAIIMAC, Jlutea

Mpochecop, [HCTUTYT MiXXHAPOLHOTO Ta €BpO-
neicbKoro npaga, BinbHIOCHKII YHIBEPCUTET,
cyaas Konctutyuinsoro Cyay Jlutew, ronosa
KoHcTutyuiitHoro Cyay Nutem

l'in6ept Mon KAPPACKO, CLUA
Mpocpecop, YrisepcuteT Yinnemit (OperoH)

Mukona KO3KOBPA, YkpaiHa

lMpochecop, AOKTOP KOpUANYHUX Hayk, HY
“KneBo-MorunsiHcbka akagemis”, ynen-
kopecnoHaeHT HauioHanbHoi Akagemii npa-
BOBWX HayK YKpaiHu, LicHWUA uneH YkpaiHchb-
koi Akazemii noniTMYHMX Hayk, cyaas KoHeTu-
TyuiHoro Cygy YkpaiHu y BigcTaBL

Biktrop KOJNICHUK, Ykpaina

[Mpochecop, [OKTOP HOPUANYHMX HaYK, YreH-
kopecnoHaeHT HauioHansHoi Akagemii npa-
BOBWX Hayk YkpaiHu, HY “XapkiBcbka topugny-
Ha akagemis”, cynas KonctutyuinHoro Cyay
Ykpainu

Anxenika KPYCAH, YkpaiHa

lMpochecop, AOKTOP LOpUaNYHUX Hayk, Hauio-
HanbHWit YHiBepcuTeT “Opecbka topuanyHa
akagemis”

Kwuwrod EKXAPAT, Monbwa

Mpochecop, AokTOp Hayk, [lekaH IHoropogHLo-
ro topugnuHoro ®akynbtety | AoMiHICTpaLlil y
XeLwuysi, Buwa wkona npaea i agMiHicTpavii

Mukona MEJIbHUK, YkpaiHa
Mpodhecop, AOKTOP IOPUANYHUX HayK, Cyaas
KoHcTutyuiitHoro Cyny Ykpainu

Hatanis MILLKWHA, YkpaiHa
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