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KOHCTUTYUIMHA IAEHTUYHICTb TA T 3HAYEHHA
CONSTITUTIONAL IDENTITY AND ITS SIGNIFICANCE

Myroslav Granat

Professor, head of the Department of Constitutional Law, University of Cardinal Stefan Vyshinsky, Warsaw,
judge of the Constitutional Tribunal of the Republic of Poland in retirement, Warsaw, Poland

Ab stract | This article identifies the three roles that constitutional identity performs and analyses each

of them. The fundamental concept is that identity is a structure, which, given its significance,
is almost impossible to define. Therefore, it should be considered in several aspects, each of which has its own
meaning and content.

[t is established that the definition of identity as a set of permanent constitutional provisions is relevant
since identity allows to make changes to the Constitution that relate to its "related"”, "accidental” elements, but
do not change its deep significance, which must remain unchanged, while other provisions that are not so sig-
nificant may be amended.

Much attention has been drawn to the importance of the preamble of the constitution since it primarily
serves to express the constitutional identity, namely the identity of the Constitution makes room for the inter-
pretation of the Polish Constitution. As a conclusion on the connection between the preamble of the constitution
and the constitutional identity, it has been stated that when the preamble contains "tasks" (functions), it is a
concentrated expression of the constitutional identity.

The importance of constitutional identity for understanding the problem of amending the Constitution
cannot be overestimated. In this sense, it acts as a kind of "a security guard" that stands in the way of certain
changes or for some time makes them impossible, separating those changes that are acceptable from those that
may be destructive to it.

An important conclusion of the study is that each aspect of identity has its own significance, meaning and
performs its functions. Therefore, constitutional identity, despite the impossibility of its clear definition, cannot
be considered as an abstract or ephemeral concept.

Keywords: Constitution of the Republic of Poland, Constitutional Tribunal of the Republic of Poland, con-
stitutional identity, the preamble to the constitution, changes to the constitution.
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AHOTaHiH | Y wiil cTaTTi BUOKpEMJIEHO TPH poJi KOHFTMTyuiﬁHOI_i,quTW{HIOCTi Ta NpoaHai30BaHO

KO0HY 3 HUX. OCHOBOIIOJIO>KHOI0 KOHILIEIIIEIO € Te, L0 iIeHTUYHICTb — Ije CTPYKTYPa, AKY,
3 orJigAy Ha Ii CYTHICTb, IPAaKTUYHO HEMOXJIMBO BU3HAYUTU. TOMY 11 CJ1iJi pO3rJIg[aTU Y KiJIbKOX acleKTax,
KO>K€H 3 IKMX Ma€ CBOE 3HAaY€HHS Ta 3MICT.

BcTaHOBJIEHO, 1[0 BUBHAYEHHS MOHSATTS iIeHTUYHOCTI IK CyKYMHOCTI NMOCTIHHUX KOHCTUTYIL[iHHUX MO-
JIOXKEHb € JOLIJBHUM, aJi)Ke iIeHTUYHICTb 03B0JIsi€ BHOCUTHU [0 KoHCTUTYL I Taki 3MiHH, fIKi CTOCYIOThCA il
«JIOTUYHHUX», «BUMAJKOBHUX» €JIEeMEHTIB, IPOTe He 3MiHIIOTbH Ii TIMOMHHOI CYyTHOCTI, SIKa MOBUHHA 3a/IMIIIa-
THUCS HE3MIHHOIO, TO/Ji fIK iHIIII T0JI0’KEHHS, He TaKi 3Ha4YyLli, MOXKyTb 3a3HaBaTH 3MiH.

3HayHy yBary NpUCBSYE€HO 3HAYYLIOCTi MpeaMOyJ¥ KOHCTUTYLii, OCKiJIbKM BOHA NepeAyCiM CJAYXUTb
JIJIs1 BUpQXKeHHSI KOHCTUTYLIHHOI iIEHTUYHOCTI, a caMe ileHTU4HicTb KoHCcTUTYLil BiAKpHUBaE npocTip AJs
TJIyMa4yeHHs MoJibCbKoi KoHcTUTYy1Iil. K BUCHOBOK 1110/10 3B’I3KY NpeaM6yJid KOHCTUTYIIii Ta KOHCTUTYLiHHO]
ileHTUYHOCTI 3a3Ha4Y€eHO, 1110 KOJIM peaMbyJia MiCTUTb «3aBAaHHA» (QYHKLIi), TO Lie € KOHIIEHTPOBAaHUM BH-
pPa30M KOHCTUTYLiMHOI i€ HTUYHOCTI.

3HauyeHHS XX KOHCTUTYIIHHOI iIeHTUYHOCTI /11 po3yMiHHSA Npo6JieMH BHeceHHs 3MiH /10 KoHCcTUTYy i
He MO>XHa NepeoLiHUTH. Y 11bOMY 3HaYeHHI BOHA JIi€ IK CBOEPIAHUN «BapTOBUM Ge3neKn», SKUK CTOITh Ha 3a-
Ba/li NeBHUM 3MiHaM a60 Ha IKUICh NPOMIXKOK Yacy YHEMOXKJIUBJIIOE 1X, BiIOKpPEMJIIOIOYH Ti 3MiHH, SIKi € IpU-
WHATHUMM, Bij TUX, AKi MOXKYTb BUSIBUTHUCS pyHHIBHUMMU /15 Hel.

Baxx/IMBMM BUCHOBKOM JOCJI/)KEHHSA € Te, L0 KOXeH i3 acleKTiB iJeHTUYHOCTI Ma€E CBO€E BJIaCHe 3Ha-
YeHHsl, CBill ceHC i BUKOHYE CBOI QYHKLII. A TOMY, KOHCTUTYLiHHY iJeHTUYHICTb, TONPU HEMOXJIUBICTB ii 4iT-
KOTO BU3HAUEeHHs, HE MOXKHA PO3TJIAATH SIK abCTpaKTHe 4yd epeMepHe NOHSATTS.

Kmwouoesi cnoea: Koncrutynis Pecniy6atiku [Mosbia, Koncrutynilitaui TpubyHan Pecny6aiku Iosbina,
KOHCTUTYLiMHA ileHTUYHICTh, TpeaMbyJ/ia KOHCTUTYILil, 3MiHU 10 KOHCTUTYLLl.

OHi€0 3 HAMAKTYaIbHIIIKUX MPOo6JieM KOHCTUTYIIMHOrO MMPaBa, sK MOJIbCbKOTO, TaK i 3apy6ix-
HOTO, € MMTAaHHS KOHCTUTYI[IMHOI iAeHTUYHOCTI. l|s1 KaTeropis mopopkKye psij NUTaHb AJIs JOCAiJHHUKIB,
aJjie MepBUHHA NP06J/ieMa MOB’si3aHa 3 MUTAHHAM PO Te, IK PO3YMIiTH KOHCTUTYLiMHY ieHTU4YHicTb.? Lo
TaKe KOHCTUTYIIiliHA iIeHTUUHICTh? K BOHa BUKOPUCTOBYEThCA? SIKUI iHTepec BOHA BUKJIMKAE?

Cxoxe, 110 iIeHTUYHICTh BUKOHYE TpHU GYHKIII. Hacammepe; BOHA CBiAYUTD MPO Ti MOJIOMKEHHS,
SIKi € HAMBaXK/IMBIIUMH Y KOHCTUTYi1. TaKUM YUHOM, iIEHTUYHICTb CKJIaJIa€EThCS nepedycim 3 OCHOBHUX
MNPUHLMIIIB KOHCTUTYIIil, OJIOXKeHb PO MpaBa JIIOJAWHM i, 30KpeMa, L[iIHHOCTeH, OB’ A3aHUX i3 I[UMU aT-
pubyTaMu. [JeHTUYHICTb B IIbOMY CEHCi BU3HA4a€E "CTpUkKeHb" ab0 "Aapo"” 6y/b-aKoi KOHCTUTYIiI. Came
Take TPAKTYBaHHS KOHCTUTYLiWHOI ileHTUYHOCTI BUAAETHCA HaNG6iabm noBHUM. CHopmMysiboBaHe mo-
HATTSA KOHCTUTYIIHHOI iJeHTUYHOCTI IOKJIaHillle PO3TJIAHYTO YV AaHil ctaTTi (auB. po3ain II).

Ilo-dpyze, KOHCTUTYIiHA i/[eHTUYHICTb BCTAHOBJIIOE MeXi MOXJ/IUBHUX 3MiH, IKi BHOCATBCS [J10
KoHctutyuii. BoHa Bisirpae poJsib cBoepiiHOTO "3anob6i>kHUKA" y BUNIAIKY BUHUKHEHHS HaMipiB neperss-
HYTH KOHCTHUTYLIiI. 3AA€ETHCS, 1110 TaKe PO3yMiHHS iIeHTUYHOCTI Ta ii QyHKIIN € HaHMONyJIAPHIIIUM Y
JOKTpHHI KOHCTUTYLiHHOTO npaBa [lospnii. CaMe ToMy 3a/JUIIAEMO TaKe BUKOPUCTAHHA NOHATTS KOH-
CTUTYLiNHOI i/JeHTUYHOCTI 32 paMKaMH 1€l cTaTTil.

Ilo-mpeme, ifeHTUYHICTD BiZlirpae poJib CBOEPiHOrO "6ap’epy"” MO0 CIiBBiJHOIIEHHS MiXK Halli-
OHaJIbHUM NpaBoM i npaBoM EBponelcbkoro Cow3y. Hanpukiaaz, y 1boMy KOHTEKCTI KOTO pO3rJisJaB
KoHctutyuituuit Tpubynan Pecny6siku [losbia? Ta iHIi KOHCTUTYLiNHI cyiU €BPONENChKUX JlepKaB.
"lpeHTUYHICTR" AOoMoOMarasa TYyT BUSHAUUTH, sIKi KOMIETeHIIil N0JIbCbKUX OPTaHiB Jiep:KaBHOI BJIaiu HE
MorJiu 6yTu nepeznadi Cow3sy.

Y Buniesraganomy pimeHHi Cy nmeBHO0 Mipoto "3acTocyBaB” MOHATTA ifeHTUYHOCTI KoHCcTHTYIiT
Pecny6.tiku [ToJib11ia, 1106 06IpyHTYBAaTHU CTBOPEHHS NMeBHOI iepapxii npuHiunis 1iei Koncturtyuii. Ha ay-

1 Por. blizej M. Granat, Tozsamo$¢ konstytucji, [w:] Zmienia¢ Konstytucje Rzeczypospolitej Polskiej czy nie zmienia¢? red. D.
Dudek, Lublin 2017.
2 Por. wyrok K 32/09 z 24 listopada 2010 r., OTK 2010, 9 A, poz.108.
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MKy TpubyHasy, ineHTu4uHicTb KoHcTuTy1ii Pecriy6stiku [1oJibia BUSHAYAEThCA "HenepeJaHUMHU MOBHO-
BaXKeHHSIMM OpraHiB AepkaBHoi BJaJu", AKi BU3HaUYeHi pi3HUMHU MOJIOKEHHSIMHU 1[bOTO aKTy. KoHCTUTY-
niiHui TpubyHas Aaji 3asiBUB, 1110 "Hellepe/jlaHi NIOBHOBAXKEHHS" TAaKOX BUILJIMBAIOTH i3 CyBEpeHITETY
Jlep>KaBy, HOpPMaTUBHHM BUPa30M sKoro € cama KoHctutyuis Pecniy6utiku IMosbma. KommneTeHnii, Ha ki
MOIINPIOEThCA 3a60pOHA Ha Mepejady, Bilo6paXkaloTb LiHHOCTI, Ha SIKUX I'PYHTYETbcs KoHCTUTyLis
[Monbmii. li komneTeHuii BigmoBizaoTh "kopcTkoMy AApy" ("KapAuHaANbHI OCHOBHU JlepP>KAaBHOI'O YCT-
pot"). Tomy 3 aprymeHnTanii Cyay 3po3yMmisio, 1[0 BiH CXUJISBCA JI0 Jep>KaBHUX MOBHOBaXKEHb (TUM, sIKi
HIKOJIM He MOXKYTb OYTH HepeiaHi 1o opraHiB EBponeiicbkoro Cor3y)3. MoXkHa TaK0X CKa3aTH, 1110 0CO-
OJIMBiCTIO TpaKTyBaHHA TpUOYHA/JIOM MOHATTA KOHCTHUTYLIHHOI ileHTUYHOCTI 6ys10 Te, o Cy/ Z0CUTh
TiCHO NOB’I3YBaB 1ie OHSATTS i3 MPaBOM.

I. POo3ymMiHHS i€ HTUYHOCTI

CdopmysaroBaTH 4iTKe po3yMiHHSA "KOHCTUTYIIHHOI ileHTUYHOCTI" Ay»Ke CKyIaZHO. Ha Moo yMKy,
1le - CTPYKTYPA, IKY, B 3 OTVIAAY Ha ii CYyTHICTh, IPAaKTUYHO HEMOXKJIMBO BU3HAYUTHU. TOMYy MU pOo3yMieMo
il y geKisibKa croco6iB, i KOKeH i3 HUX Ma€ CBOE 3HAYEHHS Ta HACTiJKH.

A xoTiB 61 HaroJsiocuTHy, 10 KoHctuTyninHuil TpubyHas (a6o 0yab-akuk iHmui cy y [oabii 4u
JleiH/ie) He "BCTAHOBJIIOE", 1[0 TaKe iIeHTUYHICTh, NPOTE, OCIiKYI0YH BiIMOBIAHICTh 3aKoHY KoHCcTH-
Tyuii (HanpukJ/aj, KoJu BiH po3rJs/ae iepapxito MpaBOBUX MPUHIUIIIB a60 BUHOCUTH PillleHHs 3 TUTaHb
eBpormneicbKoro npasa) Koncruryniitnuil TpubyHan Pecniy6siku [losibia Bce X poGUTD NEBHUN BHECOK
y pO3yMiHHS 6a30BHX TEPMiHiB Ta MOHATH, SKUMHU MOCTAYTOBYETHCS.

3 iHmoro *x 60Ky, KOHCTUTYIilHA iIEHTUYHICTb "PO3KPHUBAETHCA" Uepe3 PEKOHCTPYKILil0 icTopu-
yHUX GaKTiB XKUTTS BiZiNOBiAHOI Hallil Ta Aep:KaBH, 1[0 3HAXOAUTh CBOE BiJI0OOpaXKEHHS MEPEBAXKHO Y Cy-
JIOBUX pimeHHX. Lle migx g0 "nisHaHHA" izeHTUYHOCTI. HacaMnepe s KOHCTUTYLiMHA iIeHTUYHICTh "BU-
minBa€" 3 ileHTUYHOCTI Hapojay. O6MABiI iIeHTHYHOCTI, KOHCTUTYI[iIHHA Ta HaIl[iOHaJbHA, B3aEMO-
noB’s3aHi. lllo ctocyeThes [lonblgi, Takuil 3B’130K Mixk IBOMa iIEHTUYHOCTSMU NPOCTEXKYETHCS Mepeay-
ciMm y npeamby.i (y Bctyni) Konctutyii. [[peambyia - 11e Miclie, Ae 11i iIeHTUYHOCTI "3ycTpivyaroThbes".

Ha mi#i moruis/;, HaWGiJbII iHTYITUBHUM pPO3yMiHHAM KOHCTUTYIiHHOI iIEHTUYHOCTI € Te, L0
MoB’s3ye ii 3 BiACyTHiCTIO moTpe6u 3MiH A0 KoHcTuTyil. [AeHTUYHICTD — 1e "dikcoBaHicTh" YK "He3MiH-
HicTp" ii moJsiokeHb. By/1b-s1Ki 3MiHU O6YyJIM 6 KPOKOM BCylnepey iileHTUYHOCTI. KoHCcTUTYyIilHA ifeHThY-
HIiCTb 03Ha4Ya€ HaBiTh JOTpUMaHHA O6YKBU KoHcTUTynii. Taka KOHIeNnis ileHTUYHOCTi, 04EeBUIHO, HE €
BipHOI0, a/iPKe 3a TaKOTO PO3yMiHHS 6y/ib-siKa 3MiHa KOHCTUTYIIil 6y/ia 6 MopyueHHSM il iIeHTUYHOCTI.
Tomy HeMae noTpebU BiJICTOIOBATH 1€l MOTJIs/] 111010 TPAaKTYBaHHS iIEHTUYHOCTI.

A poTpuMytoch 6ibl TOMiIPKOBAHOTO MiIX0AY A0 BU3HAYEHHS NOHSATTS i/JEeHTUYHOCTI SIK CyKyTI-
HOCTi MOCTIMHUX KOHCTUTYLiHHUX MOJIOXKEHb. |JeHTUYHICTb 03BOJIsIE BHOCUTHU A0 KoHcTUTyLil Taki
3MiHH, SKi BiOyBalOThCA B 11 "m0TUYHUX" 200, BUCJOBJIKIOYUCH MOBOIO APUCTOTEJIS, "BUNIAIKOBUX " eJie-
MEHTax, ajle He TOPKalThcA ii cyTHOCTI (To6To 11 "aapa”). "CyTHicTh" KoHcTUTY1iT NOBUHHA 3a1MIIATHUCS
HEe3MiHHO0, TO/Ii SIK iHIIIi MOJI0XKEHHS, He TaKi 3Hauy1li, MOXKyThb 6yTH 3MiHeHi. CBOro yacy s Ha3BaB TaKUH
MiAXiJ mMparMaTUYHUM 00 PO3yMiHHS ifeHTUYHOCTI. OHAK MeHi BUJA€EThCA HAaUOi/IbII PO3YMHUM PO-
3rJISAaTH iJeHTUUHICTb K KOHCTUTYLiMHY LiHHICTh* fI BBaXKalo, 1110 iJeHTUYHICTb — 1je I[iHHIiCTb, fIKa [0-
MyCKa€ 3MiHU 10 KOHCTUTYIIi], 1[0 € 04eBUAHUM, 30KpeMa U Ti, 1110 MOXKYTb CTOCYBaTHUCh i caMiciHbKOTO ii
s/ipa, aJle BOAHOYAC BOHA He /103BOJISI€ "llepeBepHYTH BCE 3 Hil HAa r0JI0BY". BUC/IOB/IIOIOYY 1110 AYMKY 11le
OZTHUM CHOCO60M, 51 BBaXKalo, 10 KOHCTUTYLiA B JesIKUX MJIOIIMHAX MA€E OYTH MOCTiHHOW0 i HE3MiHHOIO
(manmpuritag, y Koncrurtyuii Pecriy6utiku [losibia y 3aXUCTi IDACKOI MiTHOCTI), a B IeIKUX — 3MiHIOBAHOIO
(Hanmpuksiaf, y TOMY, IK Ma€ 6yAyBaTUCs BUKOHaBYa BJajia [losbii).

I1. lIipeam6ys1a KoHcTUTy1ii Ta KOHCTUTYIIHHA iIe HTUYHICTh

[IpeaMbyJia € BOXKJIMBOIO JIJIsT pO3yMiHHA ijeHTHYHOCTI KoHcTUTynil 1997 poKy, OCKUJIBKY Y Hil
BUKJIaIeHO 00CTaBUHY, ¥ IKUX OYJI0 IPUHHATO 3aKOH. 3 mpeaMOyJiu BUJHO, 1110 HanmucaHHs KoHcTuTynii

3 Por. wyrok TK z 24 listopada 2010 r., K 32/09, jw.
4 Por. szerzej M. Granat, Rozumienie zmiany Konstytucji RP a tozsamo$¢ konstytucyjna, [w:] Problemy zmiany Konstytucji, red.
R. Chruéciak, Warszawa 2017, s. 272.
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CYNPOBO/KYBasiocsl 6e3JIi44i0 HApPYKeHUX CUTyalil (e 6yB HEMPOCTHUH npolec). 3aK0OHOAABYiI 360pu
BUPILIW/IY I[i TPOTUPIYYS 33 JOTIOMOTO0I0 Mi/[X0AY A0 KJAOUYOBHX CIIPHUX MOMEHTIB, IKUH 1 Ha3uBalo "iH-
kJ03uBHUM". Lle migxiz, AkUi BUXOAUTH 3a MeXi Mo3uIiii, 1110 3a3BUYall HA3UBAEThCS "KoMIIpoMicoM".

YuTarouu npeaM6y.y, 6a4uMo, 10 y Hill "po3irpyroThca” Kiao4oBi MoMeHTH icTopii [Tosbi. [Tpu-
KJIaJIlaMH [IbOT0 € MOCHUJIaHHA Ha "kpanli Tpaaunii” [lepmoi Ta Jpyroi pecny6utik.

[IpeambyJia mporoJioiye yTBopeHHs1 TpeThoi pecny6buiku. Hanepenoani yrBopeHHs Pecny6iku
HapoJoM 6yJ10 yxBasieHo KoHcTUTyLi0 A1 11 2k 6/1ara. Ha Moo yMKy, y npeamM6yJii BUpaXkeHi 06CTaBUHY,
SKi MOXHa 0XapaKTepPU3yBaTH SIK TaK 3BaHUH "KOHCTUTYLiIMHUN MOMeHT". Lle - meBHUH Yac, KOJIU PUH-
Ma€eTbcsd KoHCTUTYyiA. 3a3BUYai 1ie BiZj0YBaETHCA Y KpUTUYHI MOMEHTH XXUTTs Haril. lle Mae 3HaueHHs
JUIS KOHCTUTYIiHHO] ileHTH4YHOCTi. Ha Mili morsisifi, "KOHCTUTYLIHHUI MOMEHT" — 1je O/]UH i3 eJleMeHTiB,
1110 CTAHOBJISATh KOHCTUTYL[iMHY iIEHTUYHICTb.

[Ipeambysy mo KoHctutynii Pecny6usiku Ilosibina, SIK 1je He MapaAoKCcabHO, 6yJI0 HAalMCAaHO Ha
3aBepuIaJibHOMY eTani po60TH HaJl KOHCTUTYLi€W. O/JHAK B KOHTEKCTi PO3TJisi/ly MUTAHHSA KOHCTUTYILiH-
HOI iIeHTUYHOCTI 1I9 06CTaBHHA He € BAXKJIMBOIO.

Ha pagukasipHO NocTaBJieHe MUTAaHHA "HaBimo notpi6Ha npeam6byJsia B KoHcturyii Pecy6tiku
[TosibIa”, Ha MO0 IYMKY, CJIiJT BiZIMOBICTH, 1110 BOHA NEPEAYCiM CIYKUTb A/ BUPAKEHHSA KOHCTUTYIIHHOI
ifleHTUYHOCTI. Y 1boMy noJisirae ocHoBHa pyHKIIis 1iel yacTuHu KoHctutynii [losbiii. BoHa cTaHOBUTH
OCHOBY npeaM6yJiu. BoHa 6isibll Baxk/IUBA, Hix QyHKI], 1110 "TpaJuLiiiHO" NpUNKCYIOThCS peaMbyJiaMm,
Taki K QYHKIisA T/IiyMadyeHHs a60 BUXoBHaA QyHKIifA. Ha Moo aAyMKy, came izeHTUYHicTh KoHCTHTYLII] Bi-
JIKpUBAE MPOCTIp AJA TJyMadeHHS N0abCbKoI KOHCTUTYI], OCKi/JIbKY NOKAa3y€e TaK 3BaHe 'HOPMaTHUBHE
cepenoBuie” KoHCTUTYI1Iii, TPO sIKe TOBOPSATh TEOPETHUKU NpaBa. Y npeamOyJii npeJcTaBJAeHUN Halll 06-
pas sIK Hallil Ta CycliJibCTBa, a TAKOX BUKJIAIEHO i/leaiy, SKUMU MU KepyeMoch. [Ipeambyiia - 11e CBOEpi-
JlHe MoJIHe cboro/Hi selfie, y ikoMy KoXeH i3 Hac MoxKe 3HaTH cebe. OTXKe, 1 X04y CKa3aTH, L0 KOJH
npeaM6yJia MiCTUTD "3aBAaHHA" (QYHKIII), TO 1le € BUpa30M KOHCTUTYIIMHOI iIeHTUYHOCTI.

3B’s130K Mixk peaM6yJ/1010 Ta KOHCTUTYLiHHOM i/IEHTUYHICTIO /103BOJISIE MEHI OOIPYHTYBATH 3pO-
cTaroye 3HaYeHHs L€l yacTuHU OCHOBHOI'0 3aKOHY B CUCTEMHUX 3MiHaX, 1[0 BiI6yBal0ThCsA HUHI B EBpori.
Cxooxe, 1[0 B HeJliOepaJIbHUX JeMOKPATIsX iIeHTUYHICTD CAYTYE MiAPUBY NPUHIUIIB 3BUYAHHOT0 KOH-
cTUTyLioHa/Mi3My. CaMe Taka CUTYyallisl, Ha MO0 AYMKY, CKJiajacsd B YropiiuHi. [Ipeambysiu BigirpamoTh
Baromiily poJib y HeJibepasbHill JOKTPUHI, HiXK Yy TPaJULiHlHOMY KOHCTUTYILiOHa i3Mi. [HTpuUryodoro
irocTpariieto miel Tesu € "HanionanbHUH cuMBoJI Bipu" 3 OcHOBHOTO 3akoHY Yropimuau 2011 poky. Tyt
HeJI0peyYHo aHasi3yBaTH "HanioHaibHUM CUMBOJI Bipy", ajle 1 BIeBHEHHUH, 110 e 3allPOBa/>KEHHS BU3Ha-
yae $popMy KOHCTUTYLiNHOI ifleHTU4YHOCTi YropuuHu. Lli€ro ifeHTU4HICTIO "KepyloTh" NOJITUKU. MOX-
JINBO, CaMe TOMY 3aKOHO/laBellb BCTAHOBMUB, 1110 MpeaMbyJia MOBUHHA MaTU NPSIMUI BIUJIUB Ha TJyMa-
YyeHHs noJ103keHb OCHOBHOTO 3aK0OHY (cTaTTsA R OcHoBHOTrO 3akoHy 2010 poky).

III. KoHcTUTyLifiHa iAe HTUYHICTh Ta KOHCTUTYLiMHi 3MiHU

Temnep xoTiniocss 6 nmepelTH 0 NUTAHHS BaXXJIMBOCTI KOHCTUTYIIHHOI ileHTUYHOCTI AJs1 po3y-
MiHHS po6JieMU BHeCceHHSA 3MiH /10 KoHcTuTynii. OTKe, iIeHTUYHICTb CJIYTY€E MOTJNOJIEHHIO PO3YMiHHS
KOHCTUTYIiHHUX 3MiH. JIJi TOrO, 11106 OI[iHUTH TOW Y iHIIWH MPOEKT 3MiH /10 KOHCTUTYIIi, pO3rJISTHEMO
Horo HacamIlepe/| Yepe3 NPpU3My KOHCTUTYIIHHOI iJeHTUYHOCTI.

3 KOHCTUTYLiHHOIO i/[eHTUYHICTI0 06rOBOPEHHS KOHCTUTYLiIHHUX 3MiH IEPEXOUTh BiJi Mpoleay-
PHUX MATAHb [0 JIOLUMHY 3MICTY LUX 3MiH. [AeHTUYHICTb "cKepoBy€e" HAC PO3TJISiIaTH 3MiHU A0 KOHCTH-
Tymii 3 mo3uriii 3MmicTy. lle 103BoJIsie HaM JeTaJibHillle 06TOBOPHUTH, SIKi 3MiHHU € MIPUUHATHHUMH, a fAKi Hi,
mo "mobpe”, a mo "noraHo". KoHCTUTYIiHHA iJleHTUYHICTD € 3aCa/lHUYO0I0 ¥ IPOBE/IeHH] 3MiH Ta 33/a€
HaNpsAMOK /J1s1 po34yMiB npo HUX. BoHa fi€ ik cBOEpigHUM "BapTOBUM 6e3MeKn”, AKUN MePeLIKo/KaE me-
BHUM 3MiHaM a60 Ha Iled MOMEHT YHEMOXKJIUBJIIOE iX. BoHa BijokpeMstroe Ti 3MiHH, SKi € NPUHHATHUMHA
(HampuKJaJ, pO3BUTOK KOHCTHUTYIIII), BiJl TUX, AKi MOXYThb ii 3pyHiHyBaTu. Hanpukaaz, y [losabii 3miHa g0
KoHcTuTyuii, BHeceHa dpopmasibHO (3a mponeaypoto ctaTti 235), HaBiTh PyHAaMeHTaIbHA, He 060B’sI3-
KOBO Ma€ MOPYIIyBaTH il ifeHTHUYHICTb (HampHKJaJ, 3MiHa BU60OPYOro 3aKOHY: MPOIMO3HUIlis, 3TiAHO 3
SIKOI0 IOPOCJIMU TPOMaITHUH Oy/le pO3MOPSA/KATHCS roJIoCaMU CBOIX JliTeld Ha BUGopax). AJe, 3 iHILIOrO
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00Ky, 3MiHa, 1110 3Ja€TbCA "HE3HAYHOK ", MOXKe 3pyHHYBaTH KOHCTUTYLi10. Hanpukiaj, HoBe BUSHAaYeHHA
106y uu ciM’i Ha 0cHOBI cTaTTi 18 3arpoXkyBaTUMe KOHCTUTYLiHHIN i/leHTUYHOCTI.

[TocunanHs Ha izeHTHYHICTD KoHcTrTywii [Tosbigi 1997 poky MoXKe COPUSATH BUAIJIEHHIO Y IIbOMY
3aKOHI Tak 3BaHUX "He3MIiHHUX'" [10JI0XKEHb, 1K Ile pOOUTHCSA B esIKUX KpaiHax. Lle nosioxxeHHs, AKi € neB-
HUM YHHOM Taby (BOHHU HIKOJIM He MOXKYTb OyTH 3MiHeHi). Hanpukiag, ix 3Hae Konctutyuis I[1'aToi ¢pa-
HIIy3bKOI pecny6siky. OfiHi€l0 3 TepeayMOB [IJisl BUBE/IEHHS TaKoi KaTeropii came € i/leHTUYHiCTb. BoHa
BUCTYINAE NiZiICTaBOI0 BiJMeKyBaHHSA HaJIKOHCTUTYLIHHUX Noa0KeHb. Hanpukiaag, y Koncrutynii Pecny-
6s1iku [losibina 1997 poKy TaKUM MOJIOXKeHHAM Ma€ 6yTH ctaTTa 30 KoHcTUTyLil po J1I0/ICBKY TiAHICTD.

BHUCHOBKH

[liicyMOBYy10O4YH, MOXKHA CKa3aTH, 1[0 KOHCTUTYLisl — 1€ TPABOBUHN aKT, 3HaYEeHHS KO0 BUXO/IUTh
3a paMKH MOBCSAK/IeHHOI oITHKY. Moro 3MiHa He MOXe 3aJIe)KaTH JIMIIe BiJ, HAABHOCTI 6igbIIoCTi y Tiel
YU iHIIOI MOJMITUYHOI CUJIH. [IpOEKT 3MiH [0 KOHCTUTYIIii MIOBUHEH BPaXxOBYBAaTH KOHCTUTYLiHHY i/leHTHU-
YHICTb Ta CAYKUTHU LJISIM, IOB'I3aHUM i3 LIi€10 iIeHTUYHICTIO.

Tomy nuTaHHS nmpo BHeceHHA 3MiH J0 KoHcTutylii Pecriy6uiku [losibiia He cjiifi po3ryisigaTH
JIUIIe K "poneypHe NUTaHHA" Ha migcTtasi cratTi 235 KoHctuTtynii. Toai e 6ys10 6 jville MATaHHAM
3aKOHO/IABCTBA (TexHiuHOI Npob6JieMolo). [Ipo6siema izeHTHUUHOCTI KOHCTUTY1iT y 1IbOMY pa3i He BUHUKAE
YU CTa€ YUMOCh "eK30THYHUM". BiinoBiAHO y Takill cuTyallii 3aKOHOJaBUMI OpraH Moxe po3novyaTH yX-
BaJIeHHS 6y/1b-s1K0i 3MiHU 10 KoHcTuTyii. [IpoTe Takui migxig go 3sminu KoHcTUTy1Iii cTae He6e3neYHUM
JUIL iepKaBHOTO ycTpoto. CaMe TOMY KaTeropiss KOHCTUTYILLiHHOI iJeHTUYHOCTI Taka BaXJIMBa.

{1 B>Xe HEOJHOPA30BO HAr0JIONIYBAB, 1110 KOHCTUTYIiHA iJeHTUYHICTh He € aOCTPAKTHUM UM ysIB-
HUM NOHATTAM®. HaBnakH, KOXeH i3 OKpec/JieHUX MHOI0 acleKTiB iJeHTUYHOCTI Ma€e CBOE BJIaCHe 3Ha-
YeHHs1. Y JiesKUX Jlep’KaBax BOHA € OCHOBOI BHU3HAYe€HHS 0COGJIMBO BaXK/JIMBUX M0Ji0KeHb KOHCTUTYIT
(Tak 3BaHMX HAAKOHCTUTYLIMHUX MMOJIOXKeHb). Y [losbii BoHa 6y/1a BukopucTtaHa Koncrturyninaum Tpu-
OGyHaJioM /i TO6GYZI0BU "KOMITeTEHIiM, BUKJIIOUeHUX i3 chepu nepenadi” EBponeiicbkomy Cotosy. Hape-
1ITi, BOHa BUKOPUCTaHA y fucKycii HaBkoJio ctaTTi 235 KonctuTynii [losibiii, TO6TO ¥ NTUTaHHI PO Mexi
JIONyCTUMUX MOMPaBOK JI0 IbOro 3aKoHY. Ha Moo [yMKy, KOXKHe 3 03HaYeHUX NOHATb KOHCTUTYILiHHOL
iIeHTUYHOCTI Ma€ CBiK ceHC i BUKOHYE CBOI PYHKII.
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Ab stract | The presgnt articl? discusses c.onstitutionalism_under extreme condiFion§ anq i_ts react.ions

thereto via the prism of constituent and constituted power interaction in critical periods.
Modern constitutionalism is premised on the idea of limiting the government to protect human rights. There-
fore, the use of extraordinary powers under normal conditions poses a direct threat to constitutionalism. Hence
the inquiry into the dichotomy of normal/extreme conditions leads in essence into an inquiry into the condi-
tions of constitutionalism as such, into conditions of the legitimacy of public power in a democratic society. This
raises a number of specific questions, namely what instruments the constitutional order has to react in extreme
conditions; what safeguards exist against amending the constitution in times of moral panic; what can trigger
original constituent power back into reality to destroy the current constitutional order and constitute a new
one; are exceptions or emergencies part of the constitutional order or should they be conceptualized as separate
legal order suspending the ordinary one?

The legal discussions of extreme conditions have been largely limited to a state of exception or specific
cases of revolutions. The article purports to overcome the normative conceptions of states of exception/state
of war as formal regimes whereas the extreme conditions are much broader and more complex. Extreme con-
ditions inherently relate to the notion of normality as they are considered as being outside the ordinary course
of events and expected actions. On the paradigmatic level, ordinary or normal conditions are a rule while ex-
treme conditions are an exception. From this standpoint, normality serves as a rebuttable presumption. Onto-
logically extreme conditions operate as a rebuttal of this general and strong presumption. Epistemologically
this means that a formal decision to introduce a state of exception is not sufficient - there actual circumstances
of ‘extraordinary’, ‘eminent danger’ and 'urgency’ should be proved.

The article attempts to conceptualize the instruments and models of reaction by the constitutional order
and polity to extreme conditions. Instruments at the disposal either actual or potential of the constitutional
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order fall under the category of instruments of accommodation. If they fail, the polity can avail itself of ever-
present constituent power to ensure self-preservation. Instruments of such self-preservation - instruments of
transformation - rang from constitutional amendments to the constitution of a new constitutional order in
place of the previous one torn apart by extreme conditions. The existential ratio of the polity’s self-preservation,
therefore, should be considered an important analytical category in research of reactions to extreme conditions,
as it draws a rather delicate line separating instruments of accommodation and transformation.

Instruments of accommodation can be grouped into (1) leges ex-ante, i.e. rules and procedures pre-
scribed in advance (e.g. specific exceptions in general rules, a legal framework for state of exception/state of
war set by the Constitution or statutes); (2) leges latae, i.e. rules and enactments adopted during the extreme
conditions taking into account the nature, intensity, and risks, but such enactment follows ordinary procedures
and within the ordinary framework (e.g. special sunset legislation, special sectoral regimes); (3) leges ex-post,
i.e. legislation enacted under extreme conditions but outside the constitutional framework with subsequent
legitimation or condemnation when normal conditions have been restored (e.g. special sectoral regimes).

Based on the combinations of instruments of accommodation, four models of accommodation of the con-
stitutional order to extreme conditions can be distinguished: (1) business as a usual model; (2) legislative ac-
commodation; (3) a Neo-Roman model; and (4) ex-post-facto legitimation.

Instruments of transformation in response to extreme conditions fall into three groups: (1) derivative
constituent power to amend the Constitution under the procedure established in the Constitution itself; (2)
prerogative powers to amend the constitutional order outside the ordinary constitutional amendment proce-
dure; and (3) original constituent power to annihilate the current constitutional order and constitute a new
one. The latter two instruments are specific, as they exist beyond the legal framework of the constitutional order
in the polity’s existential ratio.

Keywords: constitutional order, constituent power, constituted power, extreme conditions, models of
accommodation, models of transformation, prerogative power, monism and dualism of exception regimes.

AHOTaHiH | CraTTsa [pHCBA1eHa Hp06HeMaTI/IU,i-QDYHKL[iOH}./BaHHH KOHCTITITy.LLiOHaJIiSMy B €KCTpeMa-

JIbHUX YMOBaX i pearyBaHHs Ha TaKi yMOBM Kpi3b IIPpU3My CHiBBiHOLIEHHA YCTAHOBYO] i
YCTaHOBJIEHOI BJIaZid B KpU30Bi nepioau. CyyacHUH KOHCTUTYILiOHAJi3M I'PYHTYETbCA HA 3acajli 0OMeXKeHHs
ny6J1iYHOI BJIa/iy 331151 3aXUCTY JIIOICbKUX MIPaB, 2 BAKOPUCTAHHS Ha/I3BUYaHHUX IOBHOBAXKEHb 32 HOpMaJlb-
HUX YMOB CTAaHOBUTb NPSIMY 3arpo3y KOHCTUTYLiHHUM 3acaZaM. ToMy AocipkeHHS JUX0TOMil HOpMaJbHUX
Ta eKCTPEMaJIbHUX YMOB M0 CyTi € AOCTIPKEHHSAM YMOB iCHYBaHHSI KOHCTUTYI[iIOHAJi3My, YMOB JIEFITUMHOCTI
nyo6JiYHOI BJIaJId B IEMOKPAaTUYHOMY CyCHiJbCTBi. TOMY MOCTalOTh MUTAHHSA — Ki iIHCTPYMEHTH Ma€ KOHCTH-
TYLIHHUHN Jaj, 4J15 3aXUCTY 3a eKCTpeMaJIbHUX YMOB; SIKi 3alI0061>KHUKH iCHYIOTb IPOTH BHECEHHS 3MiH 10 KOH-
CTUTYL{I B YMOBax MOpaJibHOI NaHiKY; 3a IKKX YMOB MOXKJIMBI BaJlu KOHCTUTYLIHHOTO J1aZly MOXYTb BECTH /0
peasnizauii nepBUHHOI yCTAaHOBYOI BJIa/IU; KOJIU HACTAE aKT 3HUILEHHSA 3 TOYKU 30pY Teopil yCTaHOBYO]I BJIaJIU;
YH CTAHOBJIATH HA/I3BUYaliHI peXKMMH YaCTUHY KOHCTUTYLIMHOIO0 JIa/ly Y4 OKpeMU HaI3BUYallHUN IPaBOBUI
NOPAJOK, i3 3apOBaPKEHHSIM SIKOT0 3YNUHAETHCA Jisl 3BUYaHOT0 PaBOBOro MNOPAAKY?

B r1opuan4HOMYy JUCKYpPCi OC/IIPKEHHS eKCTpeMabHUX YMOB 3BOAUJIOCA 0 PO3IJIAAY IPABOBUX PEXKHU-
MiB Ha/I3BU4YalHUX CTaHiB ab0 0COGJMBUX BUNA/KiB peBOJIOIIi1. B cTaTTi MpONOHY€ETHCA BiliiTH BiJy HOpMaTH-
BHOI KOHLIeMNLii BOEHHOTO i Ha/I3BUYalHOI0 CTaHy K popMaJli30BaHUX PEXKUMIB, aJiP)Ke MUTAaHHSA eKCTpeMaJlb-
HUX YMOB € HabaraTo WU PIIKUM i ckJIaAHIIKUM. [IOHATTA eKcTpeMa/bHUX YMOB HEPO3PHBHO NIOB’I3aHe 3 pO3y-
MIHHAIM «HOPMAaJIbHOCTi» B TOMY CEHCI, 110 L[i YMOBH PO3IJ/IAAAIOTLCA K ABUIIA, 110 JieXKaTh [103a paMKaMU
3BUYAMHOr0 XOAY MO/Iil UM 04iKYBaHUX [Iill. 3arajibHa apajyMrma cliBBi/JHOIIEHHS eKCTPeMaJbHUX i 3BUYail-
HUX YMOB I0JIITA€ B TOMY, L1J0 3BUYaliHi yMOBU € NPaBUJIOM, a EKCTpeMaJbHi YMOBU — BUHATKOM. B TakoMy
CeHCi KaTeropisi HOpMa/IbHOCTi BUCTYIIA€ CIPOCTOBHOIO NMpe3yMiiiero (rebuttable presumption). B oHTO/10TIY-
HOMY CEHCi eKCTpeMaJIbHi yMOBH € MiJCTaBaMU [JIsl CIPOCTYBaHHSA 3araJibHOl i CUJIBHOI Ipe3yMIlLii HopMaJib-
HocTi. To6To B enicTeMoJIOTiYHOMY CeHCi 1ie 03Hayae, 1o GpopMabHOTrO pillleHHs NMPO 3aNpoBa/PKeHHS Ha/J-
3BUYaHHUX PEKUMIB HEJOCTATHBO — MalOTb OyTH JloBeZieHi GaKTUUHI 06CTaBUHH «HEHOPMaJIbHOCTI», «Hara-
JIbHOT He6e3MeKHU», KyPreHTHOCTI».

B cTaTTi po6uUThCa cipoba KOHIleNTyaJsi3amii iHCTpyMeHTIB i MoJiesiel pearyBaHHs KOHCTHUTYIiHHOTO
NIPaBONOPAJKY Ta MOJITUYHO]I CIIIJIBHOTA Ha BUHUKHEHHS eKCTpeMaJlbHUX YMOB. [HCTpyMeHTH, 1110 € B HAasAB-
HOMY YU NOTEHLiHHOMY PO3NOPAMKEHH] B paMKax KOHCTUTYLIMHOTO JIafly MOXKHa OXapaKTepHU3yBaTH fIK iH-
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CTPYMeHTH npucTocyBaHHA. OHaK KOJIM BOHU He CIIpalbOBYIOTh, BAHUKAIOTh YMOBH [/ peasisalii ycraHo-
BUOI BJIa/IN 33/1/151 cCaM0306epeKeHHS MOMITUYHOI CiZIBHOTH. [HCTPYMEHTH TaKOro caMo36epeeHHs - iHCTpy-
MEHTH [lepeTBOPEHHS — BKJIIOYAIOTh SIK 3MiHU YUHHOTO KOHCTUTYLIHHOIO JIaJly, TaK i BCTAHOBJIEHHSI Ha MicLii
3pyHHOBAHOTO eKCTpeMa/IbHUMHU YMOBAaMU KOHCTUTYLLIHHOTO J1aZly HOBOT'O KOHCTUTYLITHOT'O IPaBONOPAJKY.
Ek3ucTeHIiasbHE ratio, 1110 MoJisArae y caMmo36epekeHHi MoJIiTHYHOI CHiJIbHOTH, € BaXKJIUBOIO KaTeropi€eto aHa-
JIi3y peaklid Ha eKCTpeMaJibHi yMOBH, a/[>ke BOHO BU3HAYa€ AOCUTh TOHKY MEXY, L0 BigJi/lsi€ iIHCTpyMeHTH
MPUCTOCYBaHHA BiJf iIHCTPYMEHTIB IepETBOPEHHS.

[HCTpYyMeHTH NPHUCTOCYBAaHHS MOHA MOAIIUTY Ha Tpu TUlM: (1) leges ex ante, To6To BU3HaUeHi 3a3/a-
Jeriap (nmepe6aveHi 3aKkOHAMH BUHSTKH, NepebadyedHi KOHCTUTY1i€l0 | 3aKOHAMHU PeXUMH HaZI3BUYAMHOTO i
BOEHHOTO cTaHy), (2) leges latae, TO6TO iHCTpYMeHTH, 110 IPUHRMAIOThCS Mif Yac Aii eKcTpeMalbHUX YMOB, BU-
XOJA4U 3 IX IHTEHCUBHOCTI, XapaKTepy i 3arpos, ajie y BcTaHOBJIeHUX KOHCTHUTY1i€l0 i 3aKOHOAABCTBOM paMKax
(TuMuacoBe creniajbHe 3aKOHOAABCTBO, Cllelia/ibHi ceKTopasibHi pexxumu) Ta (3) leges ex post, To6To 3aKo-
HO/IaB4i iIHCTPYMEHTH, 1110 NPUIMAIOThCS 32 eKCTpeMabHUX YMOB 1103a 3a3/aJjeriib BCTAHOBJIEHHUX KOHCTHU-
TYLiAHUX Y1 3aKOHO/JIaBYUX PAMOK, i SIKi JIEriTUMI3yIOThCSA Y BU3HAOTHCS HEKOHCTUTYL{HHUMU Mic/s HOp-
MaJizanii cutyarnii (cneniasibHi cCeKTOpaibHI peXKUMHU).

Buxojs4u 3 KoM6iHalii iHCTpYyMEHTIB MPUCTOCYBaHHSI MOXXHAa BUAIJIUTH YOTUPHU MOJeJi MPUCTOCY-
BaHHSI KOHCTUTYLiHHOrO JIaZly 10 eKcTpeMaibHUX yMOB: (1) Mozesib business as usual, To6To 3Bu4yaiiHOro Mo-
psaaKy dyHKIioOHYBaHHS; (2) MOJesb 3aKOHOAABYOI0 IPUCTOCYBaHHS, KOJIU NPUMHATTS 3axX0/iB pearyBaHHs
BiIOYBaETHCS B paMKaxX 3BUYANHOT0 KOHCTUTYL[IHHOT0 PaBONOPSAKY BiANOBIAHO 10 3BUYalHOI MpoLeAypY;
(3) HeoprMCBbKa MO/ieJib, 3a SIKOIO TJ1aBa JAep:KaBU UM ypsiAy HaOyBa€ HaJj3BUUallHUX IOBHOBaXeHb //151 BiJHO-
BJIEHHSI HOpMaJsIbHOCTi; (4) Mozesb ex post facto Jieritumalii, Kok He nepef6aueHi 3aKOHOM YU KOHCTUTY-
1[i€EF0 TOBHOBaXXKEHHSI HAOYBAIOTbhCS Ha MiZICTaBi KOHCTUTYIIHHOTO 060B’SI3Ky 30epeKeHHs Jiep>KaBu i opraHi-
30BaHOrO CYCNiJbCTBA (IpeporaTuBHI TOBHOBAXKEHHS).

[HCTpyMeHTH nepeTBOpeHHs ik GOpPMHU BiJOBi/Zi HA eKCTpeMasibHi YMOBH BKJOYalOTh (1) moBHOBaA-
JKeHHS MOXiZHOT yCTaHOBYOI BJIa/iU, TO6GTO MOBHOBaXKEHHS 11010 BHeCeHHs 3MiH /10 KoHcTUTYyLil BifinoBiiHO
Jlo IpoLeypH i B mopsiAKy, nepenbadyeHomy camoro KoHcTUuTyli€t; (2) npeporaTUBHI MOBHOBAaXKEHHS 100
3MiHH KOHCTUTYLiHHOTO JIaZly 1103a MPoLeLypoto i mopsaKkoM, nepebadyeHUM KoHcTuTyui€ero Ta (3) ycraHoBYi
MOBHOBAXXEHHS 11[0Jj0 3HULIEHHSI YUHHOIO JIaJy 1 3anoyaTKyBaHHSI HOBoro. Oco6JIMBICTIO BOX OCTAHHIX iH-
CTPYMEHTIB IepeTBOPEHHS € Te, 1110 BOHU iCHYIOTb 1103a IOPUJUYHUMU paMKaMU YHUHHOI'O NPaBONOPAJKY, B
Tak 61 MOBUTH, B MeTaNpaBoNopsAKY, B cpepi eK3ucTeHLiaJIbHOro ratio MoJIiTUYHOI CiJIBHOTH.

Kaio4oei caoea: KOHCTUTYLIMHUY J1af, yCTAaHOBYA BJIaJia, YCTAaHOBJIEHA BJafia, eKCTpeMasbHi YMOBH,
MoJiesli IPpUCTOCYBaHHS, MO/JieJli IepeTBOPEHHS, NpeporaTUBHI NOBHOBaXKEHHS, MPe3yMIILis HOPMaJbHOCTI,
MOHI3M i Aiya/1i3aM HaI3BUYaWHHUX PEXUMIB.

Mixk KOHCTUTYIiOHA/Ti3MOM i KpHU3010 iCHYE YiTKUM | Hepo3pUBHUH 3B’s130K. Llelt mocTyaT BUTIS-
Jla€ mapaZ0KCcaJbHUM Ha NMepIIui NOTrJAA/, OAHAK AKII0 NOTJIAHYTH Ha iCTOPil0 CTAHOBJIEHHA KOHCTUTY-
LiHHOTO JIaJly B KOXKHiH leMOKpaTHU4HIN KpaiHi CBITY, TO HEBIBOPOTHUM CTAa€E BUCHOBOK, 1[0 B ITEpeBaX-
Hill 6L/IbIIOCTI KpaiHM KOHCTUTYIiI NpUiiMa/ivcs, CKacOByBaJIUCh YU 3a3HABaJ/IM CyTTEBUX 3MiH caMe 3a
HasiBHOCTI B CYCIJIbCTBI eKCTpeMa/bHUX YMOB. Ak 3a3HavyawTh AHiB Po3Hall Ta Piuapg AnbbepT, 3a
ocTtaHHi 40 pokiB moHag 200 KOHCTUTYIIK OyJIM MPUHHATI B KpU30BUX yMoBaxl. CyyacHUH MocTMo/iep-
HUW KOHCTUTYIiOHAJIi3M 6e31ocepeJHbO CTaB HAC/IiIKOM I106aJIbHOI colliaibHOI KaTacTpodu Il cBiToBOI
BiliHHY, 1[0 MpU3BeJIa [0 epPEOCMUCTEHHS iiel KOHCTUTYIII | KOHCTUTYLiOHAMiI3My B TOBOEHHUH nepiof,.
Ha Micue cyinuaanbHOi KOHCTUTYIi, TOGTO KOHCTUTYLII K TEKCTY, MPUXOAUTH ifies KOHCTUTYIiN-
HUX [IiIHHOCTeH i NpUHIMMIB, a 3aMiCTh KOHIeMIlii MpaB JIIOJUHU K NOJITUYHOr0 NPoeKTy PpaHIy3bKoi
PEeBOJIIOLIIIZ, 1110 TTOB’AI3yBaB TaKi MpaBa 3 TPOMaAAHCTBOM, 3 IPUHAJIEKHICTIO /10 MOJIITUYHOI CITIJIbHOTH,

1 Roznai Y., Albert R. Introduction: Modern Pressures on Constitutionalism, in Richard Albert, Yaniv Roznai ed. Constitutionalism
Under Extreme Conditions Law, Emergency, Exception. Cham: Springer, 2020. P. 1.

2 fk migcymyBaB Camyesib Mo#iH, «ipaBa peBOJIIOLiHOI e[I0XH Gy/IM PEBOIOLiHHUMHU: BOHU CTAHOBUJIY 3aca/id YTBOPEHHS YU
Bi/IHOBJIEHHSI IPOCTOPY TPOMAZSHCTBA, a He 3axXUCT “moAsHocTi”’» (Moyn S. The Last Utopia: Human Rights in History. Cambridge,
Massachusetts, and London: The Belknap Press of Harvard University Press, 2010. P. 26).
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MOCTA€E KOHIEMILis JIIOICbKUX MPaB K HEBiZ eMHUX (MpUTAaMaHHUX JIIOJWHI B CHJIy caMol JII0ACbKOI pH-
po/iu), piBHUX (TOTOXKHUX JJIsI BCix 6€3 BUHSTKY) Ta 3araJibHUX (IOBCIO/HA [1is1)3.

HoBi koHCTHUTY1Ii], 3a3BUYall, TPUIUMAIOThCS i pO3TJISJal0ThCS K aKTH 3 HEBU3HAYEHUM TepMiHOM
nii. BoHu cpsiMoBaHi 6yTH CTa6i/IbBHUMH OCHOBAaMM KOHCTUTYIIMHOTO JIaJy, [0 MAOTh BUTPHUMYBATHU
nepiogy Kpu3 i moJliTUYHOI HECTAbIIbHOCTI. 3 Ii€l0 METOI0 KOHCTUTYIiHI TEKCTH nepead6avyaloTh eKCT-
paopAvHapHi MexaHi3MU pearyBaHHs Ha Ha/I3BUYalHi cuTyallil, 30kpeMa YMOBH i IpoLieypH BBeJeHHs
pPEeXUMiB BOEHHOTO i HaI3BUYAaMHOT0 CTaHy. YKpaiHcbka KoHCTUTYI1is He € BUHATKOM. Hapo/pkeHa B yMo-
Bax NOJiTHYHOI Kpu3n 1995-1996 pokiB, BOHa BUTpHUMaJia BUTPOOYBaHHSA AiHCHO PEBOJIIOLIIHHUMHU CUTY-
amisimu 2004 ta 2014 pokiB. Hero nepe6adyeHa MOXKJ/IMBICTb 3alIPpOBA/IPKEHHS] 0COOJIMBUX [IPAaBOBUX pe-
>KMMIiB BOEHHOT0 i HaI3BUYAaWHOT0 CTaHy, HaI3BUYaWHOI eKOJIOTiYHOI cCUTYyallii.

JlocUTb 0OUeBUHUM € Te, 1[0 B epioiu KPU3U KOHCTUTYIIHHUM JIaJl, KOHCTUTYLiIHI paBa i cBo-
6011 CTAOTh JJOCUThb Ypa3JauBUMU. Kpu3u, ekcTpeMasbHi YMOBU — Iie HepPiofy «MOpaJbHOI MaHiKu» 4,
aJI’Ke B Iled Yac 3poCTa€ Hebe3IeKa ippalioHaJbHUX pilieHb. 1k 3a3HavatoThb Epik [To3Hep Ta AgpiaH Be-
pMIoJie, «B epioiu HaZ3BUYAMHOI cUTYyallii, 1011 Mi|/1al0ThCs MaHilli, a KOJIM BOHU NaHIKYIOTh, BOHU CXU-
JIbHI MiTPUMYyBaTH NOJIITHUKY, 110 € HEPO3YMHOIO i HAZAMipHO0»5. TOMYy nOCTa€ HarajJbHE i JJOCUTDb IIPaK-
THUYHEe MUTaHHs, AKe S HiB Po3Hali Ta Pivapg Anb6epT copMyJIIOBaIM TAKUM YHHOM: «I1[0 MOXKe KOHCTHU-
TyuiliHa JleMOKpaTif JIEriTUMHO POGUTH JJ151 3aXUCTY cebe B Yacu Ha/I3BUYAWHOI CUTYallil U4 KpU3H, 1110
MOTEHIINHO MOXe MiipBaTU caMi 0CHOBU JIeMOKPATil Y1 KOHCTUTYIIHHOTO Jaly?» 6

Ls cTaTTs Ma€ 3a METY PO3TJISHYTH MUTaHHA QYHKIIOHYBaHHS KOHCTUTYIIIHHOIO JIa/ly B yMOBax
Kpu3 i Horo pearyBaHHs Ha eKCTpeMaJibHi YMOBH Kpi3b NPU3My CHiBBiJHOIIIEHHS YCTAHOBYOI i yCTaHOB-
JIeHOl BJIaJii B Taki KpU30Bi nepiofu. AKTyaJbHICTh I[bOTO MUTAHHS 0OYMOBJIEHA, B MEPIILY YePTy, TUM
dakToM, 1110 B 6araThox BUMaKax pyWHYBaHHS KOHCTUTYLIiHHOrO J1a/ly i BCTAHOBJIEHHSI HOBOT'O KOHCTH-
TYIiAHOTO JIaZy Bi/I0yBaETHCSA caMe B KPU30Bi Iepioiy, KOJIM aKTY TBOPiHHS Mepe/Iye aKT 3HUIeHHA. Taki
KpH30Bi Nepioix He 3aBXK/HU XapaKTePHU3YIOThCA PEBOJIIOLIHHOI0 CUTYaLli€l0, ajle OpraHU YCTaHOBJIEHOI
BJIJIU | KOHCTUTYIiMHI MeXaHi3MU pearyBaHHs Ha Ha/I3BUYAWHI CUTyallil MOXKYTb BUSBUTHCS ITPOCTO He-
epeKTHUBHUMHU Y1 HE3/IaTHUMHU N10/10J1aTH KPU30Bi siBUIla ([TOJITUYHI, EKOHOMIYHI, collia/ibHi, eKOJIOTIUHi
To110). TOMy NOCTalOTh NUTAHHSA — SIKi 3aMI00)KHUKK Ma€ KOHCTUTYLiMHUM JIaJi IPOTU BHECEHHS 3MiH [0
KOHCTUTYIil B yMOBax MOpasibHOI MaHiKY; 32 SIKUX YMOB MOXKJIMBI BaJy KOHCTUTYLIIKHOIO JIaZly MOXYThb
BECTH [0 peaJizalil IepBUHHOI yCTAaHOBYOI BJIaZiU; KOJIM HACTA€E aKT 3HUIIEHHSA 3 TOYKHU 30py Teopil ycTa-
HOBYOI BJIa/iy; Y¥ CTAaHOBJIAATh HaJj3BUYalHI peKMMU YaCTUHY KOHCTUTYL[IHHOTO JIaZly Y4 OKpEMHUU HaJl-
3BMYallHUM NPaBOBUU NOPAJ0K, i3 3apOBa/PKEHHAM SIKOT0 3yMUHAETHCA i 3BUYalHOTO IPaBOBOTO I0-
paaky?

Jns BianoBizAi Ha e MUTaHHS CJIiJ BiAINTH BiJi iHCTUTYI[IHHUX paMOK MPaBOBUX PEXUMIB BOEH-
HOro i Ha/[I3BUYAaWHOTO0 CTaHy, a/PKe iCHYBaHHSA HaA3BUYaNHUX (eKCTpeMa/IbHUX) YMOB — € IUTAaHHAM ¢a-
KTy, a He IpaBa. BkasaHi pexxuMH € ivie 0JHUM 3 IHCTPYMEHTIB pearyBaHHs Ha BUHUKHEHHS TAKUX YMOB
(To6TO He € EAUHUM CIOCOGOM pearyBaHHs ), 2 HOTO0 BUKOPUCTAHHSA 3a/IEXKUTh BiJ IpUHHATTSA Bi/|OBiA-
HOTO pillleHHs T0CaJJ0BOI0 0COO0I0 YK OPraHOM B MOPSAAKY, epeabaueHoMy KOHCTUTYIIE€O Ta BiANIOBiA-
HUM 3aKOHOJABCTBOM, TOOTO BiJi paljioHaJIbHOTO BUOGOPY, 110 HE 3aBXK/AU MOKJINBUH 32 eKCTPeMaJbHUX
yMOB. lli pe’kuMU I'pyHTYIOTbHCS Ha MPe3yMIIIii pallioHaJIbHOCTI TOCa/[0BOI 0COGU UM OpraHy, o IpuiuMae
pillleHHs, aJie 11 Mpe3yMILis € Ay»Ke c1abkoto Ha npakTuli. [lo-apyre, el iHCTpyMeHT, OAEKYAH, € 06-
MeXXeHUM I1110/J0 YMOB CBOT'O BUKOPUCTAHHS, HE OXOILJIIOI0YM BCi MOXJIMBI eKCTpeMaJibHi CUTYyalii, 0 Mo-
KyTbh BUHUKHYTH B CydacHil iepkaBi. [lo-TpeTe, Bce 11ie 3a1MIIaeTbCA He BU3HAYeHUM MUTAHHS, IK KBa-
JgidpikyBaTH Ha/3BUYAKHI PEXXUMH — SIK YACTHHY MPABOBOTO JIJly JIep>KaBHY, UM K HAJ[3BUYAUHUN | TUM-
YacoBHUU NMPaBOBUH J1a/l, 1[0 BCTAHOBJIIOETHCS Yepe3 3yNIMHEHHS 3BUYalHOT0 MPaBOBOTO JIAAy.

3 Jloks. iuB. Bogsauuikos O. [endepra pienicmo Teopis i npakmuka e nopigHaabHoMy KoHcmumyyitinomy npasi. K.: BAITE, 2021. C.
12-17.

4 Cohen S. Folks Devils and Moral Panics. London and New York: Routledge, 2011.

5 Posner E., Vermeule A. Accommodating Emergencies. Stanford Law Review. 2003. Vol. 56. P. 609.

6 Roznai Y., Albert R. Introduction: Modern Pressures on Constitutionalism, in Richard Albert, Yaniv Roznai ed. Constitutionalism
Under Extreme Conditions Law, Emergency, Exception. Cham: Springer, 2020. P. 4.
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B 1i#i po60Ti po6UThCA cripo6a KOHILeNTyasTi3alii iHCTPyMeHTIB i MoJiesiet pearyBaHHsS KOHCTH-
TYLiHHOTO NPaBOMNOPS/IKY HA BAHUKHEHHS eKCTpeMa/IbHUX YMOB Ta BU3HAYEHHs CIiBBiIHOIIEHHS i B3a-
€MOJiI yCTaHOBYOI i yCTaHOBJIEHOI BJIa/IU B EKCTpeMaJIbHUX YMOBaX. [HCTpyMeHTH, 1[0 € B HASBHOMY YU
MOTEHI[INHOMY pO3NOPA/KeHHI B paMKaX KOHCTUTYL[ITHOT0 JIaZly MO>KHa OXapaKTepU3yBaTH K IHCMpY-
MeHmu npucmocysaHHs. OfHaK KOJIYM BOHHU He CIPalbOBYIOTh, BUHUKAIOTh YMOBH [IJ1S peasisalil ycTaHo-
BUOi BJIaIW 3a/1/i1 CaM0306epexXeHHs NMOJMITUYHOI CiJIbHOTU. [HCTPYMEHTH TaKOT'0 caM030epeKeHHS - iH-
CMpyMeHmu nepemeopeHHs — BKJIIYAIOTh K 3MiHU YUHHOTO KOHCTUTYI[iMHOTO JIaJly, TaK i BCTAaHOBJIEHHS
Ha Micli 3pyHHOBaHOI'0 eKCTpeMaJbHUMHU YMOBAaMHU KOHCTUTYLIMHOIO J1aly HOBOTO KOHCTUTYLIIIHOTO
[IPaBOIOPALKY.

1. «<EKcTpeMasibHi yMOBU» i KOHCTUTYLiiHUMT J1aj,

KoHuenuisa ekcTpeMaJlbHUX YMOB B TeOpii Cy4aCHOT0 KOHCTUTYL[iIOHA/Ii3My He 3a/IeXKUTh BiJf HOp-
MaTHBHOI KOHIIEMNIIil BOEHHOTO i HaI3BUYaWHOTO CTaHy (Jaji — Ha/[I3BU4YalHi cTaHH) K GopMasli30BaHUX
peXXuMiB. AJI’)Ke 3a 3araJibHUM BU3HAYeHHAM, Ha/I3BUYalHI PeXKUMU — € CUTYalifAMH, L0 CIPUYHUHAIOTD
cepiio3He nopyieHHs GYHKIIOHYBaHHSA NOJITUYHOI CUCTEMU YU MPABONOPSAAKY, 1110 3aTrPOKYE iX caMoOMy
icnyBanH0?. ToMy cJ1iji Aelno 3yIUHUTHCS HA MOHATTI eKCTpeMaJIbHUX YMOB, iX Kiacudikarii, Ha BiAMiH-
HOCTSIX Mi>K 3BUYalHUM Ta eKCTPAOpAUHAPHUM, Mi>K pedopMOI0 Ta peBOJIIOIiE0, Mi’>K HOPMaJIbHICTIO Ta
KpH3010 YU KaTacTpodoro.

[li nuTaHHA HE € HOBUMHU, OJJHAK BOHM JIOBTMH Yac 3aJIMIIAJNUCA B TEHETaX IKOOGIHCHKOI TpaJuilil
NpPOTUCTaBJIeHHSI pePOpMH i PEBOJIIOLL], 1[0 HAOUHO MPOCTEKYETHCSA B MPALAX NPUXUJIbHUKIB MapKCH-
3My8. B OpUUYHOMY JUCKYPCi JOCAIIKEeHHA eKCTpeMaJbHUX YMOB 3BOJMJIOCA 0O PO3IJIAAY IPAaBOBUX
PeXUMiB Ha/I3BUYAaWHUX CTaHIB a60 0COBJIMBUX BUNA/KIB peBoJIOLL. [HIIMMHU c/I0BaMH, HAYKOBa AUCKY-
Cist 3a3BMYail TOUMTHCS HABKOJIO OKPEMOTO BUIIAJIKY eKCTpeMaJIbHUX YMOB, KOJIM 3alPOBA/IKYIOThCS, 3a-
CTOCOBYIOTBCS | NPUMHUHAITHCSI PEXXUMHU BOEHHOTO Ta HA/[I3BUYAWHOT0 CTaHiB a60 HaA3BUYANHOI cCUTYya-
iii. OfHaK MUTAaHHS EKCTPeMabHUX YMOB € HA6araTo MIMPIIUM i CKIaJHILIUM.

Cy4acHe po3yMiHHS IpaBa, 110 CKJag0cd B yacu [IpocBITHUITBA, BUXOAUTH 3 IMIJIIUTHOIL IUXO-
TOMIi Mi>k BJIaJHUMU IOBHOBAXK€HHSMU 3a 3BUYAaWHUX UM HOPMaJbHUX YMOB i BJIa/[HUMU TOBHOBAXKEH-
HSMHU B lepio/] icHyBaHHA eKCcTpeMaJbHUX YMOB. CydacHUH KOHCTUTYIL[iOHa/Mi3M I'PYHTYETHCA Ha 3acafi
o6MexxeHHs My6JIiYHOI BJIaAu 3315 3aXUCTY JIIOJCbKUX MpaB®, a BAKOPUCTAHHS HaJ3BUYaWHUX NTOBHO-
BaKeHb 32 HOPMaJIbHUX YMOB CTaHOBUTD NMPSAMY 3arpo3y KOHCTUTYLIMHUM 3acajiaM. ToMy gocipKeHHs
Li€l AUX0TOMII!? - HOpMa/IbHUX Ta eKCTPEMaJIbHUX YMOB — 110 CYTi € AOCJIIP)KEHHAM YMOB iCHYBaHHS KOH-
CTUTYLiOHAJiI3MY, YMOB JIETITUMHOCTI My6JIiYHOI BJIa/IU B IEMOKPAaTUYHOMY CYCITiJIbCTBI.

7 uB. Ferejohn |, Pasquino P. The Law of the Exception: A Typology of Emergency Powers. International Journal of Constitutional
law. 2004. Vol. 2, No. 2. P. 231. lle po3yMiHHs 3akJiaZieHo B cTaTTi 15 EBponeiicbkoi KoHBeHLT Mpo 3aXUCT NpaB JIOAUHU i OCHO-
BOIIOJIOXKHUX CBO6OJ, B sIKil cTaTTi 15 A,03BOJIsI€ «IiJ 4ac BikHU a60 iHLIO1 cycniibHOT HeGe3MeKH, SIKa 3arPOXKYe }KUTTHO HaLlii»
BXKMBATH 3aX0/iB, 110 BiZiCTynaThb BiJ il 3060B's13aHb 3a KoHBeH1i€0. Sk nosicHuB €Bponelicbkuil CyZ 3 npaB JIOAUHU Y CIPaBi
Lawless v. Ireland (no. 3),
«... 3BUYaiiHe i 3BUYa€eBe 3HAa4eHHS GOPMYJIIOBAHHS «iHIIA CycliJibHA He6Ge3IeKa, 1Ka 3arPOXKy€ XKUTTIO Hallil» € JocTa-
THBO SICHUM, a/I>Ke BOHO CTOCY€ETbCSI BUHSATKOBOI CUTYaLil KpU3U YK HaI3BUYAMHUX YMOB, sIKi TOPKAIOThCS BCbOTO Ha-
ceJIeHHS i CTaHOBJISITh 3arpo3y OpraHi30BaHOMY KUTTIO 'POMa/iy, 3 SIKOI CKJ/IaJa€ThCS AepKaBar»
European Court of Human Rights. Lawless v. Ireland (no. 3) (1961), para. 28. URL: https://hudoc.echr.coe.int/eng?i=001-57518
8 Tak Po3a JItokceMOypr, KpUTHKYI04YH pedOPMICTChKI i eBOTIOLiHHI miAXoau coniai-aeMOoKpaTiB, 3a3Havasa:
«Bupo6GHNYi BiJHOCHMHY KaNiTaJiCTUYHOTO CYCNiJIbCTBA BCe Gisiblie HAGIMKAIOTHCS 0 BUPOOGHUIUX BiIHOCHH coLiasti-
CTUYHOTrO cycnisbeTBa. OJHAK, 3 iHIIOro 60Ky, HOro MOJIiTHYHI | FOPUANYHI BiIHOCUHU BCTAHOBJIIOIOTH MK KamiTaJsric-
THUYHUM i cOL[ia/icCTUMHUM CYCHiJILCTBOM CTPIMKO 3pocTatody CTiHy. Ll cTiHa He TiZIbKU He pyHHYETBCA, a HABIIAKH Mi-
[HIIIa€ B CUJIY IOCTYIY coliaJbHUX pedopM i dyHKIioHyBaHHAM AeMokpaTii. Tinbku Jlume yaap MoJsioTa peBoJIonii,
TOGTO 3aBOIOBAHHS MOJIITHYHOI BJIa/IN IPOJIETAPiaTOM, MOXe 3pyHHYBATH L0 CTiHY».
Luxemburg R. Reform or Revolution. in Helen Scott ed. The Essential Rosa Luxemburg. Chicago: Heymarket Books, 2008. P. 65-66.
9 Van Caenegem R. An Historical Introduction to Western Constitutional Law. Cambridge: Cambridge Unviersity Press, 1995. P. 79.
10 gk 3a3Ha4yae OpeH ['poc, «[IoHATTS «HA3BUYAKHOI cUTYyal[ii» HEPO3PHUBHO NOB’sI3aHeE 3 KOHLEMNLi€I0 «KHOPMaTbHOCTi» B TOMY
CeHCI, 1[0 Iep1lle PO3IJIALAETHCS K TaKe, 1[0 JIEXKHUTh 1032 paMKaMH{ 3BUYalHOT0 X0y NMOAiH 4K o4iKyBaHUX JiK». Gross 0. Chaos
and Rules: Should Responses to Violent Crises Always Be Constitutional? The Yale Law Journal. 2003. Vol. 112, No. 5. P. 1071.

VKPAIHCbKUI YACOIUC KOHCTUTYIL[IMHOIO [TPABA



| HAYKOBI CTATTI

CaMe MOHATTS eKCTpeMaJIbHUX YMOB € JOCUThb «eJJAaCTUYHOIO KOHILeNIieo»!l, 110 YyHUKA€E YiTKOI
JNedininiil2. B Teopii 3a3Bu4ail BUAINSAIOT TPHU TUNIHM eKCTPeMaJbHUX YMOB: (1) moB’s3aHi 3 HACUJILCTBOM
YM 3aCTOCYBaHHSIM CUJIK (BOEHHUH CTaH, BillHa, 30poliHe MOBCTAHHS, TEPOPUCTUYHI aTaku Toulo), (2)
MPUPOJIHI i TexHOreHHI KaTacTpodu Ta (3) mosriTu4YHI a60 eKOHOMiuHI Kpu3ul3. O fHaK Taka Kyiacudikaiis
He Bi/INOBiZja€ HAa IpaKTUYHEe NUTAHHA I110/[0 TOTO, 33 IKUX 06CTAaBUH IIi YMOBH CTAIOTh EKCTPEMaJTbHUMU
JUI 1iJiel 3aCTOCYBaHHS Bi/IMOBiIHUX Ha/|I3BUYAlWHUX MeXaHi3MiB pearyBaHHS#, K Nepe/6aueHUX KOH-
CTUTYLI€IO0 i 3aKOHO/JABCTBOM, TaK i CllelliaIbHUX, LI[0 MOXKYTh 6y TH 3alPONOHOBAHI /I NIOBEPHEHHS /10
HOpMaJIbHUX YMOB?

[l[o6 HaJlaTU KOHIENTya/IbHE 3HAYE€HHS 1IbOMY MOHATTIO, CJIiJi BU3HAYUTHU IEeBHI KpUTepii, AKi B
JlaHOMY BUMA/IKY MOJISITATUMYTh Y BiJoKpeMJ/IeHHI HOpMaJibHOT'0 260 3BUYalHOT'0, pyTUHHOTO YU Nepe/-
6ayyBaHOI0 BijJ eKCTpeMa/bHOTO, Hai3BUYaiHOro i HenepeabauyBaHoro. KoHIenniss ekcTpeMalbHUX
YMOB, TOMY, OXOILJIIOE BCi 06CTaBUHY, 1[0 BiJIPi3HAITb CUTYAIlil0 KHOPMaJbHOCTI» BiJi MOXJIMBHUX JleBia-
nin. Ak 3a3Havae Ei 3anpubeprep,

«BJuacHe, 3a IKMX 06CTAaBUH CTUXilHe JIMX0 a60 eKOHOMIUHA KpU3a 4H, [ificHO, BiCbKOBI Jii cTa-
HOBJISITb €KCTPEMaJIbHI YMOBH, 1[0 OGIPYHTOBYIOTH Cllellia/ibHi 3aX0/i1 UM BUHSATKH 3 TPUHIUITY PABO-
BJAaaAsA? Y KOXKHIN 3 ITUX KaTeropii MU MOXKEMO MPOBECTU AUXOTOMIYHY JIiHil0 (a He YiTKy JUXOTOMIil0)
Mi>XX 3HAaYHOI0 KPU3010 ... 1 He3HAYHUMHU NMOPYIIEHHIM HOPMaJbHOTO XUTTH ... Y pisnocodcbkomy ceHci HO-
pPMaJIbHICTb MOXe 6YTH BU3HAY€eHa SIK CaMe PyTUHHE YU M0/1i6He MOBTOPEHHS MO/IiHl - 1110 BJIaCHE He BiJI-
OYBA€ETHCA y pPeasIbHOCTI, a/IPKe KOXKHA »KUTTEBA CUTYallifl i KOXKHUN Iepio/ 4acy € IeBHOK Mipolo BiAMiH-
HUMU. TOMy Mexa, 1110 Biili/Is€ eKCTpeMaJ/IbHi YMOBHY He € 04eBUHOI0 YU IPUPOJHOIO» 14,

Mexxa Mixk HOpMaJIbLHUMHU i eKCTpeMaJIbHUMU YMOBAaMHU € JIOCUTh Bi/JHOCHOIO, aj>kKe CIIPUMHSATTS
HOPMaJIbHOCTi 3HaX0AUThCS B MOCTiMHIN AuHaMili. JleBianii Bil HOpMaJbHOCTI MOXKYTb SIK 3HUKATH, TaK
i eBOJIIOLIIOHYBATHU Y COPUMHATTI IK HOpMaJbHICTh15. OHAaK He3BaXKal0UU Ha TaKy HeBU3HAY€EHICTb, MO-
HSATTS €KCTpeMaJIbHUX YMOB HEPO3PUBHO IOB’I3aHe 3 PO3YMiHHSIM «HOPMa/IbHOCTi» caMe B TOMY CEHCI,
10 11i yMOBH PO3TJISAJAI0ThCS SIK SBUINA, 1110 JIEXKaTh 11033 paMKaMHu 3BUYalHOT0 X0y MO YU 04iKyBa-
HuX Ail. Ak 3a3Havae OpeH ['poc, «A/1s1 BU3HaYeHHs Ha/[3BU4YalHOI cHUTYyallii HaM NoTpi6HO MaTU PO3y-
MiHHSI HOpMaJIbHOCTi» 16, Tak, Ha aymMKy Ejii 3anbroeprepa, Mo)kHa BUJJIMTH TPU MOXKJIUBI pexkuMu GyH-
KIL[IOHYBaHHA MPaBOBJIa /A 32 KPUTEPIEM HasABHOCTI | IHTEHCUBHOCTI eKCTpeEMaJIbHUX yMOB7:

11 Lee H. Emergency Powers. Sydney: Law Book Co., 1984, p. 4.
12 Tus.: Gross 0., Aolain F. Law in Times of Crisis. Emergency Powers in Theory and Practice. Cambridge: Cambridge University
Press, 2006. P. 5; Gross O. ‘Once More unto the Breach’: The Systemic Failure of Applying the European Convention on Human
Rights to Entrenched Emergencies. Yale Journal of International Law. 1998. Vol. 23. P. 438--439; Whittington K. Yet Another
Constitutional Crisis? William and Mary Law Review. 2001-2002. Vol. 43, No.5. P. 2096—2098.
13 Salzberger E. ‘The Rule of Law Under Extreme Conditions and International Law: A Law and Economics Perspective’, in Thomas
Eger, Stefan Oeter, Stefan Voigt eds., The International Law and the Rule of Law Under Extreme Conditions. Tubingen: Mohr Siebeck,
2017.P. 23.
14 Ibid. P. 24.
15 [le#t deHOMEH «HOpMaJIi3aLii» eKCTpeMaJbHOT0, KOJIM HaZi3BUUalHI 3aX0/11, 1110 0OMEXKYIOTh JIIOAChKI IpaBa 4M BIJIMBAIOTh Ha
JIEMOKPaTHUYHUH Npolec HaGyBalTh 03HAK NOCTIHHOCTI i KHOPMaJIBHOCTI» € OKPEMUM i HE MEHLI BaXK/INBUM aclIEKTOM MUTaHHS
HOpMaJIbHUX/eKCTpeMaJbHUX YMOB. Sk 3a3Hauyae AsaH ['piH:
«baraTo KpUTHKH NapafiurM1 Hai3BUYaHHUX MOBHOBa)KE€Hb MOXOUTh 3 PO3yMiHHSA TOTO, 110 Ti ABUILA, 1[0 CIPUYUHSA-
I0Th BUHUKHEHHS Ha/I3BUYallHOT'0 CTaHy, € NOJeKyAH TaKUMH, 1[0 He MOXyTb 6y TH BijAineHi Big HopManbHOCTI. B pe-
3yJIbTaTi BUHUKAE YKOPIHEHUH, TOBTOPIOBAHUH i, B KiHLeBOMY MNiICYMKY, NOCTIHHUI HaJ3BUYalHUM cTaH. Llei apry-
MEHT BUXOAHUTH 3 TOTO, L0 JUXOTOMis HOPMaJIbHi — eKCTpeMasbHi YMOBH € HEMOXKJIMBOIO, aixke Ti BiAMiHHI «piBHI»
BiJJOKpeMJIeHHS], 1110 3aKJIa/ieHi B il OCHOBI - iHAMBIyaslbHUH, 4acOBUH Ta reorpadiyHui — BKe 3acTapisi».
Greene A. Permanent States of Emergency and the Rule of Law: Constitutions in an Age of Crisis. Oxford, London, New York, et al.:
Hart, 2018. P. 35.
16 Gross O. Chaos and Rules: Should Responses to Violent Crises Always Be Constitutional? The Yale Law Journal. 2003. Vol. 112,
No. 5.P.1071.
17 Salzberger E. ‘The Rule of Law Under Extreme Conditions and International Law: A Law and Economics Perspective’, in Thomas
Eger, Stefan Oeter, Stefan Voigt eds., The International Law and the Rule of Law Under Extreme Conditions. Tubingen: Mohr Siebeck,
2017.P. 27.
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1) nepiod Hopma/sbHOCMI, KOJIM MaTepiaJibHi HOPMH, a TAaKOXK NMPOLEAYPH i Jiep:KaBHi iHCTUTYI],
BCTAHOBJIEH] /11 NPUNHHATTS 3aKOHO/IaBCTBA i NOro BUKOHAaHHS, po3po6JieHi i QyHKIIOHYIOTH B
3BUYaHHOMY Y4 HOPMaJIbHOMY peXHUMi;

2) nepiod Had3guuatiHoi cumyayii, KOJIM 3aCTOCOBYIOThHCS CIlel[ia/IbHi HOPMH, POLeAYPH i IHCTUTYII],
creLiaJbHO po3po6JieHi 1 BCTaHOBJIEH] ex ante, TOGTO 3a3/jajeriAb [Jisl BperyJr0BaHHs Ha/[3BU-
YallHUX cUTYyallii i mofo/aHHSA iXHiX HacaiAKIB;

3) nepiod Had3su4atliHo20 cmaHy, KOJIV HACTa€ Henlepe6adyyBaHa KpU3a, a IpaBoOBi paMKy, nepej6a-
YeHi 1A epioy HaA3BUYAKHOI CUTYaIlil € HeJOCTATHIMU /sl BXXUTTS epeKTHBHUX 3aXO0/IiB.

Ha npymky Esi 3anbu6eprepa BiiMiHHICTb MiK MTePIIUM i APYTUM peXXKHUMaMH I0JISITAE Y iHTEHCHUB-
HOCTI, mouupeHocTi i reorpadiyHOMY 0XOIJIEHH], a MiXK [PYTUM i TpeTiM - y epe16auyBaHOCTi AUHAMIKH
CUTYyaLil i HaraJbHOCTI!8,

3 1bOr0 BUILJIMBAE 3arajibHa apajurMa CliBBiHOIIEHHS eKCTPeMabHUX | 3BU4alHUX YMOB, 3a
SIKOI0 3BUYaKHi yMOBH € IPaBUJIOM, a EKCTPeMaJIbHi YMOBU — BUHATKOM. | 1K BUHATOK TaKi yMOBU B CUJLY
TaKoi MPUPO/IU € 06MENKEHUMHU Y Yaci i CTAaHOBJIAATH 0COOJIMBY 3arpo3y «KHOPMaabHOMY» npoiiecy GyHKILi-
OHYBaHHS CYCIJIbCTBA. B NIeBHOMY CeHCi KaTeropid HOpMaJIbHOCTI BUCTYIIA€ CIIPOCTOBHOIO NIPE3YMIILIE0
(rebuttable presumption):

«[IpaBoBa cucTeMa NpoHU3aHa MPaBUJIAMY, SKi IiI0Th SIK Tpe3yMIil i iKi MOXKyTb 6YTH CIPOCTO-
BaHi IOBOJIOM IMEBHOr'0 poJy Ta CTyneHs. Mexa MiX Npe3yMNLUisiMUA i HOpMaMH, 110 MiCTATb BUHATOK
110/10 HAZI3BUYAWHUX CUTYaLil, Moxe 6YTH TOHKOK. HopMa, 1110 MiCTUTBh BUHSTKH JJIs1 CUTYyallil HeooXif-
HOCTi YM HaJI3BUYaHHX YMOB, MOXKe OYTH 03HAY€EHa, JOCUTh CXeMaTHUYHO, IK CUJIbHA pe3yMIlLis. Y BU-
MaJKy Npe3yMIIii cJ1iJ] 3HaTH, 1[0 MOXKe CTAHOBUTHU MiJCTaBY /s CIIPOCTYBAaHHS Ta YU € TaKa Mpe3yMII-
Lif i COpOCTYBaHHS KOHKPETHUMMU UM 3araJIbHUMHU, LIUPOKKUMHU YA BY3SBKUMU» 19,

KoHuenTyaJisallisi HOpMaJbHUX YMOB SIK Pe3yMIILil 03Havag, 1[0 B OHTOJIOTIYHOMY CEHCi eKCT-
peMaJibHi YMOBH € MiJCTaBaMU AJis CIPOCTYBaHHS 3arajibHOI i CUJIBHOI Ipe3yMILil HOpMaJIbHOCTI, 110 B
IOPUIUUHOMY CEHCi MOKJIa/|la€ BUCOKUH TATap JI0Be/leHHs, SKUH He 3B’s13aHUM popMaTbHUMHU 03HAKaAMU.
To6To B emicTeMOJIOTIYHOMY CEHCI 1le 03HAYaE, 1110 GOpMaIbHOIO pillleHHS PO 3aNpPOBa/[PKeHHS HA/I3BU-
YalHUX PEXXUMiB HEZIOCTaTHbO — MalOTh OYTH JoBeJieHi aKTUYHI 06CTaBUHU KHEHOPMAaJIbHOCTI», «Hara-
JIbHOT HeOe3MeKN», KYPreHTHOCTi».

Jpyruil BRXXJIMBUM acleKT TaKol KOHIeNTyasi3allii moJisirae y ToMy, 10 OHATTS eKCTpeMaJbHUX
YMOB OXOIIJIKOE He TiJIbKK KPU30Bi CUTYyallil, T03Ha4YeHi 3aBOPyLIEHHAMU, HACUJIbHULIbKUMU JIisIMH, CyCIIi-
JIbHUM KOHQJIIKTOM i MOAIGHUMH NOAIAMU. e MOHATTSA BK/IIOYAE TAKOXK eKOHOMIYHI i collia/ibHi KpH3H,
1110 TAaK0X MOXYTbh HA6yBaTH 03HAK EKCTPEMaJIbHOT0, HAa/I3BUYalHOTO i Henepea6auyBaHoT020. Ik moka-
3ye€ icTopisd, i HACUJIbHULBKI | HEHACUJIBHULIBKI eKCTpeMaJ/ibHi YMOBY OJHAaKOBUM YMHOM MOXYTb CTaHO-
BUTH HarajbHy 3arpo3y 3acaJlHUYUM NPUHIUNAM KOHCTUTYLLiHHOMY JiaAy. B HaWrocTpimux cutyanisx
Te, 1[0 bproc AKkepMaH 03HAYMB SIK «eK3UCTeHLiabHI MipKyBaHHs» (aHIJL. - «the existential rationale»)?t,
MOXYTbh BUMaraTu HaJlaHHS ypsAy NPaKTUYHO HeoOMeXeHol BJaaJy 33/J5 3aXUCTY MOJITUYHOI Cliib-
HOTH, HE3aJIEXKHO BiJ| XapaKTepy eKCTpeMa/IbHUX YMOB, 1110 HacTa/Iu. Tak eK3uCTeHLialbHe ratio, 0o 1no-

18 Ibid., 27-28: «OcKibKM HaZ3BUYAKHI eKCTpeMaIbHi YMOBHU € Henepe6adyyBaHUMY, iX OpUJUYHEe BU3HAYEHHSA Ma€ OyTH IIH-
POKHMM, OZJHAK BKJIIOYATH NapaMeTpH HarajabHOCTI i Henepej6auyBaHoCTi. OGIPyHTYBaHHS [3anpoBa/KeHHS1 HaZ3BUYAHHOTO
CTaHy| Ma€ NoJisAraTy y 3abesnedyeHHi BUXKMBaHHS Jep:kaBH 1 i rpoMajisiH Ta BiJHOBJIEHHSI HOPMaJIbHOCTI LIJIIXOM TUMYacoBO{
3MiHU CTPYKTYpH PYHKIIH JepikaBu 33151 AI€EBOCTI i eHEeKTUBHOCTI».

19 Sunstein C. Problems with Rules. California Law Review. 1995. Vol. 83, No. 4. P. 963

20 luB. Scheuerman W. The Economic State of Emergency. Cardozo Law Review. 2000. Vol. 21, No. 5-6. P. 1869; Kahan R.
Constitutional Stretch, Snap-Back, and Sag: Why Blaisdell was a Harsher Blow to Liberty than Korematsu. Northwestern University
Law Review. 2005. Vol. 99, No.3. P. 1279; Belknap M. The New Deal and the Emergency Powers Doctrine. Texas Law Review. 1983.
Vol. 62, No.1. P. 67; Hulsebosch D. The New Deal Court: Emergence of a New Reason. Columbia Law Review. 1990. Vol. 90, No. 7. P.
1973; Levy D. A Legal History of Irrational Exuberance. Case Western Reserve Law Review. 1998. Vol. 48, No.4. P. 799; Perrine A.
The First Amendment Versus the World Trade Organization: Emergency Powers and the Battle in Seattle. Washington Law Review.
2001.Vol. 76, No.2. P. 654.

21 Ackerman B. The Emergency Constitution. Yale Law Journal. 2004. Vol. 113, No.5. P. 1037-1038.
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| HAYKOBI CTATTI

JISITA€ y caMo36eperKeHHi OJITHYHOI CITIJIBHOTH € BRXKJIMBOIO KaTeropi€to aHas i3y peakIlid Ha eKcTpeMa-
JIbHI YMOBH, a/>ke BOHO BU3HA4a€ TOU JOCUTH NMPo30pul i GayKTyaliiHui BoAOPO3Aij, 1110 Biaiise€ iH-
CTPYMEHTHU NIPUCTOCYBAHHS BiJj IHCTPYMEHTIB IepeTBOPEHHSL.

B ksiacu4Hi# Teopii ekcTpeMaJlbHUX YMOB BiZJlOKpeMJIEHHSI HOPMaJIbHOTO i eKCTpeMaIbHOT O KOH-
LeNnuyani3yeTbCsl 32 TpbOMa BHUMipaMM: YaCOBUM, NPOCTOPOBUM i IrpynoBuM?2, Cy4yacHi eKCTpeMasbHi
YMOBHU He 3aB¥/ Y BKJaJAThHCA Y L[i TPU BUMIpH.

Yacosuii sumip. KoHnientyasizanii B KOHCTUTYL[iIHHOMY NIpaBi eKCTpeMaJibHUX YMOB SIK BUHSITKY,
a HOpMaJIbHUX — SIK IPaBUJIa, 03Ha4Ya€ KBatigikallilo eKCTpeMaJbHUX YMOB SIK TaKHUX, 1[0 MOXYTb OyTH
HeWTpasi30oBaHi UM YCYHYTI, 3a/1/11 4OTO € AJONYCTUMUMU MEBHI 3aX0/iY, 1110 32 HOPMaJIbHUX YMOB € HeJle-
FiTUMHUMU Y4 He3aKOHHUMU 23, Ik 3a3Hauvae OpeH ['poc, «<HopManbHicTh | HaiI3BUYalHA CUTYallisl BBaXKa-
I0TbCS TAKHUMUY, 1110 NOCIAA0Th aJIbTepHAaTUBHI | B3aEMOBHUKJ/IIOYHI 4acoBi paMKU. HopManibHICTE icHYE 10
KpU3U i BiTHOBJIIOETHCS MiC/Is YCYHEHHS HaJI3BUYaiHOI cuTyalii. Kpu3u € KOpoTKMMHU iHTepBaiaMH, 110
MepepruBalOTh TALJIICTb HOPMaJbHOCTI»%4. OJJHAK eKCTpeMaJbHi YMOBU MOXXYTh TPUBATH NPOTATOM He-
BU3HavyeHoro vacy. ECIIJI y cnpagi A. and Others v. the United Kingdom npsiMo BKa3aB?2>:

«Xo4a KomiteT OOH 3 npaB JitolUHY 3a3HAYUB, 1110 3aX0/IU Ha BiACTYM BiJ MoJoxKeHb MixkHapo1-
HOTO MakKTy MpO TPOMaJsSHCHKI i MOJIITUYHI NpaBa NOBUHHI MaTU «BUHATKOBUM i TUMYaCOBUM Xapak-
Tep»..., IpakTuka Cyy 10 CbOro/iHi HiKOJIM HEe BCTAHOBJIIOBaJ/ia BUMOTH, 3TiZIHO fIKOI Ha/[3BUYaiHa CUTY-
aiis NOBMHHA MaTH TUMYacOBUM XapaKTep, X0ua MUTAHHA NPOMOpLiHOCTI 3axoAiB Ha ii mojo/1aHHS
MOXKe OyTH IOB’SI3aHe 3 TPUBAIICTIO TaKoi cuTyariii. JlilicHO, HaBeJleHi BHIIEe CIPaBH, IKi CTOCYBaJIMCS
6e3nekoBoi cuTyarlii B [liBHiUHIN [pianail, BKa3ywoTh, 110 «CycHijibHA HebGe3meka» B ceHci ctaTTi 15 KoH-
BeHIIii MOXe TpuBaTH 6araTo pokiB. Cy1 He BBaXKae, 1110 3aX0/IH, 1[0 BiZICTyMalOTh BiJl 3060B’s13aHb, 3aMpo-
Ba/KeHHi 6e3nocepe/iHbO Micjas Hanay Asb-Kaenu Ha Cnosayyeni lllTaTu AMepukH i gKi mopiyHo nepe-
riasaaTbesa [lapaaMmeHTOM, MOXKYTh BBaXKaTUCA HeJiMCHUMU Ha Till mifcTaBi, 1110 BOHU He € «KTUMYaco-
BUMUY.

IIpocmoposuti sumip. EKcTpeMaJsibHi yMOBU MalOTh POCTOPOBY CKJ13/10BY. BOHHU MOXKYTb CTOCYBa-
THCs BCi€l TepuTopil fep:xaBy ab0 oKpeMux il YacTHH. BUHUKHEHHS TaKUX YMOB Ha OKPEMUX TEPUTOPISIX
Jla€ MiZicTaBy [IJ1s1 3aMPOBa/PKEHHST TaM CIEliaJIbHOTO PEXUMY HaJI3BUYAWHOTO CTaHy, reorpadidHo 06-
MEXeHOTO TaKUMHU TEPUTOPISIMU. Y TAKOMY BHUIIAAKY B ZiepKaBi BUHUKAE CUTYallisl icHyBaHHS JIBOX (260
6isbllle) 0iHOYACHUX NMPABOMOPS/IKIB — HAA3BUYAWHOTO, 1[0 MAE 0OMeXeHe TepuTopiajibHe 3aCTOCY-
BaHHS, i HOPMaJIbHOTO, 1110 TPOJ0BXYE 3aCTOCOBYBATUCH HAa PEILTI TEPUTOPII AepKaBu. BiinoBigHO paBo
Ha/|3BUYallHUX CUTYyalii BUXOAUTH 3 Mpe3yMMlii MOXJUBOCTI OJHOYACHOTIO i aBTOHOMHOTO 3aCTOCY-
BaHH{ TaKUX JIBOX NPaBONOPAAKIB, L0 B ileasi He IOBUHHI IepeTUHATUCSH. AJle eKCTpeMaJIbHi yMOBU MO-
»KyTh BUHUMKATH ab0 iCHYBaTH 11033 KOpP/IOHAMHU Jiep>KaBU (HanpUKJa/J, TEPOPUCTUYHI 3arpo3u), 1110 cTa-
BUTbH MiJi IUTAHHA PO3yMiHHA NPOCTOPOBOTO BHUMIpY. [HIIMMHU C/1I0BaMHy, Cy4acHi eKCTpeMaJsibHi YMOBU
MOXYTb OYTH He TiJIbKH €HJIOTeHHOT0 260 EK30TeHHOT'0 XapaKTepy.

I'pynosuii sumip. KOHTypu eKcTpeMaibHUX YMOB 3aBXK/Y MOB’s3aHi 3 KOTHITUBHUM MPOTUCTaB-
JIEHHSIM IPOMa/i 3 «iHIIUM» 26, CycNiJIbCTBO CXUJIbHE CIPUNMATH 3aTPO3H, KAHOPMaJILHOCTI» CUTyallii K
30BHIIIIHI 10 BiHOIIIEHHO /10 HbOTO. EKCTpeMasibHI yMOBH, i TUM OiJIbllle 3aX0/H, [0 3aMIPOBAKYIOThCS

22 Jlus., Hamp, The United Nations Human Rights Committee, General Comment No. 29. States of Emergency (Article 4).
CCPR/C/21/Rev.1/Add.11. 31 August 2001. para. 4. URL: https://digitallibrary.un.org/record/451555?In=en.

23 Greene A. Permanent States of Emergency and the Rule of Law: Constitutions in an Age of Crisis. Oxford, London, New York, et al.:
Hart, 2018. P. 45-46.

24 Gross 0. Chaos and Rules: Should Responses to Violent Crises Always Be Constitutional? The Yale Law Journal. 2003. Vol. 112,
No.5.P.1073.

25 European Court of Human Rights. A and Others v. the United Kingdom [GC] (2009), para. 178. URL:
https://hudoc.echr.coe.int/eng?i=001-91403

26 [le#t BUMip Ma€ HabaraTo Gisblie HIOAHCIB, HIX 3Ja€ETbCA Ha NepIIKi noraaA. BiH TopkaroTbcA NeBHUX caKpaJbHUX acleKTiB
npaBa K Cy4acHOro LuBii3aniiiHoro ABMILA, HOro «TeMHOI CTOPOHM». TOMY JJOCHTB JOpE4YHO HaBeCTH 3ayBaxkeHHs Ozpi Mak-
KJiH: «X04a 6araTo XTo AUBUTLCSA Ha KPUMiHa/IbHe NPaBO SIK Ha 3aXHUCT HAC IPOTH BHYTPILIHIX BOPOTiB, f 3aK/JIHKal0 3BePHY THCS
Jl0 poJii MpaBa y CTBOpPEeHHI 4yKopigHoro BcepeanHi [B cycmisbeTsi]». Macklin A. Borderline Security. In Ronald J. Daniels et al.
eds. The Security of Freedom: Essays on Canada's Antiterrorism Bill. Toronto, Buffalo, London: University of Toronto Press, 2001.
P.398.
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JUI4 IX OJI0JIaHHA, MOXKYTb BJlaCHe CTBOPIOBATH I KOHCTPYIOBATH CIIJIBHOTH, K Lie MaJIo Miclie miJ 4ac
3anpoBa/KEeHHS aHTUTEPOPUCTUYHUX 3aX0/1iB nicss mofiit 11 BepecHst 2001 poky a6o 60poTh6U 3 IpJia-
H/ICBKOI0 pecny6JiikaHCbKo apMi€eto B 80-i — 90-i poku??.

TakyuM 4YMHOM BUHMKaE JejliKaTHe NMUTAHHA BU3HAa4Ye€HHd, BiJOKpeMJIEHHA «HOPMaJIbHOIO» Bif,
«Ha/I3BU4YalHOro». 3 TOYKH 30py Teopil KOHCTUTYLi0HA/Ni3My BU3HA4a/IbHOIO 0COGJIMBICTIO eKCTpeMalb-
HUX YMOB € HaraJjibHa, TOOTO peasibHa i 6e3nocepesiHs, 3arpo3a KOHCTUTYLIHHOMY JlaAy. ToMy Jiorika Haj-
3BMYAMHUX PeXHMIB SIK MeXaHi3My pearyBaHHs Ha TaKi 3arpo3u MoJIATa€ B OXOPOHi Ta 36epexeHHi. O4-
HaK caMe TYT II0CTa€ Napaj0KC KOHCTUTYLIiOHa/li3My B eKCTpeMaJ/lbHUX yMOBax: 3a TAKUX YMOB KOPOTKO-
CTPOKOBI MipKyBaHHS NOJ0JIAHHA KPU30BUX ABUL CNOHYKAIOTbh OPTaHU Jep>KaBHOI BjaJU HEXTyBaTH
JIOBTOCTPOKOBUMH iHTepecaMH 110710 36epexkeHHs] KOHCTUTYLiHHOro Jiafy?8. MopasibHa MaHika, 1o cy-
MPOBO/KYE eKCTpeMaJ/ibHi CUTYallii, CHOHYKAE /10 MPUUHSATTS HEPO3YMHHUX YM HA/IMipHUX pillleHb i 3ax0-
JiB, 1110 caMi 110 061 MOXKYTb CTAaHOBHUTH 3arpo3y KOHCTUTYIiHHOMY J1ay. Llel mapamokc, BjiacHe, i BU3Ha-
YUB JleKiJIbKa OLIKMPEeHUX Mo/ieied IPUCTOCYBaHHA KOHCTUTYLIMHOTO JIaZly A0 €eKCTpeMaJIbHUX YMOB.

2. IHcTpyMeHTapiii IpUCTOCYyBaHHA

AKIo NorJasgHyTH Ha IHCTPYMeHTapiH, 10 3aCTOCOBYETHCA KOHCTUTYLIMHUMHU JAeMOKpPaTiAMHU 3a
eKCTpeMaJIbHUX YMOB [Jif BiJJTHOBJI€HHSI HOPMaJIbHOCTI, TO HA0YHOIO CTA€E PO3MUTICTb MEX MiX pexu-
MaMU GYHKILIOHYBaHHSA YpALy 32 HOPMaJbHUX | eKCTpeMa/IbHUX YMOB. flK CBiZUUTD IpaKTHKA AepKaB, y
BiZiIOBi/ib HAa BUHUKHEHHS eKCTpeMa/IbHUX YMOB Jiep>KaBa MOKe 3aCTOCYBaTH JieKiJIbKa IHCTPYMEeHTIB:

3acmocysaHHs1 nepedbayeHux 3aKOHAMU 8UHAMKI8, BCTAHOBJIEHUX Ha BUIIaJJOK BUHUKHEHHS He-
3BUYAaMHUX 00CTaBUH. 3aKOHO/JABCTBOM 3a3BHYall Nepe6a4aloThbCcs 0CO6JIMBI T0J0XKEHHA Ha BUNIAJOK
HaCTaHHS1 HETUIIOBUX YU HE3BUUYAHHUX 00CTaBUH;

mumuacose cneyianbHe 3akoHodascmeo (sunset legislation). Lleil TN 3aKOHOaBCTBA €, MalOYTh,
HalaBHiow0 GopMoIo peasidalil NIOBHOBaXKeHb IPe/ICTABHUIbKOI0 OpraHy 3 4aciB Hapo/>KeHHS EBPO-
NelCbKOro NapjaMeHTapu3My, PyHKIisl IKOT0 iCTOPUYHO NoJiAraja y HaJlaHHi 3roAu Ha Ha/i3BU4alHi 1o-
JIaTKY 1 3aKOHY, IPOIIOHOBAaHi MOHAPXOM /151 IO/0/1aHHA NeBHOI He6e3MneKHU. 3 4aciB CTaHOBJIEHHS 3aKO-
HOJZiaB4ol Aep:kaBu y GopMi res publica TUM4YacoBe 3aKOHOJABCTBO NOCTYNAETHCS NOCTIHHOMY 3aKOHO-
JascTBYy. Jlume B 1970-i poky BOHO TOBEPTAETHCA K IHCTPYMEHT NAapJIaMeHTCHKOr0 KOHTPOJIIO 32 BUKO-
HaBYOI0 BJIJ1010%%, LI 3aKOHOjaBya TexHiKa I'PYHTYEThCA Ha [BOX BXX/IMBUX 3acazax: (1) obMexeHa Aia
y 4aci Ta (2) onjiHKa ex post. [HIIMMU CcJ1I0BaMHU Lie 3aKOHOJaBCTBO 3 BUSHAYEHUM TepMiHOM [ii, 1110 BTpadae
YUHHICTb Y AaTy, BU3Ha4YeHy 3aKOHOJaBleM, AKI0 3aKOHOJaBelb He NpUKMe pillleHHs Npo NpOJ0B-
»KeHHd Horo fil. lle, B cBOr0 Yepry o3Hava€ HEOOXiIHICTh OIIHKU /il i HaC/HiAKIB TaKOTr0 3aKOHOJABYOTO
peryJitoBaHHSA NMpPU NPUNRHATTI pillleHHs Tpo NPOJOBXEHHSA YU HENMPOJAOBXKeHHs Horo fiis0. Jlo 1iei kaTe-
ropii, 30kpema, HasexkuTh 3aKoH YKpainu «IIpo 0co6iMBUU NOPA0K MiCLLeBOro CaMOBPSlyBaHHS B OK-
peMux parioHax JloHelbKoi Ta JlyraHcbkoi o6Jiacteii» Big 16 BepecHs 2014 poky Ne 1680-VII, aia sikoro
LOPIYHO NPOJOBXKYETHCS;

27 lus. Hillyard P. Suspect Community. London: Pluto Press, 1993. P. 257; Gross O. Chaos and Rules: Should Responses to Violent
Crises Always Be Constitutional? The Yale Law Journal. 2003. Vol. 112, No. 5. P. 1082.

28 Jlu. Lurie G. Introduction: Emergency, Exception and Normalcy. in Richard Albert, Yaniv Roznai ed. Constitutionalism Under
Extreme Conditions Law, Emergency, Exception. Cham: Springer, 2020. P. 18.

29 flk 3a3Havya€ Mapk fIHr, «Sunset — nomMpeHUN TepMiH [/ 03Ha4YeHHS 3aKOHO/JaBu0ro MeTO/y, 1110 BUMarae BiJ 3aKOHOJaBIA
po6uTH nepioANyHi BUCHOBKH IL[0/I0 NPOJOBXXEHHSA UM NPUNHHEHHA KOHKpPeTHOI ypsAA0oBoi mporpaMu 4u areHuii». Young M. A
Test of Federal Sunset: Congressional Reauthorization of the Commodity Futures Trading Commission. Emory Law Journal. 1978.
Vol. 27, No.4. P. 854. /luB. Takox Finn ]. Sunset Clauses and Democratic Deliberation: Assessing the Significance of Sunset
Provisions in Antiterrorism Legislation. Columbia Journal of Transnational Law. 2010. Vol. 48, No.3. P. 442.

30 lus. Molloy S. Approach with Caution. Sunset Clauses as Safeguards of Democracy? European jJournal of Law Reform.2021. Vol.
23, No.2. P. 150; Ranchordas S. Sunset Clauses and Experimental Regulations: Blessing or Curse for Legal Certainty? Statute Law
Review. 2015, Vol. 36, No.1. P. 30.

VKPAIHCbKUI YACOIUC KOHCTUTYIL[IMHOIO [TPABA



| HAYKOBI CTATTI

3anpoeaddceHHs cneyiagibHUx (CeKmopaabHUX) pexcumis, Mo NPUNUMaTbCs, BUXOASUH 3 XapakK-
Tepy HaJiI3BUYaHOI cuTyalii. lli pexkuMu He € pe)KMMaMu Ha/I3BUYalHOr0 Y1 BOEHHOTO CTaHy, ajie BCTa-
HOBJIIOKTH OKpeMi CUCTEMH pearyBaHHS Ha KOHKPeTHIi ekcTpeMasibHi yMoBU3L. lluM misixoMm, 1o pedi, mi-
110 6araTo KpaiH y BiAnoBiab Ha nmaHgeMito COVID-1932, [HmuM npukIaZoM € 3akoH YKpainu «I1po Bii-
CbKOBO-IMBiJIbHI agMiHicTpanii» Big 3 sroToro 2015 poky Ne 141-VIII;

3anposadiceHHs pexcumie Had38u4aliHO20 YU BOEHHO20 cmaHy, nepeadadyeHux KoHctutynieto i 3a-
KOHO/1aBCTBOM. lle, BJ1acHe Ti pexkHMHU, PO SKi WIeThCs, 30KpeMa, B YaCTUHI ApyTiHl cTaTTi 64, myHKTi 31
YacTHUHU Nepioi cratTi 85, nyHkTi 19 4yacTuHM nepinoi ctaTTi 92, nyHKTi 21 yacTuHu nepioi crarTi 106,
yacTuHi apyrik cratTi 157 KoHcTuTy1ii YKpaiHm.

3a cBOiM XapaKTepoM ILii iHCTpyMeHTH MOXHa NOAIIUTH Ha Tpu Tunu: (1) leges ex ante, To6TO BU-
3HaueHi 3a3/janerigpb (nepef6ayeHi 3aKOHaMU BUHATKH, nepeabaueHi KoHcTUTYy1i€0 i 3aKOHaMU pexXUMU
Ha/I3BUYANHOI0 i BOEHHOTO CcTaHy), (2) leges latae, TO6TO iIHCTPYMEHTH, 1[0 TPUUMAKOTHCS MiJ] Yac il ekc-
TpeMaJIbHUX YMOB, BUXO/I14H 3 iX IHTEHCUBHOCTI, XapaKTepy i 3arpo3s, ajie y BCTaHOBJIeHUX KoHCTUTY1IiEI0
i 3aKOHO/JAaBCTBOM paMKax (TUMYacoBe clieljia/ibHe 3aKOHOJAaBCTBO, ClielliaibHi CEKTOpa/ibHI pexXUMHU) Ta
(3) leges ex post, TO6TO 3aKOHO/JaB4i iIHCTPYMEHTH, 1[0 IPUUMAIOThCS 33 eKCTpeMaJbHUX YMOB 11034 3a-
3/jaseriib BCTAHOBJIEHUX KOHCTUTYL[iMHUX YM 3aKOHOJABYUX PAMOK, i AKi JIETITUMI3yIOTbCS Y4 BU3HA-
I0TbCSl HEKOHCTUTYLIMHUMU Mic/sg HopMaJiizanil cutyauii (creljiasibHi ceKTOpaibHI peXXUMH).

[li YoTUpU TUIH IHCTPYMEHTIB pearyBaHHs Ha eKCTpeMasibHi yMOBU B 3aJIeXKHOCTI Bifj 0c06J1MBO-
CTel KOHCTUTYLIMHOr0 NPaBONOPAAKY BU3HAUYAIOTh HACTYIIHI MOJlesli NPUCTOCYBaHHSA KOHCTUTYLITHOTO
JIaly /0 eKCTpeMaJIbHUX YMOB33:

Mo/Jieb business as usual, To6To 3BUYaiiHOTo nopsi/iKy GyHkIioHyBaHHS. LI Mo/iesib 3anepeyye
Oy/1b-IKy MOXJIMBICTb BiJICTYNy BiJil HOPMaJbHOI'O0 peXXuMy (PYHKI[IOHyBaHHSI KOHCTUTYIIHHOTO Jajy,
a/i>Ke MaTepiasibHI HOPMHU i mpo1elypy HPUUHATTSA pillleHb MOXKYTb 3aCTOCOBYBATHUCH 32 OY/Ib-SIKUX YMOB,
BKJIIOYAKYH eKCTpeMaJibHi. BoHa BUXOAUTH 3 Mpe3yMIlil MOBHOTH 1 LiJIICHOCTI NpaBOBOI CUCTEMH, 1110
03Hauae ii 3/[aTHICTb BPery/AboByBaTU OY/ib-sIKi MUTAHHS 32 6y/1b-IKUX YMOB, BKJIIOYAaIOUU eKCTpeMaJibHi;

Mo/leJIb 3dKOH00a84020 NPUCMOCY8AHHS BUXOJUTh 3 TOTO, 1110 MO/A0JaHHSI eKCTpeMaJbHUX YMOB
MOXKe 1 MOBMHHO Bifi6yBaTHCS B paMKax 3BUYAWHOTO KOHCTUTYLIMHOTO NPABOMOPS/IKY HIJISIXOM MPUMA-
HATTS BiINOBiHMX 3aKOHOJABYMX aKTiB BiZ|IOBiAHO /10 3BUYAHOI NpoLeAypH. [HIIMMHU C/I0BaMHU, 3aMpo-
Ba/I)KEHHS TUMYacOBOr'0 3aKOHO/AABCTBA YU Clelia/IbHUX PEXUMIB y BiZIOBiIb HA BAHUKHEHHS €KCTpe-
MaJIbHUX YMOB € YaCTUHOIO 3arajJibHOTO i 3BUYalHOr0 3aKOHOAaB4yoro npouecy. Ll Moaenb Hapasi € Hal-
6iJIbIII TOITMPEHO0 Cepe CyYaCHUX AeMOKpaTii34

HeopuMcbka Modesb, 1110 CJIiJlye pecnyOJliKaHChbKill MoJesli BOEHHOI JUKTATypH CTapoJaBHbOIO
PuMy, KoJ11 32 yMOB 3arpo3u icHyBaHHS pecny6Jiiku CeHaT AOopy4YaB KOHCYJIaM MPHU3HAYUTU Ha BU3HAYe-
HUH TepMiH JUKTaTopa 3i BCi€l0 MOBHOTOI BJA/JU. |HIIMMU CJI0BaMU pUMCbKa MOJeJib OyayBajacs Ha
4YiTKOMY NOAJII MiXXK 3BUYalHUM ypsAAYyBaHHAM i Ha/3BUYalHUM YypAAyBaHHAM. 3a HEOPUMCBKOIO MO-
JleJunto, 1o 6yJia peasizoBaHa B Belimapcbhkiit KoHctutynil Ta KoHctutynii @panuii 1958 poky, 3a Ha-
CTaHHSI eKCTpeMaJIbHUX YMOB TIJaBa Jiep:kKaBU HabyBa€ Ha/I3BUYAaWHUX NMOBHOBaXKEHb JJ1s1 MOJ0JaHHS
HaJI3BUYalHOI cUTYyallii;

MoJieJib ex post facto secimumayii. st MoJieib BUXOAUTD 3 IPUIYLIEHHS 111010 HEMOXJIMBOCTi BH-
3Ha4YeHHs 3a3/aJjeriib KOHKPETHUX HOPM Ha BUNAI0K HACTAaHHS eKCTPEMAJIbHUX YMOB, 3BaXKal04M Ha He-

31 [lel mixiJy «CEKTOPa/IbHUX» HAA3BUYAHHUX PEXKUMIB, 30KpeMa, 6yB pekoMeH0oBaHu# KoMiciero 3 mpaBa HoBoi 3enangii. Jjus.
New Zealand Law Commission. Final Report on Emergencies. Report No 22. Wellington: Law Commission, 1991.

32 luB. Hamp., Walker C., Blick A. Coronavirus Legislative Responses in the UK: Regression to Panic and Disdain of
Constitutionalism, Just Security (12 May 2020). URL: https://www.justsecurity.org/70106/coronavirus-legislative-responses-in-
the-uk-regression-to-panic-and-disdain-of-constitutionalism/

33 Jlus. Salzberger E. ‘The Rule of Law Under Extreme Conditions and International Law: A Law and Economics Perspective’, in
Thomas Eger, Stefan Oeter, Stefan Voigt eds., The International Law and the Rule of Law Under Extreme Conditions. Tubingen: Mohr
Siebeck, 2017. P. 32-41; Ferejohn ], Pasquino P. The Law of the Exception: A Typology of Emergency Powers. International Journal
of Constitutional law. 2004. Vol. 2, No. 2. P. 211-221.

34 lus. ibid. P. 216-217.
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nepe/16a4yBaHiCTb TAKUX YMOB. 3Ti/IHO Li€l MoAe i KOHCTUTYLiHHUHN JiaJ, MOXKe He IepeibadaTH clellia-
JIbHUX TO0JIOXKEHb 111010 HaJJaHHS BUKOHAaBUiil BJaajli yu [Ipe3anieHTy J0/JaTKOBUX MOBHOBAaXKeHb Y BUIIA-
JIKy HAaCTaHHS eKCTpeMaJIbHUX YMOB, OJJHAK TaKi (MpeporaTUBHi) NIOBHOBaXKeHHS BUHUKAIOTh Ha MificTaBi
KOHCTHUTYIiIHHOTO 060B’sI3Ky 30€epeXXeHHs AepKaBy i OpraHi3oBaHOr0 CycCIiJibCTBa. L[i HOBHOBa)keHHS €
MpeporaTUBHUMH, TOOTO MOBHOBAXKEHHSIMH 111010 3a6e31e4eHHs 3arajJbHOro 6Jara 3a BiJICyTHOCTI 3a-
KOHY YU AUCKpEIi€l0, KOJIM 3aKOH He J]a€ YiTKOBI BianoBizi3s. To6To npeporaTUBHi IOBHOBAXKEHHS iCHY-
I0Thb 11032 3aKOHOM. [X TeopeTH4Hi 0OCHOBU Gy po3pobieHi mwe JxoHoM JIOKOM, IKUI BU3HAYaB IIPepo-
TaTUBY 5K «BJIAAY POOUTH J0OPO 63 HOPMU»36, a TOJEeKY/IU i Bcyneped HOpMi mpaBy3’. HasgBHiCTb mpepo-
FaTUBHUX [IOBHOBAXX€Hb CTAaBUTh LiiKaBe IMTAHHA CIIIBBIJHOLIEHHS MiXK Jiep»KaBHO0 BJI3a/I010 i MpaBoIio-
PSJAKOM CaMe B eKCTpeMa/IbHUX yMoBax38. OfHaK Ha BiAMiHY BiJ koHenuii />kona Jloka, cydyacHi npepo-
raTHBHI MOBHOBAaXXEHHS HE € BUJIYYEHUMMU 3-T1iJ] CyZJ0BOTO UM KOHCTUTYIL[IHHOT'0 KOHTPOJIIO, a caMi 11i mo-
BHOBaXKEHHS MOXYTb OyTH 06MexeHi 3aKkoHOM. Tomy, sik Bkadye Tomac 1y, ki1acudHe NpOTUCTABJIEHHS
npaBa i mpeporaTuBHM € 3acTapiinM3%. BUKOpHUCTaHHS TaKUX NPepOraTUBHUX OBHOBAXKEHb MOXe 6y TH
MEePerJsAHYTO, OCKap:KeHe, CKaCOBAHO IMicJf BiJHOBJIEHHS HOPMaJIbHUX YMOB. /g 1€l Mozeni po3pis-
HEHHSl MiXK eKCTpeMaJIbHUMHU | HOpMaJIbHUMHY YMOBaMHU Ma€ apaurMaTUYHNAM XapaKTep.

Lli MoJiesi He € B3a€EMOBUKJIIOYHUMU. KOHCTUTYLIHUH J1aJl Aep>KaBU MOXKe IOEAHYBATH eJieMe-
HTU IIUX MoJiesiel a60 YMOXKJIUBJIIOBAaTU 3BEPHEHHA /10 O6y/b-1K01 3 HUX. HanpukiaJ B KOHCTUTYIiHHIT
icTopil Ykpainu nesHi piweHHsa jtotoro 2014 poky cJij aHa1i3yBaTH Kpi3b NpU3My MoJeJi ex post facto
JleriTuMaliii, a 3axoau y BiZNoBiib Ha 36poiHY arpeciio Pocificbkoi ®egepariii mpotn Ykpainu Ha cxozi
YkpaiHu - MoJies1i 3akoHodag4u020 npucmocy8aHHAI.

YoTupHu iHCTpYMEHTU NPUCTOCYBAHHS €, IO CYTi, eEK30TeHHUMU, a/I2Ke He OB’ s13aHi 31 3MiHOI0 KOH-
CTUTYL{MHOrO 1ajy. [XHA MeTa - TOBepHEeHHS JJ0 HOPMaJILHOCTI, 0 HOPMa/IbHOro QYHKIIIOHYBaHHSA KOH-
CTUTYLINHOrO Jaay. K0 BOHU He CIpalbOBYIOTh, BiJHOBJIEHHS HOPMaJbHOCTI MOXKe BUMaraTH eH/io-
reHHUX iIHCTPYMEHTIB, TOOTO BHECEHHS 3MiH /10 KOHCTUTYIIii.

HaBejieHi MoJiesli MPpUCTOCYBaHHS KOHCTUTYLiHOTO JIa/ly MOPYLIYIOTh OKpPEMe MUTAHHS CHiBBi/j-
HOIIIeHHS Ha/I3BUYalHUX peXXUMiB i 3BU4aiiHOro npaBonopsaaky. Mogedi business as usual Ta 3akoHodas-
4020 NPUCMOCY8AHHS BUXOAATh 3 KOHLENLii €AHOCTI IPaBONOPAAKY, B TOU Yac K HeOpUMCbKA MOJEb i
ex post facto necimumayii rpyHTYIOTbCSA HAa KOHIENTYaJbHiM BiAMIHHOCTI MiXK HOpMa/IbHUM 1 HaA3BUYAM-
HUM.

3. Hapg3Bu4yaiHi pe:XxMMH: MOHI3M YH Ayaai3M

[IpaBoBJIaf s B TeOpii po3rga€EThCA K ileasibHa MOJeJIb YpAAYBAaHHSA, 10 BU3HAYAE pAMKH pe-
asizauii iep:kaBHOI BJIaJy 3a 3BUYaliHUX YMOB. OZlHAaK B eKCTPEMaJIbHUX YMOBax 1 MapaJjUurMaTU4Ha
KOHIIEMNLlis He cnpalboBye. KOHCTUTYLi€AaBelb, Iepe/i0ayaoyu MiJicTaBy, MexaHi3MHU i mpoleaypU 3a-
MpOBa/)XEHHA Ha/|I3BUYalHOT0 Y BOEHHOTO CTaHy, BU3HAE i JONMYyCKA€ MOXJ/INBICTb BUHUKHEHHS CUTYya-
1[I}, 1[0 He MO>KYTh Y4 He NOBUHHI BperyJIbOBYBaTHCh 3araJIbHUMHU KOHCTUTYLiIMHUMHU IPUHIIUIIAMH, 110-
JIO?KEHHAMU YU HOpMaMu40,

3a MM y3arajbHeHHsM, fIKe MOKe BUTIJIAJAaTH CaMOO4YeBUJHUM, [TOCTAIOTh BAXKJIUBI KOHLENTya-
JIbHI MMTAHHS, 110 CTABJATH MiJ CyMHIB Horo BanigHicTh. YU AificHO paBoBJaisl HENMPUAATHE BpPETy-

35 Frankenberg G. Political Theology and the Erosion of the Rule of Law. Normalizing the State of Exception. Cheltenham: Edward
Elgar, 2014. P. 25

36 Locke ]. The Second Treatise: An Essay Concerning the True Original, Extent, and End of Civil Government. In John Locke, Two
Treatises of Government and A Letter Concerning Toleration (ed. and with an Introduction by Ian Shapiro, with essays by John
Dunn, Ruth W. Grant and Ian Shapiro). New Haven and London: Yale University Press, 2003. P. 172

37 Ibid.

38 lus. Greene A. Permanent States of Emergency and the Rule of Law. Constitutions in an Age of Crisis. Oxford: Hart Publ., 2018. P.
175

39 Poole T. Constitutional Exceptionalism and the Common Law. International Journal of Constitutional Law. 2009. Vol. 7, No. 2. P.
252-258.

40 Jlus. Greene A. Permanent States of Emergency and the Rule of Law: Constitutions in an Age of Crisis. Oxford, London, New York,
etal.: Hart, 2018. P. 34.
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JIbOBYBAaTH CUTYyallii eKCTpeMaJbHUX YMOB? UM CTaHOBIATh Ha/[I3BUYalHI peXKMMU OKpeMHUI TpaBonops-
JIOK, 1110 3aNPOBA/PKYEThCS HAa 3aMiHy 3BUYallHOTO MPaBONOPAAKY, 200 BOHH € JMIlle BUHSITKOM, 1[0 Te-
penbavyaeThbCsd i BPeryabOBYEThCSA 3BUUAaWHUM NMpaBonopsAkoM? YU € ekcTpeMasibHi YMOBU MUTAHHAM
dakTy, 1110 aBTOMATHUYHO J]A€ MiICTABY /151 3alIPOBa/PKEHHS HaI3BUYAMHOT0 peXXUMY, a60 JJid 1jijieil mpa-
BOBOTO PEryJIl0BaHHS iX iCHyBaHHS Ma€ 6yTH BU3HaHe 0COGJMBUM PillleHHSIM YU aKTOM KOMIETEHTHOTO
opraHy Aiep>kaBHoi Bjaiu?

3 icTopu4HOI MepCrneKTUBU Ii MUTAHHS PO3TJISAJAJUCA 3 TOUYKU 30pYy NPHUHIMNIB KaHOHIYHOIO
npaBa - B 3axi/iHiii EBpomni necessitas non habet legem (s1aT. - Heo6xiAHICTL HE 3HA€E 3aKOHY)*!, a B Bi3aH-
TiicbkkoMy mpaBi X-XI cT. Ta KaHOHIYHOMY MpaBi MpPaBOCJABHOI I[epKBU — oikonomia (rp. — BiACTyn Bifx
OYKBH 3aKOHY)*2. B 3axilHOMy KaHOHIUHOMY npaBi el npuHIUN 06roBopioBaBcs 1ie bexoro [Ipenoao6-
HuM y VIII cT.43, ni3Hime BiH 6yB BifjobpaxkeHUH B NICEBMO-/leKpeTaifX, JaTOBaHUX cepeAuHoo IX cT., a
3rozoM B Jlekperti ['panmanat4. 3rigHo ayMKu @omu AKBIHCHKOTO HEOOXiIHICTh BCEe OJJHO 3aJIUIIAETHCS B
IOpUJUYHUX paMKaX, a/Ke Ti, XTO 3BEPTAETHCA [0 HA/I3BUYaWHUX MMOBHOBAXKEHb, MiATOPAAKOBYIOTHCH
602KeCTBEHHOMY i MPHUPOHOMY NpPaBy, HABITh KOJIM BOHW TUMYAcOBO BiZiICTyNnamTh BiJl 3aKOHIB JIIOJCh-
KHX43,

i mokTpuHU necessitas 6ysu B XVII-XVIII cT. 6ysiu iHKopIiopoBaHi 1o 6aratbox cdep npasa. Tak
Camyens ¢oH Ilybengopd B cBoeMy TpakTaTi 1668 poky chopMy/itoBaB JJOKTPUHY HeOOXiJHOCTI A4 1i-
Jiell KpUMiHaJIbHOT0 MpaBa: «caMo36epekeHHsI Ma€ HACTIJIbKU BUCOKY LiHHICTbD, 1110 BBRXKAEThCSA TAKUM,
110 3BiJIbHSIE Y 6araTboxX BUNaZKaxX 0co0y BiJi 000B's3KiB 3a 3araJibHUMH 3aKOHAMH, SKIIO L€ € EAUHOI0
MOXKJIMBICTIO 1OT0 32a06€3Me4YUTH. 3 I[i€i MPUYNHU ‘HeOOXiHICTD', IK KKy Th, ‘He 3HA€E 3aKOHIB »46, [HITUMH
csoBamy, [lydeHaopd BBaxaB, 1110 MPaBO Ha 3aCTOCOBYEThCA y TAKUX BUIA/IKAX, TOOTO HEOOXiAHICTh He
PEeryJIt0EThCS IPAaBOM — B YMOBAax, KOJIM IIOCTAE HEOOXiAHICTh caMo36eperkeHHs, paBo He Aie*’. CyyacHe
KpUMiHa/IbHE MTPABO OMNEPYE JIelllo iHITMMHU KOHIIENIiAMA HeOOXiJHOCTI, OHAK iHTe/JIeKTya/llbHa TPaJH-
1[if, 3a1I04aTKOBaHAa CeKyJ/IIpU3alli€l0 KOHLeNIid KaHOHIYHOrOo MpaBa B Hapobkax ¢oH [lybenmopda, Ka-
HTa, PixTe no3HauuIacs i B JOKTPUHI KOHCTUTYIIHHOTO NpaBa“s.

41 lus. Kamga G. The Origin and Development of Emergency Regimes in Cameroon. Fundamina. 2015. Vol. 21, No. 2. P. 290; de
Wilde M. Emergency Powers and Constitutional Change in the Late Middle Ages. Tijdschrift voor Rechtsgeschiedenis/Legal History
Review. 2015. Vol. 83, No. 1-2. P. 26-59.
42 Jégou L. Norme et autorité ; autorité de la norme. En guise de conclusion. Hypothéses. 2010. Vol. I (13). P. 230.
43 de Wilde M. Emergency Powers and Constitutional Change in the Late Middle Ages. Tijdschrift voor Rechtsgeschiedenis/Legal
History Review.2015.Vol. 83, No. 1-2. P. 27. flk BkasyBasocs B ry1oci f0 [lekpeTy ['paniana, «£IK1io 11ocb 6yJ10 3p06J1eHO, BUXOASAYU
3 He06XiAHOCTI, BOHO 6yJ10 BUNHEHO 3aKOHHO, OCKIZIbKY HEOOXiZHICTb pOGUTD 3aKOHHUM Te, 1110 He3aKOHHO 3 TOUKH 30py NpaBa»,
Ibid.
44 Jégou L. Norme et autorité ; autorité de la norme. En guise de conclusion. Hypotheéses. 2010. Vol. I (13). P. 230.
Mapk fe Binbze 3BepTae yBary, 110 caMe «HopMaJisalis» HaJ3BUYalHUX NOBHOBa)XXEHb NMpaBuUTeiB NisHboro CepeJHbOBIYYS
YMOXKJIMBUJIA TOCTYIIOBE CTAHOBJIEHHS 1 pO3BUTOK 3aKOHO/aBY0] i picka/ibHOI KOMITeTEeHLI B JOMOAEPHIl Aep:KaBi, a OpUJUYHA
KOHIeILisi Heo6XiAHOCTI eBoJIOLioHyBasa 3 GaKTUYHOI HEOOXiJHOCTI A0 3BUYalHOI aAMiHicTpaTUBHOI AistibHOCTI. de Wilde M.
Emergency Powers and Constitutional Change in the Late Middle Ages. Tijdschrift voor Rechtsgeschiedenis/Legal History Review.
2015. Vol. 83, No. 1-2. P. 28; de Wilde M. Just Trust Us: A Short History of Emergency Powers and Constitutional Change.
Comparative Legal History. 2015. Vol. 3, No. 1. P. 110-130.
45 de Wilde M. Emergency Powers and Constitutional Change in the Late Middle Ages. Tijdschrift voor Rechtsgeschiedenis/Legal
History Review. 2015. Vol. 83, No. 1-2. P. 30.
46 yon Pufendorf S. On the Duty of Man and Citizen According to Natural Law. ed. by James Tully; transl. by Michael Silverthorne.
Cambridge et al.: Cambridge University Press, 1991. P. 53.
47 lus. Ghanayim K. Excused Necessity in Western Legal Philosophy. Canadian Journal of Law and Jurisprudence. 2006. Vol. 19, No.
1.P.38.
48 [a Tpancdopmanis Bizbyiacs yepes nmoeAHaHHS KOHIeN il He06XiJHOCTI 3 JOMOZEPHOIO i/le0I0Ti€EI0 arcana imperii, B paMKax
SIKOI IIOCTa/IN AOKTPUHU NPepOraTHBHUX MOBHOBAXKEHb, CyBepeHiTeTy, a B yacu PpaHIy3bKoi i AMepUKaHCbKOI PeBOJIIOLIH —
YCTaHOBYOI BJIaJ¥ i HAPOJHOTO cyBepeHiTeTy. Ik 3a3nauaB Kapg ®pigpix,
«$IKIO MOITUYHUI NOPAJ0K BBAXKAETHCA OCHOBOIIOJIOXKHOIO YMOBOIO Bi/IbHOIO MOPa/IbHOI'O iCHyBaHHS, 30epeXXeHHs
TAKOT'0 NOPAJAKY CTAa€ KpUTUYHUM. TeopeTUKHU MUHYJIOI'0 BBaXKaJIH, L0 Te, LIJ0 He0OXiAHO J/1 Oe3NeKU JepxaBHy, € He
TiIJIbKH TaKUM, 1110 MOXKe Oy TH Mi3HAHO, aJie H BXKe € YaCTHHO 3HaHHA. BOHM HaneBHO BBaXa/Iu B CBOTH JOKTPHUHI arcana
imperii, TaeMHULI iMNepil, ypAAYBaHHA Y¥ NPABJiHHA, L0 Lie 3HaHHA € CKJIAJHUM /[JI5 i3HAaHHA | CXOBaHUM Bif nepe-
ciyHHUX 0Ci6»
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B KOHCTUTYILilHIN AOKTPHUHI MOXKHA BUJIIJIMTH /1B OCHOBOIMOJIOXKHI MiAX0AM A0 KOHUeNii Hajl-
3BUYAWHUX PEXHMIB, 1110 MOXKYTb OYTH O3Ha4yeHi ik MOHI3M i dyasizm. [lpeiCTaABHUKHU NepIIOro MiIXony
BBaXKalOTh, 1[0 HEMAE CYTTEBOI Pi3HUIIi MK KOHCTUTYLIMHUM J1aJioM, 1110 PYHKIIOHY€E 32 3BUYaHHUX YMOB
1 ypAAyBaHHAM 3a eKCTpeMa/IbHUX YMOB. [IpaBoB1afiid BUMarae 3anpoBa/pkeHHs TaKUX MeXaHi3MiB Ha
BUINAa/I0K BUHUKHEHHS eKCTpeMa/IbHUX YMOB, fIKi 6, 3 0lHOr0 60Ky, 3a6e3ne4yBasy OXOPOHY KOHCTHUTY-
iliHOr0 J1a/ly, a 3 iHII0T0 — epeKTUBHE MOBEPHEHHS [0 HOpMaJbHOCTI%. Taka KOHLleNTyasi3allist Ha/[3BU-
YalHUX CUTyalil fIK TaKUX, [0 MAalOTh BPeryJbOBYBaTUCh YAHHUM KOHCTUTYLiMHUM J1aZi0M, a Ha/i3BU-
YalHi peXXHMHU pO3IJIAAAITHCA AK TAMYAaCOBUM BUHATOK, 1[0 3aCTOCOBYETBCA IPY HACTAHHI 3a3/aJIeriJb
nepe/ibayeHUX YMOB, IOXOAUTD BiJi r066CIBCHKOI i1€i50 mpo HaldyHAaMeHTaIbHIIY QYHKIIiI0 CyBepeHa
- 3abe3neuyeHHs salus populi (6e3neku HapoAay)>!l. | ockiibku 6e3meKa € OCHOBOIOJIOXKHUM NPUHIUIIOM
ypAAyBaHHS, TO KOHCTUTYLIHHUH J1aJ, IOBUHEH MICTUTH iHCTpyMeHTapiil pearyBaHHs Ha eKCTpeMaJlbHi
yMoBHU. HacTaHHA eKCTpeMa/IbHUX YMOB, TOMY, He 3MIHIOE IPaBOMNOPALOK, a JIMIle € MiJCTaBO0 AJ1d 3a-

CTOCYBaHHA Cl'IeU,iaJ'IbHI/IX BUHSTKIB, nepe,a6a1{el-mx B HbOMY.

[IpeacTaBHUKU APYTroi TPYIU BUXOASATH 3 TOrO, 1[0 KOHCTUTYIIMHUM J1aJ] 32 HOPMaJIbHUX YMOB
I'PYHTYETHCS Ha 6€3yMOBHOMY rapaHTyBaHHI iHUBiAyaJIbHUX MIPaB i CBO6O/I Ta MOJiapXidYHO CTPYKTY-
poIo ypsilyBaHHS BiANOBiAHO 0 TPUHIIMIY MO/IiJy BJaAH. 3a eKCTPEMaJbHUX YMOB BiJI0yBa€TbCS TUM-
YyacoBe NMPU3YNHUHEHHS KOHCTUTYLiMHOrO J1aly, 30KpeMa iHAUBiyaJbHUX NpaB i cBo6o/, a nmoJiapxiy-
HiCTb pecny6JlikaHCbKOI CHCTEMU Ypsi/lyBaHHS 3MIiHIOEThCS HA MOHOKPATUUYHICTh. [HINMMU CJI0BaMH 3a
eKCTpeMaJIbHUX YMOB BiZI0YBA€ThCS 3yNMHKA 3BUYAMHOT0 KOHCTUTYI[IHHOTO JIaZly, Ha MicIie IKOro mpu-
XOJIUTBb, X04a i TUMYACOBO, Ha/I3BUYaWHUM NpaBoBUM J1a/l. Taka KOHIeNTyasi3alig Hal3BUYalHUX PEXHU-
MiB, 3Ti/{HO IKOi 332 eKCTpEMaIbHUX YMOB 3BUYaHUN KOHCTUTYIIiIHHUM IPaBONOPAAOK 3yNUHAEThCA | Ha
Horo Miclie NpUXoAWTh Ha/I3BUYAaWHWUI NPABOBUM J13a/], MOXOAUTh 3 PUMCBHKOTO MpaBas? Ta Moro mnepe-
OCMUCJIEHHS B Pecny0JIiKaHChbKiHM Teopii>3 yepe3 Hapo6ok MakiaBesii Ta npani Kau-XKaka Pycco, [Ixxei-

Mca [appinrroHa ta [xoHa JIokka>*.

Friedrich C. Constitutional Reason of State. The Survival of the Constitutional Order. Providence: Brown University Press, 1957. P.

6-7.

49 luB. Weingast B. The Political Foundations of Democracy and the Rule of Law. American Political Science Review. 1997.Vol. 91,

No. 2. P. 245-263.

50 lus. Ferejohn J., Pasquino P. The Law of the Exception: A Typology of Emergency Powers. International Journal of Constitutional

Law. 2004.Vol. 2, No. 2. P. 223-224

51 «060B’s13KU cyBepeHa (0y/b-TO MOHApPX YU acaMbJies) BUSHAYAIOThCs Ti€0 MeTOI0, 3apaiu sIKo1 BiH HaJji/IeHUI CyBEPEHHOIO
BJIa/I010, a caMe 3abe3neyeHHsIM Ge3neku Hapoy». Hobbes T. Leviathan (ed. with Introduction and Notes ]. C. A. Gaskin). Oxford,

New York: Oxford University Press, 1998. P. 222

52 MaeTbcs Ha yBa3i iHCTUTYT JUKTATypH B CUCTEMi pUMCbKoro ypsiayBaHHs. JuB. Forsythe G. A Critical History of Early Rome.
From Prehistory to the First Punic War. Berkeley, Los Angeles, London: University of California Press, 2005. P. 150-151; Wilson M.

Dictator. The Evolution of the Roman Dictatorship. Ann Arbor: University of Michigan Press, 2021. P.3:

«Kouiv BUHMKaJ1a HaZI3BUYaiiHaA CUTYyallisl — 6y/Ab-TO BHYTPIllHs, BilCbKOBA YM peJlirikiHa - 3 IKO0 He MOTJIU BIIOpPaTHUCS
MaricTpaTy, HaJiseHi BJa/l00, pUMCbKUI Hapo abo ceHaT MOTJIM NPU3BAaTH KOHCYJIIB MOCTYNUTHCS BUIOK BUKOHAB-
YOI0 BJIAZIOI0 OKPEMOMY iHAMBIAY, YMH JOCBiJ Ta XapaKTep HiAXOAWIN AJis pO3B’si3aHHSA KpU3H i BifHOBJIeHHsI B Pumi
MUHYJIO] 6e3neKH i cTabisibHOCTI. [0 cyTi Lle 03HaYa/I0 IpU3HAYEHHS aJlbTePHATUBHOI BUKOHABYOI [TOCaZy Ha nepiof
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CKJIaJlaHHS TOBHOBAXKEHD | Bi,&HOBJ’IeHHH 3BUYANHOrO ypAAYBAaHHA.»
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“Brutus”. Cambridge: Cambridge University press, 2003. P. 341

54 Ma€eTbCs Ha yBa3i ZOKTPUHA KOPOJIIBCbKOI peporaTHUBY (paerogativa regia), TO6TO MOHOKpPATHUYHOI BIaJu contra et extra
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| HAYKOBI CTATTI

lls1 HeopuMCbKa TpaAullis B cuiy cnaamuHyu @paHny3bKoi peBoJIOIiI (30KpeMa J0CBiy peBoJIIo-
HiiHoi ukTaTypy KoMiTeTy rpoMa/icbKOTO MOPSTYHKY )5S BUSBUJIACH JJOCUTh YKOPiHEHOI0 B KOHTUHEH-
TaJIbHOMY KOHCTUTYI[i0HaTi3Mi, 1110 TPOCTEXKYEThCA He TiJibKU B cTaTTi 48 Belimapcbkoi KoHcTuTyii, ane
1 B moJsioxkeHHsX cTtaTTi 16 Koncturytii ®@pannii 1958 pokyse.

3 OHTOJIOTIYHOI TOYKHU 30pY AyaJiCTUYHUHN MiAXi[ I'PYHTYEThCA HA YiTKOMY BiZJlOKpeMJIeHHI HOp-
MaJIbHOCTi, TOGTO HOPMaJIbHUX YMOB, 3a IKUX QYHKIIIOHYE 3araJibHUM NPaBOMOPS /10K, Ta BUHATKY, TOOTO
cUATyalil HAaCTaHHA eKCTpeMaJIbHUX YMOB. OHAK 3 TOYKHU 30pY eMicTeMOJIOTII AyaniCTUYHI MigX0Au MOo-
’KyTb OYTH MoAiseHi Ha ABi rpynu’’. [lepia rpyna BUXOAUTh 3 TOTO, 1[0 HASIBHICTh eKCTPEMa/IbHUX YMOB
€ CAaMOOYEeBHUAHOI0, TOMY IIPABOMOPS/I0OK MOXe Nepef6avyuTH 06’€KTHUBHI i BU3HAYEeHI MexaHi3MU BU3Ha-
YeHHS HasiBHOCTI YU BiZICYTHOCTi eKcTpeMaJibHUX YMOB sIK 06’€KTUBHOI peasibHOCTI. /lpyra rpyna AoTpu-
MYETbCS NO3ULLi], 110 HASABHICTb YU BiICYTHICTb EKCTPEMaJ/IbHUX YMOB He € CAMOOYEBUJHOI0, 2 TOMY Mae€
icHyBaTH NMeBHUI OpPraH YU 10OCaI0Ba 0063, 1[0 MATUMYTh KOMIIETEHI[il0 BCTAHOBJIIOBATH GaKT BUHHUK-
HEHHS eKCTpeMaJIbHUX YMOB /iJ151 3alIPOBa/KeHHS Ha/I3BUYalHOTO NPaBOBOTO JIaAy.

Li fBa KJIaCM4HI MiAX0AM, OJHAK, HE € aleKBaTHUMU /Uil cborofeHHsd. Cy4yacHi eKCcTpeMasbHi
YMOBH He 3aBXK/1 00MeKeHi y 4aci Ta mpocTtopi. CydacHi 3arpo3u, HanpuKJIaJ, TepOPU3M, TiOpUAHI BilHHY,
Kibep3arposu TOIlo, BUMararTh 3alPpOBa/PKEHHS Ha/I3BUYalHHUX 3aX0/1iB, 110 MOXKYTh NOTPebyBaTH O/-
HOYACHOTO CIiBiCHyBaHHS 3 HOpMaJIbHUM NpaBonopsaakoM. [lo-aApyre, TexHoIoriYHUH | iHAYyCTpiaibHUN
PO3BUTOK, COIlia/IbHi 3MiHU Ta eKOHOMi4YHi GpaKTOPU CIPOCTOBYIOTH MOXJIUBICTh BCTAHOBJIEHHS 3a3/aJjie-
rifib BU3HaYeHUX TPABOBHUX PEKUMIB /151 eGeKTUBHOTO MO0JaHHS 3arpo3, [0 MOXKYTh 6y TH HUMH CIIPH-
YUHEHI.

Ane pyHnaMeHTaNbHA TPO6JEMa LIUX JBOX MiAXO/iB MOJISITAE B TOMY, 1[0 BOHU CTOCYIOThCS CUTY-
aLii, wo 3a TepmiHoJioriero Kapsa lIMiTTa CTOCYIOThCS «KOMicapChKOi JUKTATypU»:

«Ha npakTuii koMicapcbka JIUKTATypa NPU3YIIHUHAE [Ii10 KOHCTUTYIIiI 3 METOO 11 3aXUCTy — caMe i
- y il KOHKpeTHiN dopmi. Llel apryMeHT BKe JaBHO BiJJOMUH — MepeBaXkKHO 3aBASAKH ABpaamy JIiHKOJIbHY:
KOJIY TiJIoO KOHCTUTYII i/ 3arp0o3010, BOHA MOBUHHA OYTH 3aXUIIEHOI0 HIJISAXOM il TUMYacoBOro NMpPU3y-
MUHEHHA. ... [lii AUKTaTOpa NOBUHHI CTBOPUTH YMOBH, B IKHUX peasi3yeThCA PaBO, OCKIJIbKY KOXHA Ipa-
BOBa HOpMa Iepe/ibayae HOPMaJIbHiI YMOBH SIK OZHOPiZiHE cepe/ioBUILE, B IKOMY BOHA € YMHHOW. ToMy
JUKTaTypa € Npo6yeMo0 KOHKpPETHOI peasibHOCTI, 1[0 He M036aBJIs€ ii XapakTepy MpaBoOBOi NPoGJIEMH.
KoHcTuUTy1ist MOXe 6YTH 3ynIMHeHa 6e3 BTPAaTH YMHHOCTI, OCKiJIbKU 3yIIMHEHHS] CTAHOBUTD JIMIIIe KOHK-
pPETHUN BUHSTOK»SS,

«Komicapcbka guKTaTypa» - e, BJacHe HaJi3BUYaKHI peXXUMHY, 110 3alpOBaKYIOThCS [JI 3aXU-
CTY KOHCTUTYLIHOTO JIafly, a/ke Ha/I3BUYalHi NOBHOBaXKeHHS HaJlal0ThCs (J1aT - committere) opraHy 41
MOCa/IoBil 0co6i Jlep:kaBu 3 METOI BXKUTTS 3aX0/iB, 110 MOXKYTh BUMaraTUCs KOHKPETHUMU €KCTpeMa-
JIbHUMHU yMOBaMu>%. OHaK «KOMiCapChbKy AUKTATYpPy» CJIiJ BiIpi3HATHU BiJi «CyBepeHHOI JUKTATYPU»©0:

«3 MepCcneKTUBU CYBEPEHHOI JUKTATyPH BeCb YUHHUH JIaJl CTAHOBUTD CUTYallilo, IKy AUKTATypa
Ma€ BUPIIIUTH CBOIMU BJIACHUMH JisiMu. LI JUKTaTypa He 3yNMUHSE YNHHY KOHCTUTYIil0 B CUJy PUH-
HATTS 3aKOHY - KOHCTUTYILiIMHOTO 3aKOHY - BiIOBiAHO A0 Hei; BOHA pa/illle HaMaraeTbCs CTBOPUTH
YMOBH, 32 IKUX KOHCTUTYIIisl (IKy BOHA BBaXKA€ CIPABXKHbBOI0) CTAE MOXKJINBOIO. TOMy 1is1 AUKTATypa MO-
KJIQZIAEThCS He Ha iCHYI04Yy KOHCTUTYIIi10, @ Ha KOHCTUTYIiIO, 1110 NpUHAe Ha ii 3aMiHy. MoKHa BBaXKaTH,
1110 18 BIpaBa YHUKAE BCiX PUAUYHUX MipKYBaHb, a/[ke Jiep>KaBa MOXKe OYTH ysiBJeHa B OPUAUYHOMY
CeHCl Jyimie 4yepes il KOHCTUTYILi0, a IOBHE 3allepedyeHHs iCHYI4Y0i KOHCTUTYLII, AK IIpaBUJIO, He MOXe
MaTH Oy/Ib-sIKOTO IPAaBOBOTO BUMPABAAHHS — OCKIJIbKY, 32 BUSHAYEHHSAM, KOHCTUTYIii, KA Ma€E CTaTUCH,

55 luB. Jennings J. Revolution and the Republic. A History of Political Thought in France since the Eighteenth Century. Oxford: Oxford
University Press, 2013. P. 114.

56 Ferejohn |, Pasquino P. The Law of the Exception: A Typology of Emergency Powers. International Journal of Constitutional Law.
2004. Vol. 2, No. 2. P. 225.

57 luB. ibid. P. 226.

58 Schmitt C. Dictatorship. From the Origin of the Modern Concept of Sovereignty to Proletarian Class Struggle. Transl. by Michael
Hoelzl and Graham Ward. Cambridge: Polity Press, 2014. P. 118.

59 lus. ibid. P. 119.

60 [bid.
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e He icHye. OTKe, MM MaTUMeMO CIIPaBy 3 YUCTOIO CUJIO. AJie 1e He TaK, K10 HabyTa BJIaJla € TAKOIO,
sIKa, He 6y/I[y4u caMa KOHCTUTYLiHHO BCTAHOBJIEHOW, TUM He MEHII NMOoB’si3aHa 3 6y/b-SIKOK iCHYIUO0H
KOHCTUTYLi€I0 TAKUM YHMHOM, 110 BUCTYIIAE 10 BiJHOIIEHHIO /10 Hel 0CHOBOIOJI0KHOI0, HaBITh SIKILO caMa
BOHA HIKOJIM He MiANaa€e mij ito KOHCTUTYI, 106 ii MokHa 6yJ10 6 3amepedyBaTH (OCKIJIbBKM icCHY04a
KOHCTUTYLIA ii 3anepeydye). B mboMy noJsisirae ceHc pouvoir constituant».

[HIIMMU c10BaMU CyBepeHHa JUKTaTypa B ceHci Teopii Kapaa llIMiTTa, € TUMU eKcTpeMalbHUMU
YyMOBaMH, KOJIU peasli3yeThCA YCTaHOBYA BJIaZla HAapoAy SIK CyBepeHa. | B IbOMy CeHCi BiMiHHICTb Mix
KOMICapCbKOIO | CyBepeHHOK JUKTAaTypaMy BU3HA4Ya€ BiIMiHHICTb MiXX IHCTpyMeHTaMHU NPUCTOCYBaHHA
i iHcTpyMeHTaMu nepeTBopeHHs. fIKio nepiui € popmMoro pearyBaHHS KOHCTUTYIIHHOIO J1a/ly HA eKCTpe-
MaJ/ibHi YMOBU 3 MeTOI0 OTr0 0XOPOHU i 36epexkeHHs, TO CyBepeHHa AUKTaTypa (B ceHci Kapaa IlImiTTa)
ab0 iIHCTPYMEHTH NlepeTBOPEHHs € GOPMOI0 pearyBaHHs MOJITUYHOI CHiJIbHOTH Ha eKCTpeMaJibHi YMOBH,
3a IKUX IHCTPYMEHTH NPUCTOCYBaHHS BUSABUINCA HeePEeKTUBHHUMH, 3 METOI0 CAMO30epeKeHHSI.

PeBoJtro11isl i KOHCTUTYIIisl, TAKKUM YMHOM, ONMUCYIOTh ABi CTOPOHU JliGepabHOI MO TUYHOI TpaH-
cbopmallii, B kit 3akaajieHa dyH/JaMeHTabHA COlliajibHAa MapaJjurMa Cy4acHoi JIeMOKpaTUYHOI Jep-
’KaBH, 1[0 MOJISITAE B TOMY, 1110 HApOJ, MOXe 3a BJIACHOIO BOJIEIO MOPBATH 3 MUHYJIUM i BUOYAyBaTH AJI
cebe HOBY MOJIITUYHY iIeHTUYHICTBS!, OfHAK SAKIIO Y BUMIAJKy KOMiCapChbKOi JUKTATypPH KOHCTUTYIiHHI
MOJIOXKEHHS MOXKYTh llepe/16avyaTH SK MOHICTUUHUM, TaK i IyasiCTUUHUM MiJIX0/IU, TO Y BUNIA/IKY CYBEPEH-
HOI AUKTATypH, TO6TO HACTAaHHS YMOB JIJIsl peasiisallii ycTaHOBYOI BJaJiv, BiI6yBa€ThCA MOBHA 3yNIMHKA
KOHCTUTYLIIHHOTO JIaZy, HOTO CKacyBaHHS i MOCTAHOBJIEHHS HOBOTO KOHCTUTYLIMHOTO MPaBONOPAJKY.
OJHak HI0AHC MOJISATAE B TOMY, LI[0 Y BUINIAJIKY peastizallii nepBUHHOI yCTaHOBYOI BJIa/IU HABITh TUMYacOBO
He iCHY€ Ha/I3BU4alHOTr0 MPaBoOBOro Jiaay. lle cTaBUTh OKpeMe NUTaHHSA 111010 eKCTpeMabHUX YMOB, 1110
YMOXKJIUBJIIOIOTh peastizallito NepBUHHOI yCTaHOBYOI BjIaJy. [HIIMMU CI0BaMU HJeThCA PO Te, 32 AKUX
YMOB i SKMM YMHOM BUHHMKA€E YCTAHOBYMU MOMEHT YU KOHCTUTYI[iHHA PEBOJIIOLiS, TOGTO KOJIM 3aIyCKa-
I0TbCA IHCTPYMEHTHU NIepeTBOPEHHH.

4. EKcTpeMaJIbHi YMOBH i yCTAaHOBYA BJIaJia: iIHCTPYMEHTH IlepeTBOPEHHA

[HCTpyMeHTHU nepeTBOPEHHS K GOPMHU BiANOBii HA eKCTpeMaJibHI YMOBU MOXKHA YMOBHO MO/i-
JINTU Ha TpH rpynu (1) moBHOBaXKeHHS MOXiZHOI yCTaHOBYOI BJIa/id, TOGTO MOBHOBAXKEHHS L[0JI0 BHeE-
ceHHs 3MiH 10 KoHcTuTy1ii BiiMmoBigHO 0 mpolieaypHy i B MOpsAKY, epeoadeHoMy camor0 KoHcTUTy-
1i€to; (2) npeporaTUBHI MOBHOBAaXXEHHS 11010 3MiHU KOHCTUTYIIHHOTO JIa/ly 103a NpoleAyporo i nopsa-
KoM, nepegoadeHuM KoHcTuTynieto Ta (3) ycTaHOBYI MOBHOBAXKEHHS 11[0/[0 3HUILEHHS YUHHOTO Jafy i
3amovyaTKyBaHHS HOBOro. Oco6/IMBICTIO IBOX OCTAHHIX iIHCTPYMEHTIB MepETBOPEHHS € T€, 1110 BOHH iCHY-
I0Th 11033 PUJAUYHUMU PaMKaMH YMHHOTO MPaBONOPS/IKY, B TaK 6 MOBUTH, B MeTalpaBOIMOPs/IKY, B
cdepi ek3ucTeHIiabHOTO ratio NOMITUYHOI CIJIBHOTH.

Bci Tpu iHcTpyMeHTH € dopMaMu peastizallii yCTaHOBYOI BJIaJid, TOMY PO3TJIs/[I X CJIiJi pO3MoYaTH
3i CTUCJIOrO BUKJIAZly TEOPIil yCTAaHOBYOI BJIaJAM i CIIBBIJHOIIEHHS YCTAHOBJIEHO] i yCTaHOBYOI BJIa/IH.

4.1. [lepsuHHa ycmaHosYa 81a0a 8 eKcMmpeMa/abHUX yM08axX

[IpobsieMaTHKa CNiBBi/HOILIEHHS YCTAHOBYOI i ycCTaHOBJIEHOT BJIa/IU BCE 11l€ 3a/IMIIAETHCSA B TEHE-
Tax arcana imperii, 0 JOCUTb BAXKKO KOHUENTYali3yeTbCA B CUCTEMI KOOPAUHAT CYy4aCHOTO KOHCTHUTY-
nioHaniamy. Ak nucas Kopxk Bypno,

«[IpuynHOIO ILOTO € Te, 1[0 AJS TOTO, abU HACMIPaB/Ai BUSHAYUTHU JAiNCHUHN 3MiCT BiIMiHHOCTI Mixk
YCTAaHOBUOM) i yCTAaHOBJIEHOIO BJIa/1010, HEOOXi/[HO BUBECTH YCTAHOBYY i YCTaHOBJIEHY BJIaJly Ha pi3Hi pi-
BHI. YcTaHOBJIeHa BJIa/ja iICHY€E BUKJ/IFOYHO B paMKax Jiep>KaBU — HeBiJIbHA BiJj BCTAHOBJIEHOT'O KOHCTH-
TYLIifAHOTO JIaZy; ¥ MOTPiOHI paMKHU JiepKaBH, peasibHiCTb IKOI BOHA YOCOOJIIOE. YCTaHOBYA BJIAAQ, 3 iH-
moro 60Ky, iCHY€ 103a Jlep:kaBolo; BOHA He 3aJIeXKUTh Bi/J| iep:kaBH, BOHA iCHY€ 6e3 Hel; BOHA € JpKepesioM,
IIOTIK AKOI'0 )KOJIHEe BUKOPUCTAHHSA He MOXKe BUYepraTU»b2

Tomy, sk 3a3Havae [xopmko Aramb6eH, «Biasa, mo mopoauia KOHCTUTYIII0, BCe YacTillle BigKu-
JIAEThCS K 3a6060HU a60 K BUKJIIOYHO NUTaHHS PaKTy, i ycTaHOBYA BJaJla BCe OiJibllle 3BOAUTHCS 10

61 luB. Ackerman B. We the People: Foundations. New Haven: Yale University Press, 1991. P. 204.
62 Burdeau, G. Traiti de science politique. Tome IV: Le statut du pouvoir dans I'Etat. Paris: Librarie generale du droit et de
jurisprudence, 1984.P. 173
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nepej6ayeHUX KOHCTUTYIIEI0 NOBHOBA)KeHb BHOCUTH 3MiHM [0 KOHCTUTYLiI»%3, B TeHeTax KJIaCHYHOTO
JIibepa/IbHOr0 KOHCTUTYLiOHA/Ii3My yCTaHOBYA BJ1aZia PO3TJIAJA€ThCA IK IOBHOBAKEHHH 1110/10 BHECEHHS
3MIH [0 KOHCTUTYL{], @ aKT KOHCTUTYLiETBOPEeHHsI HabyBa€ 03HaK «Midy Mpo TBOPiHHSY, 110 HEe MOXe
O0yTH NOBTOPEHUH, OKpIM AK Yepe3 anokasincuc. [y po3MeKyBaHHA aKTy KOHCTUTYLIETBOPEHHSA | MOB-
HOBaKe€Hb L0JI0 KOHCTUTYLIMHUX 3MiH B KOHCTUTYLiliHOMY npaBi 3 1940-X pokiB po3pi3HSAIOTH Nep-
BUHHY i OXiAHY ycTaHOBYY Baay. Poxxep bonHap B 1942 poui Blieplie NpoBiB po3pisHEHHS MiX pouvoir
constituant originaire (MepBUHHA yCTaHOBYA BJaJla) Ta pouvoir constituant derivé (moxifHa ycTaHoBYa
BJIaJIa): «...iHCTUTYIiOHa/i30BaHa yCTaHOBYA BJIaJla — Iie BJIa/ia, 10 iCHYE 3TiAHO KOHCTUTYII i BCTAaHOB-
JIeHa Ha MalbyTHE y pa3i NoTpe6y 3MIHUTH TaKy KOHCTUTYIi10. TaKUM YMHOM 1id BJIajia lepe/i6avyaE Ha-
SIBHICTb YMHHOI KOHCTUTYILii, HAa BiIMiHYy Bi/i NEpBUHHOI yCTAaHOBYOI B34, siIKa iCHYE 1032 OY/Ab-IKUMU
KOHCTUTYLIIHHUMU paMKaMu»®4. Takum ke umHoMm OJiB’e Bo 3BepTawuuch [0 MapajiokCy YCTaHOBYOI
BJIa/IM BKa3yBaB, 1110 IepBMHHA YCTaHOBYA BJa/ia € BJ1a/i010 6€3yMOBHOI0 i a6CO/I0THOI0, TOGTO M0O3aKOH-
CTUTYLiMHOIO, B TOM Yac SIK MOXijiHa YyCTaHOBYA BJIaZa NiZinopsiJKOBaHA YMHHIN KOHCTUTYIII, € CaHKIIio-
HOBAHOI0 i TOMY 06MeXeHO010%5.

B ubomy noJsisira€ KOHLENTyaJsli3alisg yCTaHOBYOI B3y B CY4aCHOMY KOHCTUTYL[IOHAJIi3Mi: yCTa-
HOBYA BJIaJ]la BUYEPIYE CBOIO QYHKIIiIO i KOHIENTYa/Ti3YEThCA ¥ HOBil KOHCTUTYIiIHHIN dopMi mic/is akTy
KOHCTUTYLIETBOPiHHA%. TO6TO ycTaHOBYA BJIaZia, peasizoBaHa y GopMi NpUHUHATTSA KOHCTUTYLI, HAJli-
Jisi€ JIETITUMHICTIO HOBHUM OJIITUKO-TTPABOBU M OPAAOK, MiC/IsI HOTO BOHA BUUEPIYEThCA i Ha Il Miclie npu-
XOAUTb YCTAHOBJIEHA BJIa/la, 3/iCHIOBAaHA NPU3HaYeHUMH /06paHUMHU N0CAZ0BLSAMU Ta Npe/CTaBHULb-
KHMMHM Opra”HaMHu. 3 TaKOl TOYKH 30py caMe NOHATTS YCTAaHOBYOI BJaJy € 3aBUM 3a YMOB KOHCTUTYLI}-
HOI'0 YpA/ZyBaHHS, a/iXXe MiCTUTb «3apOJIK{ OT0 BJIACHOT'0 pyHUHYBaHHA»¢7. TOMy ycTaHOBYa BJ1aZja po3r-
JISITAETHCSA SIK iICTOPUYHUM Mid, cakpasbHUM aKT TBOPiHHS, 1[0 He MOXe OYTH OBTOPEHHU IS,

OpHak npaKTUKa KOHCTUTYLLIETBOPEHHS CIIPOCTOBYE yHIBEPCaJbHICTh TAKUX TEOPETUYHHUX MiJ-
X0/1iB%%. BcTaHOBJIEHHSI HOBOT'O KOHCTUTYI[iMHOTO MOPS/IKY B pe3yJibTaTi peaJiizallii nepBUHHOI yCTaHOB-
4oi BJIa/I1, He3aJIeXKHO BiJy KOHKPETHUX eKCTpeMa/lbHUX YMOB (peBoJIIoLis, BiiCbKOBUI NIepeBOpPOT, iHO-

63 Agamben G. Homo Sacer. Sovereign Power and Bare Life. Stanford: Stanford University Press, 1998. P. 40
64 Bonnard R. Les Actes constitutionnels de 1940. Paris: LGD]J, 1942. P. 17.
65 Beaud O. La puissance de I’Etat. Paris: PUF, 1994. P. 314
66 Colon Rios ]. De-constitutionalizing Democracy. California Western Law Review. 2010. Vol. 47, No.1. P. 41-90.
67 Dyzenhaus D. The Politics of the Question of the Pouvoir Constituant. In M. Loughlin, N. Walker (Eds.) The Paradox of
Constitutionalism: Constituent Power and Constitutional Form. Oxford: Oxford University Press, 2007. P. 129.
68 Tak BeHeliancbka KoMicisl y nMTaHHAX NPUMHSATTS HOBOI KOHCTUTYLIT UM KOHCTUTYLIHHUX 3MiH, BBaXKAE, 110 SIKIIO iCHY€E KOH-
CTUTYLiHa npoue/ypa YacTKOBOI YU MOBHOI 3MiHM KOHCTUTYLiHHOTO JIaly, BOHA Ma€ 6yTU peasi3oBaHa BpaXxOByH4H 6a30BUH
NPUHIMIT KOHCTUTYLiHHOI TeXHIKH, 3TiJHO SIKOro MeperJisi/, Bi0OYBaeTbCs B Mexax JeMokparTii Ta mpaBoBJsiaajs. European
Commission for Democracy through Law (Venice Commission). CDLPI(2017)004-e. Venezuela - Preliminary Opinion on the legal
issues raised by Decree no. 2878 of 23 May 2017 of the President of the Republic on calling elections to a National Constituent
Assembly, para. 15. llel «6a30BUi NPUHLUI KOHCTUTYLiMHOI TEXHIKU» MO CyTi 3allepeyye caMy CyTHICTb HEPBUHHOI YCTaHOBYOL
BJIaJiy, PyWHIBHA Ta 0JHOYACHO TBOpYA MOTYXKHICTb sIKOI He MOe OYTH oOMexkeHa. Taka ynepeKeHiCTb Ha KOPUCTb «BiUHOL
KOHCTUTYLii» NPAMO IHAOKTPUHY€E NPHUHIUI «KOHCTUTYLIMHOTO KOHTUHYITETY», 3TiJHO KOO HaBiTb HOBA KOHCTUTYIifA Ma€
NpUMMaTHUCA BiiOBIAHO 0 BCTAHOBJIEHOI TpOLe/lypy BHECEHHS 3MiH 0 YUHHOI KOHCTUTYLI:
«BeHernjjaHcpka KoMicis paHille HeoJHOPa30BO BKa3yBasia, L0 MpoLeLypa NPUHHATTA KOHCTUTYLIMHUX 3MiH a6o,
HACKIJIbKM MOXJ/IMBO, HaBiTh HOBUX KOHCTUTYLi}, NOBMHHA BigNnoBifaTH nosoxkeHHAM 4uMHHOI KoHcTuTyuii. KowMicia
HaclpaB/i LiJIKOM NiATPUMY€E NPUHIUI «KOHCTUTYLIMHOTO KOHTUHYITeTY», 3ri/JHO KOr0 HaBiThb HOBAa KOHCTUTYLiA
Ma€e NpUIMaTHUCA BiATIOBIHO 10 BCTAaHOBJIEHO]I IPOLelypy BHECEHHS 3MiH 10 YUHHOI KOHCTUTYIi - TAKUM YMHOM 3a-
6e31mevyyoyy cTabiIbHICTh, 3aKOHHICTB Ta JIETITHMHICTb HOBOI CUCTEMUY.
Ibid., para. 17.
69 Peastizarist mepBUHHOI yCTaHOBYOI BJIa/I — Iie 3aBX/JM HEIPOrHO30BaHa MoZis (cepis MoAiil), ska peTPOCIEeKTUBHO JIETiTUMi-
3y€ThCS Yepe3 BU3HaHHs (aKTy peasiszanii mnepBHHHOI ycTaHOBYOI B/1aAH, afpke (1) BoHA € aHOMaJsIbHOIO, OCKIIBKH HIlllO paHine
He BKa3yBaJIo HAa UMOBIipHIicTh 11 peasisauii; (2) Mae BesiMue3Hy cuJy BIIMBY, MPOAYKYIOUM 3HA4YHI Hacaigky; Ta (3) micasa Ha-
CTaHHA, B PeTPOCIEKTUBI, i IO OTPUMYE palliOHa/IbHe NOSICHEHHS, BU3HAHHA 1 JieriTUMaliio.
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3eMHa OKyIallis Y4 3BiJibHEHHs Bijj iHO3eMHOI oKymnaliii, leKoJ/I0Hi3allisl Y4 BiliHA 32 He3aJIeXHiCTb, I'po-
Ma/isiHCbKa BiliHA 4M BiCbKOBUH 3aK0JIOT, MUPHA UM HAaCUJbHUIbKA Nlepe/iadya BJAM), CYNPOBOKY-
€ThCS IEpEPHUBAHHAM KOHCTUTYIIiIHHOTO KOHTUHYITETY, p0O3Ma/ioM MONepPeAHbOT0 NPaBoONopsAKy’O.

Ak BkasyBaB XKopxx Bypjo, «ZlocigkeHHsT yCTaHOBYOI BJIaJU 3 NEePCIEeKTUBYU IpaBa CTAaHOBUTb
0COGJIMBY CKJIQJIHICTh, 3 OTJISIly Ha TiOpUAHUIN XapakTep Ii€l BaaAu... Cuia, IPpUXOBaHA B YCTAaHOBYIN
BJIaJli MPOTUBUTHCS OYTU MOBHICTIO iHTErPOBAHOI0 Y iEpapXiuHy CUCTEMY HOPM i KOMIeTeHIill, ycTaHo-
BYa BJIa/la 3aBX/IU 3a/IMILAETHCA YYXKOHK0 0 BiIHOLIEHHIO 10 mpaBa»’!. TakuM ke ynHOM AHTOHIO Herpi
pO3TJisi/la€ yCTAaHOBYY BJIAJy SIK PEBOJIIOLIMHY 32 XapaKTepoM, L0 He Moxe OYTH «BMOHTOBaHa» B KOH-
CTUTYLiNHY popMy72. AjpKe sIK 3a3Havasia [aHHa ApeH/T, «ITPaBO MOXKe JIiCHO cTabisi3yBaTH i Jeramisy-
BaTH 3MiHM IIiCJIsl TOTO, IK BOHU Bifi0OyJNCA, ajie caMi Taki 3MiHU 3aBX/JU € pe3yJibTaTOM 03amnpaBoBoi
Jii»73,

Jpyruil napaJiokc noJisira€ B TOMY, 1[0 HEMA€E YiTKOI MeXi Mi>k NEpPBUHHOIO i MOXiIHOI YCTaHOB-
yoro Baafol0. [aHHa ApeHAT Ta AxaM Jlinacel, aHali3ylo4uu MapaJloKkC yCTaHOBYOI BJaJH, BKa3ylTh Ha
Te, 1110 BiAMIHHICTb MI>K YCTaHOBYOIO i yCTAaHOBJIEHOIO BJIaZ010 He € YiTKOIO0 YU OHO3HAYHOI04: BOHU [i-
I0Th Y TaH/ZIEMI — OpraHU YCTaHOBJIEHOI BJaJU MUHYJIOTO KOHCTUTYLiHHOTO JIaZly 4aCTO COPUSIOTh peaJli-
3alil yCTaHOBYOI BJIaIK HOBOTO JIafy. WaniB Po3Haii KBaJlipiKy€e MOBHOBAXKEHHS 111010 BHECEHHS 3MiH /10
KoHcTuTynii gk Taki, 1110 He BiJHOCATBCS aHi 10 yCTAaHOBYOI BJIa/i, aHi /10 ycTaHOBJIeHOi. BiH 06rpyHTO-
BYE IYMKY, 1110 TaKi MOBHOBaXKeHHs € sui generis’s. To6To NOBHOBaXKeHHs 1100 3MiHU KoHCcTUTY1I{I He € B
YHUCTOMY BUTJISI/i YCTAaHOBYOIO BJ1a0t0. O/HaK YMM Gisblie peaJsizallisi UX TOBHOBAXKEHb, 3BAYKAI0UH HA
MOJIITUYHUM | KOHCTUTYLIMHUN KOHTEKCT, Haraaye 3a pyHKI[iAMH, 3MIiCTOM i HacJiAKaMHu peaJtizaliito me-
PBHHHOI YCTAaHOBYOI1 BJIaJiy, TUM GiJiblile MiJ[CTAaB pO3TJIsi/IaTH ii K peasiizaljito caMme YCTaHOBYOI By, i
THM MeHIIIEe € Ti/[CTaB /s 3A{iHCHEHHS KOHCTUTYI[iHHOT'0 KOHTPOJIIO 33 TaKOI0 peaJiizalji€lo.

lle KoHUeNTya/ibHEe PO3pi3HEHHA NMEPBUHHOI I MOXiIHOI YCTaHOBYOI BJIaIM MAa€ BaKJIMBe 3Ha-
YeHHS], aJi>Ke J03B0JISIE KOHUENTYaIbHO Bi/J[OKPEMUTH «BUILLy IPABOTBOPUiCTh», KA BiJI0yBa€ThCS 3TiHO
3a3/laJieriib BCTAHOBJIEHUX MPOLIeAyp BHECEHHS 3MiH /10 KOHCTUTY1Iil (TOGTO yCTaHOBYY BJIaZly B paMKax
KoHcTuTy1ii), i «nepBUHHY NPaBOTBOPYICTb» K GopMy peaJtizalil nepBUHHOI yCTaHOBYOI BJIaJu, O/HO-
YacHO pyHHIBHOI i TBOPYOI (TOOGTO YCTAHOBYY BJIaJly 1032 KOHCTUTYI[IMHUX MPUITUCIB).

Ao yctaHoBYa BJ1a/|a € AIMICHO HEOOMEXKEeHO0, 103aMPaBOBOI0 CUJIOK, TO L0 MOXKe MepelIKo-
JUTHU ii 3[iiICHEHHIO 032 paMOK NpoLeAypyu BHeceHHs 3MiH /o KoHcTuTyii? KoHcTUTYiRHUM cya, 1K
opraH, yTBopeHuid KOHCTUTYLi€10, Ma€ He 6ijibllle MOBHOBAXKEHb UM JIETITUMHOCTI BU3HABATU HEKOHCTH-
TYLiHHUMHU i CKaCOBYBaTH KOHCTUTYLiMHI 3MiHHY, Hi>K iHIIKK yTBopeHu KoHcTUTyli€lo opraH - [lapJa-
MEHT, IKUH iX cxBaiuB. | akio Konctutyuiinuii Cya HafiijleHWi MOBHOBaXKEHHSIMU I0I0 HACTYITHOTO
KOHTPOJIIO 3a peastizali€elo NoxiAHOI yCTaHOBYOI BjaAu’%, TO 4K OpraH yCTAaHOBJIEHOI BJaJy BiH He MOXe
MiAMIHATH 0600 HOCisl IEPBUHHOI YCTAHOBYOI BJIAIH.

[TocayroBytouuchk TepMiHoJorieto bproca AkepMaHa, mepBUHHA YCTaHOBYA BJIa/1a MPOOY/KYEThCS
Yy KOHCTUTYIiHI MOMEHTH, KOJIU BiIOYBAEThCS «BUI[a» MPAaBOTBOPUYICTh HA BiZMiHY Bij «3BUYANHOTO»

70 u.: Barshack L. Constituent Power as Body: Outline of a Constitutional Theology. The University of Toronto Law Journal. 2006.
Vol.56, No.3. P. 198. .

71 Burdeau, G. Traiti de science politique. Tome IV: Le statut du pouvoir dans I'Etat. Paris: Librarie generale du droit et de
jurisprudence, 1984. P. 171.

72 luB.: Negri A. Insurgencies. Constituent Power and the Modern State. Minneapolis and London: University of Minnesota Press,
1999.

73 Arendt H. Crises of the Republic. New York: Harcourt, 1969. P. 65.

74 Arendt H. On Revolution. New York: Viking, 1963. /lus. Takox Lindsay A. The Problem of the Absolute and the Paradox of Con-
stitutionalism, or: ‘How to Restart Time with an Inexorable Time continuum’. Philosophy and Social Criticism. 2017. Vol. 43, No.10.
P.1022.

75 Roznai Y. Unconstitutional Constitutional Amendments - The Limits of Amendment Powers. Oxford: Oxford University Press, 2017.
P.110-113.

76 IuB. 010 MeX 1 yMOB 31l iCHeHHSI TAaKMX NOBHOBaeHb PizHuK C. KoHcmumyyiliHicmbs HopmMamueHux akmie: cymHicmu, Memo-
dos102isl OYiHWB8AHHS Ma cucmema 3abe3neveHHs 6 Ykpaiui. Jibsis: JIHY, 2020. C. 354-357.
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3aKOHOTBOpPeHH:A"’. L|s1 BUIlIa TPaBOTBOPYiCTh He 060B’I3KOBO BTI/IIOETHCSA Y POpMabHUX 3MiHAX /10 KOH-
CTUTYLII UM NPUUHATTI HOBOI KOHCTUTYIii. KOHCTUTYLiiHUI MOMEHT 3 TOUKU 30py Teopil AkepMaHa Ma€
Miclie, KOJIU collia/ibHA EHEPTis MOrJIMHAE MOJIITUYHY CUCTEMY, siKa ab0 3a3HA€ pyiHyBaHHs i HOBOTO BijI-
TBOpEHHs, a0 BUTPUMYE Lledl TUCK. B ocTaHHbOMY BUNAJIKy Ma€ Miclie HeBIaJIUHA KOHCTUTYL[iHHUN MO-
MeHT’8. [[paMaTU4Hi 3MiHH MOXKYTb BiJIOyBaTHCA Y Pi3HUX pOopMax — MPUUHSTTS HOBOi KOHCTUTYIIii, BHE-
CeHHs 3MiH 10 YUHHOI KOHCTUTYIIii, IPUHHATTSA 3BUYAaHOr0 3aKOHY, iHILIOr'0 aKTYy, pillleHHs] OpTaHy KOH-
CTUTYLiNHOI IOpUCAUKIII a60 HABiTh 3aKOHOJABYOTO ynyileHHs. [[lo Mae 3HaueHHs, TaK Ile KOHTEKCT Ta
3MiCT 3MiH, a He ix ¢opMasibHa peaJtizanisa’e.

Taki KOHCTUTYLiMHI MOMEHTH BUHHMKAIOTh 32 €KCTpeMaJIbHUX YMOB i BUKJIMKAaHI HE3/JaTHICTIO
KOHCTUTYILiHHOTO JIaZly edEeKTUBHO MOBEPHYTHU CUTYallilo 10 yMOB HOPMaJIbHOCTI. YcTaHOBYA BJIaJia y ne-
pioi1 Mi>k KOHCTUTYL[iIHHUMHA MOMEHTAaMHU iCHYE SIK BipOTiIHICTb YU MOXKJIUBICTb, aJjle CTA€ peasbHiCTIO
BJIACHE Y MOMEHT BiIHOBJIEHHS MOJIITUYHOI €AHOCTI 1032 KOHCTUTYIiHHUMH GOpMaMHU MpeJCTaBHUIIbKOI
JeMoKparTii. BoHa 3HOBY CcTa€ peasIbHICTIO i icCHYE y CIiBBiHOIIEHH] Mi>K KOHCTUTYIIiHHOIO YSBOIO (KOH-
CTUTYLLiHHUM MidoM Npo 3aCHyBaHHSA) Ta AifiJIbHICTIO OpraHiB YCTAHOBJIEHOI BJIaJU. YCTaHOBYA BJaja,
TOMY He MOXKe OYTH JOpiBHSIHA Z0 BJIAJH MEBHOI CHiJIbHOTH, HaBiTh YHUCJEHHOI, - TaKUH MiJXig HU3BO-
JIUTb yCTAHOBYY BJaAy A0 NuTaHHsA GakTy. [IOHATTSA ycTaHOBYOI B3y 3B’I3y€ CUMBOJIIYHE i peasibHe y
KOHCTUTYLiHHOMY JUCKYPCi.

Ls aucKycis BeJie /10 JIOTiIYHOTO BUCHOBKY MPO Te, 1[0 IK KOHCTUTYLiMHI 3MiHH, Tak i ckacyBaHH#
KOHCTUTYLHHOTO JIafy i 3/1iliCHEHHSI HOBOT'0 aKTy KOHCTUTYLiETBOPEHHS TAaKOX CJIiJ| po3risaTu sk ¢o-
PMH pearyBaHHS Ha eKCTpeMaJsibHi YMOBHY, 1110 3arPOXKYIOTh iCHYBaHHIO NOJIITUYHOI Halil. OgHaK Ha Bij-
MiHy Bij] iHCTpYMeHTIB IPUCTOCYBaHHS, 1110 € B apceHaJli KOHCTUTYI[IHHOTO JIaAy, peasizallis ycTaHOBYOI
BJIaJIU B €EKCTPEMaJIbHUX YMOBAX € iHCTPYMEHTOM [ePEeTBOPEHHS, 110 MOXKE CATaTH 3acaj KOHCTUTYIiN-
HOTro JiaJly ab0 HaBiTb CKAaCOBYBATH TaKWU JIaJl i KOHCTUTYOBAaTH HOBHUH.

4.2. [loxidHa ycmaHosua 8.1a0a 8 eKCmpeMa/AbHUX YMOBAX

BHeceHHs 3MiH 0 KoHCTUTY1Iii 32 TeBHUX 06CTaBUH MOXe 6yTH epeKTUBHUM 3aC000M YCYHEHHS
MOXJIMBUX AUCOYHKIIA KOHCTUTYL[IMHOTO JIaAy, 1110 32 eKCTpeMaJbHUX YMOB 3arPOXyOTh OpraHi3oBa-
HOMY KHATTIO IIOJIITUYHOI CIIJIBHOTU. Pa30M 3 TUM B IbOMY KOHTEKCTI II0CTA€E MUTAHHA HAABHOCTI TIEBHUX
3aMo6iKHUKIB TPOTH 3MiHU KOHCTUTYIIiI B yMOBax MOpaJibHOI NaHIKH.

KoHcTuTynis YKkpaiHu B yacTHHI Apyriil cTtaTTi 157 nepenbayae Takuid 3anobiXHUK, epejdaya-
104y, o KoHcTuTynisa Ykpainu He Moxke 6yTH 3MiHEHa B yMOBaxX BOEHHOTO a60 HaZ[3BUYAaWHOTO CTaHY.
OfHaK 1e He €AMHUH 3an061KHUK. 32 HACTAaHHS MEBHUX €KCTPEMAJIbHUX YMOB, 0 YHEMOXKJIUBIKIOTH
MpOBe/IEHHSI BCceyKpaiHChKOro pedpepeHyMy, CTA€ MPAaKTUYHO HEMOXK/JIMBUM BHECEHHS 3MiH 10 po3Ainy
[ «3aranbHi 3acagu», po3ainy Il «Bubopu. Pepepenaym» i posainy XIII «Buecenns 3min 1o KoHctuTynii
Ykpainu» 3rigHo nopsaaky, nepeaodaderoro crarteto 156 Koucruryii. TpeTiii i Hal6isibIl BaroMui 3amno-
Oi>KHUK TpOoTH 3MiHU KoHCTHTY1IIi B yMOBaxX MOpaJIbHOI MMAaHIKW — KOHCTUTYI[IHHUM KOHTPOJIb 3 60Ky KoH-
ctutyniiHoro Cyay Ykpainu B nopsaky ctaTTi 159 KoHcTutywii.

B npakTuni Koncrturtyuiiinoro Cyly mUTaHHS TJAyMayeHHs IIUX 3aN061KHUKIB, Iepe/i0ayeHUxX Ya-
CTHHOM Apyroto ctaTTi 157, moctano B 2015 poui Ha TJii moAid B oKpeMux paioHax JloHenpKoi i JlyraH-
CbKOi 06J1acTel Ta ABTOHOMHI# pecny6Jini KpuM. Y cBoeMy BUCHOBKY 111010 BiZIMOBiTHOCTi 3aKOHOTIPO-
€KTY IIp0 BHeCeHHA 3MiH 71,0 KoHCTUTYLi] YKpaiHU 111010 HeZJOTOPKAaHHOCTI HAPOJHUX JleNyTaTiB YKpaiHu
Ta cyaniB Bumoram cratedl 157 i 158 Koncrutyuii Ykpainu Koncrutyuiiinuil Cys YKkpaiHU BCTAaHOBUB
dbopMaIbHUN KPUTEPIH OIiIHKY BiZIMOBiAHOCTI MPOEKTY 3aKOHY PO BHeceHHs 3MiH 0 KoHcTuTyIil YK-
paiHu Ha BiANMOBiIHICTh BUMOTaM YaCTHUHH APYToi cTaTTi 157:

«Konctutyuitnuit Cys YKpaiHM KOHCTATYe, 110 HA MOMEHT HaJlaHHS HUM I[bOTO BUCHOBKY pi-
IIIeHHs PO BBeJIeHHA B YKpaiHi a60 B 0OKpeMHUX ii MiCIIeBOCTSIX BOEHHOTO a00 HaZ3BUYAaMHOI0 CTaHy 3a

77 lus.: Ackerman B. The Lost Opportunity. Tel Aviv University Studies in Law. 1990. Vol. 10. P. 54.

78 [lus.: Ackerman B. A Generation of Betrayal? Fordham Law Review. 1996-97.Vol. 65, No.4. P. 1520.

79 PeaJtizanist ycTaHOBYOI BJIaJiy Yepe3 NMeBHi cTapi 4u HOBi iHCTUTYLIT (ap/iaMeHT, ycTaHOBYi 360pH, pedepeH/IyM TOoII[0) 30BCiM
He 03HAYag, 1[0 YCTAaHOBYA BJIaJila MOXKe OyTH BperyJbOBaHOIO MMPABOM, X04a Hillo B mporeci popMyBaHHA Ta peasizanii Takoi
BJIaJIU He 3allepevyy€e MOXKJMUBOCTI ii peasisanii yepes 3a3fasieriib BCTAHOBJIEHI IPOLle [y PH.
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npoLeAypoto, BU3HadeHow KoHcTuTy1ielo YKpainy, He IPUKWHATO, TOMY IPaBOBUX MiJICTaB, AKI YHEMOX-
JIUBJIIOIOTh BHeCeHHs 3MiH 1,0 KoHcTuTyii Ykpainy, HeMae»so,

[HmuM cnoBamu KoHctutyuiinuit Cys chopMy/iroBaB enicTeMOJIOTIYHUN MiAXiJ 10 PO3yMiHHSA
«yMOB BOEHHOT0 260 Ha/I3BUYAaMHOTO CTaHy»: HasiBHICTh YM BiZICy THICTb EKCTPEMAIbHUX YMOB HE € CAMO-
04YeBH/IHOI0, a TOMY B CHJIy IpUHLUITY noAiny Baagu KonctutyuiiHuil Cy Mae moBakaTH pinieHHsd [lpe-
3UJieHTa YKpaiHu 11040 OLiHKW HAasABHOCTI YU BiZICYTHOCTI TaKUX YMOB B Jep>KaBi AJ5 3anpoBaJKeHHS
Ha/I3BUYalHOT0 TPaBOBOrO JaysL.

lle# miaxiJ BUKJIMKAB CIIpaBeJJINBY KPUTUKY 3 60Ky Aesakux cyaniB KoncrturyniHoro Cyay Yk-
painu. Tak cyaaa Biktop lluuikiH B cBoilt okpeMilt Aymii 10 BUCHOBKY BKa3yBaBs2:

«KonctutyuitnoMmy Cyty YkpaiHu /i1 BU3HAHHS iCHyBaHHSI yMOB BOEHHOT0 260 Ha/[I3BUYaNHOI0
CTaHy He 060B’sI3K0OBO OPIEHTYBATUCS HAa HAasIBHICTb aKTa PO HOro BBe/leHHS. YMOBU BOEHHOT'0 a60 Ha/jI-
3BUYAMHOTrO0 CTAaHY iCHYIOTb 06’€KTHBHO, OPO/XKYIOYH IPUTAaMaHHI TAKOMY CTaHy MpPaBOBi BiHOCHHY, i
He 3aJ/IeXKaThb Bijf Cy6’€KTHBHOI MO3UIIiI THX, XTO BiZIMOBI/THO /10 CBOIX KOHCTUTYI[iHHUX TIOBHOBAYKEHb MA€E
Ha HUX pearyBaTH BBeJeHHSIM 1IbOr'0 CTaHY, OJIHAK He BAAETHCS [0 TaKuXx [iil. CaMe yMOBU BOEHHOTO
CTaHy BM3Ha4yeHi HOpMaTHUBHO-NIPaBOBUMH aKTaMH i € MiicTaBaMU AJs Horo oroJsioumieHHd. Taki ABUILa,
sIK YMOBY BOEHHOTO CTaHy i BBeIEHHSI BOEHHOT'O CTaHy, NOB’s13aHi Mixk c06010, aJie He € TOTOXXHUMMHU. [Ipuii-
HATTSA 260 HENPUNHATTSA aKTa PO BBeJIEHHS BOEHHOTO CTaHY € JiMllle MUTAaHHAM MOJIITUYHOI JIOL/IbHO-
CTi, 1[0 He MOe MiIMiHIOBaTH 06’ EKTUBHY HAsIBHICTh MPaBOBUX yMOB. BUuxo/s14u 3i 3MicTy M0J103KeHDb Ya-
cTuHU Apyroi cratTi 157 OcHOBHOTO 3aKOHY YKpaiHU caMe /10 KOMITeTeHIii EAMHOr0 OpraHy KOHCTUTY-
LifiHOI topucaAuKLii B YkpaiHi - KoHcTuTyuiiinuil Cy YkpaiHu - HaJleXKUTh BU3HAYE€HHS iCHyBaHHS YMOB
BOEHHOTO 260 HA/I3BUYAWHOTO CTaHY MiJi 4ac aHa i3y 3aKOHOMPOEKTy PO BHeceHHs 3MiH 10 KoHcTuTy1ii
YkpaiHy, a He 3a iHIIKX 06CTaBUHY.

[HIMMU cioBaMy, Ha AyMKy cyaai B. llumkina, KoHCTUTYLisl, TOBOPSAYM PO «YMOBHU BOEHHOTO
a60 HaJI3BUYANHOI0 CTAHY» He MOB’'S3Y€ IX iCHyBaHHA 3 aKTOM ix ¢popMasibHOr0 BU3HAHHSA i Hafiis1e KoH-
ctuTyuiiaui CyJ iMIUIILUTHUM MOBHOBRXXEHHSIM BU3HAUUTH iX HAsABHICTH JJ1d Liisiel npouegypy BHe-
ceHHA 3MiH 0 KoHcTuTynil Ykpainu. Y Bunazaky BusHaueHHs KoHctuTyniiiHuM CyZi0oM iCHyBaHHS TaKHUX
YMOB, BHECEHHS OYIb-IKMX 3MiH /10 KoHCTHTYIi € HeMOXJ/IMBUM. TO6GTO B enicTEMOJIOTIYHOMY CEHCI Mij-
xiz, 3anponoHoBaHuil cygeto B. IIMMIKIHUM N0AATa€e y TOMY, 1110 HaABHICTh €eKCTpeMaJbHUX YMOB MOXe
O6yTH caMOO4YeBU/HOIO, a ToBHOBaXkeHHs1 KoHcTuTy1iliHoro Cyay € 06’€KTUBHUM | BU3HAYEHUM MeXaHi3-
MOM BH3HAHHS TAKOi HASIBHOCTI IK 06’€KTHBHOI PeaJIbHOCTI.

[Ipo6seMa 3 UM HiJX00M IOJISATAE B TOMY, L0 BiH HE BPaXOBY€E MOXJIMBICTh THUX CUTYyaIllil, 3a
SIKUX BHeCeHHS# 3MiH /10 KoHCcTUTYyI11ii MOXKe CTAaHOBUTU EAUHUM ePEeKTUBHUN iIHCTPYMEHT MO/[0JIAHHS eKC-
TpeMaJIbHUX YMOB i NOBEPHEHHS 10 HOpMasbHOCTI, Lle Moxe BecTu [0 pyHHalil KOHCTUTYLIMHOrO JIay
B CHJIy IeBHOI AUCOYHKII{I, 1[0 MpU3BeJia [0 BAHUKHEHHS eKCTPEMaJIbHUX YMOB a0 BUsIBUJIA cebe mics
ix HacTaHH4. [lpyruil BAXKJIMBUM MOMEHT HOJISITAE B TOMY, 1110 KpUTepii 06’€KTUBHOIrO iCHYBaHHSI YMOB
BOEHHOTO 2060 Ha/I3BUYANHOT0 CTaHy, MiCTUTh BaroMui ejieMeHT cy6’ eKTUBi3My. X04a JIOTiKa, 3aKJ/1ajieHa
B okpeMmiit aymui cyaai B. llumikina, ciifye koHenii npe3yMiiii HOpMaJbHOCTI, 2 HACTAHHS eKCTpeMa-
JIbHUX YMOB 10 CyTi pO3TJIAAAETHCA K CIIPOCTYBAaHHA LI€l Npe3yMIILii, TAM He MeHIl [I0CTA€ NPaBOMIpHY
[MUTAHHA W00 TOr0, XTO Ma€ CIPOCTOBYBATH IIPEe3yMIILiI0 HOPMaJIbHOCTI. [HaK1Ie [je NMTaHHSA 3aJullIa-
€TbCA y IiKOBUTIN fuckpelii KoHcTutyuiiHoro Cyay, skl He € cy/IoM QaKTy i TAKOXK He MOXKe MPUi-
MaTH pillleHHs 3aMicTb BU3HaYeHUX KOHCTUTYLIi€l0 OpraHiB epKaBHOI BJIa/H.

80 A63ar TepTii mignyHKTY 3.2 NyHKTY 3 MOTHUBYBaJbHOI YacThHM BucHoBKYy KoHcTuTynifiHoro Cyny Ykpainu y cipasi 3a 3Bep-
HeHHsIM BepxoBHoi Pagu Ykpainu npo HaZilaHHSI BUCHOBKY 111010 BiATIOBiAHOCTI 3aKOHONIPOEKTY PO BHeCeHHs 3MiH 10 KoHcTH-
Tynil YKpaiHu 100 HeJOTOPKaHHOCTI HAPOAHUX JenyTaTiB YKpainu Ta cyaaiB Bumoram crareit 157 i 158 Koncrurtynii Ykpainu
Biz 16 yepBHs 2015 poky Ne 1-8/2015. URL: https://zakon.rada.gov.ua/laws/show/v001v710-15#Text

81 JluB. TaM caMo, a63ar ApyruH mifnyHKTy 3.2 OyHKTY 3 MOTHBYBaJbHOI YaCTUHH.

82 OxpeMa aymka cyani Koncruryuniiinoro Cyay Ykpainu lllumkina B.I. crocoBHO BucHoBky KoHcTuTyniiHoro Cyny Ykpainu y
crpaBi 3a 3BepHeHHAM BepxoBHoi Pasu YkpaiHu mpo HaZilaHHS BUCHOBKY IL[0/I0 BiANOBiIHOCTI 3aKOHONMPOEKTY PO BHECEHHS
3MiH o KoHcTuTynii Ykpainu mozo0 HeZloTOpKaHHOCTI HApOAHUX AenyTaTiB YKpainu Ta cyaniB Bumoram cratedt 157 i 158 KoH-
crutynii Yxpainu. URL: https://zakon.rada.gov.ua/laws/show/nh01d710-15#n2

VKPAIHCbKUI YACOIUC KOHCTUTYIL[IMHOIO [TPABA



| HAYKOBI CTATTI

Cyansa CranicsaB llleBuyk B cBOi# okpeMil AyMiIli A0 1ibOro BUCHOBKY TaK0X PO3KPUTHUKYBAB I0-
3ullil0 GiJILIIOCTI, IKa HAa HOro JyMKY, GopMaJbHO MiAiHILIA 10 OLiHKK 3alPONOHOBAHUX KOHCTUTYIiN-
HUX 3MiH o0 ix BignoBigHocTi ctatti 157 KoHcTuTynil Ykpainu i, ik Hacaifjok, npunyctuaaca psaay
KOHLEeNTYa/IbHUX [IOMUJIOK.

[Mo3unisa cyaai C. llleBuyka moJisirae B TOMY, 1[0 IOJIOXKEHHS YacTUHU Apyroi ctaTTi 157 KoHcTH-
Tyuil YkpaiHu cnpsiMoBaHi Ha «36epexeHHs CTabiJIbHOCTI KOHCTUTYLiMHOrO JIaly Ta HEJOMYIIEHHS YX-
BaJIeHHS1 MOCHINIHUX, HEOOI'PYHTOBAHUX i CBaBIIbHUX pillleHb, 3yMOBJIEHUX Pi3HUMU 06CTaBUHAMU, SIKi
MalOThb MicIie i/l YaC BOEHHOTO a60 HaZ3BUYAMHOI0 CTaHy»83, AJ’Ke 32 eKCTPEMaJIbHUX YMOB «306iJbIIIy-
€TBCS KiMBbKICTh QpycTpaniiHUX CUTYalil, BHACIIAOK Y0Oro 6araTo Jiroieil nepecTaloTb KPUTUYHO MUC-
JINTH, @ TOMY MiATPUMYIOTh aBTOPUTAPHI CIOCOOH Ta METOAM YIIPAaBJiHHSA Jlep>KaBHUMU CIIpaBaMu»84,

Cynnsa C. lleBuyk moropkyeThes, o KoHctutyuiiitnui Cy YkpaiHu Ma€ iMILIILUTHI TOBHOBa-
»KeHH 3TifHo YacTuHU Japyroi craTTi 157 KoHCcTUTYLIT OI[iIHMTH HasiBHICTb KPU30BOi CUTYAIlil B CyCIiJib-
CTBi i TOMy Ma€ BUPOOHUTH KpUTepil JOMyCTUMOCTi BHeceHHs 3MiH 710 KoHcTUTyIii YKpaiHu B yMOBAx Cy-
cnisibHOI HebGe3nekHy, Ha 1110 BKa3ye yacTuHa Apyra craTTi 157 Konctutyuii Ykpainu. llono Takux kpuTe-
piiB cynas C. llleBuyk BBaXKa€, 110 BiZMOBIHO /10 pO3MIUPEHOTr0 TJAyMadeHHsI YaCTUHU Jpyroi ctaTTi 157
KoHcTuTynii Ykpainy, He MOXXHa BHOCUTH 3MiHH, SIKi85:

3aTBEP/KYIOThCS BCeYKpPaiHCbKUM pedepeHyMOM, OCKIJIbKY Jlep:KaBa THMYaCcOBO HE MOXe BCTa-
HOBUTH CBill KOHTPOJIb Ta MOMIMPUTH JlepKaBHUM CyBepPEHITET Ha BCi KOHCTUTYIiHHO BU3HAYeH] a/IMiHi-
CTPaTHUBHO-TEPUTOPiaJIbHI OJUHUILL;

nepes6avyal0Th CYyTTEBY 3MiHY CUCTEMH KOHCTUTYLIMHUX NMPaB i cBO60/ JIIOJUHY | TpOMaisiHUHA,
ix rapaHTi#i, 3MicTy 1 06cATY, y TOMY 4uC/i 060B’sI3KiB, KpUTEPIiB 06MexKeHHs, a60 BBeJleHHsI 0OMeXXeHb
1010 KOHCTUTYI[IMHUX MPaB i CBO6O/, IKi HE OXOIIIOIThHCS NepPesikoM, 0 MiCTUThCS Y YacTUHI ApyTii
ctaTTi 64 KoHcTUTyLiil YKpainy, asie 06yMoBJieHi paKTHUIYHUM BOEHHUM CTAHOM, a/pKe 1i IUTaHHS MoTpe-
OYI0Tb eTaJbHOTO BUBYEHHS Ta My6JIIYHOr0 06rOBOPEHHS B PEKHUMI MUPHOTO 4Yacy (HampuKJaJ, 3anpo-
Ba/[P)KeHHS CMePTHOI KapH siK BUAY KPUMiHAJIbHOTO MOKAapaHHA);

nepes6avyaloTh 3MiHY KOHCTUTYILIMHOrO JIa/ly AePKaBU yepes iCTOTHUM nepepo3no/ii NoBHOBa-
’KeHb MiX riJIKaMU BJIaZid, BUBHAYEHUX Yy THX po3aiziax KoHcTuTynii Ykpainy, ki He oTpe6y0Th 3aTBEp-
JKeHHsI Ha BceyKpaiHCbKOMY pedepeH/IyMi, ajie BIUIMBAIOTh HA KOHCTUTYL[iMHUNA MeXaHi3M CTPUMYBaHb
i mpoTUBar Ta, 4K HacJi0K, Ha HaAMIpHY KOHLeHTpalil0 BJaJy, L0 NPU3BOAUTH L0 i1 y3ypnalii i 3HU-
IIeHHs CBOOOY IiJl rac/ilaMu 60pOTbOU 3 BOPOTaMHU.

[liaxig, 3anponoHoBanuii cyazeto C. [lleBuykoM, B6Aa4a€ETHCA TaKUM, [0 HAWOI/IbII BiAIOBIiAAE ITi-
JisIM yacTuHU Apyroi ctaTti 157 Konctutyuil. KoncTuTyLisa YkpaiHu He € cyiliuJjaJibHUM IAKTOM - SKLLO0
KOHCTUTYLiHHUM 13/ BUSIBJISIETHCS HE3/JAHUM B CUJIY EBHUX JUCOYHKIIM faTU edeKTUBHY BiiNTOBiAb HA
eKCTpeMaJibHi YMOBH, TO HaJIE)KHUM iHCTPYMEHTOM pearyBaHHS Ha TaKi yMOBU MOXKYTb OYTH KOHCTHUTY-
LifHiI 3MiHY, cCIpsSIMOBAHI Ha BiTHOBJIEHHSI yMOB HOpPMaJ/IbHOCTi. BifiMoBa BiJi IbOr'0 iHCTPYMEHTY MOXKe
MaTH aTajbHi HACAIKU AJis KOHCTUTYLiiHOrO Jaay B nisiomy. OgHak Koncrturtyuiinuit Cyn Ykpainu
Ma€ y6e3MneuuTH Bij] 3JI0BXKMBaHHS LIUM iHCTPYMEHTOM B YMOBaX MOpPaJIbHOI MaHiKH, 110 BJaCHe 3aKJa-
JleHo B GOpMyJIF0BaHHI YacTUHU ApyToi ctaTTi 157.

4.3. [IpepoeamusHi nogHosaxceHHs1 BepxosHoi Padu YkpaiHu

Ockinbku nosoxeHHd Pozginy XIII KoHcTUTYLil Bpery/iboOBYIOTh NOPAAOK i poLeAypy peasisanil
MOXiZIHOI yCTaHOBYOI BJIaJY, IEPBUHHA YCTAaHOBYA BJIa/id, 3a/IMIIAIOYXCh SBUILEM N03allpaBOBUM, fIKe
KOHCOJIiAYETHCA i, TAK OM MOBUTH, MaTepiani3y€eThbCs 32 BUHATKOBUX 06CTaBUH KOHCTUTYL[IHHOTO MOMe-
HTY, He MOXKe 32 CBOEI0 MPUPO0I0 6YTH BMOHTOBAHA Y *KOPCTKI NMpoLeAypHi MOJI0XKEeHHS 040 NOPAAKY
BHeceHHs 3MiH 10 KoHcTuTynil YkpaiHu. Y KOHCTUTYLiMHI MOMEHTH aBTOpaMU pillleHHS He € OpraHu

83 OxpeMa ayMmka cyani KoncruryuniiiHoro Cyny Ykpainu llleBuyka C.B. ctrocoBHo BucHoBKy KoHcTuTynifinoro Cyny Ykpainu y
crnpaBi 3a 3BepHeHHAM BepxoBHoi Pasu YkpaiHu mpo HaZilaHHS BUCHOBKY IL[0/I0 BiANOBiHOCTI 3aKOHONMPOEKTY PO BHECEHHS
3MiH o KoHcTuTynii Ykpainu mos0 HeZloTOpKaHHOCTI HApOAHUX AenyTaTiB YKpainu Ta cyaniB BumMoram crateit 157 i 158 KoH-
crutynii Yxpainu. URL: https://zakon.rada.gov.ua/laws/show/ng01d710-15#n2

84 Tam camo.

85 Tam camo.
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YCTaHOBJIEHO]I BJIa/IY, 1110 IX CAHKI[IOHYIOTb. Y mepio Npo6y/»KeHHS MOJIITUYHOI CIIJIBHOTH, YK YCTaHO-
BYa BJIaJla € HeBiuyKyBaHo, [lap/laMeHT MoXe HabyBaTH SIKOCTi MeAiaTopa MepBUHHOI yCTaHOBYOI
BJIAJIU TiJIbKU SIKIO € YIIOBHOBA>KEHWUM 3a/y4€HOI0 MOJITUYHOI0 Halli€elo (HapoAoM) i TIIbKU SKIIO i€ K
MPOJIOBXXEHHSA KOJIEKTUBHOI CHIJIBHOTH MOJITUYHOL Hallil. Y TaKOMy BUNIAAKy NapJIaMeHT i€ K YCTaHO-
BUi 360pH, a HOT0 YJIeHH BUCTYNAIOTh SIK «eKCTPAOPANHAPHI», a He «3BUYaNHI» NpeJCTaBHUKH HOCid Ie-
PBHHHOI ycTaHOBYOI Bj1a/u86. CamMy y Taki MOMEHTHU «eKCTPAOPAMHAPHOTr0» IPeICTABHUI[TBA TapJlaMeHT
OTPUMYE NMpepOoTraTHUBHI MTOBHOBAXKEHHS — IOBHOBAXKEHHS peaslizyBaTH IEPBUHHY YCTAaHOBY BJIaJly 3 Me-
TOIO 3aXHCTY i 30epe’KeHHS MOJIITUYHOI CIiJIbHOTH IIJIIXOM 3MiHM KOHCTUTYI[IHHOTO JIafdy.

3 TouKM 30py Teopii ycTaHOBYOI BJIaAN ¥ KOHCTUTYL[iHHI MOMEHTH, 110 MOCTAITh 3a 0COBJUBUX
eKCTpeMaJlbHUX YMOB, KOJIU BTPAya€ThCA BiIMIHHICTh Mi>k 6Y/IEHHOI BJIa/I0K0, HOCIEM SIKOI € yCTAaHOB-
JieHi opraHu Jiep:aBu (Map/jiaMeHT, OpraHy BUKOHABYOI BJIaJIY, CYy/iM), Ta CaKpaJIbHOIO BJa/1010 (IEPBHH-
HOI0 YCTAaHOBYOIO BJI3/IO HApo/y) i HA HE3HAYHUH Yac MaTepiani3yeThbCs TPAHCIEH/JeHTHA CIiJIbHOTA
«HApOo/», BKIYalThCA 1HIII YUHHUKH, 110 3aKJaJeHi B KOJIEKTUBHOMY HECBiZJOMOMY, B CyCHiJIbHUX ap-
XeTunax. 3HOBy BUHHUKAE HaWOiNbIMNi paHTOM MOJIITUYHOI CIJILHOTU — 6e3CMepTHE TiJIo HAapoAy, L0
TpaHcOPMYEThCA 3 ro66ceHiBCcbKUx beremoTa Ha JleBiadana®’. [ Taka TpaHchopMallis He MoxKe 6YTH 00-
MeXKeHa OyJb-IKUMU KOHCTUTYLiHHUMU TeKCTaMH, IpaBUJIaMu UM MpoueypaMmuss,

Cy4acHUM MOCTMOJePHUM KOHCTUTYLIOHAJI3M, SIK i HOTO MoNepeHUK - JibepalbHUN KOHCTUTY-
nionasizM XIX - nepuroi nosoBuHu XX CT., nepebyBae mij Ai€l0 1[UX NPOTHUJIEKHUX CUJ — BiJiLleHTPOBOI
CHJIM TIEPBUHHOI YCTAHOBYO1 BJIaJIH i IOIEHTPOBOI CUJIM KOHCTUTYIiHHOI GOopMH. 33 3BUMaHHUX YMOB MK
JIBOMa CHJIaMU 36epiraeTbcs piBHOBara: IeMOKpaTHYHI IpolleAypy 3a6€e3MedyTh OalaHC i JIeriTUMHICTD
KOHCTUTYLilHOTO J1aZly. OZJHaK B eKCTpeMaIbHUX YMOBax TaKUi 6aslaHC MOXKe OYTH BTpayeHHUH, 1[0 MOXKe
BECTH /10 3HUIIIEHHS CTAPOro KOHCTUTYI[IMHOTO JIa/ly i NOCTAaHOBJIEHHSI HOBOTO.

Jpyruii BaXKJIMBUM MOMEHT, IKUM CJIii MaTH Ha YBasi, MOJIITa€ B TOMY, 110 GOPMOI0 peaJtisaliii
MEepPBUHHOI YCTAHOBYOI BJIaJIU MOXKe OYTH He TiJIbKM HOBA KOHCTUTYIiSl UM BHECEHHS 3MiH /10 YNHHOTO
KOHCTUTYILiHOTO TeKCTy. [lepBUHHA ycTaHOBYA BJ1aJia He 3B’s13aHa *KO/JHOI0 GOPMOI0 LI0/I0 CBOET peaJli-
3auil.

[le#d mocTysaT NiATBEP/PKYETbCSA KOHCTUTYLINMHOIO icTOpielo YKpaiHu. Peasizanis ycraHoB4Yoil
BJIaJIN B KOHCTUTYLiMHIH icTOpii YKpaiHu He 06MexXyBasiacst IpUHHATTAM HOBoI KoHcTUTYLii B 1996 porri
YU 3aKOHIB PO BHeCeHH 3MiH 10 Hel B nopaaky Posginy XIII Koncruryuii. [lo akTiB peanisanii yctaHoB-
40l BJIaJY TaKOX HajexaTb8?: (1) Jleksapaniss npo Aep>kaBHUM cyBepeHiTeT YKpainu 1990 poky??; (2)
AKT nporoJionieHHs He3ajexxHOCTi Ykpainu 1991 poky®! i [loctanoBa BepxoBHoi Pagu Ykpaincbkoi PCP
«IIpo nporoJionieHHs He3a/leXXHOCTI Ykpainu»9?; (3) [loctanoBa BepxoBHoi Pasu Ykpainu «Ilpo TekcT
KoHcTuTynii Ykpainu B pefakiil 28 yepBHA 1996 poky, i3 3MiHaMU | J0OTOBHEHHAMY, BHECEHUMHU 3aKO0-
HaMHM YKpainu Big 8 rpyaus 2004 poky Ne 2222-1V, Big 1 sotoro 2011 poky Ne 2952-VI, Big 19 BepecHs

86 Jlug. Barshack L. Constituent Power as Body: Outline of a Constitutional Theology. The University of Toronto Law Journal. 2006.
Vol. 56, No. 3. P. 201.

87 [Ilogo cumBoJisMy Tomaca ['o66ca i anto3siit wono beremora i Jlepiadana auB. BoasuHikoB 0. Mixk JleBiadpanom i beremoTom:
KoHcTuTynifi-AucKypc i KpyuMiHa/ibHe NIpaBO B YMOBaX NOCTMOAepHyY. KpuminaabHa ocmuyis 8 YKpaini: sukauku ma nepcnek-
musu 8 ceimsi koHcmumyyitiHoi pegpopmu. K.: BAITE, 2015. c. 7-24

88 BoasinHiKOB O. KoHcTUTyLis i peBosonia: aHaToMis ycTaHOBYOI Baaau. KoHcmumyyitinuii noainoe. 20 pokie Koncmumyyii
YKkpainu: cycninbcmeo i enada 8 koncmumyyiiinHomy npoyeci. K.: BAITE, 2016. C. 69

89 Jlo uboro nepesiky MoXJIMBO IOAATH 3 HEBHUMH 3acTepexeHHAMH KoHcTuTtynitnui Jorosip 1995 poky. [lus. KoHCTHTYLiH-
Hui Jlorosip mix BepxoBHoto Pasoro Ykpainu Ta [Ipe3ueHTom YKpaiHu mpo oCHOBHI 3acajy oprani3arii Ta ¢yHKIioHyBaHHS
Jlep>KaBHOI BJ1aJy i MicLieBOro caMOBpsA/yBaHHA B YKpaiHi Ha nepiof fo npulHATTA HoBol KoHcTuTynii Ykpainu Bif 8 yepBHA
1995 poky. URL: https://zakon.rada.gov.ua/laws/show/1%D0%BA/95-%D0%B2%D1%80.

90 JlexJlapanisi mpo Jep:KaBHUM cyBepeHiTeT YKpainu Bif 16 sunua 1990 poky Ne 55-XII. URL:
https://zakon.rada.gov.ua/laws/show/55-12.

91 AKT nporoJiouieHHsI He3aJleXXHOCTi Ykpainu 24 ceprias 1991 poky. URL: https://zakon.rada.gov.ua/laws/show/1427-12.

92 [loctanoBa BepxoBHoi Pagu Ykpaincbkoi PCP «IIpo nporosiomeHHs He3aeXHOCTI Ykpainu» Bif 24 cepnHsa 1991 poky Ne 1427-
XII. URL: https://zakon.rada.gov.ua/laws/show/1427-12.
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2013 poky Ne 586-VII»; (4) 3akoH Ykpainu «IIpo BigHOBJIeHHS [ii oOKpeMux nosokeHb KoHcTUTy1IiT YK-
painu» Big 21 mrotoro 2014 poky Ne 742-VIIL. Ilpu ubomy ani Koncrutyuisa 1978 poky, aHi Koncrutyuia
1996 poky He nepeabdavaau Taki GopMu peasisallii ycTaHOBYOI BJaJU.

KoHcTuTynifiHa icTopis i mpakTHKa BUMaralThb aHaJIi3y i KOHLeNnTyasti3anii nux ¢popm peasizarii
ycraHoBuoil Biaagu [lapaamenTy. Po3aia XIII Konctutyuii 1996 poky BperyJ/boBy€E MificCTaBU, NOPSAAOK i
Mexi peasizauii [lapslaMeHTOM NOXiTHOI YCTaHOBYOI BJIa/iY, OJHAK Lii aKTHU He BITHOCATBCA 10 KaTeropii
3aKOHIB Ip0 BHECEeHHS 3MiH. BOHM €, BJlacHe, akTaMu peastizaliii 1peporaTUBHUX YU 3aJIMILIKOBUX I103aTe-
KCTyaJIbHUX YCTAHOBYMX IOBHOBAXKEHb YKpaiHCbKOTO [lapsiaMeHTy. [ AKII0 IOC/yTOBYBAaTUCA KaTeropi-
amu M. PosHas i kBasipikyBaTH ycTaHOBYI oBHOBaxkeHHs BPY yepes KoHIenLito sui generis, To i Ko-
HTUHYYM BKJ/IIOYAE fIK OXI/|HI yCTaHOBYI NOBHOBaXXeHHS, Bpery/aboBaHi Posaisom XIII, Tak i iHui, npepo-
raTHUBHI, IKUX BOHa HA6YBa€ B KOHCTUTYIiliHi MOMEHTH.

Ha nmigTpuMKy npeporaTUBHUX yCTAaHOBYMX INOBHOBAXKE€Hb YKPAiHCbKOI'O IMApJIAMEHTY iCHYIOTb
(1) xoHTEeKCcTya/bHUM i (2) HOpMAaTUBHUM apryMeHTH. KOHTEKCTyaJlbHUM apryMeHTOM Ha KOPUCTb 36e-
pexxeHHs 3a BepxoBHoM Pasioto YkpaiHU TaKHX YCTAHOBYMX NOBHOBAXKEHD € MPUHIUIT KOHCTUTYLiAHOTO
KOHTHHYyiTeTy. [Ipeambysia KonctuTtyuii nporosiomye, o BepxoBHa Paja Ykpainu npuiiMmae KoHcTuTy-
1ito «BiJ| iMeHi YKpaiHCbKOT0 HAapoAy» i TAKKUM YHHOM BHUPAKAE «CYBEPEHHY BOJIID HAPOAY», (X0ua IOpH-
JudHo npuiHATTA KoHcTuTynil Ykpainu Big6ysiocs BifnosigHo fo nonoxeHb KoHcTuTywii 1978 poky?3).
3aigeosioriero Koncrutynii 1978 poky BepxoBHa Pajja 36epirasia ycraHoBYi NOBHOBaXKeHHS i HaBiTh $o-
PMaJIbHO MOIJIa BUCTYIIAaTU B AKOCTI IK 3aKOHO/ZABLf, TaK | KOHCTUTYLiEAABILIsA%4,

s napagurma HapoJoBJaA/s, WO TpaHCcopMyBasiacs 3 Teopil «BJaagu paj» Ha MapJiaMeHTa-
pH3M, HA0OUHO POCTENKYETHCS B MEPIIOMY YCTAaHOBUOMY aKTi YKpainu — Jleksiapaiii npo AepkaBHUH Cy-
BepeHiTeT Ykpainu 1990 poky - sskuii 6YB NpOToJIollIeHUH «0CHOBOIO /i1 HOBoi KOHCTUTYIIi], 3aKOHIB
Ykpainu»%. 3rigHo a63any Tpetboro Posainy I, «IloBHOBAaAAs1 Hapoay YKpaiHU peasli3yeTbCcs HA OCHOBI
KoHctutynii Pecniy6Jiiku ik 6e31ocepeiHbO, TaK i Uepe3 HapOJHUX JIeNyTaTiB, 06paHux A0 BepxoBHOI i
MicueBux Pajsi Ykpaincbkoi PCP». A a63a1; ueTBepTUH LIbOT0 2 Po3/iny npsiMo nporoJiomye, 1o «Big iMmeni
BCbOTO HAPO/Y MOXe BUCTYIaTH BUKJIOYHO BepxoBHa Pazia Ykpaincekoi PCPx.

Hepo3puBHO 3 UM aKTOM [OB’sI3aHUH iHIINWM 3acaJHUYHNH aKT, 1110 Ma€ CyIPaKOHCTUTYIiliHe 3Ha-
YyeHHs — AKT NporoJiollleHHsI He3a/IeXKHOCTI YKpainu, npuHaTuil 24 cepnusa 1991 BepxoBHotwo Pazoro
YPCP i cxBanenuit 1 rpygHsa 1991 poky BceHapofHUM pedepeHayMoM. YeTBepTuil ab3al, npeaM6yiu
AKTa 6e3rnocepe/JHbO MMOCUIAETHCA Ha JleKapariito Ipo Jep:KaBHUN CyBepeHiTeT YKpaiHu.

[I[pUHIMI KOHCTUTYLIMHOr0 KOHTHUHYITETYy, TOMY, BU3HAaYa€ KOHTEKCT TJyMadyeHHA: BepxoBHa
Pajia ik npeicTaBHULILKWM opraH, 110 npuiiMaB KoHctuTytito 1996 poky, foci icHye ik €AIMHUN 3aKOHO-
JlaBUMi opraH?, oHAK Y KOHCTUTYLiMiHi MOMEHTH BiH MO>Xe HabyBaTU 03HaK iIHCTUTYTY, uepes AIKUH Ha-
POJi IK HOCil IepBUHHOI yCTaHOBYOI BJIaJiy peasli3ye 110 BJay 6e3nocepeHbo. IHIuMuU ciioBamMu Bep-

93 30KkpeMa NYHKT NepLIMi YacTUHU TPeThoi cT. 97 KoHcTuTyLii 1978 poKy BU3HauYaB BUK/IIOYHE TOBHOBaXKeHHS BepxoBHOi Pasu
oo npuiHATTA KoHcTUTYLii, BHeceHHS A0 Hel 3MiH, a ocTaHHIM noJioxkeHHsIM KoHcTuTyii 1978 poky 6y/10 BCTaHOBJIEHO, 1110
«3MiHa KoHcTuTyuii» 3ailicHI0EThCA pilleHHsM BepxoBHOI Pasy, npuAHATUM 6ibLIICTIO HE MEHII SIK JIBi TPETHHU Bij 3arajibHOl
KiJIbKOCTi HapoaHuUX AenyTtaTiB YkpaiHu. Konctutyuis (OcHoBHuil 3akoH) YPCP Bim 20 kBiTHa 1978 poky Ne 888-IX. URL:
https://zakon.rada.gov.ua/laws/show/888-09.

94 1ls1 ijeosiorisi MoegHAHHA 3aKOHO/ABYO]I i KOHCTUTYLi€Aa40i QYHKIIM NOXOAUTh Bij Teopii pagsaHCchKoi Biaaau (Biaasu pax),
3TiJHO AKOI paZi¥ PO3TJ/IAAAINACA K IOBHOBaXKHI OpraHU caMOOpraHisanil HaceJleHHs, 10 [TI0E€AHYBaJ/IM 3aKOHO/ABYi, po3nopsaayi,
KOHTPOJIbHI QYHKILiI, TOGTO «BCIO IIOBHOTY BJIaH».

95 3aksroyHUM a63ary Jexsnapanii mpo gepxaBHUH cyBepeHiTeT Ykpainu Big 16 smnmas 1990 poky Ne 55-XII. URL:
https://zakon.rada.gov.ua/laws/show/55-12.

96 Y pimenni Ne 3-31/1997 KCY Bu3HaB, 1o «... npuiHATTA KoHcTUTy1il YKpainu BepxoBHoto Pajioto Ykpainu 6yJ10 6e3nocepe-
JIHIM aKTOM peaJii3aljii cyBepeHiTeTy HapoJy», OJJHAaK 3ayBa>KMB, 110 HAPOJ U «TIJIbKHM 0JHOPA30BO YIIOBHOBaXKMB BepxoBHy Pany
YkpaiHu Ha ii npUUHATTA».

A63an nepmuii nyHKTy 4 MOTHBYBasbHOI YacTuHU PimeHHs KonctutyuiiHoro Cyay Ykpainu Big 11 sunas 1997 poky Ne 3-
31/1997. URL: https://zakon.rada.gov.ua/laws/show/v003p710-97.

Opnnak KCY He po3’sicHUB, Ha micTaBi 4oro BiH 3po6HUB BUCHOBOK PO «OZHOPa30Be YIIOBHOBAXKEHHS», aJKe MiJICTaBO0 MPUH-
HATTA KoHcTuTynii 1996 poky 6ysiu moJsI0KeHHS MyHKTY MePLIOro YacTHHU TpeThboi cT. 97 KoHncTuTynii 1978 poky.
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xoBHa Pazia Ykpainu 3anumaeTtbcs locus imperii — opraHoM, 110 B KOHCTUTYIiHHI MOMEHTH MOXKe Haby-
BaTH 03HAK «eKCTPAOPAMHAPHOTO» MpeiCTaBHHUKA HOCisl IEPBUHHOI yCTAHOBYOI BJIa/iy, PO 1110 HAeThCs
B Jlekiapariii npo Jiep>kaBHUM CyBepeHiTeT.

HopMaTHUBHHI apryMeHT Ma€ [jBa KOMIOHeHTHU. [lepmiunii 3aknageHuit B camid KoHcTtuTtynii, a
came y Po3gii [, npyHIMNY IKOT0 «BU3HAYAIOTh YKPAIHCbKHUUM KOHCTUTYLIMHUY J1aJi»97, a TAaK0>K BHYTPi-
IIHI0 i€Epapxil0 KOHCTUTYLiMHUX M0J0KeHb. KOHCTUTYLIiMHI MOJ/0XKeHHST MalOTh PO3TJISAATUCS BUKJIIO-
YHO Y LIiJTICHOCTI, 1110, TUM He MeHlll, He 1036aBJIsSIE BAXKJIMBOCTI | MUTOMOI Baru okpemi nosioxxeHHs1 KoH-
ctuTyuii. ko nosioxkeHHss KOHCTUTYIII BUT/IyMadylOThCA Y CIOCIO, 1110 3armepevye, CIOTBOPIOE UM 3He-
Ba)Ka€ MPUHLMIIN KOHCTUTYL[IWHOTO JIaZly (Hanpukiaj, Beje 0 6e3KapHOCTI MocaZj0BUX 0Ci6, BUNIPAB/[0-
BY€E CBaBiJIbHI pillleHHSI YU SBJSIOTh COO0I CHPOOY MOBaJieHHS KOHCTUTYILIMHOrO Jajly), Take TJyMa-
YyeHHS € HeJliicHUM98. Lle 03Havag, 1110 y BUMA/IKy HAaCTaHHSA eKCTPeMaIbHUX YMOB, 1110 CIPUYUHSIOTh JJU-
COYHKIIiI0 MOITUYHOI CUCTEMH, KOJIM CUCTeMA CTPUMYBaHb i MPOTHUBAr He CHPAIbOBYE, a CTAbIIbHICTh
KOHCTHUTYIiHHOTO JIaJly ONMUHSETHC i/ 3arp03010, Ma€ iCHyBaTH JIETITUMHA iHCTUTYIIisl, 6€31mocepeIHbO
MOB’si3aHa 3 HApPO/OM, siKa € 3/]JaTHOI0 3anobirTy y3ypnatii Jep:kaBHoi BJIa/iu Ta y3ypHallii BUKJIIOYHOTO
NpaBa HapoAy BU3HA4YaTH i 3MiHIOBAaTH KOHCTUTYLIiIHHUU saj B YKpaiHi. [[g BUMora BUnJiMBae 3i ctaTTi 1
KoHcTuTyLil, iKa BCTAaHOBJIIOE IPUHIIUI AEMOKPATUYHOI JIep)KaBy Ta CTATTi 5, IKOI HOCIEM CyBepeHi-
TeTy i EAMHUM /KepeJsioM BJIaJiM B YKpaiHi BU3HAYeHUM Hapo/.

Jpyruii KOMIOHEHT MOB’I3aHUI 3 CAMOI0 MPUPOJ0I0 KOHCTUTYI[IMHUX MOMeHTiB. KoHllenTyauti-
3auid NpeporaTUBHOI YCTAaHOBYOI BJIaJM Ma€ JAaTU BiJIOBiZb HA OCHOBOIIOJIOXKHE NUTAHHA CYy4aCHOro
KOHCTUTYIIOHAJI3MY: 1[0 MOXK€e KOHCTUTYL[iHHA JIeMOKpaTisl JIeriTUMHO 3pO0HUTH, 1100 3aXUCTUTH cebe
3a eKCTpeMaJbHUX YMOB, siKi HECyTh HarajbHY 3arposy JAeMOKpaTii abo caMoMy KOHCTUTYIiHHOMY
Jaay?9? HanpukJiaj, KoJu opraH, BignosigasibHui 3a 3axuct KoHcTuTyllii abo HaliBUIIa T0caZjoBa 0coba
Jlep>KaBH, siKa € rapaHToOM Jojep>kaHHsA KoHcTuTyIil YKpainy, mpaB i cBo60/] JIIOAWUHH i TpOMaAsIHUHA,
BUYMHSIOTD Ail, 1110 NiAPUBaOTh OCHOBU KOHCTUTYLIIHHOIO JIaZly i AeMOoKpaTil. K110 1li KOHCTUTYLiHI Op-
raHU He 3/]JaTHi 3aXUCTUTH KOHCTUTYLIMHY IeMOKpaTito abo HaBiTh CHPUYUHSIOTh eKCTpeMaJibHi YMOBH,
SKi HeCyTh 1l HaraJbHy 3arpo3y, came BepxoBHa Pajia 3anuiiaetbes TUM locus imperii, 1110 TOTeHIiMHO i
JIETITUMHO MOX€e BUCTYIHUTH K MeJiaTop TBOPYOI CTOPOHU MEPBUHHOI YCTAaHOBYOI BJIaJH, abU MPOTH-
CTOSATH CIpo6aM MOBaJIeHHSI KOHCTUTYIL[IHHOTO JIaay.

3 Touku 30py Teopii ycTaHOBYOI Bjiagu 3MiHU 2014 poKy BifaOyUCA B ipaMaTUYHUM NIepio/] KOH-
cTUTyLiliHOrO MoMeHTY. | BepxoBHa Pajia, npuiiMarouu 1i 3MiHM, peaJsiisyBaJsia CBOi IpeporaTUBHI IOBHO-
BaXKEHH4 i Aisijia IK iIHCTPYMEHT MepBUHHOI ycTaHOBYOI Bjaau. Ockisibku BUMoru Po3ainy XIII Konctury-
LIil BperyJbOBYIOTh NOPALOK 1 IpoLeAypy peasisanii noxijHoOl yCTaHOBYOI BJIaJi4, IePBUHHA YCTaHOBYA
BJIa/13, 3aJIUIIAIOYUCH SIBUIIEM N103aNPAaBOBUM, IKe KOHCOJIIAYEThCA i, TaKk 6 MOBUTH, MaTepianizyeTbcst
3a BUHSITKOBUX 06CTAaBMH KOHCTUTYLIHOTO MOMEHTY, HE MOK€ 32 CBOEI NPUPOJ010 6YTH BMOHTOBAHA y
»KOPCTKI NMpoleAyPHi MOJI0KEHHS 1[0/10 OPSAAKY BHECeHHs 3MiH A0 KoHcTuTylii YKkpaiHu. YKpaiHCbKUH
napJiaMeHT 36epirae NOTeHLiHHICTh «eKCTPaopJUHAPHOI0» [IPeACTaBHUKA HOCisl IEPBUHHOI yCTaHOBYO]
BJIQJIU i NPU HAaCTaHHI KOHCTUTYLiHOTO MOMEHTY 11i TOBHOBaXKEHHSI NIEPBUHHOI YCTAaHOBYOI BJIa/IU CTa-
I0Tbh peaJIbHUMMHU.

97 JluB. ab63al nepwui minyHKTy 2.1 MyHKTY 2 MOTHBYBa/JbHOI YacTUHU PimenHsa Koncruryuiitnoro Cyny Ykpaiau (Jpyruit
ceHarT) Bij 18 yepBHsa 2020 poky Ne 5-p(1I)/2020. URL: https://zakon.rada.gov.ua/laws/show/va05p710-20.

98 Jlus. Dietze G. Unconstitutional Constitutional Norms? Constitutional Development in Postwar Germany. Virginia Law Review.
1956. Vol. 42, No. 1. P. 18-19.

Y 1boMy acnekTi {1 CBiJOMO YHMKAl0 IMTaHHS HEKOHCTUTYLIMHOCTI OKpeMUX noJsioxkeHb KoHcTuTyLii. JIviie HaBeAy MO3ULi0
Koncrurynifinoro Cyay baBapii: «HikueMHicTb nosiocxxeHHs1 KOHCTUTYIIiT He 3anepevyeThbCs TIIBKY Ha HificTaBi Toro gpaxry, 1o
TaKe MMOJIOXKeHHS € YacTUHOI0 KoHcTuTynii. Azke icHYIOTh HacTi/IbKK QyHIaMeHTa/IbHI KOHCTUTYLiHI HOPMHY, 1110 CTAaHOBJISITh
HPOSAB HaIKOHCTUTYLIHHOr 0 NpaBa i BOHU 3060B’A3YI0Tb 6e3M0cepeiHbO KOHCTUTYLi€JaBLd; 1HII KOHCTUTYLiHHI 10JI0)KeHHS,
1[0 He MAalTb TAKOr0 BHUCOKOrO CTaTycCy, i cymepeyaTb TakKMM HOpMaM, MOXyTb OyTH ckacoBaHi». LluT. 3a Barak A.
Unconstitutional Constitutional Amendments. Israel Law Review. 2011. Vol. 44, No.3. P. 329.

99 Roznai Y., Albert R. Introduction: Modern Pressures on Constitutionalism, in Richard Albert, Yaniv Roznai ed. Constitutionalism
Under Extreme Conditions Law, Emergency, Exception. Cham: Springer, 2020. P. 4.
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BuCHOBKH

[TIoHATTS eKCTpeMa/IbHUX YMOB HEPO3PUBHO MOB’si3aHe 3 PO3YMiHHSAIM «HOPMaJILHOCTi» caMe B
TOMY CEHCI, 1110 BOHU PO3IVISAAIThCA K ABUILA, L0 JIeXKaTh 1033 paMKaMy 3BUYAaWHOTO XOAY MOAiN 4u
O4iKyBaHUX [jill. 3BUYaliHi YMOBU «HOPMaJIbHOCTI» € NPaBUJIOM, @ EKCTpeMasibHi YMOBU — BUHATKOM. 3
Takoi TOYKH 30py KaTeropis HOPMaJbHOCTI BHCTYIA€E CIHPOCTOBHOW mpe3yMmmnunieto (rebuttable
presumption). B oHTOJIOTIYHOMY CEHCI 1je TepeTBOPIOE eKCTpeMaJibHi YMOBU Ha MiJ[CTaBy JJisl CIIPOCTY-
BaHHS 3arajibHOI i CUJIbHOI Npe3yMILii HOPMaJbHOCTI, 2 B OPUAUYHOMY CEHCI 1ie BCTaHOBJIIOE BUCOKUI
TATap AOBeJIeHHs, AKUH He 3B’13aHUM GopMaJbHUMH 03HAaKaMH HasIBHOCTI YH BificyTHOCTI opManbHOIO
pillleHHS PO 3aNpoBa/JKEHHS HAaA3BUYaWHHUX PEKUMIB.

3 TOUYKH 30py Teopii KOHCTUTYIiIOHA/MiI3MYy BU3HA4YaJbHOI OCOBGJIUBICTIO eKCTPEMAIbHUX YMOB €
HaraJibHa, TO6GTO peasibHa i 6e3mocepe/iHs, 3arpo3a KOHCTUTYLiHHOMY JiaAy Ta MOJITUYHIN COiJBHOTI.
Tomy Jiorika pearyBaHHs Ha TaKi yMOBH I0JISITA€ B 0XOPOHi Ta 36epexkeHHi. OHAK B 3a/I€?KHOCTI Bif| TOTO,
110 € IpeAMeTOM 3arpo3u — KOHCTUTYLIMHUH JIaJ, Y MOJIiTUYHA CIIJIbHOTA — IHCTPYMEHTH pearyBaHHS
Ha eKCTpeMaJ/ibHi YMOBU MOXKHA MOAINUTH Ha ABi rpynu: (1) iHCTpyMeHTH NPHUCTOCYBaHHS, 1110 iCHYIOTh B
paMKax KOHCTUTYLiHHOTO Jiaay Ta (2) iHCTpYMEHTH MepeTBOPEHHS, IPEAMETOM SIKUX € 6e3mocepeHbO
KOHCTUTYLiMHUH J1ak,

B cy4yacHiil npakTuili MOXXHa BUJIVIMTH TPU TUIH iHCTPYMEHTIB IPUCTOCYBAHHS 10 €EKCTPeMaJlb-
HUX yMOB: 1) leges ex ante, To6TO BU3Ha4yeHi 3a3/aierifpb (nepesoadeHi 3aKoHaMU BUHATKY, epe/ibaueHi
KoHcTUTYyLi€IO 1 3aKOHAaMU peXXUMH Ha/[I3BUYAUHOTO i BOEHHOTO cTaHy), (2) leges latae, To6TO iHCTpYyMe-
HTH, 1[0 IPUHAMaKTBCA Mif yac Ail eKCTpeMaJibHUX YMOB, BUXO/JS4H 3 IX IHTEHCUBHOCTI, XapakKTepy i 3a-
rpo3, ajie y BCTaHOBJIeHUX KOHCTUTYIIi€l0 i 3aKOHO/JaBCTBOM paMKax (TUMYacoBe crelliajibHe 3aKOHO/1aB-
CTBO, Cliellia/ibHi ceKTopasibHi pexxuMu) Ta (3) leges ex post, TOGTO 3aKOHO/AaBUi iIHCTPYMEHTH, 110 NPUI-
MalOThCA 3a eKCTpeMaIbHMX YMOB 1103a 3a3/aJjeriib BCTAHOBJIEHUX KOHCTUTYLLiIMHUX YU 3aKOHO/IaBUUX
PaMOK, i IKi JIETITUMi3yIOThCA YU BU3HAIOThCSA HEKOHCTUTYLIMHUMU MicJist HopMavtizanii cuTyatii (creri-
aJIbHI CEKTOpaJIbHI PEXUMHU).

[HCTpyMeHTH nepeTBOpPeHHs K GOpPMHU BiJINOBi/li HA eKCTpeMasibHi yMOBU MO>HA MOJAIJIUTHU HA
Tpu rpynu (1) noBHOBaXKeHHS MOXiAHOI yCTaHOBYOI BJIaJIX, TOGTO MOBHOBAXKEHHS 1110/{0 BHECEHHS 3MiH
o KoHcTuTynii BiiMOBiIHO /10 MpolleAypH i B MOPsAAKY, nepeadadyeHoMy caMor KoHcTuTyliemw; (2) npe-
pOraTHBHI MOBHOBaXKeHHS 111010 3MiHM KOHCTUTYI[IMHOTO JIaly 1032 NpoLeAypolo i mopsKoM, nepeda-
yeHuM KoHcTuTynjieo Ta (3) ycTaHOBYI MOBHOBAaXKEHHS 1110/10 3HUILEHHS YMHHOTO JIJy i 3al04aTKy-
BaHHs HOBOro. Oco6/IMBICTIO ABOX OCTAHHIX iIHCTPyMEHTIB epeTBOPEHHS € T€, 1[0 BOHHU iCHYIOTh 11034
IOPUUYHUMH paMKaMU YMHHOTO MPaBONOPS/IKY, B TaK OM MOBUTH, B METAINPABONOPAAKY, B chepi ek3u-
CTEeHIiaJIbHOTO ratio NOJIITUYHOI CHIJIBHOTH.

Kapu lIMiTT B «IlosiTU4HIN Teos0rii» BKa3yBaB:

«Bci 3Ha4YMMi KOHLeNLil Cy4acHOl Teopil Aep>KaBU € CEKYJIAPU30BaHMMHU TEOJOTIYHUMH KOHILIE-
I[iIMU He TiJIbKU B CUJIy iICTOPUYHOI'O CTAaHOBJIEHHS], B X0/Ii IKOTO BOHHU OyJiU NepeHeceHi 3 TeoJiorii /10
Teopii Jiep>kaBy, B CUJIy 4OTO, HAIPUKJIa/l, BCEMOTYTHIN Bor cTaB BceMOTyTHIM 3aKOHO/aBIeM, ajie U B
CHJTY IX CHCTEMHOI CTPYKTYPH, BU3HAHHS YOT0 HEOOXi/JHE /151 COIi0IOTIYHOT0 pO3YMiHHS X KOHIIEMIIiH.
Hap3zBuyaiiHicTh B npaBi aHa/sioriuHa 4yay B TeoJiorii. TiibKY 3BaXKal04Hy Ha 110 aHaJIOTil0, MU MOXKeMO
OI[iIHUTH TOM croci6, B skui ¢pisiocodchki ifei AeprkaBu po3BUBaANIUCS MPOTITOM OCTAHHIX CTOJMITH»100

51 aHaJIOTid 3 TE0JIOTIYHO KOHLENLIE Yy /ia € IOCUTh peJIeBaHTHOIO JJ1S1 KOHLENTYyaJsli3alii eKkc-
TpeMaJIbHUX YMOB B KOHCTUTYLITHOMY NpaBi. Tak caMo fIK TeoJIOoTid 4y/ia JIEXXUTb B OCHOBI XpUCTUSAHCh-
Kol Bipu101, Teopis ekcTpeMaJIbHUX YMOB BU3HA4Ya€ 3aCaJy iCHYBaHHA KOHCTUTYILiOHa/Ii3My, YMOBH JIeTi-
THMHOCTI ny6J1iYHOI BJIa iU B AEMOKPATUYHOMY CYCHiJNbCTBI. EKCTpeMasibHiI YMOBM € BiJIXUJIeHHAM, €Bi-
alli€r BiJi <HOPMaJIbHOCTI», 1[0 BUHWKAE 1033 BCTAHOBJIEHMMH UM 3a3Jajieri/ib nepejbadeHUMU paM-
KaMH{ KOHCTUTYIiHHOTO Jay. Taki feBiallii MOXXyTb 6yTH MOXKyTb Oy TH Pi3HOI iIHTEHCUBHOCTI, MaTH pi3Hi

100 Schmitt C. Political Theology. Four Chapters on the Concept of Sovereignty. Transl. by George Schwab. Chicago and London: The
University of Chicago Press, 2005. P. 36.

101 Tus. Fortin J.-P. Christ Risen, Wonder Arising: A Christian Theology of Miracles. Toronto Journal of Theology. 2017. Vol. 33, No.
1.P.25-38.
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CTYIIeHi 3arpo3y i pU3UKiB, MaTH Pi3HUM XapaKTep HeGe3neK. ToMy HaCKiJIbKM KOHCTUTYI[IHHWM Jiaj 37a-
TeH HaJ]JaTy iHCTpyMeHTapii A5 BiJHOBJIEHHS] YMOB HOPMaJIbHOCTI i 36eperTu cBoi 3acaiHUYI I[iIHHOCTI i
NPUHLMIIY 3aJI€KUTh KOT0 caM0o36epeKeHHs i CTaliCThb.
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Ab stract | The study analyzes the reasons for the emergence of new political and legal realities in

Ukraine and the emergence of special responsibility for its activities of the Constitutional
Court of Ukraine. After all, numerous provisions have imposed on the Constitutional Court of Ukraine the direct
duties of ensuring both territorial integrity and national security.

For the entire quarter of the century of its operation, the activity of the Constitutional Court of Ukraine
on "guaranteeing the supremacy of the Constitution of Ukraine and the Main Law of the state throughout its
territory” was the most challenging and responsible in the first month after the victory of the Revolution of
Dignity in Ukraine. The article highlights the grounds on which this conclusion has been made and analyzes
each of them.

In the period between February 22, 2014 (the flight of the President of Ukraine Viktor Yanukovych from
Ukraine) and June 8 of the same year (taking the oath by the newly elected President Petro Poroshenko) the
Constitutional Court of Ukraine reviewed and ruled in three cases, the materials of which came before the court
right after the victory of the Revolution of Dignity. The study conducted analyses each of these decisions and
the course of events that preceded their adoption.

Special attention has been drawn to the fact that in this period the Constitutional Court of Ukraine demon-
strated the proper professional level, mobility in organizing its activities, and its judges showed a high level of
civic maturity. The practical conclusion of this article is the proposal to include a separate chapter 'Peculiarities
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of the review of cases by the Constitutional Court of Ukraine under of the treats to the territorial integrity and
national security of Ukraine in the Rules of the Procedure of the Constitutional Court of Ukraine.

Keywords: territorial integrity, national security, Constitutional Court of Ukraine, the sole body of the
constitutional jurisdiction.

AHOTaL[iH | y AaHOMYf[ocnimeeH.Hi IIpoaHaJi30BaHo NpHIMHH BUHUKHEHHS HOBUX l'IOJ.IiTI/IK(?-l'IpaBO-

BUX peaJlii B YKpaiHi Ta HacTaHHS 0C06/IMBOI BiiNOBiAaJbHOCTI 3a CBOIO AiIBHICTD AJ1
KoncrutyuiitHoro Cyny Ykpainu. Afi>ke YyMMaJio 3aKOHOLaBYMX 10J10’KeHb NoK1aay Ha Konctutyuiitnui Cyz
Ykpainu 6e3mnocepesHi 3060B’s13aHHs i3 3a6e3Me4YeHHs sIK TepUTOpiaibHOI 1islicHOCTI YKpaiHy, Tak i il Hawio-
HaJ/IbHOI 6e3MeKH.

3a BCIo YBEPTHCTOJITHIO icTopito dyHKIioHYBaHHA AisibHicTE KoHcTuTyniliHOrO CyAy YKpalHu 1010
«rapaHTyBaHHA BepxoBeHcTBa KoHcTuTynill Ykpainu ik OcHoBHOro 3akoHy JAep:KaBH Ha BCiil ii TepuTopii»
HaMG6i/bLI CKJIAAHOIO Ta BiiNOBila/IbHOIO OyJia caMe B nepiui mMicsaui nicsis nepeMmory B Ykpaini PeBouttonii [i-
JHOCTI. Y cTaTTi BUOKpEMJIEHO MiAICTaBU, Ha OCHOBI IKMX 6yJ10 3p06J1eHO TaKU I BUCHOBOK, Ta IPOaHaJ1i30BaHO
KOXHY 3 HUX.

Y nepiog 3 22 sotoro 2014 poky (BTeua 3 Ykpainu [Ipe3usenta Ykpainu Biktopa AnykoBuya) mo 8
YepBHS TOTO K POKY (CK/IaZieHHs npucAry HoBob6paHuM IIpesugentom Ykpainu [letpom [lopowmenkom) Kon-
crutyuiiinuM CyzoM YKpaiHu 6yJi0 po3rJISHYTO i HPUUHSATO pillleHHS Y TPhOX CIpaBax, MaTepiaiu KUX Moc-
TYIUJIM [0 CyAy BxKe micias nepemoru Pesosronii I'igHocTi. [IpoBeeHe fociikeHHS BKJIIOYAE aHAJI3 KOXKHOTO
3 LIUX pilleHb Ta XiJ NoAiH, AKi nepeyBau iX NPUUHATTIO.

Oco6uiMBY yBary 3BepHeHO Ha Te, 110 y Iiel nepiog Koncrutyuiiinuit Cyn YkpaiHu NposiBUB HANEXHY
¢dbaxoBicTb, MOGINBbHICTE B opraHisalii cBo€l AissIbHOCTI, a oro CyAAi - BUCOKY TPOMaJIiHCBKY 3piiicTh. [Ipak-
TUYHHMM BUCHOBKOM CTaTTi C/yr'ye NPONO3ULis nepes6adyuTH okpeMy rjiaBy «0co6JIMBOCTI po3rasjy cnpas
Kouctutyuiinum CyzioM YKpaiHy B yMOBax 3arpo3 TepUTOpia/ibHiN LijlicHOCTI Ta HalioHa/lbHIN 6e3neni Yk-
painu» y PernamenTi Koncruryunilinoro Cyny Ykpainu.

Karou4oei cnoea: TepuTopiasibHa LiJicHICTh, HallioHa/bHA 6e3neka, Konctutyuiitnuit Cyn Ykpainy, op-
raH KOHCTUTYLiMHOI OpUCAUKLIT, KOHCTUTYLiNHICTB.

Y HOBITHIH icTOpii YKpaiHU HalI1IU CBOE Bilo6GpaxkeHHs pi3Hi noJii Ta ABUILIA, SIKi B €4HOCTI Xa-
PaKTEepPU3yIOTh HENPOCTUH NPOLEC ii CTAaHOBJIEHHS 1K KOHCTUTYIiIMHOI Aep>kaBu. BogHovac BifHOBIeHHS
Jlep>KaBHOI He3aJIeXKHOCTi YKpalHCbKOro HapoAy Ha no4yaTKy 90-uxX poKiB MUHYJIOTO CTOJIITTS, 5K i caMi
HaMipu «CTBOPUTHU» B TEPUTOPiaJbHUX Mexkax KOJIMIIHbOI YkpaiHcbkoi PCP «caMocTiliHy yKpalHCBKY
Jlep>KaBy» 3 «HeIMo/iJIbHOI0 i HeIOTOPKAHOI» TEPUTOPIE0, HA AKiM Maiu 6 OYTH «4MHHUMU BUKJIIOYHO
KoHcTUTyLis i 3aK0OHM YKpaiHu»!, 04eBU/HO, HE BUKJIMKAJI0 0COOJIMBOTO 3aX0IMJIEHHS Y Pi3HUX MOCTpa-
JSHCbKUX MOJITUYHUX CUJ Ta yrpynyBaHb. Cepes OCTaHHIX OYJIM K NIPUXUIbHUKY 36epeKeHHs KOJIUILI-
Hboro CPCP (Big pizHoro pojy iHTepHalioHamicTiB, colianicTiB, K0OHOBJIEHUX» KOMYHICTIB - /10 BiiBEpTUX
CTaJliHiCTiB), TakK i «3aHOBO BiIpO/KeHi» BeJUKoJepKaBHi (pociiichki) moBiHicTH. 3ro/ioM GiNbIICTb 3
HUX IIAPO BiTaTHMe MOSBY pocCilchbKoi (Maike odimifiHoi) mo3umii mpo Te, mo camMme «Kpax PagsgsHCbKOTro
Coro3y cTaB HaMbiIbIIOKW reonoJdiTUYHOW KaTacTpodor (XX-2o — I1.C.) cToniTTa»? ToMy U He JUBHO, 1110
micJisi HeJJOBTOTPUBAJIMX CIPO6 NMPOBeEHHS JEMOKPATUYHUX TepeTBOPeHb B Pocil MOCUJIIOI0THCS aBTO-
pUTapHi TeH/AeHIIii, BiIHOBIIOETbCA BEJUKOAEPKaBHUH IIOBiIHI3M Ta 3’ABJAIOTHCS HaJiyMaHi TepuTOpia-
JIbHI IIpeTeH3ii 10 CyCiAHIX Jep>kaB — KOJUIIHIX paJgHCbKUX pecny0JIiK.

1 [Ipo mporoJioimieHHs1 He3aseXHocTi YkpaiHu. [locraHoBa BepxoBHoi Paau YkpaiHncekoi PCP. BigomocTti BepxoBHoi Panu
Ykpainu. 1991. Ne 38. C. 502.

2 [locnanune ®enepanpHomy Cobpanuio Poccuiickoit @eneparuu. 25 anpess 2005 roga. URL: http://kremlin.ru/events/ presi-
dent/transcripts/2293
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3a Takux 06CTaBUH BiTHOCMHH Mix Pocilicbkoto Penmeparnieto Ta YKpaiHow, 0COGJMBO BPaXOBY-
I0YU pPeAJIbHICTh CIPO6 OCTAaHHBOI JOCATTU CBOEI KOHCTUTYIIMHOI MeTU — «pO3BUBATH i 3Mil[HIOBATH /Jie-
MOKpaTUYHY, COIliaJIbHY, IPABOBY Jlep:KaBy»3, OyJiu NpupevyeHi Ha rIM60Ky KoHGpoHTallito. 3 60Ky Pociii-
cbkoi eepallii, He3BaXKar4W Ha MiAnucaHi Heto K ByganemTcbkruii MeMopaHayM 1994 poky (Memopa-
HAYM IO rapaHTii 6e3meKu 3 NMPUEIHAHHAM YKpaiHu /10 JIoroBOpy NMpO HEepPO3MOBCIOKEHHS AJAepPHOI
36poi) Ta T. 3. «Besiukuit gorogip npo Apyx6y» 1997 poky (orosip npo Apyk6y, cliBpo6iTHUIITBO i nap-
THePCTBO Mixk YkpaiHotw i Pocilicbkoro ®ejiepalli€ro), Bce yacTille cTaau «JIyHAaTU» MpPeTeH3il K 11040
TepUTOpia/bHIM misicHoCTi YKpaiHy, Tak i BiABepTi morpo3u ii HalioHa/IbHIK Ge3meri. AlIOreeEM TaKHUX
«JIPY?KHIX BiJTHOCHH» CTaB KiHellb JIOTOT0 — M04aTOK 6epe3Hs 2014-ro poKy, KOJIU «POCIHCbKi MOTpo3u»
pi3K0 nmepeMicTUINCA Y IVIOIIMHY NPaKTUYHOI peasisauii. Ak Hacsi/Jok — He3akoHHA aHekcisg PO Kpuwmy,
a 3roJioM i pakTHUYHA OKyMallisl Helo X OKpeMuX pailoHiB /loHelbKoi Ta JlyraHcbKoi 06/1acTel, MOBCIOIHA
aKTHUBI3allifd BeJleHHA TiOpUAHOI BiHU MPOTH YKpaiHU, BKJIOYalOYX TepMaHeHTi BiiCbKOBI Ail i3 3asy-
YeHHSIM POCIHChKHX KaIpOBUX BiiCbKOBOCTYKOO0BIIiB4.

Bce 11e nprBeJio 0 HOBUX NOJIITUKO-NIPAaBOBUX peasiil B YKpaiHi, iki TOpKHY/IUCA yCiX 6e3 BUKJIIO-
4YyeHHs cep CYCHiIbHOTO KUTTs, GiJIbIIOCTI COI[iaIbHUX IPYN HaceJIeHHS Ta MmepeayciM opraHisarii fis-
JILHOCTIi oprasiB my6J1iYHOi Bj1a/iu. AJ>Ke BiJi HUX 3 IbOT'0 YaCy BUMaraJjocs 0CoOOJIMBO YiTKe JOTPUMaHHSA
CBOIX MOBHOBAaXX€Hb Ta BCTAHOBJIEHUX 3000B’s13aHb, OCKiIJIbKU HEHAJIeXKHE IXHE BUKOHAHHS aBTOMAaTHUYHO
MOTJIO MiACUJIIOBATU BOPOXKY AiSJIbHICTB Aep:KaBU-arpecopa BcepeiuHi Haluoi Kpainu. BuHATKoBa Bino-
BiJla/IbHICTh 3a CBOIO [JiSl/IbHICTh HacTaja i s KoHcTtutyuifiHoro Cyay YKpaiHu, oCKiJIbKY caMe BiH 3a
YUHHUM Ha TOW 4ac 3aKOHO/IaBCTBOM M HaJjaJli 3a/IMLIABCS «EJUHUM OPTaHOM KOHCTUTYLiHHOI OPUCAU-
kuii» (4. 1 ctT. 147 Konctutyuii Ykpainu B pegakuii Big 28.06.1996 p.5), 6eanocepe/jHiM 3aBJAaHHSAM IKOT'0
3a/IMIIAJNI0Cs «rapaHTyBaHHSA BepxoBeHCTBA KoHcTuTy1i Ykpainu sik OCHOBHOT0 3aKOHY Jilep»KaBu» Ha
BCiH ii TepuTopii (cT. 2 3akoHy Ykpainu «[Ipo KoHctutynifinuii Cyg Ykpainu» 1996 pokys).

Bce 11e, pa3oMm i3 noyio>keHHAMH 4. 3 cT. 2 KoHCcTUTyLil YKpaiHy, 32 IKUM «TepuTopisa YKpaiHu B
MexKaX iCHYI040ro KOPAOHY € LJIICHO | HeZJOTOPKaHOoO», 4. 2 ¢T .6 KoHcTUTyLii YKpainu npo Te, 10 «op-
raHu 3aKOHOJ|aB40i, BUKOHABYOI Ta CY/J0BOI BJaJU 3iHCHIOIOTh CBOi MIOBHOBAXXEHHS Y BCTAHOBJIEHUX
niero KoHcTUTYyIli€I0 MeXaX i BiAMOBIAHO /10 3aK0OHIB YKpainu»), 4. 1 ct. 17 KoHcTuTyii YKpaiHy, 3a IKum
«3aXUCT CYBepeHIiTeTy i TepuTOpiasibHOI misicHOCTI YKpaiHy, 3a6e3nedyeHH ii ekoHOMiYHOI Ta iHpopMa-
LiliHOI 6e3neKy € HalBaXX/IMBIIIMMU QYHKIiIMU JiepKaBH, CIPaBOI0 BCbOT0 YKPaiHCbKOT'0 HApOAy») Ta
4. 2 cT. 147 KoHcTuTyuii YKpainy, BianoBigHO A0 sikol «kKoHcTuTynifinuil Cyn YkpaiHu BUpillye NUTaHHS
PO BiAMOBiHICTb 3aKOHIB Ta iHIIKX MPaBOBUX aKTiB KoHCcTUTYLil YKpainu i fae odiniliHe TayMadyeHHS
KoHcTuTynii YkpaiHu Ta 3akoHIiB YkpaiHu» B pegakyii Tekcty OCHOBHOro 3aKOHY JiepXKaBU Bifj
28.06.1996 p.) - nokaagasno Ha Koncruryuiitnuil Cyn Ykpainu 6e3nocepe/iHi 3060B’s13aHHA 111010 3a6e3-
MevyeHHs sIK TePUTOpiaJbHOI LiTicHOCTI YKpaiHy, Tak i ii HalnlioHa/IbHO1 Oe3MeKH. 3BUYalHO, 1[0 OCTAHHE
MOTJIO 3/[iHCHIOBAaTHUCS «JIHMIIE Ha MiACTaBi, B MeXax IOBHOBAaXKEHb Ta ¥ CIOCi6, o nepenbadeni Koncru-
TYLi€l0 Ta 3aKOHaMHU YKpaiHu» (4. 2 cT. 19 KoHcrutyuii Ykpainu). 30kpeMa, HaZ3BUYallHO BaXK/JIMBUM B
[i¥ cutyanii 6yJia i Ta 06CTaBUHA, 1[0 ¥ CBOIX MpollecyaJbHUX AisX i3 BaacHoi iHiniaTuBu KoHcTUTy1ii-
Hu#t Cya Ykpainu 6yB MakcHMaJibHO 06MexkeHH M npunrcamu OCHOBHOT0 3aKOHY JiepKaBH, 30KpeMa i BU-
kJageHuMH y cratax 150 ta 151 Koncrurynii Ykpainu?.

Y yacoBoMmy BuMipi AisgabHicTh KoHcTuTy1iHOTO CyAy YKpaiHu 3 «rapaHTyBaHHSI BEPXOBEHCTBA
KoHctuTyniit Ykpainu ik OcHOBHOro 3aKOHY JAep»KaBU Ha BCill il TepuTopiin® HalbiIbII CKIaAHOIO Ta

3 Koncrutyuis Ykpainu. BepxoBHa Paga Ykpainu: Odiu. Bug. Kuis. [lapiamenTceke BuA-Bo. 1996. 104 c.

4 TloctaHoBseHue CoBeta Penepanun PenepanbHoro Cobpanus Poccuiickoit Penepanuu ot 1 mapta 2014 r. N 48-CP r.
MockBa "06 ucnosnb3oBaHuu BoopyxeHHbix Cui Poccuiickoit ®Penepanuy Ha TeppuTopuu YKpawHbl. 5 maprta 2014r.
Poccuiickas rasera - ®@esmepanbpHblil Beimyck N2 51(6323). URL: https://rg.ru/2014/03/05/voyska-dok.html; Resolution
adopted by the General Assembly on 27 March 2014 [without reference to a Main Committee (A/68/L.39 and Add.1)]. 68/262.
Territorial integrity of Ukraine. URL: https://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/68/262

5 Koncrutyuis Ykpainu. BepxoBHa Paga Ykpainu: Odiu. Bug. Kuis. [lapiamMenTceke BuA-Bo. 1996. 104 c.

6 [Ipo Koncrurtyuilinuii Cyn Ykpainu. 3akoH Ykpainu. Binomocti BepxoBHoi Pagu Ykpainu. 1996. Ne 49, C. 272.

7 Koncrutyuia Ykpainu. BepxoBHa Paga Ykpainu: Odiu. Bug. Kuis. [lapiamenTtceke BuA-Bo. 1996. 104 c.

8 [Ipo Koncruryuiitnuit Cyz Ykpainu. 3akoH Ykpainu. Binomocti BepxoBHoi Pagu Ykpainu. 1996. Ne 49. C. 272.
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BiZITTOBi1a/TbHOIO 32 BCIO OT0 YBEPTHCTOJIITHIO iCTOPiI0 PYHKI[IOHYBaHHS, K BUJAETHCS, OyJia caMe B Ie-
piui Micsani nicsis nepemoru PeBouttonii IigHOCTI B YKpaiHi. AfXke caMe B 11el yac YKpaiHa ¢akTUUHO ONU-
HUJIACS B CTATyCi KpaiHU 6€3 «MTOBHOLIIHHOT0» iHCTUTYTY IJIaBU JIEPKaBU, OCKiJbKY 1ie 22 atoToro 2014
poky [lpe3ugeHT YKpainu B. AHYKOBUY «y HEKOHCTUTYIIIHHUN CIIOCi6 CaMOyCyHYBCS BiJl 3/1ililCHEHHS KOH-
CTUTYLiMHUX TOBHOBAKEHb» Ta CTAB «TaKHM, 1110 He BUKOHYE CBOi 060B’sI3KHU»°. | TiJIbKU Yepe3 TpH 3 Mo-
JIOBHHOIO Micslli, a caMme 8 yepBHA 2014 poky, 06paHuil Ha JOCTPOKOBUX NMpe3ueHTChKUX Bubopax Il.
[TopolieHkKo, mic/is CKJIaJieHHs MPUCATY Ha 3aCi/JaHHi Tap/iaMeHTY, IPUCTYIUB 10 BUKOHAHHS 060B’sI3KiB
[Ipe3ugenTa Ykpainul®. HatomicTb Bech 1ie#l yac, BiinoBigHo g0 cT. 112 KoHcTUuTyuil YKpaiHny, moOBHOBA-
*keHHs [Ipe3naeHTa YkpaiHu BUKOHyBaB ['osi0Ba BepxoBHoi Pagu Ykpainu. OfHak ocTaHHIN He Mir 3/iii-
CHIOBATH HU3KY Ge3locepe/iHiX NOBHOBaXKeHb [Ipe3u/ieHTa YKpaiHy, 30KpeMa neped6adyeHuX MyHKTaM1
2,6-8,10-13, 22, 24, 25, 27, 28 ctatTi 106 KoHcTuTy1ii Ykpainull.

[To-apyre, Maiixke ogHo4yacHo i3 [Ipe3ausieHTOM YKpainu B. flHyKoBHYeM TepuTOpil0 Halloi Aep-
’KaBH 3aJIMIIUJIHN TaK0XK (GpaKTHYHO BTEKJIM Ha TEPUTOPil0 AepkaBHu-arpecopa) [Ipem’ep-MiHicTp Ykpa-
iHM, GI/IbIIICTD YJIeHiB Mioro Ypsaay, 3HauHa YacTMHA HApOJHUX JleNyTaTiB YKpaiHy, a Takox MiHicTp o060-
POHHM YKpaiHM Ta KepiBHUKH OKpeMHX BHIB 30poiHuX Cusa YKpaiHu, ii cMoBuUX CTPYKTyp. Cami K
36poitHi Cuin YKpainy, a TaKoXK NPaBOOXOPOHHI OpraHu Ta YacTHHA CUJIOBUX CTPYKTYp OyJIM [l0BeJieHi
nepej UM (THM e KEPIBHUI[TBOM JIep>KaBH, sIKe MOKHUHYJIO ii TepUTOpit0) /10 CTaHy NOBHOI HETOTOBHOCTI
SIK 060pPOHATH YKpaiHy, 3aXul1aTH ii cyBepeHiTeT, TepUTOpia/IbHY LiicHICT | HEJOTOPKaHICTb, TaK i Ha-
JIeXXHUM YMHOM 3a6e31e4yBaTH HallioHa/IbHY 6e3IeKy Jiep>kaBU. Bce e peajsibHO «3arpoXyBaJsio KepoBa-
HOCTI /iep>KaBH, TEPUTOpia/bHIiN 1iJIiICHOCTI i cyBepeHiTeTy YKpaiHHU, MacOBOMY IOPYLIEHHIO NpaB i CBo-
60/ rpoMafsTH»12,

[To-Tpete, cam Koncrutyuiiinuii Cyny Ykpainu Ha Tod yac nepebyBaB [jajleKo He B HAWKpalLoMy
CTaHi 9K 3 popMaIbHO-OpraHi3ariiHoi (30BHIIIHKOI), TaK i 3 BHYTPIlIHBOI (MOpPaJIbHO-eTHUYHOI) CTOPOHH.
Amxe i3 18 nepeadayenrux OCHOBHUM 3aKOHOM Aep:kaBu cyaaiB KoHcrutyiiliHoro Cyy YKkpainu Ha Ki-
Helb JitoToro 2014 poky B mtaTiB cyqy nepebyBasio Tiibku 12 cyazi. Lle npu ToMy, 1[0 caM «KBOPYM»
JlJIs1 IpOBeJIeHHs MJIeHapHUX 3acifjanb KoHcTutyniiHoro Cyay Ykpainu i Hafa/li cTaHOBHUB piBHO 12 cy-
JIIiB, a Il TPUUHSATTS PillleHb HA TaKUX 3aCiJlaHHA He0OXiHO 6yJ10 OTpUMaTH IoHaiMeH1e 10 rosocis
«3a» Tux ke cyaaiB Koucrutyuifinoro Cyay Ykpainu. Taka 3HauHa «HegocTaya» cyAaiB KoHcTuTyiiiHoro
Cyny Ykpainy, a caMme 1IicTh BaKaHCi B HOro CKJ1a/li, yTBOPUJIUCSA 3 OJJHOI0 OGOKY B HACJIi/IOK He 3am0B-
HEHHS TJIaBOIO Jiep>kaBH «CBO€EI» (oaHiel) BakaHcii cyaai KoHcturynifinoro Cyay Ykpainu, sika BUHHKJIA
uie Barctonazi 2013 poky. HaToMicTb, mic/is1 J0CTpOKOBOT0 MPUNIMHEHHS MOBHOBaXkeHb [Ipe3ugeHTa Yk-
painu y sitotromy 2014 poky, AaHa BakaHCis He MorJia 6y/ia 6yTH 3all0BHEHOIO B.O. IJIaBU Jiep>KaBH, OCKi-
JIbKY OCTaHHE 6yJ10 IpsAMO 3a60pOHEeHO0 NPUNIKCOM Bulile 3rafianoi cT.112 KoncTuTyuii Ykpainu. 3 iHioro
00Ky, I'ATh iHIKUX BakaHCi# cyaaiB KoncruryniiHoro Cyy Ykpainu (3a T.3. Hap/iaMeHTCbKOI KBOTOH)
YTBOPHUJIMCS B HaCHiZ0K yxBasieHHs 24 jtoToro 2014 poky BepxoBHoto Pagoro Ykpainu I[loctanoBu «IIpo
pearyBaHH4 Ha ¢akTH nopyuieHHs cyaasamu KoncrutyuiiHoro Cyay Ykpainu npucsaru cyaii». Llum Hop-
MaTUBHUM aKTOM MapJiaMeHTapi «JI0CTPOKOBO NMPUIMHUJIMU NMOBHOBAKEHHS Ta 3BiIJILHWUJIW 3 MOCAAU»
n'aTeox cyaliB KorncruryuitHoro Cyay Ykpainu «y 3B’S13Ky 3 MOpPYIIEHHSIM HUMHU NPUCITH cyani»13. Oa-
HOYaCHO, 1ji€l0 3k [[0CTaHOBOIO MapJilaMeHTY MPOMOHYBAJIOCS «BUKOHYIOUOMY 000B’s13KkH [Ipe3uzieHTa Yk-
paiHu ,OCTPOKOBO NPUIIMHUTH IOBHOBA)KEHH Ta 3BIJIbHUTH 3 Moca» 1lie ABOX cyALiB KoHcTUTYLiiiHOTrO

9 [Ipo camoycyHenHs [Ipe3njenTa YkpaiHu BiJf BAKOHAaHHA KOHCTUTYLIHHUX I0OBHOBa)KeHb Ta IPU3HA4Y€eHHS 1103a4YeproBUX BU-
6opiB [Ipe3ugenTa Ykpainu. [loctranoBa BepxoBHoi Pagu Ykpainu. Bigomocti BepxoBHoi Pagu. 2014. Ne 11. C. 15.

10 [Tpo npoBeJieHHA yPOUYUCTOrO 3aciflaHHs BepxoBHol Pagy Ykpainu, NIprcBAYE€HOr0 CKJIAeHHIO IPUCATH YKpPaiHCbKOMY
Hapo/1oBi HoBoo6paHuM [Ipe3useHToM Ykpainu. [loctaHoBa BepxoBHoi Pagu Ykpainu. Bimomocti BepxoBHoi Pagu. 2014.

Ne 27. C. 929.

11 [Tpo BifHOBJIeHHA Aii okpeMuUx noJioxeHb KoHcTuTynil Ykpainu. 3akon Ykpainu. Bifomocti BepxoBHoi Pagu. 2014. Ne 11. C.
143.

12 [Tpo camoycyHeHH# [Ipe3ujeHTa YKpaiHu BiJf BUKOHAHHA KOHCTUTYLIMHUX NOBHOBaXK€Hb Ta IPU3HA4YeHHS [103a4epro-

BuX BU60DiB [Ipe3usenTa Ykpainu. [locranoBa BepxoBHoi Pagu Ykpainu. BizomocTti BepxoBnoi Pagu. 2014. Ne 11. C. 15.

13 [Ipo pearyBaHHs Ha ¢pakTu nopyienHs cygaamu Koncrurynifinoro Cyay Ykpainu npucsaru cyaai. [locranoBa BepxoBHoi

Paau Ykpainu. BigomocTi BepxoBHoi Pagu. 2014. Ne 12. C. 201.
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Cyny Ykpainu, siki 6ysi1 npusHadeHi [Ipe3augenTom Ykpainy, a «Paji cyaniB YkpaiHu y TpUJeHHUH CTPOK
CKJIMKATH M03a4eproBuit 3'i3/ cyA/iB YKpaiHy, Ha IKOMY PO3IJITHYTH MUTAHHSA JOCTPOKOBOTO MPUIHU-
HEeHHSI TOBHOBa)KeHb Ta 3BiJIbHEHHS 3 MOCA/[» TAKOX M'AThOX «cyAAiB KoHcTuTyniinoro Cyay Ykpainy,
sIKi OyJiv Mpu3HaveHi 3’i310M cyaaiB Ykpainu». [[pydrHa B 06UBOX BUNIaJKax Ha3UBa/IaCs TaX caMa - «y
3B’SI3Ky 3 NOPYIIEHHSIM HUMU MPUCATH Cya1il4.

OyeBUAHO, 1110 TAKUH PO3BUTOK MO «HaBKoJIO » KoHcTUTyLiliHOTO CyAy YKpaiHU XKOAHUM UU-
HOM He CIIPUSB MOKPallleHHI0 MOPaIbHO-TICUX0JIOTIYHOTO CTaHY SIK cepei HoTo CY/1iB, TaK i B GiJIbIIOCTI
amnaparty cyZly. Al>Ke, HeMaJIo 3 HUX, B CUJIy HacaMmIiepes cy0’ EKTUBHUX MPUYHH, He6e3MiICTaBHO BBaXKaJIu
cebe NPUXUJIBHUMHU 10 noniepeHboro [IpesugenTta Ykpainu B. flHykoBu4a Ta Horo HaluGJIMKIOTO OTO-
yeHH4. [l HUX no/ii Ha kuiBcbkomy MaiaaHi 2013-2014 pp., nepemora PeBoutoniii ['igHOCTI, BTeua riaBu
Jlep>KaBHy pa3oM i3 HalBJIMKUMM OTOUYEHHSIM 33 MeXi YKpalHU — CIPaBUJIU CBOE KHETIOBTOPHE» BPaXKeHHS.
Tomy HaJie)KHa HiZIrOTOBKA Ta PO3IJis/| B TAKKMX YMOBaX 6yAb-KuX ciipaB KonctutyuiitHuM Cyaom Ykpa-
iHH, 2 0CO6JIMBO MOJITHYHO 3HAYMMUX, BUIABCS TO/Ii AAJIEKO HE MPOCTOI0 CPABOIO.

Y nepiof 3 22 motoro 2014 poky (BTeua 3 Ykpainu [lpesnenTta Ykpainu B. flHykoBuya) no 8 ye-
PBHS TOTO K POKY (CK/IaZieHHs npucsard HoBo6paHuM [Ipesugentom Ykpainu II. [lopomenkom) KoHncru-
TyniiHuM Cy/1oM YKpaiHH 6yJI0 PO3IVISSHYTO i MPUUHSATO pillleHHS Y TPbOX CIIpaBaX, MaTepiaIu AKUX I10-
CTYIWIH JI0 CyAy Bxe micas nepemoru PeBouttoniii I'iHocTi. MoBa iifje npo cripaBy 3a KOHCTUTYLIiHHUMU
NOJaHHSIMY BUKOHYI040Oro 060B’a3kU [IpesnsenTa Ykpainy, ['onoBu BepxoBHoi Pagu Ykpainu Ta Ynos-
HOBaXkeHOTro BepxoBHO1 Pajin YKkpaiHnu 3 mpaB JIIOAWHY 100 BignmoBigHocTi KoHcTUTYLil YKpainu (KoH-
ctutyniriHocti) [loctanoBu BepxoBHoi Pagu ABToHOMHOI Pecny6uiiku Kpum "[Ipo npoBeneHHs 3arajib-
HOKpUMChKOTO pedepeHiymy” (cripaBa npo MpoBeieHHs MiclieBoro pedpepeHyMy B ABTOHOMHI# Pecny-
6.1ini Kpum), cipaBy 3a KOHCTUTYL[iMHUM NOJAAaHHAM BUKOHY04Y0ro 060B’s13kH [Ipe3uieHTa Ykpainy, ['o-
JioBu BepxoBHoi Paau Ykpainu momo BignosigHocti KoHcTuTynii Ykpainu (koHcTuTyniHoCTi) [TocTa-
HoBU BepxoBHoi Pagu ABToHOMHOI Pecniy6utiku Kpum "[Ipo Jekaapaiiito mpo He3aneXHiCTb ABTOHOMHOI
Pecny6iku Kpum i micta CeBacTonosis" Ta cipaBy 3a KOHCTUTYI[iMHUM noaHHAM 101 HapoaHoro Jfemny-
TaTa YKpaiHu o0 odiliiiHOro TJayMaueHHs N0J0XKeHb 4acTUH nepiuoi, n’atoi cratti 103 KoHcTuTynii
YkpaiHu y cucTeMHOMY 3B’I3Ky 3 MyHKTOM 16 po3ziny XY "[lepexinni mosoxkenusa" KoHctuTyniii Ykpainu
(cmpaBa mpo CTPOK, Ha AKUM o6upaeThbes [Ipe3naeHT YKpainu). Bei Tpu cipaBu Masu 6e3nocepeiHE Bij-
HOUIEHHs 10 MUTaHb 3aXUCTy TepUTOpiaabHOI LijicHOCTI YKpaiHu Ta 36epexeHH ii HaljioHa/NbHOI 6€e3-
MeKH.

Cnpasa npo npogedeHHs1 Micyegozo pedpepeHdymy 8 AemoHoMHil Pecny6siyi Kpum. lllocToro 6epe-
3H4 2014 poky nenyTtatu BepxoBHoi Pagu ABToHOMHOI Pecniy6iiku KpuM, nepebyBatouu miJi TOTaJbHUM
BILJINBOM IPOPOCIMCHKUX Ta cenapaTUChKU HaJIalITOBaHUX CWJI, npuiiHsaau [locranoBy "[Ipo npoBeeHHs
3araJibHOKpUMCbKOro pedepenaymy”. Llum nokymeHToMm BepxoBHa Pasa ABToHOMHOI Pecniy6utiku Kpum,
30KpeMa, mocTaHoBmIa: 1) yBilTH 70 cKiaay Pociticbkoi @expepariii sk cy6’ekT Pociticbkoi Peaepanii; 2)
NMpU3HAUYUTHU Ha 16 6epe3ns 2014 poky 3araibHOKpUMChbKUM pedepeHiyM (BK/IOUYaOYu MicTo CeBacTo-
M0JIb), Ha SIKWM BUHECTHU TaKi aJibTepHAaTUBHI NUTaHHs: "Bu 3a Bo33’eHaHHA Kpumy 3 Pociero Ha npaBax
cy6’ekTa Pocilicbkoi Pepneparii?”, "Bu 3a BigHoBieHH: ail KoHcTuTyii Pecriy6siku Kpum 1992 poky i 3a
cratyc Kpumy sik yacTvHH Ykpainu?"; 3) 3aTBepAUTH TEKCT GIOJIETEHS /1Sl TOJIOCYBAaHHS HA 3arajibHOK-
puMcbkoMy pedepeHiyMi 16 6epe3ss 2014 poky Ta BCTAHOBUTH, 1110 6l0JIETEHI /IJIs1 TOJIOCYBaHHS Ha 3a-
raJlbHOKpUMCbKOMY pedepeH/IyMi APYKYIOThCSA POCiMCbKO, yKPaiHChKOI0 Ta KPUMCbKOTATapChKO0 MO-
Bamu; 4) 3aTBepAuTH THMUYacOBe MOJIOXKEHHS PO 3araJbHOKPUMCbKUH pedepenayM; 5) crBoputH Ko-
Micito ABToHOMHOI Pecny6siiku KpuM i3 mpoBeseHHS 3araJibHOKPUMCBKOTO pedepeHAyMy; 6) 3BepHY-
THce J1o [IpesugenTa Pocificbkoi @egepartii Ta 1o Penepanbuux 360piB JepxkaBHoi [Jymu Pocilicbkoi Qe-
Jlepallii Mpo movyaToK MpoLeAypPH BXO/PKeHHS M0 cKiaay Pocilickkoi Penepanii sk cy6’ekta Pocificbkoi
Qeneparniils.

14 Tam, xe.
15 KpbimMckue usBectust. 2014, 7 mapra.
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BukoHytounii 060B’s13kH [Ipe3susienTa YKpainy, ['osioBa BepxoBHoi Pagu Ykpainu O. TypunHOB,
BignmoBigHO A0 ctatTi 112, yactunu apyroi crarTti 137 KoHctuTynil Ykpainy, YkasoMm [lpesuzeHTta Ykpa-
inu Bij 7 6epe3Hs 2014 poky N21702-6/14 "lIpo 3ynuHeHHs fii [loctanoBu BepxoBHoi Pasii ABTOHOMHOI
Pecny6utiku Kpum Big 6 6epe3ns 2014 poky N21702-6/14 "[Ipo npoBeZieHHs 3araJibHOKPUMCBKOT0 pede-
peHAyMy" 3yMMHUB Aito naHoi [loctaHoBU® Ta HeBigKIaaHO (TOTO0 K Taku JHA — 07.03.2014 p.) 3BepHYBCs
o KoncrutyuitHoro Cyay YkpaiHu 3 KJONOTAaHHSAM PO3TJISHYTH NUTaHHA 1o/10 ii BianoBigHocTi Kon-
ctutynil Ykpainu. Ha agymky B. o. [IpesusenTta Ykpainu BepxoBHa Paga ABToHOMHOI Pecniy6siku Kpuwm,
YXBaJIUBIIM BUIlle3raZany [locTaHOBY, mopylinaa KOHCTUTYLIMHI NpUHLIMIM peaJisalil Jep>KaBHOTO Cy-
BepeHiTeTy YKpaiHH, 3aca/iu KOHCTUTYILiHOTO J1aJly, TEpUTOpiasbHOI opraHisauii Ta 3/jilicHeHHS JepKa-
BHOI BJ1aJ¥ B YKpaiHi. OfHo4YacHo 3 noAi6HUM nojaHHaM A0 KoHncrutyuiiiHoro Cyay YkpaiHy 3BepHyBCs
TakoX i YoBHOBaxkeHU# BepxoBHOI Pasiy Ykpainu 3 npaB JII0JUHU, IKUH, IPU IIbOMY, OKPEMY yBary 3Be-
PHYB U Ha Te, 1[0 BUPillleHHS MMTAHHSA PO 3MiHY TepUTOpii YKpaiHU Ma€ 3/1iliCHIOBAaTUCS HAa BCEYKPaiH-
cbKoMy pedepenymi. 06u/1Ba KOHCTUTYIiHHI oJJaHHS 6yJi0 06’€JHAHO B OJJHEe KOHCTUTYLilHe MpoBa-
JPKEHHS.

Posrasgatouu gaHy cupaBy, Konctutyniiinui Cy YkpaiHu BCTaHOBUB, 1110 BepxoBHa Pasa ABTo-
HoMHOI Pecniy6utiku Kpum, yxBasuBimu 6 6epe3Hst 2014 poky I[loctaHoBy "[Ipo npoBeseHHS 3araJibHOK-
puMcbKoro pedepeHaymy"”, sikoro 6yso nepenbdadeHo BxomxkeHHs1 APK o cknaay Pocilicbkoi @enepartii
dK i1 cy6’ekTa, 3BepHeHHs 0 [IpesuaeHTa Pociiicbkoi Penepauii Ta g0 JepxkaBHoi Jymu @PenepanbHUx
360piB Pociticbkoi ®egepariii npo noyatok npouenypu BxomxeHHss APK no ckinany Pocilicekoi ®@enepartii
sk cy6’ekta Pocilicbkoi @egepanii, BUHeceHHs Ha pedepeHAyM NMUTAHD 10 TAKOTO BXOKEHHS — MOPY-
1IMJIa KOHCTUTYLiHHUIM NPUHLUI TEPUTOPiaibHOI LiNiCHOCTI YKpailHU Ta BUHILLIA 33 MeXi CBOIX IOBHO-
BaxkeHb. Ha nymky KoHctutyuiiiHoro Cyay Ykpainy, [locraHoBa BepxoBHoi Pagu ABToHOMHOI Pecny6-
Jiku Kpum "[Ipo npoBegeHHs 3arabHOKPUMCbKOT0 pebepeHayMy" He BiiOBijaa miid HU3Ii KOHCTH-
TYIiAHUX M0JIOXKEHb, 30KpeMa cTaTTaM 1, 2, 5, 8, yacTuHi gpyri#i ctaTTi 19, crarTi 73, NyHKTY 3 YacTUHU
nepiuoi cratTi 85, nynktam 13, 18, 20 yactunHu nepiuoi cratTi 92, crartam 132, 133, 134, 135, 137, 138
Koncrturyuii Ykpainu. Tomy, yxBastotouu cBoe PimenHi y niii cnpasi, Koncrutyuiiinuit Cyz Ykpainu Bu-
pimuB: 1. Bu3HaTH Takol1o, 10 He BifnoBigae KoHcTuTynil Ykpainu (€ HEKOHCTUTYIiIHHOI0), [locTaHOBY
BepxoBHoi Pagu ABToHOMHOI Pecniy6stiku Kpum "[Ipo npoBeieHHS 3ara/ibHOKPUMCBKOT0 pepepeHaymy"
Bif 6 6epe3Hs 2014 poky Ne 1702-6/14.; 2. [loctanoBa BepxoBHoi Pagu ABToHOMHOI Pecny6siku Kpum
"[lpo mpoBeJieHHS 3araJbHOKpUMCbKOro pedbepeHaymy” Big 6 6epe3Hsa 2014 poky Ne 1702-6/14, Bu-
3HaHa HEKOHCTUTYIiHO10, BTpaya€ YUHHICTb 3 JHA yxBasieHHs KoHctuTtyuiiinuM CynoM YKkpainv 0boro
PimenHs. 3. [lpunuHuTH AisgabHicTh Komicii ABToHOMHOI Pecny6./1iku KpuM i3 nmpoBeieHHS 3arajibHOK-
pUMCBKOTO0 pedepeH/IyMy, TEPUTOPia/IbHUX Ta JiIbHUYHUX KOMICill, CTBOpEHUX [IJIsl IPOBEAEHHS 11bOTO
pedepenaymy. 4. Pagi MinicTpie ABToHOMHOI Pecny6siiku KpuM npunuHuTH $iHAaHCYyBaHHS 3aXO/liB
1110/10 TPOBeJiIeHHs pedepeHayMy, 3a6e31eYUTH 3HUIIEHHS O10JIeTEHIB, ariTaliiHux MaTepiaxiBl?.

Ha miacraBi ganoro PimenHs KonctutyuiiiHoro Cy/ay, 30kpeMa B YacTHHI HOT0 BUCHOBKY L[0/0
nopyueHHs1 BepxoBHoto Pasoto ABToHOMHOI Pecny6uiiku Kpum KoHctutyuii Ykpainu, BepxosHa Paga
Ykpainu 15 6epesHs 2014 poKy HOCTPOKOBO NMPUIIMHUTH MTOBHOBaXKeHHsSI BepxoBHOI Pagy ABTOHOMHOI
Pecny6uiiku Kpum18, Taki aii ykpaiHCbKOro napJsiaMeHTy OyJIM IpsAMO HepeA0adyeHi NyHKTOM 28 YacTHHU

16 [Ipo 3ynuHenHs Aii [loctanoBu BepxoBHoi Pasgn ABToHOMHOI Pecny6riku Kpum Bif 6 6epe3ns 2014 poky Ne 1702-6/14
"[Ipo npoBeieHHS 3araJIbHOKPUMCBKOro pedepeHaymy”. Yka3 [IpeaugenTta Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/261/2014#Text

17 PimenHs KoncruryuiitHoro Cyny YkpaiHu y cripaBi 3a KOHCTUTYLiHHUMH NMOJAaHHAMH BUKOHYI040ro 060B'si3ku [Ipe3u-
JeHTa Ykpainuy, ['osnoBu BepxoBHoi Pagu Ykpainu Ta YnoBHoBaxkeHoro BepxoBHoi Pagy YkpaiHu 3 npaB JIIOJUHU LOA0
BignmoBigHocTi KoHcTtuTynii Ykpainu (koHcTuTyniiHocTi) [loctaHoBu BepxoBHoi Pagu ABroHOMHOI Pecny6uiku Kpum
"[Ipo mpoBeieHHA 3araJIbHOKPUMCbKOro pedeperaymy” (cpaBa npo npoBefieHHs MicLieBoro pedpepeHyMy B ABTOHOMHIH
Pecny6uinii Kpum) Bizg 14 6epesns 2014 poky Ne 2-pn/2014. URL: https://ccu.gov.ua/docs/671

18 [Ipo JoCTpOKOBe MPUIHMHEHHS NOBHOBakKeHb BepxoBHoi Pagu ABToHOMHOI Pecny6uiku Kpum. [loctanHoBa BepxoBHoi
Paau Ykpainu. BigomocTi BepxoBHoi Pagu. 2014. Ne 14. C. 324.
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nepinoi ctaTti 85 KoHcTuTy1ii YKpaiHy, a Takox a63a1joM II'ITUM YacTUHU Hepinoi ctaTTti 22 KoHcTuTy-
uii ABToHOMHOI Pecny6siku Kpum!®, yacTrHo mocTolo ctaTTi 4 3akoHy Ykpainu "l[Ipo BepxoBHy Pany
ABToHOMHOI Pecniybutiku Kpum"20.

OuyeBuAHO, o Hi [locTaHOBa YKpalHCHKOTO NapJiaMeHTy NPO AOCTPOKOBE NPUNIMHEHHS IOBHOBA-
>keHb BP APK yepe3 nopyueHHs Heto KoHCTUTY1iT | 3aK0HIB YKpainy, Hi pinieHHsa KouctutyuiitHoro Cyay
Ykpainu y cinpasi npo npoBeZieHHs1 MiciieBoro pedepenayMmy B ABToHOMHIN Pecny6uini Kpum He 3ynu-
HWJIM IPOBeJIeHHs cenapaTtructamMu 16 6epe3ns 2014 poky B APK T. 3. "kpumMcbkoro pedpepengymy”. Oa-
HaK (pAKTOM 3aJIMIIAETHCS Te, [0 B Ti KPUTUYHO BAXKKI JJ1s1 YKpaiHCbKOI Jiep>kaBHOCTI JHI KoHCTUTYIIiH-
HuM CyzoM YKpaiHu 6yJiv 3/1ilicHeHi BCi BiJ HbOTO 3aJ/IeXKHi 3aX04H Ta Aii 010 36epeKeHHs TepUTOpia-
JIbHOI 1[iJlicHOCTi YKpaiHu Ta migTpuMaHHs ii HaljioHa/nbHOI 6e3neku. Takuii BUCHOBOK MEBHUM YUHOM
NI TBEPAKYETbCSA He TiJIbKM CaMUM 3MiCTOM BHILe3rafaHoro pimeHHs KonctutyuiiHoro Cyny Ykpainy,
a TaKOX i aHaJIi30M T. 3. "4acoBOro nepe6iry" po3rJsy JaHol ClpaBU CyAi, AKUH BiJI0YBCS B peKOPAHO
KOPOTKIi cTpoku. AjKe 115 cripaBa 6ysa posrisHyTa Konctutyninaum CygoM YKpaiHu 3a 'ITb po604nx
JHIB (Big yacy moctynsieHHs MaTepiaJiB CpaBU [0 CYAY i 10 ONPUJIIOJHEHHS HUM pillleHHs M0 cIpaBi).
[Ipy 1bOMy, IOYATOK PO3IJIAAY CIIPABU MaB MicClie 32 HAABHOCTI KPUTHUYHO MaJIol KiJIbKOCTI Ii04YUX CyA/1iB
Koucturynifinoro Cyay Ykpainu, a caMm ii po3rJisi/] CynpoBOo/KYBABCS Pi3HUMHU "MepenikoJaMu” K BHYT-
pillIHBOr0, TaK i 30BHIIIHBOTO XapaKTepy, 06YMOBJEHUMHU [IisIMU Pi3HOTO PO/Iy CENAapaTHUCTiB, KOJUIIHIX
YKpaiHCbKUX BUCOKONOCAA0BLIB TOLL021,

Pimenns KoncturyuitiHoro Cyny YKpaiHH y clipaBi Mpo MpoBeieHHs MiclieBoro pedepeHayMy B
ABToHOMHIHN Pecny6uinii KpuM - ofiHe 3 He6araTbox BiTYM3HSIHHUX aKTiB OpraHy KOHCTHUTYLIHHOI IopHCc-
JUKIii, ike HAWIJIO CBill MO3UTUBHUY Bi/ITYK B TOrO4YacHil 3apy6ixkHil JiiTepaTypi?2. BoHO TakoX yBili-
1110 0 ABAALSATH I'ITH 3HaKOBUX piteHb KoHcTuTyitHoro Cyay Ykpainu 3a Bcro icTopito oro ¢pyHkK-
LIiIOHYBaHHA23, 2 OKpeMi IPUINIKCHU Ta MMOJIOXKEHHS 3 JJAHOTO pillleHHS JIATJIM B OCHOBY apTryMeHTallil HU3KU
HacTynHUX akTiB KoHcTuTyniliHoro Cyay Ykpainu. Tak, po3ryisgAatoyy 3roioM MMTaHHS NP0 NPUIUHEHHS
Jii MeMopaHAyMy Ipo PO3BUTOK cliBpob6iTHULTBA Mixk KoHcTuTyniiiHUM CynoM Ykpainu Ta KoHcTuty-
uiiHuM Cynom Pocificekoi @egnepauii Bif 14 yepBHsa 2000 poky, Koncrutyuiinuii Cyz Ykpainy, 30KkpeMa,
3a3HayuB, Mo MK HUM Ta KoHctutyniinuMm Cygaom Pocificekoi ®@enepanii 14 yepeus 2000 poky 6yJio
yKJIafieHo MeMopaH1yM Ipo po3BUTOK ciiBpo6iTHUITBA Mixk KCY Ta KC P, y sikomy nepeabayeHo miaT-
pUMaHHS BiTHOCUH MiX CyZlaMU Ha OCHOBI MPUHIMIMIB N0Ja/JbIIOT0 PO3BUTKY BCeGiYHMUX B3aEMOBUTI/I-
HUX YKPalHCbKO-POCIiHCHKUX BiIHOCHH, 3a6€e31e4eHHs1 BEpXOBEHCTBA PaBa, 0CHOBHUX IIpaB i cBO6O JIto-
JVHH, B3AEMHOI IIOBary, A0BipH Ta crniBpo6iTHUIITBA i T. A. KoHcTuTyniinui Cya YKpainu y cBoemy Pi-
meHHi Bif 14 6epe3nst 2014 poky Ne 2-pn/2014 Bu3sHaB [loctanoBy BepxoBHoi Pasii ABToHOMHOI Pecny-
6s1iku Kpum "[Ipo npoBeseHHs 3arajibHOKpUMCbKOTo pedepeHaymy” Bif 6 6epe3ns 2014 poky Ne 1702-
6/14 Takoto, mo He Bignosigae Koncturtyuii Ykpainu. OTke, IpaBOBUX MiJcTaB A MpoBeJeHHS 16 Ge-
pe3Hsa 2014 poky pebepenaymy B ABTOHOMHIN Pecry6uini Kpum Tta micti CeBacTomnoJii He 6yJi0, i ioro
pe3yJibTaTU HE MOXXYTb BBaXKaTUCS OCHOBOIO /i "caMOBHU3HaYeHHs ABTOHOMHoOI Pecny6iiku Kpum Ta
Mmicta CeBactonoJiss". HaToMicTh Bcynepeu 3a3HayeHoMy pilteHHI0 KoHcTuTyniiHoro Cyay YkpaiHu BKa-
3aHUM pedepeHayM GYJI0 MPOBEIEHO, a KHOr0 pe3yJIbTaTH BUKOPUCTAHO i YKIaJeHHd 18 6epe3nsa 2014
poky JloroBopy Mixk Pocifickkoto @eaeparieto i Tak 3BaHor0 "Pecny6uikoro Kpum" "[Ipo npudHATTA 10
Pocilicbkoi @egepariii Pecniy6siku KpuM Ta yTBopeHHs y ckaaai Pocilicbkoi @esepariii HoBUx cy6’eKTiB".
B cBoto uepry, Koncrtutyuitnuit Cyg PO, po3rsissHyBIIM "clipaBy 1[0/10 NepeBipKU KOHCTUTYI[IMHOCTI M-
HapOJHOTO JIOTOBOPY, AIKMH He HaOpaB YMHHOCTI, Mixk Pocilicekoto @eneparieto Ta Pecnybuikoro Kpum
npo npuHHATTA A0 Pocilicbkoi ®enepanii Pecny6siku Kpum Ta yrBopeHHs y ckiaagi Pociicbkoi @epeparrii

19 [Ipo 3aTBepmkenHs Koncruryuii ABToHoMHOI Pecny6utiku KprM. 3akon Ykpainu. Bidomocmi Bepxosroi Padu Ykpainu. 1999.
Ne 5-6. C. 43.

20 [Ipo BepxoBHy Pany ABToHOMHOI Pecniy6uiku Kpum. 3akoH Ykpainu. Bigomocti BepxoBHoi Pagu Ykpainu. 1998. Ne 29.
C.19.

21 Bepestok 0. Cytinku Koncruryuiitnoro Cyzy, abo Ictopist ogHoro rpixonazinas. /[3epkano TwkHs. Bunyck Ne27. 8-15 cep-
nHs, 2014.

22 Eckhardt K. Status prawny Krymu w $wietle orzeczen sadéw konstytucyjnych Ukrainy i Rosji. Przeglad Sejmowy. 2014, nr 3.
23 25 3HaKoBUX pimeHb KoHctuTtyniiiHoro Cyny Ykpainu. Kuis. 2021. C. 18-19.
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HOBUX cy6’'eKTiB", yxBasuB [locTaHoBy Big 19 6epesnsa 2014 poky Ne 6-I1, skoro BU3HaB Lied J0roBip Ta-
KuM, 110 BianoBigae Konctutyuii Pocificbkoi @efiepallii, BU3HABIIM TaKUM YMHOM MiXKHApOJHY MpPaBo-
Cy6’eKTHICTb aZMiHICTpaTUBHO-TepUTOpiasbHOI oAuHUL YKpainu (APK). [Ipu ubomMy, Aatouu y 3a3Hade-
Hill TOCTAHOBI OLIIHKY KOHCTUTYIIHHOCTI floroBopy Mixk P® i 1. 3. "Pecny6.tikoto Kpum", KoHCcTUTYIHHMI
Cyn PO 3HexTyBaB NpUHLMIIAMHU Ta MOJI0XKeHHAMHA MeMopaHAyMy 100 MO/aJIbIIOT0 PO3BUTKY BCcebid-
HUX B3aEMOBUTIIHUX YKPAiHCbKO-POCIHChKUX BiJHOCHH, 3a6e3NeUyeHHs] BEPXOBEHCTBA MPaBa, 0CHOBHUX
npaB i cBOOOJ JIIOJMHY, B3aEMHOI T0OBAry, JoBipu Ta ciiBpobiTHULTBa. ToMmy, KonctuTtyniiuuii Cyn Yk-
paiHU BUPINIUB MPUIMIMHUTH Ait0 MeMopaHayMy PO PO3BUTOK CHIiBPOOGITHUNTBA MiXK KOHCTUTYIIiHTHUM
Cyaom Ykpainu Ta Koncturtyninnum Cynom Pocilicbkoi @epepauii Bia 14 yepBHs 2000 poky?+.

Cnpasa npo koncmumyyitinicms [locmaHosu BepxosHoi Padu AemonomHoi Pecnybaiku Kpum "lIpo
Jlexknapayito npo He3zasexcHicmb AemoHoMHoI Pecnybaiku Kpum i micma Cesacmonoss”. OquHaLIITOTO
6epesHs 2014 poky, MPO/IOBXKYIOUH BiIBEPTO MPOPOCIHCHKY Ta OJHOYACHO BOPOXKY J0 YKpaiHU Jislib-
HicTb, flenyTaTtyu BepxoBHOI Pagu ABToHOMHOI Pecny6usiku Kpum npuiinsiau [loctanosy "Ilpo Jeknapa-
1[it0 Tpo He3asexkHicTh ABTOHOMHOI Pecny6uiiku Kpum i micta CeBactomnosis”. B iboMy akTi, 30kpeMa,
OyJ10 3a3HAa4Y€HO NpPO Te, 110 KOJIU «B pe3y/AbTaTi NPSIMOT0 BoJIeBUSBJIEHHS HapoaiB Kpumy, sike mae Bij-
6yTucsa 16 6epesns 2014 poky (m. 3. «<kpumcwkuii pedpeperdym» — [1.C.), 6yie TPUAHSATO PillIEeHHS PO BXO-
JokeHHs Kpumy, Bkiirouatouu ABToHOMHY Pecny6.tiky Kpum i micto CeBacTonoss, 1o ckaany Pocii, Kpum
nicss pebepeHAyMy 6y/ie IPOTOJIOIIEHO HE3ATEXKHOI0 Ta CYBEPEHHOI0 JlepKaBoIo 3 pecny6JlikaHChbKOIO
¢dopmoto npasJiHHs; Pecniy6uiika KpyuM 6y/ie IeMOKpPaTUYHOIO, CBITChKOIO Ta 6GaraToHal[iOHAJbHOIO ep-
’KaBOlo, IKa 3000B’I3YETHCS MiATPUMYBaTH MHUP, Mi>KHaLliOHAJIbHY Ta MI)KKOHQeCIHHY 3/1aro/ly Ha CBOiH
TepuTopii; Pecny6siika KprMm sik He3asiexkHa i cyBepeHHa iepkaBa y pa3si Bi/IoBiIHUX pe3yJibTaTiB pede-
peHAyMy 3BepHeThcs 10 Pocilicbkoi @epepariii i3 npono3uiiieto npo npuHATTS Pecny6aiku Kpum Ha mi-
JICTaBi BiZIMOBiTHOTO MiXKZIep>KaBHOTO AOTOBOPY A0 cKiaay Pocificbkoi @ezepariii sk HoBoro cy6’exkra Po-
citicbkoi Peepanii'zs,

[licas onpustoaHeHHs [loctanoBu BepxoBHoi Pasiu ABToHOMHOI Pecny6.1iku Kpum "llpo Jlekna-
paiiito mpo He3asneXHicTb ABTOHOMHOI Pecniy6iikut KpuM i micta CeBacTomnoJist”, BUKOHYHOUYHM 000B’I3KU
[Ipe3ugenTta Ykpainy, ['osioBa BepxoBHoi Pagu Ykpainu O. TypurHOB HeBiakaaaHo Yka3soMm [Ipe3ugeHTta
Ykpainu Big 14 6epesns 2014 poky Ne 296 "[Ipo synuueHHs# Aii [loctaHoBU BepxoBHOI Pagy ABTOHOMHOI
Pecny6iku Kpum Bif 11 6epe3sHs 2014 poky Ne 1727-6/14 "llpo [leknapalito npo He3aaeXHiCTb ABTO-
HoMHOI Pecny6uiiku KpuMm i micra CeBacTomnoJis" 3ynUHUB ii fi1026 Ta 3BepHYBCs 0 KoHCTUTYLiHiHOTO
Cyay YkpaiHu 3 KJONOTAaHHSAM PO3IJISHYTHU MUTAHHSA W00 1l KOHCTUTYUiNHOCTI. [Ipy 1ibOMY, BUKOHYIO-
ynil 060B’s13kH [Ipe3nseHTa Ykpainy, BBaxkas, 110 npuitHaTa BP APK 11.03.2014 p. [locTaHoBa He Bizmno-
Biflae gk HU3Li cTaTeil KoHcTUTy1il YKpainy, 30kpema ii ctartam 2 ta 73, . 2 4. 1 cT. 85, cratTam 132,
133 Ta 134), Tak i okpeMum nosiokeHHAM KoHcTuTynii ABToHOMHOI Pecny6utiku Kpum (4. 1 ta 3 cT. 1, 4.
lcr.2,9.1Ta5cT. 6,4.3cT. 18, 4.1 cT. 26) Ta 3akoHy Y kpainu "[Ipo BepxoBHy Pagy ABToOHOMHOI Pecmy-
6s1iku Kpum" (4. 9 cT. 10). KpiM Toro, aBTOp KOHCTUTYIL[IHOT0 [T0/JaHHS TaKOX 6B epeKOHaHUH B TOMY,
mwo BP APK, girouu y cnoci6, mwo cynepeuntb HopMaM KoHcTuTyuii Ykpainu Ta 3akoHiB YKpaiHH, nopy-
muaay. 2 cr. 8 Tau. 2 cT. 19, ct. 135 OcHOBHOTO 3aKOHY YKpaiHU.

[lix wac po3srasaay maHoi cnpaBu KoHnctutyniinuM CynoM YkpaiHu 6yJio AeTaJibHO MMpoaHaJii3o-
BaHO fIK 6a30Bi 3aca/ji KOHCTUTYLiHHOrO JlaJly YKpaiHH, OCHOBH il TepUTOpPia/IbHOTO yCTPOIO, TAK i CcTa-
Tycy ABTOHOMHOI Pecny6.iiku KpuM Ta ii npescTaBHULIbKOTO opraHy - BepxoBHoi Paau APK. Tak, aHauti-
3y104H1 oKkpeMi noJioxkeHHs [locTtaHoBU BepxoBHOI Pagin ABToHOMHOI Pecniy6.tiku KpuM "[Ipo Jlekstapariro
Mpo He3aseXHiCTb ABTOHOMHOI Pecniy6uiiku Kpum i micta CeBacTomnouia”, KCY "Harazas", o 1mie y CBOEMY

24 PimenHa Koucrurtyniiinoro Cyay Ykpainu npo npunuHeHHs il MeMopaHAyMy mpo pO3BUTOK CHiBPOGITHUIITBA MiX
Koucrutynifinum Cyznom Ykpainu ta Koncrurtyniiinum Cynom Pocificekoi ®epepaunii Bixg 17 kBiTHa 2014 poxky Ne 10-
p/2014. URL: https://zakon.rada.gov.ua/ laws/show/val0p710-14#Text

25 KpbiMckue usBectusi, 2014, 12 mapTa.

26 [Ipo 3ynuneHH# Aii [loctranoBu BepxoBHoi Pagu ABToHOMHOI Pecniy6tiku Kpum Big 11 6epe3nst 2014 poky Ne 1727-6/14. Yka3
[lpesumenta Ykpaimnm Big 14 OGepesua 2014 poky Ne 296. URL: https://ips.ligazakon.net/document/
view/u296_14?an=1&ed=2014_03_14
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Pimmenni Ne I-pr /2003 Big 16 civns 2003 poKky 6yJ10 4iTKO 3a3Ha4YeHO PO Te, 1[0 /i1 ABTOHOMHOI Pecmy-
6s1iku KpyM sik aiMiHiCTpaTUBHO-TepUTOpiaJbHOI OAMHUL YKpaiHU He IpUTAaMaHHi Jep:XxaBHUU cyBepe-
HiTeT, BJlacHe TPOMa/IsTHCTBO Ta iHIIi 03HAKU Jiep:KaBH, a Mexki ABTOHOMHOI Pecniy6tiku KpuM 3 iHIMMu
aAMIHICTPaTUBHO-TEPUTOPiaJIbLHUMU OJUHHULSAMU He € JlepKaBHUMU KopAoHaMmu2’. HatomicTe Bigmno-
BizHO /10 4. 2 cT. 133 OcHOoBHOrO 3aKoHy YKpainu ABToHOMHa Pecny6Jiika KpuM Ta micto CeBacTomnosib
BXOJATb 0 CKJaJy YKpaiHM K OKpeMi OAWHULI a[MiHICTpaTUBHO-TEPUTOPIa/IbHOTO YCTPOIO YKpaiHu;
MicTo CeBacTomoJib HE BXOJAUTh [0 Ckjaay ABToHOMHOI Pecny6uiiku Kpum, Mae cnenjialbHUM CTaTyC,
SIKUHM BU3HAYAEThCSA 3aKOHOM YKpaiHu28 (miAnyHKT 4.3 MyHKTY 4 MOTUBYBaJIbHOI YacTuHu PineHHs KoH-
ctutyniriHoro Cyay Y kpainu Big 14 6epesns 2014 poky Ne 2-prn/2014). BogHovac 3a ctattero 134 KoH-
ctuTynil Ykpainu ABToHOMHa Pecniy6.iika KprM € HeBiJ'€eMHOI0 CK/1aZ0BOI0 YACTUHOIO YKPAlHU i B Mexax
MNOBHOBaXXeHb, BU3Ha4YeHUX KoHCTHUTYLi€l0 YKpalHy, BUPIlYE NMTAaHHA, BifHeceHi Ao ii BifaHHA. HaTo-
MicTb BcTaHOBJIEHUU cTaTTAMU 137, 138 OcHOoBHOro 3aKoHY YKpaiHM NepeJlik MUTaHb, SIKi HaJexaTh J10
BimaHHsA ABTOHOMHOI Pecny6s1iku KpuM, Ta nuTaHb, 3 IKMX BOHA 3/iHCHIOE HOPMAaTHUBHE PEry/I0BaHHS,
YHEMOKJIMBJIIOE BUPIllleHHS HEI0 U TaHb, TOB’I3aHUX i3 TEPUTOPia/IbHUM YCTPOEM, KOHCTUTYLIMHUM Jia-
JIOM Ta Jlep>kaBHUM cyBepeHiTeToM. OTxe, Ha AyMKY KoHcTtuTyniliHoro Cyay Ykpainu, 3aTBep/AKeHHs
[TocTanoBoio BepxoBHoi Pagu ABToHOMHOI Pecniy6uiku Kpum Jleknapariii, npuidHATOl fenytatamMmu Bep-
xoBHOI Pasy ABToHOMHOI Pecny6uiiku Kpum Ta fenyratamu CeBacTonobCbKol MicbKoOl pajiy, He HaJe-
YKUTb JI0 TOBHOBaXKeHb BepxoBHoi Pagu ABToHOMHOI Pecny6.1iku KpuM i cynepeuuTs ctatTam 2, 8, 132,
133,134, 4. 2 ct. 135, cT.cT. 137 Ta 138 KoHcTHTyLii YKpaiHW2.

Jlo Toro x, KoHctutyniiaui Cys YKpainu npu po3rJsaji AaHoi ClipaBy 3BepPHYB yBary Ha Ty 00-
ctaBuHY, o BP APK B Mexax cBOIX MOBHOBaXKeHb MOXKe MPUWMATH BUKJ/IOYHO pillleHHS Ta OCTAaHOBH,
aKi He cynepeyatb KoHcTuTywil i 3akoHaM Ykpainu (4. 2 cT. 135 Konctutyuii Ykpainu). Tomy, npuinsa-
BiM [loctanoBy "[lpo [leksapaliro npo He3aJexHicTh ABTOHOMHOI Pecry6Jtiku Kpum i micta CeBacro-
nosiss”, BP APK Buiiia 3a Mexi CBOiX TOBHOBaXKeHb, YUM MOpyIina 4. 2 ¢T. 19 OcHoBHOro 3aKoHY YKpa-
THU30,

3HauHe Miclie y po3TJfAAi JaHOro KOHCTUTYLIMHOrO0 NMo/iaHHS 3aliHAI0 3BepHEeHH KoHCTUTYLi#-
Horo Cyay YkpaiHu /10 TMTaHb 3MiCTy KaTeropii «lrpaBo HapoAy Ha caMOBU3Ha4YeHHsI». Lle 6yJ10 06yMoB-
JIEHO THM, 1110 B ockap:KyBaHik [loctanoBi BP APK micTuincs mosioxkeHHs, 3a SIKUMH "'y pasi SKIIO B pe-
3yJbTaTi MPSIMOTO BOJIEBUSABJIEHHA HapoaiB Kpumy, ssike mae BinbyTucsa 16 6epesns 2014 poky, 6yae
NPUUHSATO pillleHHs Mpo BxoakeHHs Kpumy, Bkitouarouu ABToHOMHY Pecny6siky Kpum i micto CeBacTo-
noJib, 10 ckaany Pocii, Kpum nicas pedepenymy 6yze mporoJioieHo HE3aJeKHO Ta CYBEPEHHOIO iep-
»KaBolI0 3 pecny6JlikaHCbKO0 GopMolo npaBaiHHA". OgHak KoHCTUTYLiA Ta 3aKOHU YKpaiHy, iH11i HopMa-
THUBHO-NIPABOBi aKTH, ¥ ToMY uuc/i KoHcTuTtynis ABToHoMHO1 Pecniy6stiku KpuMm, 3aTBepaxeHa 3akOHOM
Ykpainu Big 23 rpyaHs 1998 poky Ne 350-XIV, a Takok MiXkHapogHO-TIPaBoOBi akTH, paTudikoBaHi YKpa-
iHOM, He MicTAATb NOHATTA "Hapoau Kpumy" Ta He po3KpHBalOTh Horo 3Mmicty. CaMme TOMy BUKOPUCTAHHS
y Jeknapatii noHaTTa "Hapoau Kpumy" sik y3arajibHeHOT0 BU3HAUYEeHHS 'POMa/isiH YKpaiHuy, sAKi npoxu-
BaloTh B ABTOHOMHI# Pecny6.ini Kpum Ta B MicTi CeBacTonoui, € 6e3MmificTaBHUM, a 3a3Ha4YeHE OHSATTS

27 PimenHs1 KoncruryuiiHoro Cyay YkpaiHu y cripaBi 3a KOHCTUTYLLiHHUM nofaHHsAM 50 HapoJHUX JenyTaTiB YKpaiHu 100
BignoBigHocTi KoHcTuTynii Ykpainu (koHcTuTyniHOCTi) nosoxeHb Konctutyuii ABToHOMHOI Pecny6uiku Kpum Ta 3akoHy
Yxpainu "[Ipo 3atBepmxenns Koncrurtyunii ABTonoMHoi Pecy6siku Kpum" (cnipaBa npo Konctutyuito ABToHOMHOI Pecniy6tiku
Kpum) 16 ciuns 2003 poky Ne 1-pr/2003. URL: https://zakon.rada.gov.ua/laws/show/v001p710-03#Text

28 PimenHsa KoncruryniiiHoro Cyay Ykpainu y cpaBi 3a KOHCTUTYIIHHUMY NOJaHHSIMU BUKOHYI0UOr0o 060B's13kH [Ipe3nieHTa
Ykpainy, 'osioBu BepxoBHoi Pagu Ykpainu Ta YnoBHoBaxkeHOro BepxoBHoi Pagu Ykpainu 3 npaB JIl0JUHU 1OA0 BiAMOBIAHOCTI
KoHncrutynii Ykpainu (koHctutynifiHocti) [loctanoBu BepxoBHoi Pagu ABToHoMHOI Pecniy6uriku Kpum "IIpo npoBeseHHsd 3ara-
JIbHOKPUMCBKOT0 pedepeHayMy" (crpaBa npo npoBefeHHs MicueBoro pedepeHaymy B ABToHOMHIN Pecry6uini Kpum) Big 14
6epe3ns 2014 poxy Ne 2-pn/2014. URL: https://ccu.gov.ua/docs/671

29 Pimenns1 Koncrurynifinoro Cyny Ykpainu y cripaBi 3a KOHCTUTYL[iHHUM NOJaHHSM BUKOHYIOUOro 060B'sa3ku [IpesnsenTa Yk-
painy, ['osoBu BepxoBHoi Pagu Ykpainu mopo Bignosignocti KonctuTtynii Ykpainu (koHctutyuilinocti) [locranoBu BepxoBHo1
Pagu ABToHOMHOI Pecny6utiku Kpum "Ilpo Jeknaparito npo He3asnexHicTb ABToHOMHOI Pecniy6s1iku Kpum i micta CeBacTonoss”
Biz 20 6epe3Hs 2014 poky Ne 3-pr/2014. URL: https://zakon.rada.gov.ua/laws/show/v003p710-14#Text

30 Tam, xe.
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€ TakuM, 1110 He BianoBigae Kouctutyuil Ykpainu3l. Konctutyuilinuil Cy1 YkpaiHu oKkpeMo NiKpecaus,
110 3TiZ{HO i3 3araJlbHOBU3HAHUMHU IPUHLMIIAMHA | HOpMaMU MiXXHapOJHOTO [paBa HApOAU MalTh IPaBO
Ha CaMOBH3Ha4YeHHs, sike He TOBUHHE TJYMAauyUTUCS SIK TaKe, 1[0 CAHKIIIOHY€E ab60 3a0X04ye 6yAb-aki Ail,
SIKi HOPYILIYIOTD UM MipUBaiOTh (MOBHICTIO a60 YaCTKOBO) TEPUTOPIaIbHY I[iJIiCHICTh 260 MOJIITUYHY €]1-
HiCTb CyBepeHHHUX | He3aJ/Ie)KHUX JIeprKaB, IKi JOTPUMYIOThCS NPUHLIMIY PiBHONPAB'sl i caMOBU3HAYEHHS
Hapo/JiB i BHACJIIJOK LIbOI0 MAaKTh YPALH, AKI IPEACTABJIAITh iIHTepecy BCbOro HApOo4y Ha IX TepUTOPil
6e3 6yab-sakux BigMiHHOcTel (CtatyT Opranizanii 06’eaHanux Hauil, Jleknapaijis npo npuHuunu Mix-
HapOJHOTO MPaBa, 0 CTOCYIThCA APYXKHIX BiJHOCHH CiBpOOITHUIITBA MiXK AeprKaBaMH BiJ[IOBiHO 110
CraTtyTty Opranizanii O6’egHanux Hanii, Bix 24 xoBTHs 1970 poky, 3ak/i09HuM akT Hapaau 3 6e3neku i
cniBpob6iTHULITBA B €Bpoti 1975 poky)32.

€UHUN opraH KOHCTUTYLiMHOI IOPUCAUKIII creliaJibHO HAaroJ0CUB, 1110 MPaBO HAa CaMOBHU3Ha-
YyeHHs Ha TepuTopii ABToHOMHOI Pecny6iiku KpumM Ta B micti CeBacTomnoJii 6yJsio peasi3oBaHO iX KUTe-
JIIMU SIK HEBi/l'€MHOIO YaCTHHOI BChOr0 YKpaiHCbKOTO HapoAy MiJ| 4ac BCeHAapOJHOI0 roJIOCYBaHHS Ha
BceyKpaiHcbkoMy pedepeHayMi 1 rpyaHs 1991 poky. BpaxoBywouu pesysbTaTH 11bOro pedepeHaAyMy,
BepxoBHa Pasa Ykpainu Bij iMmeHi YkpaiHCbKOI'0 Hapoay - TpoMajisiH Y KpaiHU BCiX HalliOHaJIbHOCTEN —
28 4yepBHA 1996 poky npuiHsaaa KoHcTuTyuio Ykpainy, B IKil, 30KpeMa, NporoJiocuia YKpaiHy cyBe-
peHHOW i He3a/leXXHOW JepkaBow (cTaTTsa 1) Ta 3akpinuia npuHUUN ii TepuTopiajbHOI LiicHOCTI
(ctaTTtsa 2). KpiM Toro, HaZi3BM4ailHO BaXKJIUBUM € U Ta 06CcTaBUHa, 1[0 KOHCTUTY1isA YKpaiHU He nepe/-
6advae MpaBa OKpeMOi YaCTUHHU rPOMa/isiH YKpainu (30KpeMa i HallioHaJIbHUX MEHIIMH) HA O/JHOCTOPOHHE
CaMOBM3HA4YeHHS, B pe3yJIbTaTi IKOT0 BiZi0yeTbCs 3MiHa TepUTOPii YKpaiHU K yHiTapHOI fepkaBu. [1u-
TaHHSA 3MiHU KOpPJOHIB YKpaiHM NOBUHHE BUpILIYBaTUCA Ha BCeyKpaiHCbKOMY pedepeHAyMi, IpU3Haye-
HoMy BepxoBHo1o Pagioro Ykpainu BianoBifiHO A0 cTaTTi 73, NYHKTY 2 YacTUHU nepuioi ctaTTi 85 OcHOB-
HOTO 3aKOHY YKpaiHu.

Y pesyabTaTi po3raaay aaHoi cnipaBu KoHctutyuilinuil Cy YKkpaiHyM BU3HAB TaKolo, 1[0 He Bij-
noBigae KoHcTuTynil Ykpainu (€ HeKOHCTUTYLIHMHO10), [locTaHoBY BepxoBHoi Pagu ABTOHOMHOI Pecny6-
jaiku Kpum "llpo Jleknapainito npo He3asnexHicTb ABToHOMHOI Pecny6siku Kpuwm i micta CeBactomnosis”
Big 11 6epe3ns 2014 poky Ne 1727-6/1433. JloBoau i apryMmeHTH, HaBeeHi KoHcTuTyiiHuM CyoM Yk-
paiHu B OGI'PYHTYBaHHI JaHOTO pillleHHSI B YaCTUHI pO3yMiHHS CYTHOCTI KaTeropii «paBo HapoAy Ha ca-
MOBH3Ha4Y€eHH», Ta 0COBJUBOCTI Moro peasisallii B cyyacHii YkpaiHi, Ak BUAAETHCS, MaJIo HEMaJIOBAXKHE
3HAYEeHHs JJIsl [101a/IbIIIOr0 PO3BUTKY MOAIHN 11010 3a6e31eYeHHs] TepUTOPiaJbHOI LiJTICHOCTI Ta Hamio-
HaslbHOI Ge3neky YKpaiHu. Amke micasi «npasosozo false start» i3 cnpo6Goio peasisyBaTH «HapoAaMu
Kpumy» npaBa Ha caMOBU3HAYeHHA O/ HI iH1Ii «Hapoau» («ZloHb6acy», «JlyraHuuHu», «JJoHeUuuHu» i T.
Jl.) He My #oro HIsxoM.

Cnpasa npo cmpok, Ha Akull o6upaemucs [Ipeaudenm Yxpainu. [lputimarouu 22 srotoro 2014 poky
[ToctanoBy BepxoBHoi Pagu Ykpainu «Ilpo camoycyHeHHs [Ipe3ueHTa YKpaiHy BiJi BAKOHAHHSA KOHCTHU-
TYLiMHUX NIOBHOBaXXeHb Ta IPU3HAUYEeHH [103a4eproBUX BUOOPIB», YKpaiHChbKI NapJsiaMeHTapii He TiJIbKU
KOHCTATyBaJ/IM caM (GaKT TaKOT0 «CaMOYCyHEHHsI», a ¥ 3aCBiAUYMJIN BCIO CKJIA/IHICTh cuTyallil, B AKil onu-

31 Pimenns1 Koncrurynifinoro Cyny Ykpainu y cripaBi 3a KOHCTUTYL[iHHUM NOJaHHSM BUKOHYIOUOro 060B'sa3ku [IpesnsenTa Yk-
painy, ['osoBu BepxoBHoi Pagu Ykpainu mopo Bignosignocti KonctuTtynii Ykpainu (koHctutyuilinocti) [loctanoBu BepxoBHo1
Pagu ABToHOMHOI Pecry6utiku Kpum "Ilpo Jeknaparito npo He3anexHicTb ABToHOMHOI Pecniy6s1iku Kpum i micta CeBacTonoss”
Biz 20 6epe3Hs 2014 poky Ne 3-pr/2014. URL: https://zakon.rada.gov.ua/laws/show/v003p710-14#Text

32 Pimmenns1 Koncrurynifinoro Cyny Ykpainu y cripaBi 3a KOHCTUTYL[iHHUM NOJaHHSM BUKOHYIOUOro 060B'sa3ku [IpesnsenTa Yk-
painy, ['osoBu BepxoBHoi Pagu Ykpainu mopo Bignosignocti KonctuTtynii Ykpainu (koHctutyuilinocti) [locranoBu BepxoBHo1
Pagu ABToHOMHOI Pecny6utiku Kpum "Ilpo Jeknaparito npo He3asnexHicTb ABToHOMHOI Pecniy6s1iku Kpum i micta CeBacTonoss”
Biz 20 6epe3Hs 2014 poky Ne 3-pr/2014. URL: https://zakon.rada.gov.ua/laws/show/v003p710-14#Text

33 Pimenns1 Koncrurynifinoro Cyny Ykpainu y cripaBi 3a KOHCTUTYL[iHHUM NOJaHHSM BUKOHYIOUOro 060B'sa3ku [IpesnsenTa Yk-
painy, ['osoBu BepxoBHoi Pagu Ykpainu mopo Bignosignocti Konctutynii Ykpainu (koHctutyuilinocti) [locranoBu BepxoBHo1
Pagu ABToHOMHOI Pecry6utiku Kpum "Ilpo Jeknaparito npo He3anexHicTb ABToHOMHOI Pecniy6siku Kpum i micta CeBacTonoss”
Biz 20 6epe3Hs 2014 poky Ne 3-pn/2014. URL: https://zakon.rada.gov.ua/laws/show/v003p710-14#Text.
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HUJIacs YKpaiHa BHACJi0K [Iill OCTaHHbOTO, @ TAKOX BCIO peaibHICThb 3arpo3 il KepoBaHOCTI, TepuTOpia-
JIbHIH 1iJlicHOCTI i cyBepeHiTeTy, MacoBOro mopylieHHIo MpaB i cBo60/ rpoMajsaH34. Bce 1ie clioHyKaio
napJjaMeHTapiiB 10 NPUUHATTS pillleHHs TPo NpHU3HaYeHHs 03a4ueproBux BU6opiB [Ipe3uieHTa YKpainu
Ha 25 TpaBHs 2014 poky.

OJHaK, B CMJly IEBHUX «HEY3roAKeHOCTENW» B HalliOHAa/JIbHOMY 3aKOHOJABCTBI, IKi BUHUKJIU 3 pi3-
HUX INPUYUH SIK 00’€KTUBHOrO, TaK i Cy6'EKTUBHOIO XapaKTepy, V TPYIU HAPOJHUX JeNyTaTiB YKpaiHu
«BUHUKJIM CYMHiIBU» II0JI0 CTPOKY, Ha IKUW MaB 60U ob6upaTucs [Ipe3uieHT YKpaiHU Ha HOBONPHU3HaYe-
HUX [103a4EProBUX NPE3UAEHTChKUX BUGOpax. ¥ 3B's13Ky 3 IUM HApOAHi JlenyTaTH YKpaiHU MOMPOCUIN
Kouctutynifiauii Cya Ykpainu naTtu odilifiHe TiiyMadeHHs MMOJIOXKeHb YaCTHH Mepiioi, m'aToi ctarTti 103
KoHcTuTyuii Ykpainu y cucTeMHOMY 3B’s13Ky 3 TyHKTOM 16 po3ziny XV "[lepexigHi nonoxeHnHsa" Koncru-
Tyuil YKpaiHU CTOCOBHO BU3HAYe€HHS CTPOKY NOBHOBaXkeHb [Ipe3uieHTa YKpaiHy, o6paHoro Ha nosaue-
proBux Bu6opax. CBO€ NpoxaHHs BOHU OGI'PYHTOBYBAIM HEOAHO3HAYHUM (K Ha iX MOTJIS/]) po3yMiHHAM
CTPOKY, Ha IKUH B Till cuTyarnii o6upaeTbcsa [Ipe3uaeHT YKpainu. Amke, Ha iXHIN MO/, MpaKTUYHE 3a-
CTOCYBaHHA noJioxkeHHA 3 nyHKTY 16 po3ainy XV "[lepexigHi nosoxeHHsa" Koncruryuii Ykpainu ("4ep-
roBi Bu6opu [Ipe3ugenTa YKpainu mic/is BiJHOBJIeHH MoJioXkeHb KoHCTUTY LT YKpainu B peakiii Big 28
yepBHA 1996 poky 3a PimenHsam KonctutyuiriHoro Cyay Ykpainu Big 30 BepecHs 2010 poky Ne 20-
pn/2010 y cnpaBi npo JoAepxaHHs NpoLefypy BHeceHHs 3MiH 0 KoHcTUTyLil YKpaiHu NpoBOJSATHLCA B
oCTaHHI0 HeAinto 6epe3Hs 2015 poky") 3a neBHUX 06CTaBUH MOXe MPU3BECTHU /10 cUTYyallii, kosiu [Ipe3u-
JleHT YKpaiHy, 06paHui Ha 103a4YeproBUX BUOOpax Ta 3/iHCHIOBAaTUME CBOI MOBHOBAXEHHS B MeXax iH-
IIIOTO CTPOKY, HiX Ile mepe6adyeHo YacTuHOI nepmoto ctaTti 103 KoHctutynii Ykpainu («[Ipe3uaeHT
YkpaiHnu o6upa€eThbcs rpoMajissHaMU YKpaiHU Ha OCHOBI 3arajibHOTO, piBHOTO i NpsiMOTro BU6G0PYOro npaBa
HIJIIXOM TaEMHOTO I'0JIOCYBaHHS CTPOKOM Ha I'SITh POKiB»).

Posrasgaroun gany cupaBy, Koncturtyuiiaui Cy YKpaiHu, 3BepHYB yBary, 30KpeMa, Ha Ty 06cTa-
BHUHY, 1LI0 TJIaBY Aep>KaBU MOe 6yTH 06paHo K Ha YeproBUX, TaK i Ha 03a4eproBUX BUOOPaX i, 1110 mo-
soxkeHHsA cTtaTTi 103 KoHctuTywii Ykpainu Ta iHmux ii ctaTel, AKi BU3Ha4Yal0Thb KOHCTUTYLiMIHO-IpaBo-
BUH cTaTyc [Ipe3anseHTa YKpaiHu, He MiCTATb HOPM, SIKi BCTAHOBJIIOBAJIM 6 iHIIMI CTPOK, KPiM N'ATUpIY-
HOTr0, Ha IKWU TPOMaJsiHU YKpaiHU MOKyTbh 06MpaTH IJ1aBY JeprKaBH, He3aJIeXKHO BiJ| BUy BUOOpIB (4ep-
roBux abo mo3ayeproBux). 3Bifcu 3akpimieHu 4. 1 ct. 103 OcHOBHOro 3akoHy YKpaiHU I’ ATUPIYHUA
CTPOK € EAMHUM KOHCTUTYIiIHHO BCTAHOBJIEHUM CTPOKOM, Ha SIKUM 06UpaeThcs [Ipe3uieHT YKpainy; e
CTPOK OJJHAKOBOI MipOI0 MOLIMPIOETHCA K Ha [Ipe3uieHTa YKpainu, 06paHOro Ha 4eproBux BUGOpax,
Tak i Ha [Ipe3uieHTa YKpaiHH, 00paHOTO Ha MT03a4epTroBUX BUOOpaX»35,

Ilo » cTocyeThbes n. 16 po3giny XV "l[lepexigHi nosoxeHnHsa" Konctutyuil Ykpainu ("yeprosi Bu-
6opu [IpesnpeHTa Ykpainu nic/s BifjHOBJIeHHs noJioxkeHb KoHcTUTyLil YKpainu B pefakuii Bif 28 yep-
BHsI 1996 poky 3a PimenHsam KoncruryiiiHoro Cyay Ykpainu Big 30 BepecHs 2010 poky Ne 20-pn/2010
y CIpaBi Npo JoAep>KaHHsS NpoLeAypyu BHECEHHS 3MiH 10 KOHCTUTYIIil YKpaiHK NPOBOAATBLCS B OCTAHHIO
Hegisto 6epe3Hs 2015 poky"), To uMM nyHKTOM, Ha AyMKY KoHctuTtyuitHoro Cyay Ykpainy, 6y/10 10mnoB-
HeHO po3zin XV "l[lepexigHi nonoxenHs" KoHcTuTyuii Ykpainu 3rifgHo i3 3akoHoM Ykpainu "lIpo BHe-
ceHHs 3MiH A0 KoHcTUTYyLIT YKpaiHU 1010 TpOBeIeHHS Y4eproBHUX BUOOPIB HAPOJHUX JIeNyTaTiB YKpaiHy,
[IpesunenTa YKpainy, aenyrtaTiB BepxoBHoi Pagu ABToHOMHOI Pecniy6utiku KpuM, MiciieBux paf Ta cijab-
ChbKUX, CeJIMIIHUX, MicbKkuX rosiB" Bijg 1 mtotoro 2011 poky Ne 2952-VI. Ile 6yJio 3po6.JieHO, 30KpeMa, J1Jist
YHOPMYBaHHsI KOHKPETHOI CUTYyallii, [110 BUHUKJIA Y 3B’I3KY i3 BHeCeHHAM 3MiH A0 KoHcTuTynil Ykpainu
CTOCOBHO NMPaBOBOI'0 pPery/oBaHHS BUOopiB [Ipe3ugeHTa YKpaiHu Ta He0OXiAHICTIO BcTaHOBJIeHHS (IIi-
CJisl IpoBeJieHHs BUOOPiB rJ1aBu Jiep:kaBu 17 ciudsa 2010 poky) faTh HaCTYNHUX 4eproBUx BU6GOpiB [Ipe-
3U/ieHTa YKpaiHy, a caMe B OCTaHHIO HeJliyito 6epe3nsa 2015 poky. HaToMicTh aHasi3 3MicTy moJ102KeHb

34 [Ipo camoycyHeHHs [Ipe3useHTa YKpaiHu BiJjf BUKOHaHHSI KOHCTUTYIIHHUX TOBHOBA)KEHb Ta IPU3HAYEeHHS 103a4eProBUX BHU-
6opiB [Ipe3ugenTta Ykpainu. [loctanoBa BepxoBHoi Pagu Ykpainu. Bigomocti BepxoBHoi Pagu. 2014. Ne 11. C.15.

35 PimenHsa Konctutynifinoro Cyay Ykpainu y cnpaBi 3a KOHCTUTYLiHHUM nofaHHAM 101 HapoAHOTO AenyTaTa YKpalHU 10J0
odinifiHOro TIIYMavYeHHs MoJI0KeHb YacTHH nepuioi, n'stoi cratti 103 KoHcTuTy1il YKkpainu y cucTeMHOMY 3B'SI3Ky 3 TyHKTOM
16 po3giny XY "llepexinni monoxeHHs" KoHctutynil Ykpainu (cnpaBa npo CTpoK, Ha IKUi o6upaeThbes [IpesaneHT YKpainu) Bij
15 tpaBus 2014 poky 5-pn/2014. URL: https://zakon.rada.gov.ua/laws/show/v005p710-14#Text
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[bOTO «IMYHKTY», Ha AyMKy KoHcTuTyniiHoro Cyay YkpaiHuy, AaBaB MifiCTaBU AJ11 BUCHOBKY, 1110 HUM BU-
3HaA4eHO JIaTy JiMllle HACTYHUX YeproBux BUbopiB [Ipe3usenTa YkpaiHy, i 1ii M0oJI0>KeHHS He MOIIUPIO-
I0ThCSl HAa PABOBi/IHOCUHU 1110/10 TT03a4YepPTroBUX BUOOPIB IJ1aBU AepKaBy. Yepes lie MpoBeieHHS o3aye-
proBux Bu6opiB [Ipe3ngeHTa YKpaiHu 10 ocTaHHbOI HeAisli 6epe3Hs 2015 poKy YHEMOKJIMBJIIOBAJIO 3a-
CcToCyBaHHS NYHKTY 16 po3ziny XY "[lepexigHi mosoxxkeHHs" KoHCTUTYIII YKpaiHH, OCKIJIBKH HOTO MMOJIO-
»KeHHS BTpayau QyHKIiOHa/JbHE PU3HAYeHHs i B3aEMO3B 130K 3 MIOJIOXKEHHSIMU YaCTHH MepIoi, ' ATol
ctaTTi 103 OcHOBHOrO 3aKOHY YKpaiHu.3¢

BpaxoBytouu Bce 1e pa3oM, KoHctutyniinuil Cyn Ykpainu 15 TtpaBHsa 2014 poky npuiHAB pi-
IIIeHHS ITPO Te, 10 MOJIOKeHHS YacTUH nepmioi, m'satoi ctaTTi 103 KoHcTuTy1iii YKkpaiHu He06XiIHO po3y-
MiTHU TakK, o [[pe3nieHT YKpaiHu 06MPAETHCSA TPOMa/IsiHAaMU YKpaiHU Ha M03a4eProBUX, IK | HA UEProBUX
BUOOpaX, CTPOKOM Ha I'SITh POKiB.37

CripaBa Ipo CTPOK, Ha IKUU o6upaeTbcs [Ipe3nseHT YKpaiHy, MoAi6HO 40 ABOX iHIIKX BUIle3Ta-
JlaHUX CIpaB, MaTepiasu AKUX TaKoX nocTynuau Ao KonctutyuiiiHoro Cyay YKpalHU B HaZ3BUYalHO
KPUTUYHUM [ YKpalHU Yac, i BUPilleHHS SKHUX MaJlo a priori BayKJIMBe 3Ha4eHHs 14 il MallbyTHbOTO, -
6yJs1a pO3T/IsHyTa B MAKCUMaJbHO KOPOTKi CTPOKH. [i po3risifi %0/ fHUM YMHOM He YCKJIaJHHMB caM BU6GOD-
YHU Mpolec Ha N03a4eproBux Npe3uIeHTCbKUX Bubopax 2014 poky, a «3MicT» He TIJIbKU JJONOMIT OKpe-
MUM IrpoMa/issHaM YKpaiHu po3ibpaTucs i3 CBOIMU «KOHCTUTYIIMHUMU CTpaxaMu», a ¥ peajlbHO CIPHUSB
yTBepJKeHHIo BepxoBeHcTBa KoHcTuTyLil Ykpainu ik OCHOBHOTO 3aKOHY Jiep>KaBH Ha BCiH 1i TepUTOpil.

[lincyMoBy104YM BUILIEBUKIA/IEHE, MOYKHA CTBEP/PKYBATH, 1110 B OJUH i3 HAUTSXKUMX MEepio/liB HOBI-
THBOT'O NepPioly PO3BUTKY HaLliOHAJIbHOI IEPXKAaBHOCTI YKPaiHCbKOTO HAapoAy, B 4acH, KOJIU peaJlbHUMU
CTaJI¥ 3arpo3y TEPUTOPia/lbHIN LilicHOCTI YKpaiHu Ta Ii HalioHa/bHiN 6e3neni (itoTUH - yepBeHb 2014
poky), Koncturyuifinuii Cy Ykpainu nposiBUB HajlexXHY $axoBicTb, MOOINIbHICTb B opraHisauii cBoei Ai-
SIJIBHOCTI, @ HOT0 CyAJli — BUCOKY TPOMaAsSHCbKY 3pijicTb. KoHcTuTyniiHoMy Cyay YKpaiHu BAasiocs B
Ha/|3BUYallHO KOPOTKi CTPOKU B HEMMOBHOMY KOHCTUTYL[IHHOMY CKJIaJi Ta B HEMPOCTIX MOpasbHO-MOJIi-
THUYHiN aTMocdepi yXBaJUTHU pillleHHS], HallpaBJeHi Ha 6e3nocepeiHE 36epeXKeHHsT TEPUTOPiabHOI 1ii-
CHOCTi Ykpainu Ta 3MiliHeHH4 Ii HallioHaJIbHOI 6e3MeKHu.

Anaunis gigabHocTi KonctutyuiiHoro Cyay YkpaiHu B yMOBax peajibHUX 3arpo3 TePUTOpiabHIiN
IJIICHOCTI Ta HalliOHA/IbHIHN Oe3Melli YKpaiHu Ja€ MiICTaBU /Il CYTTEBOTO MeperJisay BiJMOBiTHUX per-
JIJaMeHTHHUX HOPM Ta MPUIIHUCIB L[010 MaKCUMaJIbHOI'0 CKOPOYEeHHSI BCTAHOBJIEHUX IPOLLeIYPHUX CTPOKIB,
pi3HOTO poy BUMOT Ta "MpornecyalbHUX 3000B’13aHb" IpH po3riAAi cnpaB B KoHcturyniiHomy Cyzi Yk-
painu. [y nporo B PersamenTi KoHctuTyuiiHoro Cyay YKpaiHM BapTo Nepe6aduTH OKpeMy IJIaBy
"Oco6auBocTi po3raany cnpas KoHctutyuiiHuM CyoM YKpaiHU B YyMOBax 3arpo3 TepuTopiaibHil nii-
CHOCTI Ta HallioHa/bHiN Ge3mneli YkpaiHu».
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OPVAVNYHI THCTPYMEHT 3ABE3MNEYEHHA HALIOHABHX
IHTEPECIB TA MPXHAPOZHE CTIBPOBITHNLITBO
Y COEPI EKOHOMIKI

LEGAL INSTRUMENTS TO ENSURE NATIONAL INTERESTS AND
INTERNATIONAL COOPERATION IN THE SCOPE OF THE ECONOMY

Mykhailo Savchyn
Doctor of Juridical Sciences, Professor, Director Research Institute for Comparative Public Law and Interna-
tional Law, Uzhhorod National University, Uzhhorod, Ukraine, Doctor, Professor, The Ukrainian Free Univer-
sity, Munich, FRG

AbStraCt | The article reveals the legal means of ensuring national interests in the scope of foreign eco-

nomic cooperation. The issue is revealed from a legal point of view in the area of separation
of powers, from a procedural point of view - through ensuring the democratic legitimacy of decisions, and from
a substantive point of view - through the interpretation of national sovereignty as the ability to make effective
decisions given limited resources.

The concept of interest is related to rationalization of the understanding of the law, which generates such
concepts as "mechanism of legal regulation”, "government mechanism", "mechanism/system of legal protec-
tion", etc. In Ukraine, ensuring national economic interests is conditioned by the state of democratic accounta-
bility. Unlike the current constitutional model of a semi-presidential system, the parliamentary government
encourages the strengthening of the government’s democratic legitimacy and its democratic accountability to
parliament.

The degree of openness and competitiveness of the national economy determines the peculiarities of de-
cision-making by the authorities on foreign economic issues. The cooperative model of foreign economic deci-
sion-making is based on the nature of the legal values, which express the public consensus on economic deci-
sion-making and ensure a balance of interests in the market. An institutionally capable state promotes the for-
mation and reproduction of effective institutions and rules that can make a fair allocation of resources and on
this basis provide funding and planning of expenditures for certain legitimate purposes in order to ensure the
economic well-being of society. The lack of the rule of law and the competitiveness of the national economy
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often serves as a "good" ground for blackmailing representatives of nation-states and persuading them to sign
dubious decisions in terms of national interests. The further evolution of Ukraine’s power institutions should
focus on these needful areas.

Keywords: competitiveness, democratic accountability, economic welfare, national economy, national
interests, rule of law.

AHOTaL[iH | y CT&}TTi POSKPHBAIOThCA IIOpI/I,ZLI/I‘{Hi. 3aco§H 3ab6e3neyeHHs] HalliOHaJbHUX iHTepeciB y

coepi 30BHIIIHBOEKOHOMIUHOro chiBpoGiTHULITBA. [Ipo6ieMaTHKa PO3KPUBAETHCS 3
IOpUAUYHOI TOYKH 30py Y IJIOLMHI 04Ny BJaJy, 3 IPOLeAYPHOI — yepe3 3abe3nedyeHHs AeMOKPATUYHOI Je-
TiITUMHOCTI yXBa/IlOBaHUX pillleHb, CYOCTAaHTHUBHOI — Yepe3 TJyMaueHHs HalliOHAaJbHOI'0 CyBepeHITeTy fK 3/a-
THOCTI yxBaJItoBaTH ePpeKTUBHI pillleHHS 3 OTJIsI/ly Ha 0OMeXKeHiCTb pecypciB.

[ToHATTS iHTEpecy MoB’sA3aHo i3 paljioHasi3ali€r po3yMiHHS MPaBa, 3 IKOr0 NMOX0ASATh TaKi MOHATTS K
«MeXaHi3M NPaBOBOTO peryJlOBaHHA», «MeXaHi3M Jep:KaBu», «MeXaHi3M/cucTeMa IOPUAUYHOTO 3aXUCTY»
To110. B YkpaiHi 3a6e3nedyeHHs1 HallioHaJIbHUX EKOHOMIYHUX iHTEepeCiB 3yMOBJIEHO CTAHOM JIeMOKPATHUYHOI Ii-
A3BiTHOCTI. Ha BiAMiHY BiJi YMHHOI KOHCTUTYLiNHOI MoJiesi ceMinpesuieHIliani3aMy napJaMeHTCbKe YpAay-
BaHHS CTUMYJIIOE NIOCUJIEHHS IeMOKPATUYHOI JieriTuMalii ypsaay Ta Horo JeMoKpaTU4HOI NiA3BITHOCTI nap-
JIAaMEHTOBI.

CTymiHb BiIKPUTOCTI Ta KOHKYPEHTO3/IaTHICTh HalliOHA/IbHOI EKOHOMIKH BU3HA4Ya€E 0COBJIMBOCTI MPUHA-
HATTA pillleHb i3 30BHIIIHbOEKOHOMIYHUX NMUTaHb OpraHaMu Bjaju. Koonepanilina Mozeib NPUUHATTS 30B-
HIIIHbOEKOHOMIYHHUX pillleHb I'PYHTYETbCS Ha MPUPOAi L[IHHOCTEHN NpaBa, siKi BUPaXKalTh CYCIiJIbHUN KOHCe-
HCYC 010 TPUUHSATTS pillieHb y cdepi eKOHOMIKHM i 3a6e3MeuyoTh 6allaHC iHTepeciB Ha pUHKY. [HCTUTYIIHHO
CIIPOMOZKHA JieprKaBa cripusie opMyBaHHIO i BiATBOPIOBAHHIO AiA/IbHOCTI epeKTHUBHUX iIHCTUTYIiN Ta IpaBuJI,
sIKi 3MOXYTb 3/1iICHIOBATH CIIpaBe/IMBY aJloKallilo pecypciB i Ha 1iifi ocHOBi 3a6e3neuyBaTH PpiHaHCYBaHHS Ta
MJIaHyBaHHS BUJATKIB Ha MEBHI JIETITUMHI 1[iJi 3 MeTo10 3a6e3neyeHHs] EKOHOMIYHOTr0 J06PoOYTY cycmisibc-
TBa. Bpak BepxoBeHCTBa NpaBa Ta KOHKYPEHTOCIPOMOXKHOCTI HallioHA/IbHOI EKOHOMIKH 4acTO CJIYXKUTb «6J1a-
TMM» [PYHTOM JJIfl IIaHTaXy NpeJCTaBHUKIB HalliOHaJIbHUX JepiKaB Ta CXUJIAHHA iX [0 MiAnyMcaHHA CyMHIB-
HUX pillleHb 3 TOYKU 30py HaljiOHa/IbHUX iHTepeciB. Ha [yux KapAuHaJbHUX HAIPSIMKaX Ma€ 30Cepe/pKyBaTUCS
yBara y nojaJ/ibliiii eBoJoLil BJaJHUX iIHCTUTYTIB YKpaiHHU.

Karo4oei cn08a: Bepx0BeHCTBO NpaBa, AEMOKpPATUYHA MiJ3BITHICTb, EKOHOMIYHUN JOOPOOYT, KOHKY-
PEHTOCIPOMOKHICTh, HaljiOHaJIbHA EKOHOMIKa, HallioHa/IbHI iHTepecH.

Ha nepmuit norsis, npo6jeMaTHKa HalliOHaJbHUX iHTepeciB y chepi eKOHOMIKU JIEXKHUTD Y ILJIO-
IIMHI CIiBBiZHOIIEHHS MOJIITUKHK Ta eKOHOMIKH, O/THAK TaKi pillleHHS IOTPEeOYIOTh MEBHOTO IOPUAUIHOTO
odopmiieHHs. [IUTaHHSA HallioOHAJIbHUX iHTEPECIB € OLIHOYHUM, fIKe Nepeabavae 6ajaHCyBaHHS MiXK Hasl-
BHUMU pecypcaMu i 3acob6amMu Ta iHCTPyMeHTAMHU IX BIPOBa/>KEHHSI HAa 30BHIIIHbOMOJIITUYHIM apeHi, 1110
3aJIEXUTH BiJj EKOHOMIYHOI IOTY>KHOCTI iep>kaBu. CaMe 110 co6i 6ajiaHCyBaHHS 3 OTJIsSI/ly HAa BEPXOBEHCTBO
NpaBa € 3aN00>KHUKOM YXBaJ/IeHHs] CBaBiJIbHUX pillleHb — TYT HalliOHaJIbHI JIePKaBU BOJIOAIIOTH JOBOJII
HIMPOKUM IOJIEM PO3CYAY AJs1 0OpaHHS ONTUMAaJIbHOI MO/Jiesli yXBaJleHHs pillleHb, 3BAXKal04YX Ha CTPYK-
TYpy HallioHaJIbHOI EKOHOMIKH i CBOTO GayeHHs Y rJ106a/1i30BaHOMY PHUHKY.

3 IOPUAXMYHOI TOUYKH 30Dy Lie TUTAHHSA JIEXKHUTD Y IJIOIUHI 01y BJIaJAH, 3 TpoleypHoi - 3a6e3-
MeYeHHSM JIEMOKPATUYHOI JIETITUMHOCTI YXBa/TIOBAHUX PillleHb, a 3i CyOCTaHTHUBHOI — TJIyMa4YeHHs Halli-
OHAJIbHOT'O CYBEPEHITEeTY K 3/]JaTHOCTi yXBa/IloBaTU ePEKTHUBHI pillleHHs, 3BaXKalouu Ha 06MEeXEeHICThb pe-
CypCciB.

1. 3a6e3nevYeHHA HalliOHAJILHUX iHTepeciB Ta IPUHIMI NOAi/Ty BJaJAU B eKOHOMiuHil cPepi.
fAK npaBuJIo, pO3MOAIN BJaJHUX MPEPOraTUB i IXHE 3/1iliICHEHHS B eKOHOMIYHi# cdepi 3a1eXuTh Big ¢o-
pMu mpaBiiHHA. lle nepen6ayae neBHUN MexaHi3M PO3MO/ijJy IOBHOBaXKeHb MK apJiaMeHTOM, pe3u-
JIEHTOM Ta ypsAJ0oM. Y napJlaMeHTCbKHUX 1 HalliBIpe3uIeHTCbKUX MO/JeJIsIX yPsAAyBaHHS KJI04Y0Ba poJib Y
3abe3neyeHHi IIbOro Mpollecy HaJEXUTh JeMOKPAaTHYHIHM JieriTuMizamii 3aXo/liB y paMKax QYHKIIOHY-
BaHHA NMapJiaMeHTy. I0puarMyHo0 0CHOBOM 1bOT0 BUCTyNAE cTaTTA 18 KoHcTuTy1il YKpainy, sika nepej-
6avae 3/jiliCHeHHS 30BHIIIHbOMOJITUYHOI [isIIbHOCTI YKpaiHU Yepe3 BKUTTS JAepKaBOol0 3aX0/liB 1[0/10
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3abe3neyeHHs Hal[iOHAJIbHUX iHTEPECIB MIJIIXOM MiATPUMAaHHS MHUPHOTO i B3AaEMOBUTIHOIrO CIiBpOOIT-
HUITBA 3 YieHaMH MDKHApOJHOIO CINiBTOBAapUCTBA 3a 3araJlbHOBU3HAHMMHU NPUHIMIAMU | HOpMaMu
Mi>XHapo/iHOTO npaBa. ToMy KJIOUOBUM METO/I0JIOTIYHUM iHCTPYMEHTAPIEM € 3iiCHEHHS 1[bOT'0 30BHillI-
HbOMOJIITUYHOI'O KypCy 3 OrJISIAY Ha KOHCTUTYLiMHIA pO3MOAiJ MOBHOBAXKEHDb MiXK 3TalaHUMH iHCTUTY-
TaMH BJIAJH.

3rigHo i3 KoHcTuTynieto Ykpainy, sKka BCTaHOBJIIOE 3aCaiu ceMinpe3u/ieHIianisMy, KJA40BOO iH-
CTUTYII€EIO, SIKa YXBaJIIOE pillleHHA y cdepi 30BHILIHBLOI NOJITUKY, € [Ipe3usieHT. Lle noB’s3aHo 3 TUM, 1110
[Ipe3suneHT 3i cBo€ew KaHuessApiero (Tenep ne Odic [Ipe3ngenHTa, a paninle - AamiHicTpariis Ta CekpeTa-
piaT) Npu HEPO3BUHYTHUX | HECTIMKHUX MOJITUYHUX NAPTIiSAX TOMiHY€E y poneci opMyBaHHS YpsAAy, 11O CYTi
JUPUTYE MPOLIECOM iHBECTUTYPHU YPSy Ta iCTOTHO BIJIMBAE HA chepy 30BHILIHbOEKOHOMIYHOI MOTITUKHU.
3a iHcTuTynifiHuM nigxonom [Ipe3nieHTOBI He BapTO BTPyYaTHCs y 30BHIIIIHbOEKOHOMIYHUH MOJIiTHY-
HUH KypcC, a BiigaTu e Ha Bigkyn Ka6inety MiHicTpiB, y ck/iafii IKOTo € JOCTaTHBO KOMIIETEHTHHUX 0Ci0,
SKi MOXKYTb 3a6€e3Me4YnTH YXBaJleHHd pileHb. OJlHAK HA MPAKTHUI CKJIANI0CS TaK, 0 KJIOYOBIi pilieHHS
caMe BH3Ha4alOTbCs KaHUespiewo [IpesnaenTa.

[Ipunucu cratti 102 y noeguanHi 3i crarteto 106 (1) (3) KoHcTuTynii yTBOpoOIOTH AOBOJII IPU-
My4dy cyMimn. OpuaudaHa KOHCTPYKIIis (3ano3udyeHa TpaH3uToOM Yepe3 Pocito i3 @panuii) npo [IpesugeHTta
SIK «rapaHTa Jjo/iep:kaHHsA KoHcTUTy1ii» Hafi/isie ioro 3HaYHMMU peporaTuBaMu MpU 3AiCHEHHI Kepi-
BHUIITBA 30BHIIIHLOEKOHOMIYHOTO MOJIITUYHOTO Kypcy. Afpke npeporaTuBy Kabinety MiHicTpiB y uiit
cohepi cTocyroThCs 3a6e3MeUeHHs JIepPKaBHOT0 CyBEPEHITETY i eKOHOMIYHOI caMOCTiHHOCTI YKpaiHu Ta
3/IiiCHeHHS 30BHIIIHBOI MOJIITUKH Aep:KaBu (ctaTTtsd 116 (1) KoHcTuTyii). Y nboMy TaHAeMi BJIagH, AKY
y cucTeMi ceMinpe3uieHianizMy HMeHYTb SK Giljedasiam (6YKBa/lbHO - IBOTOJIOBICTB), loMiHye [Ipe3u-
JIEHT, OCKiJIbKM BiH BOJIOZIi€ BUCHIUM CTyNeHeM JeriTUMHOCTI BiJi KabiHeTy MinicTpiB. BiacHe, ypsana 3a-
Oe3redye BIPOBa»KeHHs MO THKY [Ipe3uieHTa y cdepi 30BHINTHbOEKOHOMIYHHUX BiJTHOCHH YKpaiHH.

[iz1koM Lie MiATBEPKYE CUCTeMA BITYU3HAHOTIO [TapJIaMeHTaprU3My, [ie YXBaJKThCA OCHOBOIIO-
JIOXKHIi pilieHHS ¥ cdepi 30BHINTHLOEKOHOMIUHOTO MO TUYHOT0 KYPCY AepKaBH, Ta ika GOpMaJIbHO € Oce-
pelKOM iHBECTUTYPU ypsay, TO6TO MOro JAeMOKpaTU4HOI JeriTumisanii. BepxoBHa Pasja BniMBae Ha
cdepy 30BHIIIHbOEKOHOMIYHOI MOJIITUKK NOTPifiHO: 1) Yepe3 3aKOHOJABCTBO, 2) yepe3 iHBECTUTYPY
ypsAay Ta 3) nap/iaMeHTCbKUN KOHTPOJIb. 3aKOHO/IAaBCTBO OXOILIIOE He JIMIIE MPOLieC YXBaJeHHs 3aKOHIB,
a TakoX PO3poOKYy Ta MPUHHATTS 3arajibHOHALliOHA/JLHUX MporpaM, a Takox [Iporpamu AistabHOCTI
ypsay. OCTaHHIHM acleKT MOB’siI3aHUH i3 iHBeCTUTYpOI0 ypsaay. Xoda 3rigHo 3i crartamu 83 1 114 KoHcTu-
Tynii dopMmyBaHHa KabiHeTy MiHicTpiB 3aKiHYYEThCSA CXBaJIeHHSIM WOTO NMEPCOHAJIBHOTO CKJIAAY, OJHAK
BaXK/JINBe 3HAaYEHHs Ma€ cxBajieHHs [Iporpamu ioro AissibHOCTI. A/Ke 3rifHO 3i cTaTTeto 87 KoHcTuTyii
MpPOTATOM POKY 3 MOMEHTY yxBasieHHs [Iporpamu ypsi/joBi He MoXKe GYTH OroJIOLIeHO pe30Jitollii Hel0-
Bipu. HasiBHicTh [Iporpamu gissibHOCTI fjae 3Mory KabiHeToBi MiHicTpoBi Ha cUcTeMHiN OCHOBI BIIpOBa-
JDKYBaTH pillleHHA y cdepi 30BHIIIHbOEKOHOMIYHHMX BiIHOCHH. lle, CBO€EIO Yepror, BIUIMBAE HA CTYIiHb
JleMOKpaTHUYHOI JieriTUMallii yxBajieHHs pillleHb 3 EKOHOMIYHUX MUTaHb ¥ cdepi 30BHIMIHBOI NOJITUKY Ta
3JaTHICTh BiZCTOIOBAaTU OpraHaMU BJIaZlU HalLliOHaJIbHI iHTepecHu.

Axio npoBecTH KOMNapaTUBHUU aHaJli3 NapJiaMeHTChbKUX Ta 3MillaHUX MoJesiel ypaaAyBaHHS,
TO PO3MO/AiJI BJIaJJHUX MTOBHOBAXKEHD € 3HAYHO ePEeKTHUBHILIMM MPU MapJaMeHTChKiH MoJeJti, iKa 103B0-
JII€ y3TrOJ»KyBaTU pilleHHA 3 NUTaHb 30BHIIIHBOI MOJITUKU MDK pPi3HUMU IHCTUTYTaMHU BJagd Ta
LeHTpaMU NOJIITUYHOrO BIJIMBY, BipHillle NOJITUYHUMU aKTOpaMU. [lepeBary mapyiaMeHTCbKOI MOJeJi
010 3aIMPOBa/PKYBAHUX 3aX0/iB B eKOHOMIUHiINM chepi 3yMoBJIeH] iX 3MilllaHUM XapaKTepOM, OCKIJIbKH
BOHHM INepe/16avalThb SIK IpaBOBe PeryJiloBaHHs, TaK i 3[[iHCHEHHS] KOHTPOJII0 HaJ, 3alPOBa/PKyBaHUMU
3axX0/laMU 3 TOYKH 30PY HapOAHOTO NMpeACcTaBHULITBA. [Ipu napsiaMeHTChKiN Mo/ieJli OCHOBHI BJIaJiHI Ipe-
poraTtuBu y cdepi 30BHIITHBO MOJITUKH 3 eEKOHOMIYHUX MUTAaHb CKOHIIEHTPOBAHI B ypsi/li, AKUH € MiA3Bi-
THUU | NiAKOHTPOJILHUU MapJlaMeHTOBI i Yepna€e CBOK JIEMOKPATHUYHY JIETITUMHICTh HA MiATpUMILi nap-
JIJAMEHTOM 3iHCHIOBAHHX 3aX0/iB.

3i cBoro 60Ky, Npe3uieHTChbKa i 3MillaHi Moiesti ypsiyBaHHS Nepe/i6ayal0Th KOHIIeHTpallilo BJa-
JIHUX IPeporaTUB epeBAXKHO B pyKax Npe3uieHTa. A NpU 3MillaHKUX MoJeJisIX MOXKJIMBI ABi Bapialii 3/iii-

YACOIIMC 4/2021 | 55

vavdl OJOHUITALULIOHON DULI0IDVH UMMIDHIVANA



TEMA | KOHCTUTYLIAHA IAEHTUYHICTD AK [IEPEYMOBA 3ABE3MEYEHHA TEPUTOPIA/ILHOI LIIJIICHOCTI TA HALIOHAJ/ILHOT BE3IEKH

56

CHEHHS 30BHIIIHBOI NMOJIITUKH y chepi eKOHOMIKH, sIKi 3yMOBJIEH] Iya/i3MOM BUKOHABYOI Bjaau. [Ipu ne-
putiii MoJieJti, KoJiu Tpe3uJIeHT CIUPAEThCS Ha Oi/bIIICT y MapJ/iaMeHTi, K IPaBUJio, POPMYETHCS CIYK-
60Bul KabiHeT (ypsA), AKUN Oy/ie BIPOBA/KYBATH NOJITUYHUHN KypC caMe Mpe3u/ieHTa i 3a6e3neuyBaTu
HOro BIPoBapKeHHS Y :KUATTA. [Ipy ApyTik MoAesi, KOJIM Y TapJiaMeHTi CKJIaJa€ThbCA OiJbIIICTD 3 BiAMiH-
HUM BiJ| Ipe3uieHTa [OJITUYHUM KypCOM, OTPUMYEMO CUTYALil0 «CIiBICHYBaHHA», OCKIJIBKU 3a IIpe3u-
JIEHTOM 3aJIMIIAIThCA IPepPOraTUBU BU3HAYATH CTPATETi0 30BHIIIHBOMOJITUYHOTO KYpCy, | Ipe3uJeHT
6y/le 06yMOBJIIOBATH 1ii IpepoTraTUBU MipKyBaHHSIMHU JeMOKPAaTUYHOI JieriTuMalliii 3a pe3yJibTaTaMu Ipe-
3UIEHTCbKUX BUOOPiB. CTyHiHb J€MOKPATHUYHOI JIeTiTUMI3allii ypsaay y Takik cuTyallii 3a/eXKuThb BiJ M-
TPUMKH GUIBIIOCTI y MapJaMeHTi, i A/ [bOTO ypsiJ Ma€ CIMPATHCS Ha CUJIBHO iHCTUTYHOBaHI mapTii, a
TaKO0X JI0BEPIIEHY iIHBECTUTYPY, KA lepe/idayae cCxBajeHHs HOro nporpamu JiisiibHocTi. Came 3 [UX NpU-
YUH Yy NPaKTHULi yKpaiHCbKOr0 KOHCTUTYL[iOHA/Ni3My He 4acTO MU CIOCTepiraeMo cxBajeHHs [Iporpamu
nissipHOCTi KabiHeTy MiHicTpiB, ocKiibKY 3TifiHO 3i cTaTTeto 87 KoHcTuTy1lii YKpaiHu Taka ga€ HOMY CBO-
€EPiAHUN PIUHUH «IMYHITET» BiJi IOPYILIEHHS NPOLEeAYPHU BOTYMY AOBipH.

BkazaHa iHcTUTYyliliHa MiHa, sika 6’€ caMe Ha JeJieriTUMIi3allito ypsaay B KiHLleBOMY pe3yJibTarTi,
BHOCHUTBb PO3KJIaJ] y CUCTEMATHUKY YXBaJIeHHS pillleHb y cdepi 30BHINIHBOI MOJITHKH, 30KpeMa i3 30BHillI-
HbOEKOHOMIYHHUX NHUTaHb. lle MoB’s13aHO 3 THUM, 1[0 OCHOBHA po60Ta 3 pO3pOOKHU NMPOEKTIB Ta BeJeHHS
MeperoBoOpiB 11010 NPUKUHATTS pillleHb 3 EKOHOMIYHUX MUTAHb Y 30BHILIHbLOMOJITUYHIN cdepi ckoHIlEH-
TPOBAHO CaMe Ha ypAA0BOMY piBHI. K10 ypas He BOJIOJI€ JOCTaTHBOIO JeMOKPAaTUYHOIO JIeTiTUMAaLi€0
Ta 3aco6aMHu /1Jisl BIPOBA/KEHHS TAKUX PillleHb Y *KUTTH, Y KiHI[eBOMY pe3yJibTaTi J0BOJIi CKJIa/{HO BiJic-
TOIBATH HaliOHAJIbHI iIHTepecy Ha MiXKHapoAHOMY piBHi. TyT TakoX cj1ii MaTH Ha yBasi, 10 MO/ eJib KOH-
CTUTYLiMHOI leMOKpaTil B YKpaiHi Tsxi€ 10 eJleKTOpa/bHOI IeMOKpaTil, AKill NpUTaMaHHO HepO3BHHe-
HICTb IHCTUTYTIB Ta MpoLEeAYp JeMOKpPaTUYHOI MiI3BITHOCTI Ta NiJKOHTPOJIBLHOCTI, a MepeXiIHUM XapakK-
Tep eKOHOMIKH CBi[YUTH PO 06MEKEHICTh pecypciB Ha 30BHIIIHbOIOMITUYHIH apeHi AJ1 BiZICTOI0OBaHHSA
HalliOHaJIbHUX iHTepeciB epe/ BeTMKUMHU Mi>KHapOAHUMU IpaBUsaMU Ha KiTaaT CIIA, Kutato, €C yu Ha-
BiTb PO.

BoaHouac He BapTO He 3ayBaXKyBaTH NeBHi MeXaHi3MH, iKi 06YMOBJIIOIOTh BIJIUB HA NPUHHATTA
pillleHb, AKY aHAJITUKUA XapaKTEPU3YIOTh SIK «CUCTeMY». 30KpeMa, B aHaJiTU4YHI#N fonoBifi YaTam ['ay3
(Chatham House, KopoJliBcbKUH iHCTUTYT MiXKHApPOAHUX BiHOCHH, JIOHZOH) CTBEPKYEThHCH, 110 B IKO-
CTi YOTUPBHOX OMOP LIE] «CUCTEMU» JIeXKaTh IPOHUKHEHHS KPYIHOTo KaniTasy (tycoon, 6i3Hec-MarHaris,
TaK 3BaHUX OJIirapxiB) y BJIa/IHi CTPYKTYpH, OIJIayyBaHa HUMH MiATPUMKA JAEeNyTaTiB napjiaMeHTy, KOH-
TPOJIb HaJl MeJiia-pUHKOM, BIJIMB Ha IIPAaBOOXOPOHHI opraHu Tta cyaul. Ak ue i€, BUAHO Ha NPUKIIALI
Ibiza-Affire, iky BxKe ONUCYIOTh Y HOBUX MiAPYYHUKAX 3 KOHCTUTYLiHHOTO npaBa ABcTpii2. CyTb Ibiza-
Affire nonsirae B ToMy, 1[0 BOHA NOPO/WJIa ypsAA0BY KpU3y i pu3Beia 0 JOCTPOKOBHUX MapJaMeHTChbKUX
BUGOPIB y ABcTpii. lle cTasocs BHACTIIOK BeJleHHS IEPEeroBOpiB Bille-KaHLiepoM, JigepoMm [lapTii cBo-
60/1, IKa BX0OIUJa B yPSAA0BY KOaUTillito, i3 mpe/icTaBHUKAaMH POCIHChKOTO AiJI0BOTO KamiTay IoA0 KyIli-
BJIi aKTUBIB aBCTPiMChKUX Me/lia, BHACIIJOK YOT0 ypsij, To4aB 6U KOHTPOJIIOBATH PUHOK Mejiia y ABCTpil
B 060MiH Ha 0GilITHKU PO3MillleHHS Jlep>KaBHUX 3aMOBJIEHb 3 KalliTaJbHOTr0 OyiBHUIITBA ULISXIB AJ5 HO-
BOCTBOpPEHOI KOMIIaHii Ha OCHOBI poCiCbKOI0 KaniTasy. 3arajoM lie TUII0OBa MeTo/la iHKopIopalii pociii-
CbKHMX iHCTPYMEHTIB BIIMBY Y 3/IiHCHEHHS MOJIITUKH, 30KpeMa B eEKOHOMIUHiN chepi, y 3apyOi>KHUX Kpai-
HaX 3 METO MMOCUIaHHS BIUIUBY P® Ta 3HMKEHHS iIHCTUTYLiHHOT CHPOMOXKHOCTI Hal[ioOHAJIbHUX JleP>KaB.

2. 3a6e3ne4yeHHsA JeMOKPAaTHUYHOI JIETITUMHOCTI yXBa/JIlOBaHMUX BJIAaJHMUX pilleHb. /[eMoKkpa-
THUYHa JIETITUMALlifl € CKJIaJHUKOM KOHCTUTYIIMHOI IeMOKpaTii, 3acHOBaHOI Ha 0OMeXXeHHi BJIaJlHOTO CBa-
BiJLIsA i 3a6e3meyeHHs 6alaHCy iHTepeCiB y 6araToykjaaJJHOMY CYCIJIbCTBI. 3 eKOHOMIYHOI TOYKHU 30Dy Iie
BUTJISIJIA€ IOBOJIi CBOEPIZIHO — 1ie € CBOOO/ia J0TOBOPY Ta BiIKPUTA KOHKYPEHTHA eKoHOMiKa. OJJHaK Ty T
€ Lle JI0BOJIi Hecno/jiBaHa JieTajJb — KOHCTUTYLilHA ICTULLiS, POJib IKOI € HaI3BUYaWHO BaXK/JIMBOIO NPH

1 lxxon Jlag (2021) CucreMa KIaHOBOTO KamiTasmisaMy B Ykpaini. CKkIagHiCTb eMOHTaxXy «cucTeMu». [Iporpama focimkens Pocii
Ta €Bpasii, munens 2021 poky, 10.

2 Walter Berka (2021) Verfassungsrecht. Grundziige des dsterreichischen Verfassungsrechts fiir das juristische Studium. 8 Auf-
lage. Verlag Osterreich, 18.
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Indy3rBHIN Mojiesti ceMinmpe3uieHIiali3My Ta MapJaMeHTapU3MYy, OCKIJIbKH Ja€ 3MOTy 00MeXUTH ade-
KTH [TapJIaMeHTChKOI 6i/1bIIOCTI i 3aXMCTUTH KOHCTUTYLiMH] I[iHHOCTI. JlOCBif CBiAUUTS, 1110 32 OYIb-AKUX
006CTaBUH X04a 6 33/]0Bi/IbHUI CTaH KOHCTUTYIIMHOI I0CTHILII] € CTabi/i3yI0UMM YMHHUKOM QYHKIIIOHY-
BaHHS BJIAJIM SK iIHCTUTYIIiHHO CIIPOMOXKHOI, TOGTO 3aTHOI METOAMYHO BIIPOBA/PKYBATH CBOI pillleHHS],
3aCHOBaHi Ha 6asaHCi iHTepeciB MK piSHUMU rpynaMH BIUIMBY Ta MiXK MyOJIIYHUMU i MPUBATHUMHU iHTe-
pecaMmu.

W e MoBa, 3a BUpa3oM JlapoHa AmpkeMory Ta JxeitMca Po6iHCOHa, TPo eKCTPaKTHBHI Ta iHKJIIO-
3WBHiI eKOHOMIYHi iHCTUTYTH3, sKi, 3i CBOr0 6OKY, MOPO/KYIOTh 3aKPHTI i BiIKPUTI EKOHOMIYHI CHCTEMH.
lle Ma€ HacJIiJKOM PO3PHUB Mi>K KOHCEpPBATUBHUMHU Ta JlibepaJTbHUMU MO/I€JISIMU €EKOHOMIKH, a TAKOXK BH-
3HAYaE€ CTYMiHb IX KOHKYPEHTOCIPOMOXHOCTI, 1110 Ma€ KapAUHaJbHe 3HAYeHHS Ha yXBaJleHHS yPsIOBUX
pillleHb 3 eKOHOMIYHUX NUTAHb 30BHILIHBOI OJITUKH. Y CBOIO Yepry, eKCTPaKTUBHI MOJiesli eKOHOMIKH €
per se 3aKpUTHMH, TOOTO NepeadavaloTh Pi3HOMAHITHI aIMiHICTpaTUBHI pOraTKy, MepernoHy AJs A0C-
TYIy 0 PUHKY Cy6’€KTaM eKOHOMIYHOI AiJIbHOCTI, a TAKOX — 3 iCTOTHUMH IP006JieMaMH i3 BEpXOBEHCT-
BOM IIpaBa, 30KpeMa i3 rapaHTisIMU He3aJIeXKHOTO NpaBoCyAAA. K Bxe CBIUUTH BULeHaBeeHe JOCIi-
MkeHHA YaTeM [ay3y 110710 CTPYKTYpHU «CUCTEMU», TO 1li MapaMeTpU XapaKTepU3ylTh eKOHOMIKY YKpa-
{HU SIK TaKy, 1[0 TSOKIE caMe J10 3aKPUTOI CUCTEMH, AIKiH MpUTaMaHHi 0J1ironoJibHa a6o MOHOMOJIbHA CTPY-
KTypa y CUCTEMOYTBOPIOIOYUX chepaX eKOHOMIKU. X0o4a iCHYIOTh NMeBHI IHCTUTYIiMHI Ta npoueAypHi iH-
CTPYMEHTU NMOJA0JAHHS I[UX CTPYKTYPHUX MPo6JieM B EKOHOMIUHIN crcTeMi i BOHU MOXYTb 6a3yBaTucs,
30KpeMa, Ha IeBHUX pecypcax Li€i EKOHOMIKH.

BigkpuTi ekoHOMIUHI Mozesi 6a3y0ThCA Ha iX IeMOKpPAaTUYHIN MiA3BITHOCTI Ta MiIKOHTPOJIBHO-
cTi. fIKi iHcTpyMeHTH Hapasi Hagae KoHcTuTyLia YKpaiHy i sKUH iX noTeHLia/ y paMKax icHy1o4o0l MoJei
€KOHOMIKH 3 ypaxyBaHHAM opucnpyaeHnii KoncrurtyuiiiHoro Cyay? Huxye po3r/isiHyTi eJieMeHTH JjeMo-
KpaTUYHOI MiA3BITHOCTI CBiAYaTh NP0 Te, L0 Hapa3i IHCTUTYIil Ail0Tb Y HAIPAMKY €KCTPAaKTUBHOCTI Ta
6JI0KYBaHHS JUHAMIKH PO3BUTKY €eKOHOMIKH, 1[0 B €M0Xy rJio6asrizanii Ma€ Hac/liIKOM 3HHUKeHHS il KOH-
KYpPEeHTOCIPOMOXKHOCTI Ha CBiTOBUX pHUHKax. Lle, y cCBOIO yepry, icTOTHO 06MeXy€e NPUNHATTS Ta BIPOBa-
JPKEHHS CYBEepEeHHUX pillleHb.

Bule Bxxe HaBOJAMBCA aHaJ1i3 lepeBar i He[oJIiKiB CUCTeM NIapJIaMEeHTCHKOTO Ta CEMINpe3uieHT-
CbKOTO0 ypsilyBaHHS, 1110 BIUIMBA€E 6e3mocepeHbO Ha AKICTD pillleHb B EKOHOMIiUHIN chepi. ¥ 1iHl cucremi
KOOPAWHAT IHCTUTYIiHHOIO OMOPOI0 BiICTOIOBAHHS 3MarajibHOCTI Ta KOHKYpeHIIil € rapaHTii npaB nap-
JIAaMeHTCBhKOI OMmo3ullii Ta epeKTUBHICTh KOHCTUTYILiIHHOI rocTuLii. Jasi, Mae joBoJi iCTOTHE 3HaYeHHS
CTPYKTYypa MiI3BITHOCTI ¥ paMKax MpeACTaBHUIIBKOI IeMOKpaTii, IKiH, 3 0/JHOr0 60Ky, IpUTaMaHHe Jie-
JIeTYBaHHS BJIa/IHUX MOBHOBaXKeHb YPsi/IOBi Yepe3 Horo iHBeCTUTYPY, a 3 Ipyroro 60Ky - npodeciiHuM
YUHOBHUKAM i CIy?>KOOBIISIM IIJIIXOM YIIOBHOBaXKEHHS Ta MPU3HAYEHHS IX Ha MOCAJIU yepe3 KOHKYPCH.
Jpyruii acneKT iHCTUTYIIHHOI CK/IaI0BOI TaKWH, [0 KOPIyC MpodeciiHUX YUHOBHUKIB i CJIyKOO0BIIiB Ma€
OyTH He3aJIeXKHUM BiJl ypsi/ly 3 MeTOl0 3abe31e4eHHs MiHiMi3allii BIJIMBY MOJITUYHUX IHCTUTYIiH HA eKO-
HOMiuHi npoliecy, siKi MalOTh peryJroBaTucs npodecioHasaMu 6e3CTOPOHHBO i He3aJIeXKHO, a He MOJIiTH-
KaMU 4 6i3HeCOBHMHU KOJIaMH.

JleKoHLeHTpalid BJaAu, IpUTAaMaHHA [apJIaMeHTCbKOMY YPAAYBAaHHIO, CTUMYJIIOE TTOCHUJIEHHA
JleMOKpaTUYHOI JieriTUMalil ypsAy Ta Horo JeMoKpaTHYHOI NiI3BITHOCTI napsiaMeHTOBI. s Lboro na-
pJlaMeHT Ma€ J0CTaTHbO iHCTPYMEHTIB Uepe3 3aKOHO/AABCTBO Ta Map/JaMeHTCbKUU KOHTPOJIb. ¥ JOKT-
pUHI KOHCTUTYLIHOTO TpaBa BU3HAETHCA TOUM QaKT, 1[0 MapJlaMeHTChKa OibINiCTh, HA AKY CIUPAETHCS
ypsAA, He MOKe CAY>XKUTH CIIIKUM iIHCTPYMEHTOM JJIs1 BOPOBAaKEHHA NOJIITUYHOTO Kypcy ypaay. 3aKOHO-
JIaBCTBO 3 TOYKH 30pYy JIEMOKPATUYHO] JieriTUMalii mpaBuJ nepeadadae BiAKPUTY Ta MyOJIidYHY IUCKYCit0
0/10 NepeibadyyBaHuX NpaBui. KitouoBa npo6JieMa, sika He € [0/10JIaHOI0 3a Maike BeCh Nepio/] MOHOB-
JIEHHSI He3aJIeXKHOCTi YKpaiHH, - YCyHeHHS BIUIMBY 6i3HECOBHUX KiJ BiJi mpoijecy ¢PiHAHCOBOI MiATPUMKHU
JlellyTaTiB MapJaMeHTy, MOKe OYTH BUpillleHa IIIJITXOM BperyJ/IloBaHHS JIO6iCTChKOI IiI/IbHOCTI Yepes op-
ranisariii, ki MaloTb 6yTH 3apeecTpoBaHi Ta akpeguToBaHi npu BepxoBHilt Pazi, a Takox /i€BOro KOHT-
pOJIO 33 MOJITUMHUMU NaPTiAMU 100 AxKepes GiHAaHCYBaHHS, BKJIOYAOYU CY/I0Bi pillleHHS Npo iXHil

3 lapon Amxemoray, Ixxeitmca Po6incoH (2020) YoMy Hanii 3anenazaroTh. [loxomkeHHs Biaay, 6araTcTBa Ta 6iJHOCTI. 5-Te BUA,
(mep. 3 anru. Onexcanap Jlem'sinuyk) Kuis: Hamr popmar, 67.
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PO3MYyCK y pasi rpy6oro nopyiieHHs npaBuJ ¢piHaHcoBoI 3BiTHOCTI. Taka ABOKacKaZHa CUCTEMaA JeMOK-
paTUYHOI MiA3BITHOCTI Yy cUCTEMAaTHUIi YXBaJ/IeHHs pillleHb 3 eKOHOMIYHUX MUTaHb 3yMOBJIeHa crenudiy-
HUM XapaKTepOM eKOHOMIYHUX MPOIEeCiB, Ki 'PYHTYIOThCA HacaMIlepe/l Ha eKOHOMIYHil cB06O/i, KOH-
KypeHLlii Ta 3MarajbHOCTi y AOCTYIi /10 pecypciB. 3 TOYKH 30Py HaJIEKHOI MPaBOBOI NpoleAypH AOCTYI
Jlo pecypciB Moxe 6yTH 3a6e3ne4eHU I Yepe3 peryasiTOPHY JisJIbHICTD, IKa 3/[iICHIOETHCS HE3aJIEXKHO Bif
ypsAy Ta 6i3HECOBUX KiJI.

Y niii cucTeMi KOOpAUHAT MUTAHHSA IHTEpeCy € KJIY0BHUM, OCKIJIbKM y KOHCTUTYLiiHOMY NpaBi
NPUUHSATO FTOBOPUTH PO 3a6e3nevdeHHs 6aaHCy iHTepeciB, i/ SKUM Ma€ThCs HA yBa3i NeBHE MOEAHAHHSA
nyOoJIiYHUX i MpUBaTHUX iHTepeciB. [Ipo my6IiYHKN XapaKTep iHTepeciB y KOHCTUTYIIHHOMY NpaBi 11e y
cBilt yac roBopuB repiior Jie Poran#:

«...y nUMaHHsIx depicasu cai0 kepysamucs He 6e31a0HUMU 6AHCAHHAMU, WO YACIMO 3MYWYHMb HAC
6pamucs 3a 3adayi noHad Hawi cuau, i He BUPYHYUMU NPUCMPACMSAMU, WO PO3PUBAIOMb HAC HA YACMUHU,
K0/1U 080/100i00Mb HAMU; ... d HAWUMU 8AACHUMU IHMepecamu, Wo CKepo8ymuCsi MiJibKU payiero, sska i Mae
6ymu KepigHUKOM Hawux Oiti».

Lle sikpas nepio/ cTaHOBJIEHHS a6COJIIOTU3MY MOHAPXiB, HABKOJIO SIKUX GOPMYEThCS ABIp SIK MPO-
00pa3 MoJiepHUX YPAAiB, IK 3a3Ha4YaB HiMellbKUU comiosior Hop6epT Eniacs, 3 MmeToo 06MexxeHHS adek-
TiB NiJilaHUX-MarHaTiB Ta HaOJIMXKEHHS IX 10 0COOU MOHapXa 3 METOI0 MoINepeP)KEHHS MOXK/INBUX OYHTIB
i 3abe3neyeHHs €AMHOTrO MOPS/IKY YpsilyBaHHS KopoJiBcTBOM. Taki mpoliecu nepeiyloTb CTAHOBJIEHHIO
Cy4JacHOI 6e3CTOPOHHBOI Ta mpodeciiiHol my6J1ivHOI aAMiHicTpallii, K ie MoYHe MBeACbKUH KaHmyiep Ok-
celllepHa, a Mi3Hille MPOOBXKHUTD NMPYCChKa IIKOJIa KaMePATiICTUKH, 0COOJIMBO NTpu KopoJti Ppiapixy Be-
Jaukomy. Lle BiOyBaeThbCcA Ha TJ1i po3MeXKyBaHHS NOJITUYHOT0 Ta Gi3UYHOrO Tijsia KOPOJIsé, 1110 CTaI0 3Ha-
KOBUM /IJIs1 PO3YMiHHS My6J/1iYHOr0 iHTEpeCy, 0/HaK i Iboro 6y/10 HEJOCTAaTHbO JJIsi PO3YMiHHS NPUPOAU
HalliOHAaJIbHOTO iHTepecy.

Ha aymky Osiekcangapa BojsHHiIKOBa, MOHATTS «iHTepec» iMIJIEMEHTYETbCS y KaTeropiaJibHUM
anapar 3aBJdKM panioHasizalil AUCKYpCy Ta PO3YMiHHSA poJii paBa AK COLiaJbHOrO peryJasaTopa, Jxe-
peJia HOpMaTUBHOCTI’:

«BuHukHeHHs1 noHammsi «iHmepecy» 8 noaimuyHil Hayyi i ropucnpydeHyii, eaacHe, nog’sizame 3 (1)
payioHazizayiero deprcagHo20 ynpasaiHHs, nepemaopeHHs U020 Ha «3p0o3yMiautl» i epekmueHuil npoyec ma
(2) ymeepOxiceHHAM «MOHOHOPMAMUBHOCMI» 8 CYCNIIbHUX pe2y/1Imopax 4epe3 3anpo8adiHceHHs «MOHONO-
Jii» npaea, mob6mo caHKYioHOBAHUX (U Y HEYUCAEHHUX 8UNAOKAX MO/AEPO8AHUX) 0epHcasoo HOpM. <...>
Hosa kozHimueHa kapmuHa ceimy, mpaHc@opMo8aHa HAYKOBUMU 8I0KpUMMSAMU y Mamemamuyi, HebecHill
MexaHIyi, npupoOHU4UX HAYKAaX, 3aK/101a OCHOBU 019 PO3YMIHHS ceimy 51K (pi3uuH020, mak i coyianbHozo, 1K
€JduHO020 Yinozo, wo Mae, Ha AyMKy ¢inocogis [IpoceimHuymea, kepyeamucss 00HaAKOBUMU 3AKOHAMU. B
YbOMy KOHmMeKcmi iHmepec nouas po32110amucsl siK KA0408e NOHsImmsl 04151 N0sICHEeHHS1 100CbKoi hogedi-
HKU».

Lli peyi nisikoM NpaBuUJIbHI, IKi IOTPe6yOTh CBOEI KOHKpeTH3allii. He BUlla/IKOBUM € BUHUKHEHHS
«iHTepecy» y nepioji PaHHbOTr0 Mo/iepHy Ta loro ¢opMyBaHHs NpoTsroM enoxu [IpocBiTHuiTBA Ta [Ipo-
MMCJIOBOI peBOJIIOLIL Y LiIAX ObOr0 AOCJIAXKEHHH {1 IHTErpylo Lie MOHATTA i3 ABUIEM Hal[iOHAJIbLHOTO Y
KOHTEKCTI KOHCTUTYL[iHOI iIeHTUYHOCTI.

B enoxy, KoJIu BUCJIOBJIIOBABCA replor Ae PoraH, iIeHTUYHICTh HacaMIepe/ MoJisirajia B OTOTOX-
HEHHI CNiJIbHOCTI Yepe3 AUHACTUYHY i peJirilHy npuHaiexHicTb. PesiriiiHi BifiHu XVI-XVII cToniTh Ta
80-piyHa BifiHa 3a He3asexXHicTb HmkHix [TpoBiHLiH Bif icnaHcbkux [a6cOypriB € ACKpaBUM TPOSIBOM J10-
MiHYBaHHSl TaKOT0O POJy ileHTH4YHOCTi. BiacHe, po3B’ss3aHHA npo6JieMU He3danexxHocTi HimepsangiB

4 llurara 3a: Hirschman A. The Passions and the Interests: Political Arguments for Capitalism before its Triumph. Princeton:
Princeton University Press, 1977. P. 34.

5 Estiac Hop6epT (2003). IIpouec nusinisarii. CorjioreHeTH4Hi i mcuxoreHeTnuHi gocuimkeHnd (Ilep. Osnekca JlorBuHeHKo), KuiB:
BugaBHUYHN 1iM «ATbTepHATHUBUY», 63-69.

6 JluB.: KanTopoBuy JpHcT. [|Ba Tes1a kopoJisi. MockBa: U3a-Bo UH-Ta Nakiaapa, 2013.

7 BogsaHikoB B. (2020) KoHuenuis iHTepecy y KOHCTUTYLiHHOMY HpaBi: [0 TUTAHHS PO3yMiHHS «CYCIiJIbHUH iHTEpPEC» Ta «0CO-
6JIMBe CyCITliJIbHe 3Ha4eHHsI» B MPOBa/PKEHHSAX 32 KOHCTUTYLIIHHUMU CKapraMu. YKpaiHCbKHUH 4acOMUC KOHCTUTYLIIHHOTO NpaBa,
4,22
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CKJIaJI0 OJIHY i3 TpbOX onop BecTdanbcbkoro Myupy, IKMH 3aKJ/1aB 3acaid CY4acHOTO CBITOBOIO MOPS/JKY,
3aCHOBAHOr0 Ha ifiesix HanioHanbHOI AepkaBu (Nation-State), a ctocoBHo HifepsiavaiB 6yJio npuiHATO
napa/loKcajbHe pillleHHS — B AKOCTi HOBHOKPOBHOTO Cy6’€KTa 6y/10 BU3HAHO HOBOCTBOPEHY PeCNyOJIiKy.
KopouaicTBo HifepsianaiB 6y/ie Bxke mi3Hinie. I3 mieto » mpo6/ieMo10 3iTKHEThCsA Ha CTUKY 1648/49 'eTb-
MaHI[UHA — Bilicbko 3amnopi3bKe, iKke BUpillyBaTUMe MPOO6JIeMy Yepe3 BU3HAHHS ii YK 4yepe3 JUHACTII0
(xoya XMeNbHUIbKUY, SKUNM TOXOJUB i3 APIOHOI HIISAXTH, XK HisIK HE Mir 6yTH BU3HAHUN 3aCHOBHUKOM
HOBOI IMHACTIi) ab6o Tpajuuil pecny6/ikaHi3My, TpUuTaMaHHOMY BjacHe Bilicbky 3anopisbkomy. Came 3
[IUX TPUYUH ['eTbMaHIIMHA IyKaJia MPOTEKTOPATy Y Oi/IbIIl CHUJIBHUX CYCi/liB, MOYHHAO4YH BiJ [lopTH, 3a-
KiHudytouu llIBeICbKUM KOpPOJIiBCTBOM, 3yITUHUBIIY CBiM apa/[0KCaJbHUHN i poKOBUH BUOGIp HA MOCKOBCH-
KOMY LIapCTBi.

CamM guckypc npo iHTepec JificHO MMoB’si3aHUM i3 pallioHasi3alliero Horo, OCKiJIbKU IKpa3 B eMOXy
PanHboro mojiepHy i [IpocBiTHHITBA CBiTOGaUYeHHS € MEXaHICTUYHUM — 3 HbOT'O TIOXOASITh TaKi HOHSATTS
y IpaBi IK «MeXaHi3M IMPAaBOBOTO PEryJIOBAaHHS», «MeXaHi3M JiepKaBU», «MeXaHi3M/cucTeMa I0pUaaY-
HOTo 3axucTy» Toiuo. [lo cyTi, ii/jle MOBa NMpo po3yMiHHS BUTOKIB Ta PYUIIMHUX CUJI, SKUU NTPUBOASTH CO-
IiaJIbHi CUCTEeMHU 10 iX [Iii i po3yMiHHA iX AK MeXaHi3MiB BUBOAUTD Ha KPUTEPIl Ni€EBOCTI Ta epeKTUBHOCTI,
a TAaKOX PO3pO6KHM iXHIX MEBHUX MapaMeTpiB Ta KpUTepiiB. PamioHasnizanis mboro JUCKypCy oCTaTOYHO
odopmitoeThes Y Pynonbda dpon Epinra uepes iioro koHueniito Interesseijurisprudenz, sika noTtim 6yje
po3pobJieHa aMepUKaHChbKUMU NTPaBO3HABLAAMU. Bo/HOUac 11e nepiof yacy, Kosiu ny6JiiuHe ypsaAyBaHHS
3MiHIOE KOHLENT NOJIileiCTUKK Ha JIOKTPUHY MPaBoBoi JepaBu (Rechtsstaat), sike 6yie MaTH BUpilla-
JIbHe 3HaYeHHs /1151 GOpMYyBaHHS Cy4acCHOTO po3yMiHHS YXBaJIeHHs pillleHb Jep:KaBaMuy, 30KpeMa y 30B-
HIIIHbOMOMITUYHIN cepi.

3i cTaHOBJIEHHSIM HalliOHAJIbHUX JIep>KaB Ta BTiJIEHHAM IX NOJIITUYHUX 3aX0/1iB Ha NPaKTULi Yepe3
IOpUANYHI 3aCO0M BUHUKJIM MMTAHHSA 1[0/]0 3a0e3Me4YeHHsI caMe Hal[ioOHa/JIbHUX iHTepeciB y BiAHOCHHAX
i3 iHmMMU AepkaBaMUd. BecHa Hapo/iB 1848 poky Jiulile NOCU/IWIA TPEH/ Y CTAaHOBJIEHHI HalliOHAJIbHUX
JleprKaB, 1[0 IOPUJUYHO 3HANILIO CBOE Bilo6pakeHHs, HE3BAXKAKOUM Ha MOpa3Ky yropiiis miJi NpoBo oM
Jlatioma KowyTta nepes 'abcoypramy, y TpaHcdopMarii ABcTpiiicbkoi imnepii y 1867 poui B ABcTpo-Yro-
pCcbKy iMmepito. OHaK el KOMIIPOMic He po3B’si3aB MPo6JeMH MOJIITHYHOI iHTerpanii y 1ii Jep:kasi,
OCKIJIbKM Ha NOJIITUYHY apeHy BUHLLINA TaKOX YeXH, XOPBaTH, CJIOBEHLI Ta pyCUHU-YKpaiHIi 3 TOJIAKaMHU.
Biarosockom BecHu HapoAiB Takox 1ijikoM € AisinbHicTh Kupuio-MedoiiiBcbkoro ToBapucTBa, sIKe Mo-
CTaBUJIO Ha OPSIOK JEHHUM BU3HAHHS OKPEMIIIHOCTI YKpaiHLIiB Ta BiIHOBJIEHHS BJIACHOI e P>KaBHOCTI,
TATJICTh K01 BU3HA4asIH 3 nepiogy Pyci ta 'eTbMaHIUHM.

Cy4JacHe KOHCTUTYIIiliHe IPaBo, O/IHi€l0 i3 MeTO0IOTIUHUX 3aca/| CK/IaJ|a€ MPONOPIiHHICTh, one-
pYy€E HOoro By3bKUM KOMIIOHEHTOM — OaJlaHCyBaHHSM - TaKe BUPAXKa€ Yepe3 BUSHAUEHHS JIETITUMHOI METH
3aMpoBa/KyBaHUX JleP>KaBOI0 3aX0/iB, @ TAKOX ABOEAUHOTO MpoIecy: BU3HAaYeHHs (1) AonyCcTUMHUX MeX
00MeXeHb ITpaB JIIIUHHU Ta (2) JIeriTUMHUX MeX JisIJIbHOCTI JiepkaBH, Il BTpy4aHHA y chepy NpuBaTHOI
aBTOHOMIi. OIHUM i3 OCHOBHUX KPUTEPIiB I[bOro 6aJaHCYBaHHs, [0/0 IKOT'0 iCHYE /0BOJIi LIUPOKa JiiTe-
paTypa, € BU3HAYeHHS a/IeKBAaTHOCTI 06paHUX 3ac006iB MMOCTaBJeHIN MeTi, ika Ma€ 6y TH JIeTITUMHO!IO i 3a-
6e3neyeHa HaJIEXKHUMH i JOCTAaTHIMH AJ1s1 [IbOro 3aco6aMu. Lle € Yu He KJIIY0BUM YHHHUKOM Bi/ICTOIO-
BaHHA HaliOHaJbHUX €KOHOMIYHUX iHTepeciB, 4Ki MalTh BiJlIOBiZAaTH OCHOBOIIOJIO)KHUM IIPHUHLUIIAM
MpaBa, 30KpeMa NoBaru /1o npas JioAuHU. CJ1iJ HaroJIOCKTH, 1110 HallioHa/IbHA Ge3MeKa IK KOMIIOHEHTa
HalliOHAJIbHOT0 IHTEpecy € KpUTepieM 06MexXeHHs MpaB JIIOJAWHHU, /10 IKOT0 3aCTOCOBYETHCS TPUCKJIAL0-
BUM TeCT y paMKaxX NPUHIUIY MPONOPI[iHHOCTI. 3Biick i BUHUKAE po6JieMa epeKTUBHOCTI Ta Ai€BOCTI
BJIQ/IHUX PillleHb.

3. HanioHa/ibHMi CyBepeHiTeT Ta epeKTUBHICTb BJIaJHUX pillleHb. 3ayelnjeHa npo6jeMaTUKa
¢dparmeHTapHO po3pobJieHa Y BITYM3HSAHIN JiTepaTypi, aJKe BOHA IOTPe6ye OCMUCIEHHS 6alaHCy My6-
JIIYHUX i MPUBATHUX iHTepeCiB y KOHTEKCTi 30BHIIIHbOEKOHOMIYHMX BiJHOCHH. 30KpeMa, y cdepi rocmo-
JlapChbKOro MpaBa iCHYIOTh J0OCJiIKEHHS 1110/I0 ONTHUMi3alil Hal[ioHaJbHOTO MPAaBOBOro 3abe3neyeHHs
eKOHOMIiYHOi 6e31neKU Ha Mera-, Makpo-, Me30-, MikpopiBHsX Ta Horo yHidikarii i3 3akoHOJaBCTBOM €B-
ponelicbkoro Cor3y; yIOCKOHa/JIeHHS 3araJibHO/IeP>KaBHOI Ta perioHa/IbHOI EKOHOMIUHOI MOJIITUKH Y LIiK
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codepis. OgHak 6e3MeKOBUM BHMipOM NMHUTAaHHSA 3abe3NedeHHs] HalliOHAJbHOrO CYBEepPEeHIiTeTYy y 30BHIlll-
HbOEKOHOMIYHiH JisIIbHOCTI He 06MeXy€eThCs. Stricto sensu 3 OT/IsAAY HA BEPXOBEHCTBO IIpaBa 3a3HayeHa
npo6JieMaTHKa JIEXKUTh HacaMIepes, y MJIONUHI IOPUAUYHOI BU3HAYEHOCTI, OCKIJIbKM iCHY€E HiMelbKUI
BiAnoBiAHUK Rechtssicherheit (BynacHe, opuauyHa 6Ge3neka) aHIJIOMOBHOMY HOHATTIO legal certainty
(fopuiMyHa BU3HAYEHICTh). X04Ya TAKOXK MOIIMUPEHUH MOTJISAA, 3TiZIHO 3 AKMM 6e31eKa TPAKTYEThCS SK 3a-
XUILIEHICTb KUTTEBO BaXK/IMBUX iHTEPECIB CYCMJIbCTBA i /lep:KaBH, a TAKOX Hal[iOHAJbHUX I[iHHOCTEHN i
CIOCOOY KUTTS BiJi HIMPOKOTO CIIEKTPa 30BHIIIHIX i BHYTPIlIHIX 3arp03, pi3HUX 3a CBOE NPUPOA0L0 (Bil-
CbKOBUX, EKOHOMIYHUX, €KOJIOTIYHUX, MTOJITUYHUX, iIHGOpMalliiHUX Ta iH.)%.

OJHUM i3 IHCTPYMEHTIB BiZiCTOIOBaHHS HallioHaJbHUX EKOHOMIUHUX iHTepeCiB MEBHI aBTOPU BBa-
»aloTh HallioHanbHY cTpaTerito ekoHOMIYHOI 6e3neku. 30KpeMa, MiIKPeCa0eThCA, 1o CTpaTteris poar-
JISITa€ «CTAJIMN PO3BUTOK HallioHA/JIbHOI EKOHOMIiKHU Ta ii iHTerpaiiito B eBponeicbKUil eKOHOMIYHUN NTPO-
CTip» IK OJIVH 3 HANMPAMIB peaJii3allii IpiopUTETIB HaI[iOHAJIbHUX iHTEPECiB YKpaiHH Ta 3abe3edyeHH ii
HalliOHAJIbHOI 6€e3IeKH; IPH IbOMY 3a3HAYaAETHCS, 1[0 «KHU3bKHUU PiBeHb A06P0OOYTY HOPOIKYE 3HEBIpPY i
HEBIEBHEHICTh ¥ MallOYTHbOMY, MPOBOKYE HACUJBCTBO, 1[0 TaJIbMY€E PO3BUTOK Ta KOHCEPBYE BiAcCTa-
JicTb»10, BogHouac 1i pedi 3a/1€kaTh Bijj CTPYKTYpH HallioOHAJIbHOI EKOHOMIKH Ta IHCTUTYILiKHOI CIPOMO-
»)KHOCTi JeprkaBu. CTyniHb BiAKPUTOCTI Ta KOHKYPEHTO3/AATHICTh HalliOHAJbHOI €eKOHOMIKW BHU3HA4a€
0COGJIMBOCTI MPUMUHATTS pillleHb i3 30BHIIIHbOEKOHOMIYHUX MUTAHb OpraHaMU BJaAU. SICKpaBUM NPHUK-
JIaJl0M € Cy4acHa Kpu3a Ha pUHKY eHepreTUKH, CBOEPIJHUM NOJIITOHOM SIKOT'0 CTaB EHEPTOPUHOK B YKpa-
iHi y 2020 por1ii, ocCHOBHi TeHJeH1lil AKOi CbOr'0/IHi LIiJIKOM MpPOSBJASATHCSA Ha CBITOBOMY PUHKY eHepre-
THUKU. 3pOCTaHHS BUKOPUCTAHHA €HEpPreTHKU BHAC/IIZOK BiJHOBJIEHHS €KOHOMIKM Mic/as NeBHOTO 3a-
CTOM0, MTOB’SI3aHOTO i3 06MeXKYBaJIbHUMU 3aX0JlaMHU i/l Yac nmaHAeMii KOpoHaBipycy, 3MiHUJIO CTPYKTYPY
CTIOXKMBAHHS /KepeJsl eHepreTUKW Ha KOPUCTh TPaAULiHUX, Ha NpoTUBary icHytwouoi npotsarom 2010-
2020 pokiB TeHAeHLii 10 pO3IIMPEHHS A0Ji Y CTPYKTYpi eHeprOPUHKY BiIHOBJIIOBAJIbHUX KepeJsi eHep-
reTUKHU. lle Tako NOB’s13aHO i3 TEXHIYHUMU MapaMeTpPaMH PUHKY eHepreTHKH, Ha IKOMY KOJIMBaHHS Ha-
MpyTry y Mepexi MoXKHa Hapa3i BUPiBHIOBATU 3a paXyHOK caMe TPaAULiNHUX Kepes eHepreTuku. [Ipu
[[bOMY 3HA4YHY pOJib Y 3a0e3Me4YeHHi IEBHOTO 3aMacy eHepropecypciB BiJlirpae aToOMHa eHepPreTHKa, sKa
noTpebye BJOCKOHAJIEHHS 1110/10 3a6e3ne4YeHHs Ii 6e3MeKH, 30KpeMa i3 BUKOPUCTAHHSIM MOXKJIMBOCTEN
IITYYHOTO iHTEJIEKTY Ta iHGOpMalLiHHMUX TEXHOJIOTIH.

Y 1bOMY KOHTEKCTI, IK BIpDHO 3a3HAa4Ya€ThCs, eHepro3beperkeHHs PO3TJIJAEThCS K OJUH i3 Hal-
BaXKJIUBIIIMX HANIPSIMiB eKOHOMIYHOI 6e31eKH, 1110 CTaB HaZi3BUYAMHO BaXKJIUBUM ITic/d po3naay PajsaH-
cbkoro Coro3y Ta noryiMbJieHHSA iHTerparii YKpaiHu y CBiTOBi eHepreTUYHI pUHKH, TUM OiJIbIlle 1110 BeJIMKa
eHeproeMHiCTb BUpOOHULITBA B YKpaiHi 3HaUHO NOHMXKYE KOHKYPEHTOCIIPOMOXKHICTb HaljioHaJIbHOI eKO-
HOMIKH Ha CBITOBUX PUHKAX i po6UTH Ii BeJIbMU 3aTPaTHO. Po3MeKyBaHHS BUPOOHUKIB Ta MOCTaYalb-
HUKIB Ha PUHKY eJIEeKTPOeHeprii € IOYaTKOBUM €TalloM y rapaHTyBaHHI KOHCTUTYLIMHUX CBOOO, MijI-
PUEMHHIBKOI AiSIbHOCTI YYaCHHUKIB IIbOT0 PUHKY Ta 3a6e3MedeHHi piBHUX YMOB /ISl CIIOXKMBaviB, BUPO-
OHUKIB i mocTavya/bHUKIB esleKTpoeHepriill. BojHoYac Ha PUHKY eHepPreTUKU BUHUKAE NMPUHAWMHI ABi
npo6JieMy, siKi MOB’s13aHi i3 rJ106aIbLHUMU PUHKAaMUY, 3 0JIHOTO GOKY, Ta CYMiXXHUMU PUHKAMHU — 3 APYTOro
60Ky. ['To6a/IbHi pUHKY eHepreTUKH BU3HAYAI0ThCA i3 PO3I0/Ii/IOM PUHKY eHEPropecypcCiB, AKUMHU YKpa-
iHa 3a/10BiJIbHO 3a6e31eYeHa, i roJIoBHa Mpo6JieMa MOJISITAE Y pallioHaJbHOMY BUKOPHUCTAHHI pecypciB. Y
CBOIO Yepry, pUHOK eHepropecypciB BIUIMBAE HA iHIII pUHKHU — 30KpeMa, K0 TOBOPUTHU Npo YKpaiHy, -
Ha arpapHui pUHOK, 060POHHO-TPOMHUCTOBUI KOMILJIIEKC, TPAHCIIOPT YH, SIK He MapaloKcaabHO, Ha chepy
IT. Uae MoBa Ipo CTPYKTYpy JKepe eHepreTHKH Ta GopMyBaHHS I{iH Ha HUX, @ TAKOX MPaKTHYHY IJIO-

8 Binoycos €.M. (2019) l'ocnogapceko-npaBoBi 3aco6u 3a6e3nedeHHsI EKOHOMIUHOI 6e3neku Ykpainu: ABToped... 1.10.H. XapKiB:
HauioHanpHui opuuyHuil yHiBepcuTeT iMeHi fpociaBa Mynporo, 3-4

9 OsnrerinukoB E.A. (pen.) (2005) 3xoHoMHUYecKast ¥ HallMOHaJIbHasA 6e30macHOCTh. MockBa : U3a-Bo «JK3aMeH», 156.

10 gkostok I.B.,, Typenko A.10. (2021) ExoHomiuHa Ge3neka YKpaiHu sk epefyMoBa 3abe3nedeHHs ii cyBepeHiTeTy. [Ipo6iaemMu
3akoHHOCTI, Bum. 154, 15

11 3aBuzpHAK M.L. (2016) KoncrutyuiiHo-ipaBoBi 3acazy 3abe3nedeHHsI EKOHOMIYHOI 6e3neKd Ykpainu: ABToped. AuC... K.J0.H.:
12.00.02 - kOHCTUTYLiMHE IPaBO; MyHilUNa/bHE [IPaBO. YKrOpoJA: YKropoJCbKMH HalliOHAJIbHUH yHIBEpPCUTET, 9.
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IIMHY peaJii3allii KOHLeNTY CTaJI0oro pO3BUTKY, IKa Nlepe/j6a4yae po3INPeHHs BUKOPUCTAaHHA JpKepeJ Biji-
HOBJIIOBaJIbHOI eHepreTUKHU. OHAK Lje BHUPAETHCS ¥ piBEHb TEXHOJIOTIH, OCKIJIbKA CUCTEMa eHepPTOPUHKY
3aJIEXKUTh BiJi CTaHy IXHbOTO PO3BUTKY Ta COBIBApPTOCTi pi3HUX iX JKepeJ, 1110 BJacHe MOXKe BU3HAYaTH
CTPYKTYPY PUHKY J3KepeJ eHepreTUKU Ta IX BUKOPUCTaHHS.

A1 30cepeKyto0 yBary Ha pUHKY eHepreTUKHM HEBUIIaIKOBO, OCKIJIbKU BiH OyB apeHOI0 poCiiicbKoO-
yKpaiHChbKUX ekoHOMiYHUX BoeH 2005-2006, 2009 Ta 2013 pokiB. BiH moc/1y>kuB Tako NPUYHUHOIO Cy/0-
Boro npouecy y Bucokomy cyai JlongoHa Ha Tpu Misibsapgu foJi. CIIA 3ano3nyeHp (Ha HAaCTYHUMN JeHb
micJIss OTPUMaHHA TpaHIny i3 poHAoBoI 6iprki Jy6stiHa, ne 6ysiu po3MilneHHi o6Jtiranii 3ano3nyeHHs, yK-
palHCbKUH ypaj HanpaBuB 2,7 Map/ foJ1. CIIIA Ha norameHHs 3a6oproBaHocTi nepef 'asanpomom) ypaay
Ykpainu nig opyzoto Mukosin AzapoBay 2013 poni yepes opiiopHy CTPYyKTYpy, KiHleBUM GeHediniapom
sKoi 6yJio MiHicTepcTBo ¢inaHciB PO. | mif 11i 3ano3udeHHs, 3arajibHa cyMa sIKMX MaJjia CKaacTu 15 mapg,
noJt. CUIA, 3akiafasa iHCTUTYIiHHY 60M0Y — B yMOBax GiHaHCOBOI HECITPOMOXKHOCTI YpsilyBaHHS TOZiIII-
HbOT0 KepiBHMKa fHyKoBHYa Ha x0BTeHb 2015 poKy, KoJM 3riiHO 3 YNHHOI Ha ToH yac KoHcTUTYLiE0
Ykpainu nepes HoBoo6paHuM [Ipe3nieHTOM MaB CKJIaZaTU IOBHOBaXKeHHA ypsk i GopMyBaTHCs HOBUH.
3a Takux ymoB P® oTpuMyBasu A,0BOJII rapHi iIHCTpyMeHTH $iHaHCOBOTrO THUCKY (GaKTHUYHO BeJleHHS eKO-
HoMiuHOi BiiHM) Ha [Ipe3useHTa YKpaiHu 3 MeTo0 popMyBaHHSA JIOSJIbHOTO 10 P® ypsaay Ta BBeJeHHs
30BHIIIHBONOJIITUYHOTO Kypcy YKpaiHU y ¢papBaTep BILJIMBY POCIHCbKOr0 30BHILIHbONOJITUYHOT 0 KYpCY,
3aMUKal4Hy HallioHa/JbHYy eKOHOMIKY YKpaiHU Ha pOCiHCbKUN PUHOK, IKUH i TaK BKe MaB JJOMiHyOUUN
BIJIUB Ha TOH 4ac.

Jlo peui, Bkazanut modus operandi PO € TunoBuM BTisieHHsAM KoHuenTy Realpolitik, skuii neMoH-
CTpYE Ll KpalHa 3 MOMEHTY 3BiJIbHEHHS BiJ| BacaJIbHOI 3a/1e3KHOCTI K yJuyca 3osoToi Opau. OcHOBOMO Ta-
Kol cTpaTerii MoBeIiHKY € KOHKYPEHIIisl HAa CBITOBUX PUHKAX i3 BUKOPUCTAHHAM Pi3HOMaHITHUX Mo/iesiel
KoH@poHTaLii Ta popMyBaHHSA Pi3HOTO POAY AOMiHYIOUHX YU MOHOIOJbHUX CTPYKTYP B3aEMO/Iii Ha pHU-
HKY, IPUKJa/I0M SIKOI € HaBiThb BXe 3rajiyBaHa Ibiza-Affdre. Cami o co6i BOHU € KOHQJIIKTOreHHUMH i He
JIal0Th HAJIEX)KHOTO KOpUCHOTO0 epeKTy. K cBiAUUTH Teopis irop, Taki Mo/iesi MoBeJiHKY € KOHTPIIPOIYK-
TUBHUMH, BHACIJJOK AKUX IPOTArOHICTH BpeLITi-pelliT MOXKYTb OTPUMATH B3AEMHO HeraTUBHI pe3yJib-
TaTu. HaBnaku, BUKOPUCTAHHS EBHUX MoJesied B3aEMO/Iil Ta Koomnepallii 3 Touku 30py Teopil irop € Bu-
rPaIlHUM i MOXKe MaTH KOPUCHUM edeKT /11 KOHKYPEHTIB Ta HaZlaTU IMHAMIKY PO3BUTKY Ha PUHKY.

Axnii )ke KOHLENT NPURHATHUY /1S KoollepaliiHOI MoJeJli yxBaJleHHS 30BHILIHbOEKOHOMIUHHUX
pimeHb? Takui 6a3yeThca HA NPUPOJI LIHHOCTEN MPaBa, SAKi BUPaXKalOTh CYCIMIJIbBHUA KOHCEHCYC I10/10
yXBaJIEHHS pillleHb y cdepi eKOHOMIKH i 3a6e31euyoTh 6aaHC iHTepeciB Ha pUHKY. JJUCKypC PO LiHHO-
CTi y mpaBi, ocKiJibKM TaKi € HepopMai30BaHMMU Ta HEKOIUDiIKOBAHMMHM, 3arajioM Haralye co6or npu-
poJiHe cepe/loBUILle PUHKY, B OCHOBI SIKOTO JIE;KMTh EKOHOMiuHa cB060/ia Ta KOHKYpeHLid. L|i YUHHUKMY €
JoxkepesioM GopMyIIIOBaHHSA NPaBUJI, OAHAK TaKUH KOHCEHCYC A0CATAEThCA Yyepe3 AoBipy. JloBipa Ha pu-
HKY € OJHUM i3 KJIDYOBUX YHMHHHKIB 3aCTOCYBaHHSI MpoLeAyp MeAiallii UM TpeTeUChKOro apbiTpaxy,
aJi>Xe BUpillleHHs cnopiB y paMkax odiliiiHo1 iep:xkaBHOI Mpo1ielypH i3 3aCTOCYBaHHSM MPUMYCY NepeBa-
»)KHO pYUHYE TaKy, 110 BILIMBA€E HAa CTPYKTYPY PUHKY. B yMoBax, KOJIM CTPyKTypa PUHKY 1100y l0oBaHa Ie-
peBa)KHO yepes JOMiHYI0YMX YYaCHUKIB a60 Ha Hill € ICKpaBO BUPa)KeHi MOHOIOJIICTH, Kpalllolo CTpaTe-
rieto 6y/ie He KOHPPOHTALiA i3 3aCTOCYBaHHAM Jlep>KaBHOTO NPHUMYCY,  BUKOPUCTAHHSA MOCepeHUKa,
SIKAU 61 cripUsB 36epeKeHHI0 JOBipU MiXK KOHTpareHTaMu 3 MeTO0 NOJAa/IbLIOT0 CiBPOGITHULTBA Ha
B3aEMOBUTIJHIH OCHOBI.

Taka Mo/iesib MOBeAIHKY Iepei0adae Koomeparilo Y1 /Ta CliBIpalio Ta ABi pedi mpu popmy.ito-
BaHHI NpaBUJI: 6a/laHCYyBaHHSA MiXX NPUHLMNAMU NpaBa (K NpaBUJIO, MiXK eKOHOMIYHOI CBOGOJ0I0 Ta
€KOHOMIYHUM JI06p0o6yTOM, HallioHAIbHOI Ge3MEKOI0 TOII0 ) Ta O6Y/10BY NeBHOI iepapxii y cucteMaTulli
IIHHOCTEH, 1[0 3yMOBJIEHO MOTpPeb6aMH HaJIeXKHOI I0pUAUYHOI apryMeHTauii. [[puK/JIazoM IbOro MOXKe
CJIyTyBaTH YeCbKUH JOCBIJ, PO AKWM Nulle HayKoBelb [laBes Koykas, roBopssyu npo oco61MBOCTi pea-
Jlizalii aBTOpCBKOro NpaBa, 30KpeMa y JiilleH3iHHUX J0roBopax, HaroJoUyoYMd Ha [ABOX acleKTaX KOH-
CTUTYLLiHHO-KOHPOPMHOI0 TJIyMayeHHs 3aKoHiB. [lepi1oto NpUYKHOI0 € 060B’SI30K KOHCTUTYLIIHO y3ro-
JDKEHOT0 TJIyMadeHHs, 110 BUILJIMBAE 3i cTasiol npakTuku KoncrurynifiHoro Cyzy, a TAK0X 3 4iTKOTO po-
3N0PAKEeHHs 3aKOHO/ABIA 1010 PO3BUTKY KOHCTUTYLIMHHUX I0JI0KE€Hb Yy IUBIJIbHOMY 3aKOHOZABCTBI
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(§ 2, n. 1 LluBinbHOrO KoAekcy Yecbkoi Pecniy6Jtiku). JIpyror MpUYUHOIO € TOU PaKT, 110 IPpU BUpPIllleHHi
KOHQJIIKTY iHTepeciB, 1110 Bi/[06paXKaeThCs y CTPYKTYpi Ta 06MexKeHiN yacoM CycnisibHIN cnajluHi, 3aXu-
1leHi aBTOPCbKHUM IPaBOM TBOPU ab0 X YACTHHU MOXXYTbh BUKOPHUCTOBYBATHUCS Y 1033/]0TOBOPHOMY TO-
PAAKY i3 BUHATKAaMU LOJ0 3aXUCTY aBTOPCHKUX I1IPaB 3 MOTHUBIB CYCIIIJIbHOTO iHTepecy, BUHUKAE KO0J1i3id
Mi>)K OCHOBHMMH IpaBaMH i cB060/JaMH Ta rapaHTOBAHUMHU KOHCTHUTYII€I0 NpUHIMNAMHKI2, BiacHe Ka-
XKY4H, TaKa METOMKA TJyMaueHHsI KOHCTUTYLII IK CYKyITHOCTi OCHOBOTIOJIOXKHUX LIiIHHOCTEe! i TpUHIUTIIB
npaBa Mepe/ibayae onepyBaHHs pO3yMiHHA iepapxii 1iiHHOCTel Ta 3a6e3MeyeHHs CIpaBe/JIMBOTO 6aJia-
HCY MK HUMH, OCKIJIbKY 3 EKOHOMIYHOI TOYKHU 30pY TYT BUPIIIYETHCA rOCTpe MUTAHHA 100 ClIpaBeJIn-
BOI'0 PO3NOJLIJNY LOCTYIY Z0 pecypciB.

BnacHe, 3a3HaueHUN MeXaHi3M B3aeMO/il BU3HAYAE MATPUII0 Y3ro/XKeHHsl iHTepeciB Ta JIOTiKy
yXBaJleHHA pillleHb, 30KpeMa i3 30BHINIHbOMOJITUYHUX MUTaHb. EMIIpUYHUE O0CBij CBIAYUTB, 1110 KOH-
CepBaTHUBHI Ta aBTOPUTAPHI MoieJli ypsilyBaHHS CXW/IbHI 10 KOHQPOHTALIHHUX TUITIB B3aEMO/Iii, a JiGe-
paJibHi ieMOKpaTil — /10 KoollepaTUBHUX.

Ak 3a3Hayva€eThCcAd Y KOMOAPATUBHIN JiTepaTypi 3 NUTaHb rJ106a7bHOI €EKOHOMIKH, KJIIOYOBUMU
npo6JyieMaMHy Ha CbOTOJHI € MOJ0JIaHHS GiTHOCTI Ta aJioKalis pecypciBls. lis npo6yieMaTuka po3rJsja-
€THCS TAKOXK Y KOHTEKCTI CIIpaBeAJIMBOCTI ajioKalii pecypciB Mixk 3amMokHOI0 [liBHiu4to Ta 6igHuM IliB-
JIHEM, SIKa TaKOX CyMIill[aeThCs i3 TPaMOTHICTIO crio>kMBaHHs14. HacipaB/i, 6araTto TyT 3a/1€XHUTh BiJl iH-
CTUTYLiNHOI CIPOMOXHOCTI Jiep:KaBH, ika Moxke GpOpMyBaTH i BiITBOPIOBATH [lisl/IbHICTh ePEKTUBHUX iH-
CTUTYLIH, AKi 3MOXYTh 3/IiiCHIOBAaTH CIIPaBeIJIMBY aJIOKAIlil0 pecypciB i Ha Iil 0CHOBIi 3a6e3mevyBaTH
diHaHCYBaHHA Ta IJIaHYBaHHS BUATKIB Ha NIE€BHi JIETITUMHI 1ij1i 3 MeTO 3a6e3re4eHHs eKOHOMIYHOTO
Jl06po6yTy. 30KpeMa, KOpYNI[iiHUM YUHHUK, SKUHM iICTOTHO Ni/[pBa€ KOHKYPEHTOCIIPOMOXHICTh Hallio-
HaJIbHUX eKOHOMIKHU KpaiH IliBHA Ta KpaiH i3 nepexifHUMU €KOHOMIKaMH, MOKJ/IUBO MOJ0JATH Yyepes
36aJlaHCOBaHe peryJil0BaHHS eKOHOMiYHHUX NMPOLECiB, 1[0 J0BOJIi YaCTO MOB’SI3aHO i3 Mpo6JIeMOI0 Jiepery-
Jisinii Ta 36a/laHCOBAaHUM TJIyMadeHHs CBO6GO/ U JOTOBOPY, I0BipOI0 HAa pUHKY Ta iHCTpyMeHTaMH ii 3a6e3-
Me4YeHHs, a TaKOX JOCTYIOM [0 CHpaBeAJMBOro npaBocyAsd. OCKUIBKM TYT 3a4ilaloTbCs eKOHOMIiYHi
MpaBa, TO /lep>kaBHA CUCTEMA Ma€E OYTU CIPOMOXKHOI JJIs MiATPUMKU KOHKYPEHIIil Ha pUHKY Ta 3a6e3Ie-
YeHHs piBHOTO AOCTYMY A0 PeCypciB, 1110 iCTOTHO BIJINBA€E HA iHBECTULIIMHUU KaiMaT B KpaiHi Ta MOXJIU-
BiCTb 3a/Iy4eHHS [JI1 pPO3BUTKY HalliOHAJIbHOI EKOHOMIKM JJOJAaTKOBUX PECYpPCiB AJI1 PO3BUTKY 330BHI.
Taki YUHHUKM ICTOTHO BIJIMBAKOTh Ha MO3ULil NeperoBopiB NpeACTaBHUKIB HalliOHAJbHOI Jlep>KaBU Ha
6islaTepasbHOMY piBHI UM Ha piBHI CBITOBUX opraHi3aliii B ekoHOMi4HiH cdepi Ha 3pasok COT. 3 iHmoro
00Ky, IIi pedi TaKoX CBiT4aTh MPO Cy4acHY KPHU3Y MPe/ICTABHUIIbKOI JeMOKpPATii, IK 3 TOYKH 30py Hpej-
CTAaBHULITBA HAaLliOHAJIbHUX IHTepeciB, TakK i IX NiA3BITHOCTI Ta MiAKOHTPOJIBLHOCTI.

Basu iHcTUTYLiliHOT CIPOMOXKHOCTI Jilep>kaBU LIIJIKOM BIJIMBAIOTh HA CTYNiHb BiAKPUTOCTI-3aKpU-
TOCTi EKOHOMIYHOI CUCTEMH — TOGTO Ma€ Miclie 3BOPOTHIN MPOIEC 010 MOTEHI[IHHOTO MiAPHUBY MOMKJIN-
BOCTI Bi/[CTOIOBaHHS HaIl[iOHAJIbHUX €KOHOMIYHHUX iHTepeciB Ha rj06aJIbHUX PUHKAX Ta y paMKax CBiTO-
BOT'0 CIIBTOBAapuUCTBa. bpak BepX0OBeHCTBa NpaBa Ta KOHKYPEHTOCHPOMOKHOCTI HallioOHaJIbHOI €KOHO-
MiKU € «B6JIarUM» I'PYHTOM JJIsl AaHTAXy NpPeJACTaBHUKIB HalliOHAJIbHUX JIEPXKAB Ta CXUJISIHHS iX J10 MiJI-
MUCAaHHS KOHTPAKTiB, CYMHIBHHX 3 TOYKH 30py 3abe3mnedeHHs Hal[iOHAJbHUX iHTEPECIB, SK Ile paHilie
MPOSIBJISJIOCS Y POCIHCbKO-YKpPAaiHCbKUX eHepreTUYHUX BiliHaxX. HasaBHicTh MoHomoutii y HAK HadToras
YkpaiHu Ta 6pak LeMOKpaTUYHOI NiA3BITHOCTI Ta NiKOHTPOJILHOCTI y Lil ra/ay3i 3yMOBJ/II0BaJIO0 MOXJIU-
BiCTb 710 yK/1alaHHSI KOHTPAKTIiB GaKTUUYHO Ha KabaJlbHUX yMOBax BpPO3pi3 i3 HallioHaJIbLHUMU EKOHOMI-
YHUMHM iHTepecaMu. BiJicyTHICTh iHK/II03UBHOCTI, TOOTO BKJIIOYEHOCTI Yy LieH MpoIliec 3aiHTEPEeCOBAHUX
0ci0, Bcymneped 3acaiaM HasIeXKHOI TpaBoBoi mpoueaypH (due process, 30KpeMa IpaBa iHiI[iloBaHHS po3r-
Jisily, OYTH 3ac/iyXaHUM Ta OGIPYHTOBAHOCTI pillieHb), MiipUBa€ 3acafii AeMOKPATUYHOI JIEeriTUMHOCTI

12 Koukal, Pavel. Autorské pravo, public domain a lidska prava. 1. vydani. 9Brno: Masarykova univerzita 2019), 271.

13 Sarah C. Goff (2018) Fair trade: global problems and individual responsibilities, Critical Review of International Social and Po-
litical Philosophy, 21:4, 521-543, DOI: 10.1080/13698230.2016.1252993

14 Low, W.,, & Davenport, E. (2006). Mainstreaming fair trade: Adoption, assimilation, appropriation. Journal of Strategic Marketing,
14,315-316.
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yXBaJIeHHSI pillleHb, CAYKa4X PO3IIUPEHHIM 0J1s1 3ac06iB BUMHEHHS TUCKY Y X0/ IeperoBopiB Ta y3ro-
JDKEeHHS TMOoJIOXKEHb JJOMOBJIEHOCTel y cdepi HallioHaIbHUX eKOHOMIYHUX iHTepeciB y BiIHOCHMHAX 3 iH-
UMY KpaiHaMU Y4 MI>KHapOJHUMHU OpraHisanigamu.

MusiBicTh mapaaMeHTy y 3/[iiCHEHHI POLeIyp NapIaMeHTCbKOr0 KOHTPOJII y cdepi NUTaHb 30-
BHIIIHbOEKOHOMIYHOI JIislIbHOCTi caMa 1o co6i HiBeJIFIDE BUMOTY A€MOKPATHUYHOI MiA3BITHOCTI Ta MigKo-
HTpPOJIbHOCTI. Bificy THiCTh npolieypu iHTepnesAlil 06Mexye MOXJIUBICTh My6/1iYHOr0 06rOBOPEHHS Ha-
CJIi/IKiB yXBaJIeHHS pillleHb Ta 3/[iiCHeHHS 3aX0/liB Bi/INOBiJaIbHUMU MiHICTpaMHU Ta IJIaBOK yPsAAY V 30-
BHIIIHbOEKOHOMI4HIHN cdepi. Takok TOMy He cpusie KOHCcepBaTUBHMH miaxia KoHctutyuiiHoro Cynay,
KW BBaXKae, L0 He3aJeXKHUX JlepKaBHUX PETryJadaTOPiB CJij 3aCYHYTH Y IPOKPYCTOBE JIOXKE OpraHiB y
ceHci yHKTIB 91192 cratTi 116 (1) KoHcTUTyLii YKpainy, Xoua BOHU per se MOXYTh AiATU K eQeKTHUBHI
iHCTUTYTH BJIa/IM JIUIIIE 32 YMOBU PiBHOBiAa/IeHOCTI Bij] MOJITUUHUX IHCTUTYIiN Ta [{IJIOBUX KiJl KpaiHHU.

Y cuny npunuciB [Ipeam6ynu KoHcTuTytii YKkpaiHa BU3HA€E CBOIO EBPONENCHKY iIeHTUYHICTD Ta
MOJIITUYHUM KypC Ha EBPONENCHKY iHTerpallio, [0 TAK0K OXOITIOE IIO3UTHBHI 3000B’I3aHHS iHCTUTYTIB
BJIAJIU BiZiOBi/IHO A0 mpunuciB ii ctaTeit 85(1)(15), 102(3) Ta 116(11). BkasaHe 11iIKOM y3ro/KyeThCs i3
OJIHI€I0 i3 TPHOX OCHOBOIIOJIOXKHHUX KOHCTUTYLIMHUX IiIHHOCTEH y ceHci ctaTTi 157 KoHcTuTyNii Ykpainmy,
OCKIJIBKY PO3LIKUPIE MOXKJIMBOCTI BiZICTOIOBAaHHSA Hal[iOHAJIbHUX IHTEPECIB Ta yXBaJIEHHA CyBepEeHHUX Ppi-
1ieHb YKpaiHO1o, a He Ma€ Hac/IiiKoM JiKBiJjalito cyBepeHiTeTy YKkpainu. fk Ha MeHe, 3a3HayeHa npob.ie-
MaTHKa JIeXKUThb Y MJIOLUUHI iHTepnpeTal|ii KOHCTUTYI[iIMHUX MOJIO)KeHb Ta MUCTELTBI AUIJIOMAaTii 1 iH-
CTUTYLiHOI CIPOMOKHOCTI Jilep>KaBU BifCTOIOBAaTH HalliOHa/IbHI iHTepecH y 30BHIIIHbOEKOHOMIiYHIiN
coepi.

BucHOBKHU. /[UcKypc IIpo iHTepec NOB’s13aHUM i3 Hioro paljioHaJizallieto, 60 came 3 HbOT0 MOXOASATh
Taki NOHATTSA Y NpaBi, IK «MeXaHi3M [IpaBOBOr0 peryJl0BaHHA», «MeXaHi3M Jlep:KaBU», «MexXaHi3M/cuc-
TeMa IPUIUYHOT0 3aXUCTy» TOIo. B YKpaiHi 3a6e3neuyeHHsI HalliOHAJIbBHUX €KOHOMIUYHUX iHTEpeciB 3y-
MOBJIEHO CTAaHOM JeMOKPATHUYHOI Mi/I3BITHOCTI, AKUU CBIAYUTH PO CXUJIBbHICTb A0 €KCTPAKTUBHOCTI iH-
CTUTYLiH i 6/I0KYyBaHHS JJUHAMIKHM PO3BUTKY €KOHOMIKH, 1110 B eNoxy rjobasnisalii Mae HacaiJKoM 3HU-
»KeHHS 1l KOHKYPEHTOCITPOMO>KHOCTI Ha CBITOBUX PUHKAX, 1110 ¥ CBOIO YEPTY, ICTOTHO 06MEXY€ NPUNHSATTS
Ta BIPOBaKeHHS CyBepeHHUX pilieHb. Ha BigMiHy Bii YMHHOI KOHCTUTYLiHHOI MOJeJi ceMinpe3u/ieHIli-
a/li3My JeKOHLeHTpaLisa BJaJy, IpUTaMaHHa [1apJIaMeHTCbKOMY ypAAyBaHHI0, CTUMYJIIOE IOCUJIEHHS Jie-
MOKpaTUYHOI JieriTuMallil ypsay Ta oro eMoKpaTU4HOI MiA3BiTHOCTI mapsiaMmeHnTOoBi. [l/15 11bOro mapJia-
MEHT Ma€ J0CTaTHbO iIHCTPYMEHTIB Yepe3 3aKOHO/IaBCTBO Ta NapJlaMeHTCbKU KOHTPOJIb.

CTyniHb BiIKPUTOCTI Ta KOHKYPEHTO3AaTHICTh HAI[iOHAJIbHOI eKOHOMIKHM BU3HA4Ya€E 0COGJIUBOCTI
NPUNHATTS pillleHb i3 30BHIIIHbOEKOHOMIYHUX MUTaHb OpraHaMu BJau. KoomnepauiiiHa Mojiesib npui-
HATTS 30BHIIIHbOEKOHOMIUHUX PillleHb I'PYHTYETHCS HA MPUPO/i I[IHHOCTE!N NpaBa, sIKi BUPaXKalThb CyC-
MiJIbBHUHA KOHCEHCYC 00 MPUUHATTS pillleHb ¥ chepi eKOHOMIKH i 3a6e31euyIoTh 6a1aHC iHTepeciB Ha
pUHKY. JIMCKypC PO IiIHHOCTI ¥ IpaBi, OCKIJIbKY TaKi € HepopMasli30BaHUMHU Ta HeKOANIKOBAaHUMH, 3a-
rajoM Harajiye co600 NpHUpPOJiHE cepeZlOBUIIE PUHKY, B OCHOBI SIKOTO JIEXKUTh €KOHOMiYHa cB06O/Aa Ta
KOHKypeHIiis. [li YuHHUKYU € JxKepesioM GOPMYJIIOBaHHS NMPABUJ, OJIHAK TaKUNA KOHCEHCYC J0CATAEThCS
yepes JOBipy.

baraTo TyT 3aJIeXUTb BiJl IHCTUTYLIHOI CIIPOMOXXHOCTI Jiep>KaBH, fIKa MoxKe GOpMyBaTH i BiJIT-
BOPIOBATH AiANBHICTh epeKTUBHUX IHCTUTYLIIH, IKi 3MOXKYTh 3/[iHCHIOBATH CIIpaBe/JIMBY ajJloKallilo pe-
CYpCiB i Ha 11ill oCHOBI 3a6e3MeuyBaTy ¢iHAHCYBaHHS Ta JIaHYBaHHS BUJATKIB Ha MeBHi JieriTuMHI 1ini 3
MeTOM 3abe3nedyeHHs] eKOHOMIYHOTO A06POo6yTY cycHiibcTBa. Baju iHCTUTYLiHHOI CIPOMOXKHOCTI Jiep-
’KaBH IIiJIKOM BILIUBAIOTb Ha CTYIiHb BiIKPUTOCTi-3aKPHUTOCTI EKOHOMIYHOI CHCTEMH — TOOTO Ma€E Miciie
3BOPOTHIN Npoljec 1110/10 NOTEHLiHHOT0 NiJpUBYy MOXJIMBOCTI Bi/ICTOIOBAaHHS HallilOHAJIbHUX €EKOHOMiu-
HUX iHTepeciB Ha rJ106aJbHUX PUHKAX Ta y paMKax cBiTOBOro cniBToBapucTBa. bBpak BepxoBeHCTBa IpaBa
Ta KOHKYPEHTOCIPOMOXKHOCT] HallioHAJIbHOI EKOHOMIKH € «BJIaruM» I'PYHTOM JJisl IHAHTAXKY peJCTaB-
HUKIB Hal[iOHAJIbHUX JIep>KaB Ta CXUJISTHHS 1X 10 MiZiNMCcaHHS KOHTPAKTIB, CYMHIBHUX 3 TOUKH 30py 3a6e3-
Ne4YeHHS HalliOHaJIbHUX iHTepeciB. Ha Mx KapiMHaJIbHUX HallpSIMKaXxX Ma€ 30Cepe>KyBaTHCS yBara y Io-
JasIbIIiH eBOJIIOLT BJaJHUX iIHCTUTYTIB YKpaiHu. lle AacTh 3MOTy MOTrJIMOUTH iHTerpaliito YKpainu y rJio-
0aJIbHUH PUHOK Ta MOKPAIIUTH MeXaHi3MHM Bi/[CTOIOBAaHHS HalliOHAJbHUX EKOHOMIYHHUX iHTepeciB.

YACOTIMC 4/2021 | 63

vavdl OJOHUITALULIOHON DULI0IDVH UMMIDHIVANA



TEMA | KOHCTUTYLIAHA IAEHTUYHICTD AK [IEPEYMOBA 3ABE3MEYEHHA TEPUTOPIA/ILHOI LIIJIICHOCTI TA HALIOHAJ/ILHOT BE3IEKH

64

Cnmcok BHUKOPHUCTAHHUX JXKepesa

Bi6aiorpagis:

1. Hirschman A. The Passions and the Interests: Political Arguments for Capitalism before its Triumph. Princeton:
Princeton University Press, 1977. P. 34.

2. Koukal, Pavel. Autorské pravo, public domain a lidské prava. 1. vydani. 9Brno: Masarykova univerzita 2019), 271.

3. Low, W, & Davenport, E. (2006). Mainstreaming fair trade: Adoption, assimilation, appropriation. Journal of Strate-
gic Marketing, 14, 315-316.

4. Sarah C. Goff (2018) Fair trade: global problems and individual responsibilities, Critical Review of International So-
cial and Political Philosophy, 21:4, 521-543, DOI: 10.1080/13698230.2016.1252993

5. Walter Berka (2021) Verfassungsrecht. Grundziige des 6sterreichischen Verfassungsrechts fiir das juristische Stu-
dium. 8 Auflage. Verlag Osterreich, 18.

6. Binoycos €.M. (2019) 'ocnogapceko-npaBoBi 3aco6u 3abe3nedeHHs eKOHOMIYHOI Ge3neku YKpainu: ABToped...
A.10.H. XapkiB: HanioHa/bHUH 10pUAMYHAN yHiBepcuTeT iMeHi fpocnaBa Mygporo, 3-4

7. Bopsnnikos 0. (2020) KoHuenuist iHTepecy y KOHCTUTYL[iHHOMY NpaBi: 10 MUTAHHS PO3YMiHHS «CYCHIJIbHUH iHTe-
pec» Ta «0Co6JIMBE CYCNiJbHE 3HaYeHHSI» B IPOBA/KEHHSX 32 KOHCTUTYLIHHUMU CKapraMu. YKpaiHCbKUH Yaconuc
KOHCTUTYLiMHOTO NpaBa, 4, 22

8. [apon AmxemorJy, [Jxxeitmca Po6incon (2020) YoMy Hauii 3aHenajawTb. [loxo[keHHs1 BJajd, 6araTcTsa Ta
6igHOCTI. 5-Te BUA, (nep. 3 anrJ. Onekcauap Jem'sHuyk) Kui: Ham popmar 67.

9. /[IxoH Jlad (2021) Cuctema KJIaHOBOTO KamniTasnisMmy B YkpaiHi. CKIa/jHiCTb JEMOHTaXKY «cucTeMu». [Iporpama Jo-
caifkeHb Pocii Ta €Bpasii, iunens 2021 poky, 10.

10. Eniac Hop6ept (2003). [pouec pusinizauii. CouioreHeTuyHi i ncuxoreHetuuHi gocuimpkeHHs (Ilep. Osekca
JlorBuHeHko), KuiB: BujlaBHUuUi fjiM «AJIbTepHATHUBU», 63-69.

11. 3aBugHsak M.L (2016) KonctuTyuiliHo-npaBoBi 3acaiu 3a6e3neyeHHsI eEKOHOMIUHOI 6e3neku Ykpainu: ABtoped.
JAUC... K.J0.H.: 12.00.02 - KOHCTUTYLilHe NpaBo; MyHilUNaJbHE MPABO. YKropoJ: YKropoAcbKUN HallioHaJIbHUN
yHiBepcuTeT, 9.

12. KanTopoBudY JpHCT. [IBa Tesa kopoJisi. MockBa: U3a-Bo UH-Ta laligapa, 2013.

13. OuneiinukoB E.A. (pen.) (2005) dxoHoMH4YecKasi ¥ HalMOHa/IbHasA 6e3onacHOCTb. MockBa: U3a-Bo «Jk3amMen», 156.

14. dxosiok I.B., Typenko A.l0. (2021) ExonomiuHa Ge3neka YkpaiHu sIK nepeayMoBa 3abe3nedeHHs i CyBepeHiTeTy.
[Ipo6sieMmu 3akoHHOCTI, Bum. 154, 15.

References
Bibliography:

1. Hirschman A. The Passions and the Interests: Political Arguments for Capitalism before its Triumph. Princeton:
Princeton University Press, 1977. R. 34.

2. Koukal, Pavel. Autorské pravo, public domain a lidska prava. 1. vydani. 9Brno: Masaryko-va univerzita 2019), 271.

3. Low, W, & Davenport, E. (2006). Mainstreaming fair trade: Adoption, assimilation, ap-propriation. Journal of
Strategic Marketing, 14, 315-316.

4. Sarah C. Goff (2018) Fair trade: global problems and individual responsibilities, Critical Review of International
Social and Political Philosophy, 21:4, 521-543, DOI: 10.1080/13698230.2016.1252993

5.  Walter Berka (2021) Verfassungsrecht. Grundziige des Osterreichischen Verfassungs-rechts fiir das juristische
Studium. 8 Auflage. Verlag Osterreich, 18.

6. Bilousov YE.M. (2019) Hospodarsko-pravovi zasoby zabezpechennia ekonomichnoi bezpeky Ukrainy: Avtoref...
d.yu.n. Kharkiv: Natsionalnyi yurydychnyi universytet imeni Yaroslava Mudroho, 3-4

7. Vodiannikov 0. (2020) Kontseptsiia interesu u konstytutsiinomu pravi: do pytannia ro-zuminnia «suspilnyi interes»
ta «osoblyve suspilne znachennia» v provadzhenniakh za konstytutsiinymy skarhamy. Ukrainskyi chasopys
konstytutsiinoho prava, 4, 22

8. Daron Adzhemohlu, Dzheimsa Robinson (2020) Chomu natsii zanepadaiut. Pokhodzhen-nia vlady, bahatstva ta
bidnosti. 5-te vyd. (per. z anhl. Oleksandr Demianchuk) Kyiv: Nash format 67.

9. Dzhon Laf (2021) Systema klanovoho kapitalizmu v Ukraini. Skladnist demontazhu «sys-temy». Prohrama
doslidzhen Rosii ta Yevrazii, lypen 2021 roku, 10.

10. Elias Norbert (2003). Protses tsyvilizatsii. Sotsiohenetychni i psykhohenetychni doslidzhennia (Per. Oleksa
Lohvynenko), Kyiv: Vydavnychyi dim «Alternatyvy», 63-69.

11. Zavydniak M.I. (2016) Konstytutsiino-pravovi zasady zabezpechennia ekonomichnoi bezpeky Ukrainy: Avtoref.
dys... kyun.: 12.00.02 - konstytutsiine pravo; munitsypalne pravo. Uzhhorod: Uzhhorodskyi natsionalnyi
universytet, 9.

12. Kantorovych 3rnst. Dva tela korolia. Moskva: Yzd-vo Yn-ta Haidara, 2013.

13. Oleinykov E.A. (red.) (2005) 3konomycheskaia y natsyonalnaia bezopasnost. Moskva: Yzd-vo «3kzamen», 156.

14. Yakoviuk 1.V, Turenko A.YU. (2021) Ekonomichna bezpeka Ukrainy yak peredumova zabezpechennia yii

suverenite-tu. Problemy zakonnosti, Vyp. 154, 15.

VKPAIHCbKUI YACOIUC KOHCTUTYIL[IMHOIO [TPABA



| HAYKOBI CTATTI

V/IK 342.3 doi.org/10.30970/jcl.4.2021.5

Bitanin KoBasibuyk

JOKTOD IOPUAUYHUX HayK, podecop,

3aBijlyBay4 kadeapu Teopii npaBa Ta KOHCTUTYLiOHATI3MY
HaB4yanbHO-HayKoBOro IHCTUTYTY NpaBa,

rncuxoJiorii Ta iHHoBalifHOI oCcBiTH

HY «JIbBiBCbKa noJliTEXHIKa»

JIbBiB, YKpaiHa

kovalchyk1903@gmail.com
https://orcid.org/0000-0002-7523-2098

KOHCTUTYLUIMHA, TPOMAAAHCBEKA TA HALJOHATbHA
|IAEHTUYHICTb YEPE3 TMPN3MY ®OPMYBAHHA
NOJITNHYHOI HALLIT B YKPAIHI

CONSTITUTIONAL, CIVIL AND NATIONAL IDENTITY THROUGH THE
PRISM OF THE FORMATION OF A POLITICAL NATION IN UKRAINE

Vitalii Kovalchuk

Dr.hab., professor, head of the CIL Department at Lviv Polytechnic, member of the Scientific Advisory Board of
the Constitutional Court of Ukraine, Lviv, Ukraine

AbStraCt | The article deals with the complex problems of forming a political nation in the conditions of

democratic transformation in Ukraine. The subject of the scientific research is the doctrine of
constitutional patriotism and citizenship and their influence on the assertion of the national identity of Ukrain-
ians. It shows the close connection between the values and principles of modern constitutionalism and the con-
stitutional tradition and continuity.

The author believes that the Constitution of Ukraine should become a political and legal document con-
solidating the Ukrainian people (nation). This requires an active civil position both in the process of adopting
the Constitution and at the stage of its implementation. Not only must the Ukrainian people be a consumer, but
also a guardian of constituent acts of the people. The common position of the citizens of Ukraine and a single
body of constitutional jurisdiction may provide the constitutional order in the state.

However, achieving this goal requires a high level of identity of citizens of all nationalities, which consti-
tute the people (nation) common to all the state. A political nation cannot be formed solely on the universal idea
of constitutionalism and civil rights. It must be based on the culture and traditions of the people, who create its
mentality and preserve historical memory, language, and history, which are simply irreplaceable during its for-
mation. Only the combination of the "spirit of the people" and universal values of constitutionalism is the key
to the creation of a modern national constitutional state.

A modern national constitutional state is a harmonious combination of the established tradition and cul-
ture of a dominant ethnic nation and the right to self-expression of all ethnic groups living within that state as
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its citizens. The role of the cultural factor is extremely important for a political nation. The stronger the sense
of cultural unity is, the stronger and deeper the awareness of identity within the nation is, and conversely, the
weakness of the unifying cultural element or its absence leads to the weakness of the nation and its decline.
Respectful attitude to the historical heritage, language, religion of the titular nation on the part of other national
groups is a prerequisite for the formation of a political nation.

Attention is drawn to the fact that the issue of national and constitutional (civic) identity acquires special
significance in the conditions of the war in the East of Ukraine. The occupied territories of Donbass may become
a political problem for Ukraine even after the removal of Russian troops and their satellites from the region.
The creation of regional or even quasi-national identity in unrecognized republics, the so-called "DPR" and
"LPR", could be a continuation of Russia’s presence in Ukraine. Therefore, the return of the territories and most
importantly the people of Donbass to the sphere of political, legal, cultural, and humanitarian space of Ukraine
requires the search for those points of contact that could become the basis of the identity of the newest political
nation.

Strengthening statehood and ensuring unity is not possible without creating a basis for this unity in the
form of a system of basic values that are important for every member of society. To become important, not only
must the values be learned on a theoretical level, but they also must be transformed into the citizens guiding
principles in their daily lives. And the latter is the result of civic education, national and patriotic upbringing. In
the context of civil confrontation caused by Russia’s armed aggression, the humanitarian component is more
important than ever, while it involves increasing demand for the values of civilized society and understanding
that the path to implementation of these values, as well as reconciliation, is laid through education and upbring-
ing.

The article draws attention to the need to adopt a separate law on the principles of state policy of estab-
lishing civic identity and national patriotic education. This law will regulate the issues of national and patriotic
education, improve and implement a comprehensive national policy, which acquires the character of systematic
and purposeful activity of public authorities and local governments, educational institutions, civil society insti-
tutions for the formation of Ukrainian civic identity, high national identity, patriotic consciousness, a sense of
devotion to the Ukrainian state.

The author believes that the formation of civic identity in Ukraine is as important in times of war as the
issue of sovereignty and security of the state. As it appears, it has to be resolved at the levels of the Verkhovna
Rada of Ukraine and the Cabinet of Ministers of Ukraine, as well as the National Security and Defense Council of
Ukraine. The main tasks of the state policy of establishing civic identity in Ukraine should be the following:
ensuring the effective implementation of constitutional human rights, promoting the values of constitutional-
ism; formation of an active civic position, affirmation of the national identity of citizens based on spiritual values
of the Ukrainian people and national identity; formation of readiness to protect national interests, state inde-
pendence and territorial integrity of Ukraine; the active practice of civil society institutions in the field of na-
tional and patriotic, and military and patriotic education.

Keywords: constitutional identity, civic identity, national identity, constitutional patriotism, national-
patriotic education, civic education, national dignity.

AHOTaHiH | Y crarTi npoBezneHo K(.)'MI'IJIeKCHI/II‘/’I aH.?JIi3 l'IpO"6J.IeMI/I dopmMyBaHHs l'IOJIiTI/I‘{HO'.l' Hauil B

YMOBax JeMOKpaTHU4YHOI TpaHcdopMalii B YkpaiHi. [IpefMeToM HayKOBOro AOCTiKEHHS
CTa/Id JOKTPUHU KOHCTUTYLLIHHOrO NaTpioTU3My Ta TPOMa/IsHCTBA, iX BIJIUB HAa yTBep KeHHS HalliloHaJIbHOI
iTeHTUYHOCTI yKpaiH1iB. BkazaHo Ha TiCHUH 3B’130K MiXK I[IHHOCTSIMM Ta MPUHIUIIAMH CY4YacHOTO KOHCTHUTY-
[[ioHaJi3My | KOHCTUTYLIHOIO TPaJMIi€I0 TA KOHTUHYITETOM.

ABTOp BBaxae, 1o KoHcTUTyLig YKpaiHU MOKe i IOBUHHA CTaTH TUM IMOJITUKO — IPAaBOBUM JOKYMEH-
TOM, 1110 KOHCOJIiIy€ YKpaiHCbKUU Hapos, (Hallito). /lJis iboro Heo6xi/lHa aKTHUBHA IPOMaITHChbKA NO3UIlid K B
npoueci npuiHATTA KoHcTuTyuii, Tak i Ha eTani ii peasnizauil. YkpaiHCbKUI HapoJ NOBUHEH OYTH He JIMIE
CIOXKHMBaAyeM, ajle 1 OXOpPOHLIEM YCTaHOBYOI0 aKTy HapoAy. ClliibHa Mo3U1isl rpoMajisiH YKpaiHU 3 EAUHUM OP-
raHOM KOHCTHUTYIiHHOI IOpUCAUKIIIT MOXKe 3a0€3MeYUTH KOHCTUTYIIIHHUN TPaBoIOpPsI0K B AeprKaBi.

Pa3oMm 3 TUM peastizallif i€l MeTH BUMara€ BUCOKOT0 PiBHSA iIeHTUYHOCTI FPOMa/iSiH BCiX HalliOHAJIbHO-
cTeH, 1Kl ck1a/ialoTh Hapo/, (Hawito) cnisibHOI AJis BCix Aep:kaBu. [losliTuyHa Hallis He Moxke GOpMyBaTHCS BU-
KJIDYHO Ha YHiBepcaJibHIil ifiel KOHCTUTYIioHaMi3My Ta TPOMaJAHCbKUX NpaB. B ii oCHOBI MOBUHHI JiexaTH
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KyJIbTYpa Ta TPaJuIlil Hapoy, IKi TBOPSATb HOro MeHTaJIbHICTb i 36epiraoTh icTOpUYHY naM’ATh, MOBa Ta ic-
TOpis1, IKi MpocTo He3aMiHHI B nepioz ii popMyBaHHA. JIWille MOEHAHHA «AyXy HApOy» Ta YHiBepcaJlbHUX
LiHHOCTeN KOHCTUTYLi0OHa/Ii3My € 3all0PYKOI0 TBOPEHHS Cy4yaCHOI HalliOHa/JIbHOI KOHCTUTYLIHHO]I iepKaBHu.

CydyacHa HallioHa/IbHa KOHCTUTYIIiliHa iep>KaBa — lle rapMOHiliHe MO€IHAHHS YCTaJeHOi TpaAuLii Ta Ky-
JIbTYPH eTHIYHOI Hallil, iKa € JOMiIHYHY00, Ta IpaBa Ha CAMOBUPAKeHHS BCiX eTHIYHUX IPYII, AKi IPOKHUBAOTh
B Mexax L€l flep>kaBU B AKOCTI ii rpoMafsH. Posib KysibTypHOTro pakTopy A4 NoJiTUYHOI Halii HaA3BUYaKHO
BaroMa. YuM cuJibHillle TOYYTTS KyJAbTYPHOI €JHOCTI, TUM CHUJIbHIllE i r/iKMblIe yCcBiOMIEHHS iI€eHTUYHOCTI
BCepeIuHI Halil, i 3 TOYHICTIO HAaBMaKH — CJA6KICTb 06’ €JHYI0YOT0 KYJbTYPHOTO €JIEMEHTY YU KOTO BiJICyT-
HiCTb IPU3BOAATH A0 cJabkocTi Hauii Ta ii 3aHenaay. [llaHo6/1MBe cTaBJIeHHS [0 iCTOPUYHOI CIaAILMHY, MOBH,
pesirii TUTy/IbHOI Halii 3 60Ky iHIIKMX HalliOHAJILHUX IPyN € HEOJMiIHHOW YMOBOI0 GOPMYyBaHHSA MOJITUYHOI
Haliil.

3BepTaEeThCd yBara Ha Te, 1110 B yMoBax BiliHM Ha CxoZi YkpaiHU NWTaHHA HaLiOHAJIbHOI Ta KOHCTUTY-
LiHoiI (rpoMaZiiHChKOI) iIeHTHUYHOCTI HabyBa€e 0co6MBOTO 3HaYeHHs. OKynoBaHi TepuTopii JoHbacy Mo-
’KYTb CTATH NOJIITUYHOI NPOO6JIeMOI0 AJ151 YKpaiHU HaBiTh Nic/is1 yCYHEHHS poCiiCbKUX BiliChbK Ta ix caTesiTiB
3 perioHy. CTBOpeHHs perioHaJibHOI a60 HaBiTh i KBa3iHal[iOHAJIbHOI iJEeHTUYHOCTI B HEBU3HAHUX pecny6.Ii-
Kax, Tak 3BaHuX «/IHP» Ta «JIHP», Moe cTaTH Npo/j0B}KEeHHSM pocilicbkoi npucyTHOCTI B YkpaiHi. Tomy nose-
pHEeHHs1 TEPUTOPIH, a rosioBHe Jitojel Jlonbacy B chepy NoJiTHKO-NIPABOBOrO Ta Ky/JIbTYPHO-TYyMaHiTapHOIO
OpoCTOpPY YKpaiHU BUMArae NouyKy THX TOYOK JOTHUKY, IKi MOTJIU 6 CTaTU OCHOBOIO i/[eHTUYHOCTI HOBITHBOI
MOJIiITUYHOI Hallil.

3MilHeHHS Jiep>KaBHOCTI Ta 3ab6e3neyeHHs EAHOCTI HEMOXKJIMBe 6e3 CTBOPEeHHS NMirPyHTS AJis Li€l ef-
HOCTI y BUIVISIZIi cMCTeMHU 6a30BUX LIIHHOCTEH, BAXK/IMBUX JIJIsl KOXKHOTO YJleHa cycIiibcTBa. o6 cTaTu Baxu-
BUMH, IHHOCTi MalOTh Gy TH He JIKIlIe 3aCBOEHMMHU HA TEOPETUYHOMY PiBHi, a 111 i TpaHCOPMYBATUCh Y IPHH-
LUIIH, AKUMU TPOMAJIHU KEPYIOThCH y NOBCAKAEHHOMY »KHUTTI. A Lie BKe pe3yJibTaT I'POMaJssHCbKOI OCBITH Ta
HallioHaJIbHO-NATPiOTUYHOrO0 BUXOBaHHA. TOGTO B YMOBaxX rpOMajsiHCbKOI'0 NPOTUCTOSHHSA, 3yMOBJIEHOT'O
36poiiHoI0 arpecieto Pocil, sk HiK0J/IM BaXKJIMBOIO € TyMaHiTapHA CKJIa/I0Ba, siKa llepei6ayae 3po0CTaHHs 3aMUTy
Ha GopMyBaHHS I[IHHOCTEH IMBIJIi30BAHOTO CYCNJILCTBA i pO3yMiHHS TOTO, IO MIJISIX 0 BIPOBA/XKEHHS I[UX
LIHHOCTEH, 51K i 10 IPUMHUPEHHS, IPOJISITAE Yepe3 OCBITY i BUXOBaHHS.

Y cTaTTi 3BepTAETHCS yBara Ha HeOOXiAHOCTI IPUMUHATTS OKPEMOro 3aKOHY PO 3acajiu JAep>KaBHOI 1o-
JIITUKU YTBepJKEHHS TPOMaJAHCBKOI iJeHTUYHOCTI Ta HallioHaJIbHO- IaTPiOTUYHOTO BUXOBaHH4. lleil 3akoH
J03BOJIMTh BPEryJ/IIOBATH MUTAaHHA HaLliOHA/IbHO-NIAaTPIOTUYHOTO BUXOBAHHS, YAOCKOHA/IMTHU Ta BIPOBAAUTH
L[iJIICHY 3arajibHOZEPKaBHY MOJIITUKY, sika HAbyBa€ XapaKTepy CUCTEMHOI i IjiJiecnpssMOBaHOI JislJIbHOCTI op-
raHiB Jep>KaBHOI BJIaZJU Ta OpPraHiB MiCLleBOro caMOBPSAAYyBaHHS, 3aKJIa/iB OCBITH, IHCTUTYTIB IPOMaAAHCh-
KOTO CyCIiJIbCTBA /11 pOpPMYBaHHA y HaceJleHHs YKpaiHU YKpaiHCbKOI TpOMa/isiHCbKOI iJeHTUYHOCTI, BUCOKOI
HalioHaJIbHO-MATPiOTHUYHOI CBiAOMOCTI, MOYYTTS BiilaHOCTI YKpalHCbKi#l AepKaBi.

ABTOD BBakag, 1110 popMyBaHHS rpOMaJIIHCHKOI ileHTUYHOCTI B YKpaiHi € Tak camo, K i TUTaHHA cyBe-
peHiTeTy Ta 6e3leKU Aep:KaBH, OJHUM 3 IPioOpUTETHUX B YMOBax BiliHU. CUTyallisl BUMarae Toro, 1106 BOHO
BUpillyBajocs sik Ha piBHI BepxoBHoi Pagu Ykpainu Ta Ka6ineTy MiHicTpiB Ykpainy, Tak i Pagy HalioHaibHOT
6e3neku Ta 060poHU YKkpaiHU. OCHOBHHMHU 3aB/aHHSAMHU [Jlep>KaBHOI MOJITHKU YTBEePAKEeHHs FPOMasiHCbKOI
izeHTUYHOCTI B YKpaiHi noBUHHI cTaTu: 3a6e3neyeHHs1 epeKTUBHOI peasizalii KOHCTUTYLiMHUX NpaB Jiio-
JIMHY, IpoNaryBaHHA [IiHHOCTeN KOHCTUTYLioHa1i3My; ¢opMyBaHHS aKTUBHOI IPOMa/IiHCbKOI 03U, yTBe-
p/PKeHHs HalliOHaJIbHOI iIEHTUYHOCTI FpOMa/isiH HAa OCHOBI IYXOBHUX LIiIHHOCTEN YKpalHCbKOT0 HApOy, Halli-
OHaJIbHOI caMO6yTHOCTI; GOpPMyBaHHS I'OTOBHOCTI /10 3aXUCTY HAIliOHAJIbHUX iHTEPECIB, epKAaBHOI He3asex-
HOCTI i TepuTOpiaZbHOI LiMicHOCTI YKpaiHU; aKTUBHA JidJIBHICTb iIHCTUTYTIB FPOMaZAHCHKOTO CyCliJIbCTBA Y
cdepi HaLliOHA/IBHO-NTIATPIOTUYHOTO Ta BiHCbKOBO-NATPIOTUYHOT'O BUXOBAHHS.

Kawou4oei ca08a: KOHCTUTYLiHA iA€HTUYHICTb, TPOMa/iIIHCbKA iIeHTUYHICTh, HallioHa/IbHA ileHTHY-
HICTb, KOHCTUTYLiHHUHI NaTPiOTU3M, HalliOHAJIbHO-MIATPiOTUYHE BUXOBAHHS, FPOMa/IsTHCbKA OCBiTa, HallioOHa-
JIbHA TiAHICTb.

IlocTaHoBKa npo6yeMu. Cepes; KII0Y0BUX 3aBJaHb Cy4YaCHOTO YKPAiHCHKOTO eP>KaBOTBOPEHHS
€ TMOLIYK OIITUMaJ/IbHOI MO/ieJTi TpaBoBoi ifieoJiorii, ika 6 MOTJIa CTaTH 00’ €AHYI0YUM GaKTOPOM TBOPEHHS
yKpaiHChKOI MmostiTu4HOI Halii. B Hay1i KoHCTUTY1iiHOTO paBa, K i B colioJiorii Ta moJiTos10Tii, HayKax,

YACOTIMC 4/2021 | 67

vavdl OJOHUITALULIOHON DULI0IDVH UMMIDHIVANA



TEMA | KOHCTUTYLIAHA IAEHTUYHICTD AK [IEPEYMOBA 3ABE3MEYEHHA TEPUTOPIA/ILHOI LIIJIICHOCTI TA HALIOHAJ/ILHOT BE3IEKH

68

npeJMeTOM JOCTI/PKEHHS IKUX € CYCHIJIbCTBO Ta Jlep>KaBHa BJIa/1a, SIK IPAaBUJIO, OJIITUYHA (TepUTOpia-
JIbHA) Hallifi OTOTOXXHIOETHC 3 MOHSATTSAM «HApPOJ» — IPOMaJTHAMHM yCixX HallioHaJbHOCTeH. CaMe Take
dopmy.toBaHHA 3acTocoBY€eThCA B [Ipeamby.1i KoHcTuTynil Ykpainu: «BepxoBHa Pajia Ykpainu Bif iMeHi
YKpalHChbKOT0 HapoAy - I'poMa/isiH YKpaiHU BCiX HalliOHAJbHOCTEH, ...Ha OCHOBI 3/1iiCHEHOT0 YKPaiHCh-
KOI0 Halli€lo, yciM YKpaiHCbKMM HapoJ0OM IpaBa Ha CaMOBU3HA4YeHHs ..., IpUiiMae 10 KoHcTuTyLio...».
[Ipy LbOMY aBTOPUTETHI B HAYKOBOMY CBiTi BU€HIi-CyCIiJIbCTBO3HABLI HAroJIOIYKTh HA TOMY, L0 JIUIIE
TaM, Jie HoBa Jiep:kaBa cpopMoBaHa HABKOJIO MaHIBHOI eTHIYHOI Ipyny, iCHYIOTh HalKpallli [IaHCU /i
CTBOPEHHS TepUTOpiaJibHOI Hallil ¥ MOJITUYHOI CiJIBHOTHUL.

HesBaxkarouu Ha Te, 110 BignoBigHo g0 ctaTrTti 15 KoHcTuTy1ii YKpaiHu OJHUM 3 MPUHIUIIIB KOH-
CTUTYLiNHOrO JIaAy Jlep:KaBU € iie0/0TiuHa 6araToMaHiTHICTh, HEOOXITHICTh B TaKill 3arajbHO/ep>KaB-
Hill ixeosioril iAEHTUYHOCTI € 04eBU/IHOMO. [HIIIA piy, 1110 CHUCTeMa IIiIHHOCTeH, Ha IKUX BOHA 6y/ie chopMo-
BaHa, Ma€ 06’€JHATH IKOMOTra LIKpIIe KOJIO JIJeH, AKi i1eHTUIKyIOTh cebe sIK YKpaiHIli 32 HApO/pKeH-
HSM 4YM [TOXO/KEHHSIM Ta FPOMaZiiHU YKpaiHU 3a MIpaBoBUM cTaTycoM. PopMyBaHHSA yKpaiHCHKOI MOJIi-
THUYHOI Hallii € MepeAyMOBO0 TBOPEHHS CY4YacHOI HallioOHA/IbHOT KOHCTUTYIIMHOI AepKaBH, sika TOBHUHHA
6yTH epeKTHUBHOIO B yCiX chepax CyCNniIbHOTO KUTTS1, BKJIYAIOYU I'YMaHITapHY.

Anauti3 ocTaHHIX gocaigkeHs i nyostikaniil. [luTaHHSA KOHCTUTYLiHHOI Ta rpOMasHCBKOI iZieH-
THUYHOCTi HEOJJHOPA30BO CTABaJI0 IPEIMETOM JOCTi>KeHHS SIK BITYM3HAHUX, TaK i 3apyOi>KHUX BUEHUX-
npaBo3HaBIliB. Ha oco6yiuBYy yBary 3aciyroBytoTh mparii: A. AapHio, I. bapiina, 0. Fa6epmaca, O. I'puinyk,
H. IcaeBoi, I. B. KosicHuka, 1. [Tanuyk, O. [1apyTH, €. Pe3HikoBa, b. Crentoka, M. CaBuuHa, M. llumbastoka,
A. lllatio. He 06i#i110 yBarow BUYeHUX ¥ MUTAHHSA Hal[iOHAJbHOI i/IeHTUYHOCTI, IKe BUCBITJIEHO AOCTAT-
HbO NIOBHO B CyCHiJIbHO-TYMaHiTapHil jsiTepaTypi. Knacuunumu 3 1jiel TeMaTUKU MOXKHA BBaXKaTH npaiii
M. Bebepa, E. 'ennepa, M. I'poxa, P. lapeHaopda, b. Kictsakiscvkoro, B. Ctapocosabcbkoro, /l. Misniepa, I1.
MamnuiHi, E. [I. CmiTa, C. Xa"TiHrTOH3, K. X106Hepa, ®. dykysamuy, P. [llnopJitoka.

MeTa gocaifKeHHs N0JISIra€ y TOMY, {06 NpoaHasi3yBaTH NUTAHHS iJeHTUYHOCTI B yMOBax Jie-
MOKpaTU4HOI Ta KOHCTUTYLiMHOI TpaHcpopMaLii B YkpaiHi. JocaiguTu 3B’130K Mk KOHCTUTYLiHHOIO
(rpoMaisiHCHKO0O) Ta HAlliOHAIBHOIO iIEHTUYHICTI0, KOHCTUTYLiMHUM Ta HalliOHAJbHUM NaTPiOTU3MOM,
BKa3aTH Ha iX poJib B nponeci GopMyBaHHS Cy4acHOI MOIITHYHOI Hallil 3 ypaXyBaHHSAM CHUTYaIlil, AKa 3y-
MOBJIEHA BiICbKOBUM 36pOHHUM KOHPIIKTOM, B IKOMY YKpaiHCbKa Jlep:KaBa epebyBae BIPOAOBK CEMU
POKIB.

Bukaza ocHOBHOro mMarepiaiuy. [Iponec KOHCTUTYLiMHUX ePEeTBOPEHb, [0 6yB 3yMOBJIEHUH
MOBaJIeHHSIM KOMYHICTUYHHUX PEXUMIB B KpaiHax lleHTpasibHOI Ta CxizHOT EBpony, pecny6Jlikax mocTpa-
JSIHCbKOT'0 IPOCTOPY, 30KpeMa, B YKpaiHi, CyTTEBO BIJIMHYB He JiMIle HAa 3MiHy opraHisanii Ta ¢pyHkKuio-
HYBaHHS MOJITUYHUX IHCTUTYTIB, ajle i TpaHcPopMallilo CBITOrJISITHUX LIHHOCTENW K OKpPeEMOro iHJu-
BiZia, Tak i cycmisibcTBa 3arasioM. TpaH3UT Bifj aBTOpUTAPU3MY /10 IeMOKpaTii 6e3nocepeIHbO OB I3aHUN
3 KpU3010 HaIliOHA/IbHOI i/IeHTUYHOCTI, MposiBaMU SIKOI €: ileosiorivHa aMOpdHiCTb, HEOOTSXKEHICTh COLli-
JILHOIO Ta iCTOPUYHOIO BiANIOBiA/NBHICTIO, BiUYTTS CKPUB/XKEHOCTI, HETEPNUMICTb Ta KCeHODO0Ois.

[TosiBa Ha MOJIITUYHIN KapTi CBITY HOBUX CYBepEHHUX HalliOHAJIbHUX JIEPXKAB BUKJIMKAJIa FOCTPY
HeOoOXiHiCTh MOIIYKY iIEeHTUYHOCTI Ta NMPaBOBOi iZleoJiorii, 1Ka Moryia 6 06’€ITHATH MOJIieTHIYHY KpaiHy
B Cy4YacHY NOJIITHUYHY Halio. Y 3B’A3KY i3 I[UM OyJIM 3alIpONOHOBAHI pisHOMaHITHI MO/ieJTi OIIYKY KOHCe-
HCYCY, 30KpeMa JOKTPUHA KOHCTUTYIiHHOTO NaTPioTU3MYy Ta rPOMaiIHCTBA.

KoHcTUTyliHUI aTPioTU3M SIK OCMHUCJ/IEHEe TOHATTSA BIepllle 3’ IBUJI0CA Y NicasiBoeHHIN Himey-
YUHI — KpaiHi, AKa OyJia Mo/liJieHa Ha OKyMalliiiHi 30HHU, a 3r0/I0M Ha /IBi BOPOXKi 0/1Ha O/IHIH JeprKkaBH, KA
cbopmyBasia pyHAaMeHTANBHY JIep>KaBHO-IPABOBY TEOPil0, ajie He MOTJIa y TOM Yac Hel CKOPUCTATUCS.
OcHOBOMOJIOXKHUKAMU 1li€l JOKTPHUHHU BBaXKarThCs BifioMi HiMelbki BueHi 10. 'abepmac, K. fAcnepc, [.
[llTepu6eprep. Ha aymky fHa-BepHepa MrioJsiepa, JOKTPpHUHA KOHCTHUTYLIMHOrO MaTPioTU3My HapOAU-
Jlacs siK pedJieKcis Ha HaCJiAKU HalM3My B HiMeyunHi Ta He0OXiIHICTh MepeHeceHHsI KOJIEKTUBHOI Biji-
MOBiZJa/IbHOCTI HIMIIIB 3a 3/I0YMHU HaLlU3MYy | 3a6e3neyeHHs €AHOCTi2. ToMy BOHA CAY>XUTb iHTeJeKTya-
JIbHOIO NEPeCcTOPOTro0 00 He6e3MeKU MPUX0/y /10 BJaJid aBTOPUTAPHUX Ta MOMYJIiCTCbKUX NapPTiH.

1 Cmit E. HanjionanbHa izenTu4HicTs. [lep. 3 anra. 1. Tapamyxka. K.: OcHoBy, 1994. C. 123.
2 Mueller Jan - Werner Constitutional Patriotism, Princeton University Press. 2007. URL: https://muse.jhu.edu/book/30148
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JlOKTpHYHA KOHCTUTYL[IMHOT0 NAaTPiOTU3MY, IKa 32 CBOEIO CYTTIO Ma€ HaiHAL[iOHAJIbHUU XapaKTep,
pPOOGHUTH aKIIEHT HAa KOHCTUTYLiMHIHN ileHTUYHOCTI. CK/Ia/]0OBUMU e/leMEHTAMHU OCTAHHbOI, IK 3a3Havyae M.
CaBuyuH, €: HallioHa/IbHA KOHCTUTYLiliHA Ky/JAbTYpa i AOKTPUHA; MPAaBOBUM CTUJIb yXBaJIEHHS IOPUIUUHUX
pillleHb; CUCTeMa Cy0BOTO KOHCTUTYL[INHOT'O KOHTPOJIIO; iIHCTUTYL[iMHUI N3alH: TOPU30HTAJIbHUM i Be-
pPTUKaJbHUU MO/ BJaAu; BU6OPH | KOHTPOJIb HAZ BJIa/[0103. 3 TOUKHU 30PY Ji6epasibHO-AeMOKPATUYHOI
Teopii KOHCTUTYIiMHA iIEHTUYHICTb CTa€E JilEBUM MexaHi3MOM 00’efHAHHS HAapOo/ly — FPOMa/isiH BCiX Ha-
I[iOHAJIbHOCTENW HABKOJIO CUCTEMH YHiBepcaJbHUX IIiIHHOCTeHN Ta MPUHIMIIB: TiJHOCTi Ta CBOGOAU JItO-
JIMHU; BEpPXOBEHCTBA IPaBa; HAPOHOT0 CyBEPEHITeTy Ta IpaB MEHIIOCTI; NOJITUYHOrO Ta i1e0J0TiHHOTO
IJIF0PaJi3My; He3aJIeXKHOCTI CYIOBOI BJIaW Ta JIETITUMHOCTI My6JIiYHOI BJIa/IU 3arajioM.

B ymMoBax geMokpaTu4Hoi TpaHcdopManii KoHcTUuTyLis YKpaiHy sIK yCTaHOBYMU aKT YKpaiHCh-
KOT'0 Hapo/iy Mo>ke i MOBHHHA CTaTH TUM NOJITUKO-IIPAaBOBUM JIOKYMEHTOM, 1110 KOHCOJIiAAy€e Hallito. [Tpuii-
HATTS BepxoBHO0 Pajsoro Ykpainu 28 yepBHsa 1996 poky KoHcTuTyLii YKpaiHu cTasio onocepeIKOBaHUM
BOJIEBHABJIEHHSIM HapOAY, IKUI 0JTHOPA30BO JieJIeTyBaB Nap/aMeHTY CBOE yCTAHOBYE NPaBO 3aTBEPAUTHU
1[ell 0CHOBOTIOJIOXKHUM aKT Bif Hioro iMeHi. CaMe Taky npaBoBy nosuiiito chpopmyBaB KoHctutyuifinuii Cy [
YkpaiHi B 11is1iil HU31i CBOIX pilieHb. [lepiruMu TakuM pimeHHsIMU KoHcTuTyniiHoro Cyay, iKi paKTHUYHO
3aKJIaJIM OCHOBH HAI[iOHAJIIbHOI JIOKTPUHHU YCTAaHOBYOI B3y, 6yJio pienHs Cyay Bif 11 sunas Ta 3 xo-
BTHA 1997 poky*.

[HI1a piy - HACKI/IbKM aKTHUBHUM Ta CBiJOMUM y4aCHUKOM I1bOTO NPOILECY KOHCTUTYIOBAaHHS OYB
Hapo/ Ykpainu. KoHcTuTyIito YKpalHu BIPOIOBXK JBAILIAATU IT'ITU POKIiB HaMaraJiucs 3MiHUTH Maibke
m'ATAecAT pasiB. BoHa 3a3Hajia 3HAaYHUX 3MiH. 3arajioM iX MOXKHa MOJIJUTU HA TaKi, 0 CIPUYHUHSIU
3MiHy ¢popmMu npaBJiHHA (30KpeMa, Ile 3MiHU A0 KoHcTuTynii 2004 p., BHaCiJ0K IKUX 3aMicTb pe3u/ie-
HTCbKO-Iap/laMeHTChKOI 6yJia BCTAHOBJIEHA MTap/laMeHTChKO-Ipe3rIeHTChKa popMa) Ta Taki, siKi cTocy-
BaJIMCh JIMLIe KOHKPETHUX IOPUANYHUX [10J10’KeHb, He 3MIHIOIYHX MOoJeJli oprasisauii gep»xaBu. K B niep-
IOMY, TaK i B ApyromMy BUMaAKy 3MiHU A0 KoHcTUTy1il iHillitoBasia nmpaBJ/isgya noJiiTUYHa MapTis, Ky yo-
co6soBaB B co6i [lpe3suyieHT Ykpainu. 'poMajssHM BoAHOYAC 3a/MINAJUCA NACUBHUMH y4aCHUKaMU
1[bOTO MpoLiecy, Xoya GopMasibHO iX peCTABHUKHU i 3a/1y4aaucs 10 po60TH KOHCYJIbTaTUBHO-JOPaAUUX
OpraHiB 111010 PO3POOKH MoJaibiiux 3MiH 10 Kornctutyii npu [IpesugenTi Ykpainu: HarjioHaibHOI KOH-
ctuTyninHoi paau, KoHcrutynifiHoi acam6Jiei, KonctuTyuiiiHoi komicii Ta KoMicito 3 muTaHb mpaBoBoi
pedopmu.

CBiyyeHHAM GpopMasIbHOI y4YacTi rpoMafisiH B IIpolleci BHeCeHHs 3MiH /0 KoHcTUTYyHil YKpaiHnu €
Te, 1[0 3 TEKCTOM YCTAaHOBYOI'0 aKTy HapoAYy 3Ti/{HO i3 COLi0JIOTIYHUM ONUTYBaHHAM NP0 CTaBJIEHHSA YK-
paiHuiB g0 KoHcTuTyLii, sike 6yJs10 npoBesieHo B uepBHi 2019 poky LleHTpoM nmoJliTUKO-NTPaBOBUX pedopM,
OyJia 03HalloMJieHa JiMllle 0JIOBUHA PECTIOH/IEHTIB. 3BaXKalouU Ha pe3y/IbTaTU LibOr0 ONUTYBaHHs, KoH-
CTUTYIIiIO HIKOJIM He ynTaiu - 46, 6% rpoMmajsH Ykpainy, a me 9, 6% yutanu npo KoHcTUTy1IiI0 B 3aco6ax
MacoBoi iHpopmMariii. Ha 3anuTaHHs, 3 IKOI0 MeTO BOHH YUTaJU TeKCT OCHOBHOTO 3aKoHY, 50,9 BifcoT-
KiB BiinoBi/u - 11106 Ai3HaTHUCA CBOI NpaBa, 22,4% — 1106 nepeBipyUTH, UM JIiIIOTh OPraHU JepKaBHOI BJaAU
BignmoBigHo n0 KoHcTuTynii, 17,6% - 3HaTU AKO10 Oy /e noaiTu4Ha cucteMa, 31,7% - Tomy, 1110 Tpeba A1
HaBYaHHS a60 po60TH. EAMHUM HOCIEM CyBepeHITeTy Ta JyKepeJioM BJ1aJid B YKpainu 3rigHo 3 KoHcTuTy-
L[i€l0 Ha3BasIu Hapos - 46,4% yxpaiHuis, 34,3% Ha3sBanu [Ipe3ngenTta Ykpainu, BepxoBHy Pany - 9%, He
3MorJiu BifinoBicTu - 8,1%, HaToMicTb 2,2% HazBasu Buiy cusy (bor)s.

AKTHBHa rpoMa/isHCbKa MO3ULis K MPOsSB YCBiIOMJEHOI KOJEKTUBHOI BOJIi B Mpolieci npui-
HSTTS Y BHECEHHS 3MiH /10 KOHCTUTYIil BaXKJIMBA L[OHAHMeHIle 3 TPhOX MPHUYHH, SIKi 6e31nocepegHbo
3B’s3aHi Mi’k C06010: To-Teplie, cipusie GopMyBaHHIO €IMHOI MOITUYHOI HaIlii; Mo-Apyre, 3anmobirae npo-

3 CaBunH M. [lopiBHSI/IbHE KOHCTUTYLiMHe NpaBo: HaBYaJbHUH noci6HUK. Kuis: FOpinkom [aTEp, 2019. C. 28.

4 Koncrurtyniinuit Cyn Ykpainu: Pimenus. BucnoBku. 1997-2001 / Bignos. pef. kaHz. lopuf. Hayk 1. B. Erpados. K. : Opinkom
InTep, 2001. Kn. 1. C. 30-33; C. 39-43.

5 [ 32 YOTMPH POKHU YKPAiHI|i 3MiHMJIK CTaBJIeHHs 10 KOHCTUTYL{i? — eKCiepTH Npe3eHTyTh cononuTyBanHs. URL:
https://rpr.org.ua/announcements/yak-za-chotyry-roky-ukrajintsi-zminyly-stavlennya-do-konstytutsiji-eksperty-prezentuyut-
sotsopytuvannya/
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sBaM aBTOPUTApU3My Ta MOMYJIi3My B KOHCTUTYLIMHOMY MpOIeCi, IO-TPeTE, TEKCT KOHCTUTYLil Haii-
6i/1b111 TOBHO BifjoO6pakae iHTepecu Ta moTpebU camMe aKTUBHOI YaCTHUHU CycliibcTBa. BoJiHOUYac akTHBHA
rpoMa/isTHChbKA MO3UIlis JIMIlle Ha eTalli il IpUHUHATTS Y4 3aTBEP/PKEHHH 11le He € 3all0PYKOI0 TOTO, 110 I[iH-
HOCTI Ta NPpUHIMIIY, 3aK/Ia/leHi y Hili, CTaHyTb 00’ €IHYI0OYMM GaKTOPOM TBOPEHHS MOJIITUYHOI HaIlii.

Jisi TOro 106 KOHCTUTYLis cTaja JliEBUM MeXaHi3MOM 3abe3MeyeHHs IPaB i CBO6O/ TIOJUHH, IPO-
Ma/JIIHCbKa aKTUBHICTb NOBUHHA NMPOABJATUCA | B Ipoueci 1i peasisanii. Aipxke caMe Ha CTajil IpakTHU4-
HOTO0 BTiJIEHHS 11bOT'0 0CHOBOTIOJIOKHOTO aKTY Bi/IOyBalOThCA HAMOibIII MOPYILIEeHHS HOr0 MPUHIIUIIIB Ta
HOPM $IK 3 60Ky OpraHiB Aiep:KaBHoOI BJa/iy, TaK i 3BUYalHUX rpoMa/isH. [Ipo Le cBigyaTh pe3yabTaTH co-
1[i0JIOTIYHOTO ONMMTYBaHHS 1[0/10 peasiszalil OCHOBHUX NPUHLMNIB KOHCTUTYLiI YKpaiHU | KOHCTUTYIil-
HUX IPaB rPOMa/isiH, IPOBEIEHOTO collioJioriyHow cayx6010 LleHTpy PasymkoBa 3 11 no 16 yepBHs 2021
pokyS. BianoBiiHO [0 pe3y/bTaTiB 1IbOT0 ONUTYBAaHHS JOTPUMaHHS TaKUX KOHCTUTYLIMHUX MpaB Ta
MPUHIMIIIB SK: TPaBO Ha CBOOOAY IlepecyBaHHS, Ha »KUTTS, Ha CBO60OAY CJIOBA, [YMKH, COBIcCTi i peuirii, Ha
CcB00O01y BUSIBJIEHHS TOTJIA/IiB, HA CBO60AY MUPHHUX 360piB i CBOO60AY acomiallii 3 iHIMMMH, Ha OCBiTY, Ha
rapaHTito npaB i cBo60 6e3 JUCKpUMiHallii 32 03HAKOM CTaTi, pacH, KOJbOPY LIKipHU, MOBH, peJlirii, moJi-
TUYHUX Y {HIIMX IepeKOHAHb, HAIliOHAJbHOTO ab0 COL[ia/JIbHOTO MOXO/XKEHHS, HAJIEXKHOCTI 0 HaljioHa-
JIbHUX MEHIIMH, MalHOBOTO CTaHy, HAPO/pPKEHHS ab0 iHIIKMX 06CTaBUH, IPAaBO HA 3aXUCT AiTeH Ta miaiT-
KiB, HEJIONyCTUMICTb KaTyBaHb Ta NepebyBaHHS JIOJUHU B pabCTBi OlliHIOEThCA B AianasoHi Bijg 3,5 1o
3,7 6aJia 3a 5- 6asbHOMW HiKasomw. llle ripima cutyarlis 3 JoTpUMaHHAM MpaBa Ha CpaBe/IMBUH, BiKpHU-
TUH | He3a/IeXXHUH Cy/, Ipe3yMlii HEBUHYBATOCTi Y KpMMiHa/JbHOMY MpaBi, IpaBa Ha coljiaJibHy Ta Me-
JIMYHY AOMOMOTY, Ha COoLia/ibHe 3abe3MeyeHHs, Ha MpaLi Ta CIPaBe/JIMBYy BUHATOpPOAY (JOTpUMaHHS
[[UX MPaB i IPUHLMIIB OLiHIOETHCSA B Jliana3oHi Bij 2,6 1o 2,9 6ana).

Jluiile KOJIEeKTUBHA BOJISI BCHOTO CyCHi/IbCTBA (YU MOTO GiJIbIIOCTI) B AKOCTi 0XOPOHIISA KOHCTUTYIIiT
Ta KOHCTUTYLIMHUX LIHHOCTEN CHiJIbHO 3 OpraHaMy KOHCTUTYIIMHOI PUCAMKILI 31aTHA 3a0€3MeYUTH
KOHCTUTYLIiHHUH NpaBonopsiAoK. Peasizalis 1i€i MeTH BUMarae BUCOKOTO PiBHS iIEeHTUYHOCTI TpOMaJsiH
BCiX HalliOHaJIbLHOCTEH, SIKi CKJIaZlaloTh Hapo/, (Hallito) chiJibHOI A1 BCix Jiep:kaBu. CaMe Hallifl, ik 3a3Ha-
yaB BosioaumMup CTapocosibcbKkui B cBoil npaii «Teopis Hallii», € TiEl0 aKTUBHOO MOJITUYHOIO CHiJIBHO-
TOI0, KA CIIPSAIMOBYE CBOI 3yCUJLJIA HAa ONIaHYBaHHA Jiep>KaBoto. BoJid 10 OJIITUYHOTO CaMOBHU3HAY€eHHA —
rOJIOBHMU MOKa3HUK iCHyYBaHHsA Hallii. [losiTuyHOI Halil — 11e BoJisl, HIepeKOHaHHS, eHeprid Ta HallioHa-
JibHa MpaBocBijoMicTh’. [10JIiTUYHY Hallil0 TBOPSTH He JiMlIe IIiIHHOCTI, fIKi, 6€3 CyMHIBY, € BOXKJIMBHMH,
aJie ¥ CIiJIBHI I1iJTi, IKi 9acTO 6yBalOTh IPiOPUTETHHUMH, L€ — CYBEPEHITET Jlep>KaBH, KOHCTUTYI[IHHUH ITpa-
BOTOPS/I0K, HallioHa/IbHA Ge3mneka.

[ToniTU4yHa Halist He Mo>ke GOpPMyBaTHCS BUKJIIOYHO Ha YHiIBepca/bHil iflel KOHCTUTYIioHaMi3My
Ta rPOMa/ISsHCbKHUX NpaB. B il ocHOBI NOBUHHI JieXkaTH KyJIbTypa Ta TpaJullii HAapoAy, sKi TBOPATH Horo
MEHTaJIbHICTh i 36epiraloThb icTOpUYHY IaM’STh, MOBa Ta icTOpif, AKi He3aMiHHi B nepioj ii GopMyBaHHSS.
Jluiie moeAHaHHA «AyXy HapoAy» Ta YHiBepcaJbHUX L[IHHOCTENW KOHCTUTYIL[i0OHa/Ii3My € 3alI0PYKOI0 TBO-
peHHs Cy4yacHOI HallioHaJIbHOI KOHCTUTYLiHHOI Aep:kaBU. YHiBepca/bHi IPUHIMIIN KOHCTUTYLLiOHAIi3MY
NoTpebyTh YKOPiHEHHS B MOJMITUYHINA KyJAbTYpi AaHOi KpaiHU. [IpUHIMIIN KOHCTUTYLII He MOXYTb aHi
BTIJIUTUCH Y COLlia/IbHIN NPaKTUL, aHi CTaTH PYLIiIHHOK CUJI0I0 MPOEKTY CTBOPEHHS acolliallii BilbHUX i
piBHOMpPAaBHUX 0Ci6 032 KOHTEKCTOM icTOpii Hallii rpoMa/isiH, a 0TKe, 103a 3B’ I3KOM 3 IXHIMHU MOTHBaMH
Ta NepeKOHaHHSAMH.

Y 11bOMY KOHTEKCTi BApTO TOBOPUTHU He NMPOCTO NP0 KOHCTUTYLiHHUN NAaTPiOTU3M Ta KOHCTUTY-
LiHHY iJleHTUYHICTb, a NP0 HallioOHAJbHUU KOHCTUTYLiHHUHM NAaTPioTU3M Ta HalliOHAJIbHY KOHCTUTYLiHHY
imreHTU4YHiCTb. KOHCTUTYIiHHA iA€HTUYHICTb, B OCHOBI SKOI IOKJIa/leHO HallioOHaJIbHUH KOHCTUTYL[iMHUN
MaTPiOTHU3M, € HAMGIbII JIiEBUM 3a061XKHUKOM KOHI[eHTpallii lep>kaBHOI BJIa/IU B MexKax OiHiel momyJti-

6PeaJrizanisi ocHoBHUX npuHOUNIB KoHcTHTYy i YKpaiHu i KOHCTUTYIiHUX TpaB rpoMa/sH (depBens 2021).
URL: https://razumkov.org.ua.

7 Bosmogumup Crapocosnbcbkuil. Teopis Hanii. K: «Bumma mxosa», 1998. C. 85-92.

8 KypTt Xto6Hep. UMnepckoro cuenapus Hagouro He xBaTuT. URL:http: / /www.inteiros.ru.
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cTcbKoi mapTii. Ha Hale mepeKkoHaHHSs, Ji€3aTHICTD MOJIITUYHOI HaLlii mepe/ibavae MOEAHAHHS JIBOX B3a-
€MOTIOB’I3aHUX I[IHHOCTEH - TiIHOCTI Ta CBOGO/Y KOXXHOI OKpeMoi JIJWHU Ta HallioHaJbHOI riiHOCTi Ta
KOJIEKTUBHOI 6e3neku. Taka AuUXOTOMisl I[IHHOCTEN CKJIaJla€ OCHOBY NpPaBOBOI ifjeosiorii HallioHa/lbHOI
KOHCTHUTYIiHHOI Jilep>kaBH, 0COBGJIMBO B Iepio ii popMyBaHHS.

CyyacHa HaljioHa/IbHA KOHCTUTYILiliHA Jiep>KaBa — 1le FapMOHiliHe MoEAHAHHS YCTaJleHo1 Tpagullii
Ta KyJbTYPU eTHIYHOI Haljil, AKa € JOMiIHYI0YO0I0, Ta IIpaBa Ha CAMOBUPAXKEHHS BCiX eTHIYHUX IpyI, AKi
MPOKUBAIOTh B MeXax I[iel lep:kaBHy B AIKOCTI i rpoMajisiH. PoJib KyJIbTypHOTO GaKTOpPY AJs NOJITUYHOI
Hallii Hag3BU4alHO BaroMa. Lo cuibHile MoYyTTS Ky/JIbTYPHOI €AHOCTI, TO CHJIbHIlIE i TJIM61IIe YCBiTOM-
JIEHHS iIEHTUYHOCTI BCepeAuHi Hallii, i 3 TOYHICTIO HaBMaKW — CJa0KiCTh 06’€JHYIOYOr0 KYJIbTYPHOTO
eJIEMEHTY YU HOro BiZICYTHICTbh NPU3BOJATH /10 cJabKoCTi Hallii Ta ii 3aHenaay. lllaHo6/iMBe cTaB/IeHHS
Jlo icTOpUYHOI ClTaAIIMHU, MOBH, peJIirii TUTY/IbHOI Hallii 3 60KY iHIITIKMX HalliOHAJIbHUX FPYT € HEOAMIHHOIO
YMOBOI0 GOPMYBAHHS IMOITUYHOI HaIIil.

JluxoToMmis HalliOHa/IbHOI Ta KOHCTUTYIIMHOI iIeHTUYHOCTi 00YMOBJIEHA I1e ¥ THUM, 1[0 iCTOpUYHA
MaM’siTh HAKJAJIAa€EThCS HAa CUCTEMY KOHCTUTYLIMHUX LIIHHOCTEH, cupusie iX yCBiZJoMJIEHHIO Ta MOUIU-
peHHI0. BilHOBJIEHHS JoCTeMeHHO] icTopil — 1Lie JIAX BiJi CTEPEOTHIIB Ta CTBOPEHHS YMOB /Il CIIPUM-
HATTSA J]eMOKPAaTUYHUX Ta KOHCTUTYLIMHUX L[iHHOCTEH, yTBEPKEHHS AEMOKPAaTUYHOTO0 KOHCTUTYLiN-
HOro Jajly Ta ifiei koHcTUuTyuioHani3My. Lle 0co6/1MBO BaXK/IMBO ChOTO/IHI, Kosiu Pocisi cTBOpIO€ BiacHY
KapTHUHY CBIiTY, B fIKill YKpaiHa Ta yKpaiHLi 10aloTbCcs y HeraTUBHOMY CBiTJli. Bin6yBaeTbcs nigMiHa no-
HATBb Ta ¢akTiB. Hampukiaz, npo poJib YKpaiHIiB Y TBOPEHHI BJIACHOI 1ep>KaBHOCTI YU PO T'oJI00MOP B
Ykpaini. CioTBopeHa iHopMallis Ta MaHIMyAAIiA CyCHiJIbHOIO TIYMKOIO € CYTTEBOIO IEPEIIKO/I00 1Mo/1a-
JIBIIOTO KOHCTUTYLiMHOro pedopMyBaHHS Ta JAep:KaBOTBOPEHHs 3arajioM. BijHoBJieHHs icTopuuHOi
CMpaBeJJ/IMBOCTI iCTOTHO BIJIMBA€E HA KOHCTUTYIIMHY iIEHTUUHICTh HAPO/Y Ta BiAYyTTH loro HaljioHa-
JIBHOI TiJTHOCTI. A 1le B CBOIO YePr'y Ha MMOAaJIbIIli MepCIeKTHUBHY JIeMOKPaTHUYHOI TpaHchopMallii cycmiibce-
TBa, GOPMyBaHHS MOr0 SIK EAWMHOTO HAPOAY 3/JaTHOTO [0 KOMIPOMIiciB Ta 37106y TKiB, TEPIIUMOTIO [JI0 «iH-
HIMX» CINIJIBHOT. Bif 1boTr0o B KiHIIEBOMY pe3yJibTaTi 3a/IEXKUTh, IKa MO/JieJlb KOHCTUTYI[iHHOTO peryJito-
BaHHS - JlibepaJsibHa YU MaTePHAIICTChKa, Oy/le 3aCTOCOBaHA B NMPOoIleci NoAabIIOro Aep>KaBOTBOPEHHS.

Y 1bOMy KOHTEKCTi BaXKJIUBY POJib Bifjirpa€ KOHCTUTYLiHHA TpaAullis Ta KOHTUHYiTeT. BOHU BU-
3HA4alTh yCTaJleHi NOrJsAAU Ha NPUPOAY KOHCTUTYL ], Il MpU3HAaYeHHd B CyCIiJIbCTBI, BiNOBiHY KOH-
CTUTYLiNHY KYyJAbTYPY U CBijoMicTb. lle 4aCTKOBO MOSICHIOE CYTHICTh KOHCTUTYLIMHUX TpaHchopMalli,
30KpeMa JIOTiKy KOHCTUTYI[IHHUX pedopM i mpob6seMy ieHTUYHOCTI Hallil y mpaBoBi# reorpadii caity.
KoHcTUuTyLifiHe 0popMIeHHS KOHTUHYITETY BTI/IIOETHCS y MOJI0XKEHHSIX TpeaMOyJii, 0COBJIUBOCTSX Ha-
OGpaHHS YUHHOCTI KOHCTUTYIi€10. TaK0XK 11e 10CATaeThCS BCTAaHOBJIEHHSIM Iepexi/IHOTO NepioAy 11010 pe-
opranisanii Ta pepopMyBaHHS CUCTEMU OpTraHiB MyO6JivHOI BJaaAu abo ii TepuTopiasbHOi opranizarii,
IOPUINYHUX MTiICTAaB Ta 0PpOopPMJIeHHSI BHHUKHEHHS HOBOI Jiep>kaBHOCTI®. Mi>kHapoAHWUM JI0CBiJ TOBOPUTH
MpO pi3Hi NiAX0AU A0 KOHCTUTYLIMHOTO peryJyiloBaHHSI KOHTUHYITETY. K MPUKJIaJ MOXYTb CJAYyTryBaTH
Koncrturyuii Yexii, Yropuuny, Ilonbmi, XopBaTii, B 1KUX 6e3n0cepeHb0 BKa3aHO Ha KOHTHUHYITET LIUX
JepxaB. B KonctuTynii YkpaiHy HasiBHICTb ep:KaBHOTO KOHTHHYITETY BU3HAU€EHO sIK «6araToBiKOBY ic-
TOPil0 YKPaiHCBKOTO /IepP>XKaBOTBOPEHHS», AKe OYJIO BTiJIEHO IIJIIXOM peasisallii YKpaiHCbKOT0 HapoAy
[IpaBa Ha CAaMOBU3Ha4Y€eHHA.

B ymoBax «ri6puaHoi BilHU» Ha CxoAi YKpaiHU MUTaHHS HaliOHa/JbHOI Ta KOHCTUTYLiHHOI (Ipo-
Ma/IsTHCbKOI) ileHTUYHOCTiI HabyBa€e 0c06/IMBOT0 3HAaYeHHS. BoHO nocTae 0c06/J1MBO TOCTPO B KOHTEKCTI
oprasizarnii He3aKOHHHX BUOOPIB i BUAAYi pOCiHChKHX MACMOPTIB )KUTEJSIM TUMYAaCOBO OKYIIOBaHHUX Te-
PUTOPIH, AKi CIpsSAMOBaHi Ha iHTerpariio Ae-GaKkTo HeMliIKOHTPOJIbHUX YPAAy TepuTopik YKpainu o Po-
cii. OkynoBaHi TepuTopii JloH6acy MOKyTb CTaTH NOJITUYHO NpobieMolo 11 YKpaiHM HaBiTh nic/s yc-
YHEHHS POCIMCbKHX BiliCbK Ta iX caTesiTiB 3 perioHy. CTBopeHHSs perioHa/ibHOI a60 HABITh i KBa3iHaIlio-
HaJIbHOI 1IEHTUYHOCTi B HEBU3HAHUX pecny6Jiikax, Tak 3BaHuX «[HP» Ta «/IHP», Mmoxe cTaTu nposoB-
»KeHHsIM pociiicbkol npucyTHOCTI B YKpaini. ToMy noBepHeHHs TepUTOpil, a roJioBHe J1o/eil Jlonbacy B

9 Muxaitnio CaBurH. Be3snepepBHicTh HallioOHAJNIBbHOTI KOHCTUTYLiHHOI TpaauLii, abo [Ipo KOHTHHYITET.
URL: https://zn.ua/ukr/internal /bezperervnist-nacionalnoyi-konstituciynoyi-tradiciyi-v-umovah-viklikiv-i-zagroz-abo-pro-
kontinuyitet-247135.html
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cdepy NOMITUKO-TPABOBOTO Ta KYyJIbTYPHO-TYMaHITapHOT0 NPOCTOPY YKpaiHU BUMAara€ noiyKy THX TO-
YOK JIOTHKY, IKi MOTJIU 6 CTaTH OCHOBOIO i/IEHTUYHOCTI HOBITHBOI MOJIITUYHOI Hallil.

O4yeBUAHUM € Te, 1110 3MillHEHHS JAEPKABHOCTI Ta 3a6e3MeyeHHs €JHOCTI HEMOXJIMBe 6e3 CTBO-
PEeHHS MiATPYHTS AJIA i€l €THOCTI Y BUTJISAA1 CUCTEMHU 6a30BUX I[IHHOCTEHN, BAXKJIMBUX JIJIS1 KOXKHOTO YJIeHa
cycmisibeTBa. [lo6 cTaTy BaXKJIMBUMHY, LIHHOCTI MalOTh OYTH He JiMile 3aCBOEHUMU HA TEOPETUIHOMY pi-
BHI, a 1Ije ¥ TpaHCHOPMYBATUCH ¥ TPUHLUIY, IKUMU TPOMA/IIHH KEPYIOThCA Y MOBCAK/IEHHOMY KUTTi. A
1le BXKe pe3y/IbTaT rPOMa/ITHCbKOI OCBITH Ta HalliOHAJbHO-NATPiOTUYHOTO BUXOBaHHA. To6TO B yMoBax
rPpOMa/ITHCbKOTO IPOTUCTOSIHHS, 3yMOBJIEHOr'0 36poiiHO0 arpecieto Pocii, 1k Hiko/IM BaXKJIMBOIO € ryMa-
HiTapHa CKJIa/I0Ba, KA nepejbadyae 3poCTaHHS 3anuTy HAa GOPMyBaHHS I[iHHOCTEHN [[UBiJIiI30BaHOTO CyC-
MiJIbCTBA i pO3yMiHHS TOTO, 1[0 HIJISIX A0 BIPOBA/PKEHHS I[UX IIIHHOCTEH, K i 0 TPUMUPEHHS, IPOJISATAE
yepes OCBITY i BUXOBaHH4.

KapTa YkpaiHu moJiiTH4HO Ta eTHIYHO pi3HOOGApBHA i Ile HOpMaJibHe W HaBiTh IUBi/Ti3alliiiHO TTO-
3WTHUBHE sIBUILEe. AJIe 32 YMOBH, 1110 CyCHiJIbCTBO 06’€/[HAHE CUCTEMOI HA30BUX LIHHOCTEH i TpOMaisiHCh-
KO0 IIeHTUYHICTI. B YKpaiHi rpoMazisiHCbKa ileHTUYHICTB 0Ci He cTajla 0MiHy04010. PerioHasbHi ife-
HTUYHOCTI MalOTb 06’ EKTUBHE MAIPYHTA K Ha Cxo/i, Tak i Ha 3axoAi KpaiHu. BoHU MOCUJTIOIOTHCS 30B-
HilIHIMHA pakTOpaMu Ta HeePeKTHBHOI IOJITHKOIO Jiep:kaBH. Lle 3yMoBJIIOE HEOOXiIHICTh TPOBE/IeHHS
MOJIITUKHU peinTerpauii B LIMPOKOMY CEHCI, 3 OXOIJIEHHSIM BCI€l fiepKaBU. | B IbOMY KOHTEKCTi JIOKTPUHA
KOHCTUTYLIIHHOTO NaTPioTU3MY Ta FPOMa/ITHCTBA HabYBa€E 0CO6/MBOI aKTYaJIbHOCTI.

HeoaHopiaHICTB CycmisibcTBa 3a iIeHTUiKaLiHHUMH 03HaKaMH 3YMOBJIIOE TOTPeOY GOpMyBaHHS
B MacIITabax yci€i JepkaBy, AK MiHiMyM, IBOX 6a30BUX CKJIa/[0BHUX TOBHOLIIHHOI I'POMaITHCHKOI iIeHTH-
YHOCTI: BiJUyTTA BJIaCHOI HaJIeXKHOCTI [10 CIIJIbHOTH IPOMa/isiH JiepKaBH (g — rpoMaJssHUH YKpaiHu) Ta
BiAUYTTS KOJIEKTUBHOI HAJIEXXHOCTI i Cy6’eKTHOCTI (MU - rpoMajiiHY YKpaiHu).

[Ipo6sieMa popMyBaHHS rPOMAJAHCHKOI iIEHTUYHOCTI B yMOBax BiHHHU JIOCAT/IAa MaKCUMaIbHOI
roctTpoTH. be3 MBUIKUX i edeKTUBHUX KPOKIB 3 60KY BJIAIU Y HAPAMKY il BUpPillIeHHS He BUTJISIA€ MO-
JKJIMBOIO He TUIbKU peiHTerpaiisi HemiIKOHTPOJbHUX TEPUTOPIH, a 1 36epekeHHs LiICHOCTI Jep>KaBU
BXKe y 6JIM3bKOMY MalOyTHbOMY. [JEHTUUHICTb rPOMa/isiH, 06’€JHAaHUX He TiIbKU GOpPMaJIbHOK HaJeX-
HICTIO /10 OJIHI€E] AeprKaBY, a U CHiJIBHOK iCTOPUYHOIO MTaM 'ITTI0, CHCTEMOIO LIHHOCTEN i CMHUCJIIB — 11e Qy-
HJAMEHT Jlep>KaBHOCTI. be3 HbOrO Jiep>KaBHa CIIOPyJa He BATPUMYE MOTPSACIHBLO,

[Ipouiec peinTerpalii OKynoBaHUX TEPUTOpPiK Mae 6GYTU pe3yabTAaTOM CyCHiJIbHOTO JOTOBODY.
Posib Bs1aim y mporieci yKJIaZieHHs i peaJiizarliii Takoro 10roBopy — GopMyBaHHs Ha PiBHI BCbOT'0 CyCITiJIb-
CTBa I[iHHICHUX OCHOB I'POMasTHCBKOI iIeHTUYHOCTI; po3p0o6Ka a/JbTePHATHUB i BiI6ip NPUHUHATHHUX JIJIsI
CyCIiJIbCTBA KOMNPOMiciB; GopMyBaHHS HOPMAaTHUBHOI 6231 HA OCHOBI BUIIe3ralaHUX CKJIa/0BUX; 3a6€e3-
ne4eHHS1 BUKOHAHHS 3aKOHIB.

[lepminM KpOKOM Ha LIbOMY ILJSIXYy 3 GOKY OpraHiB Jlep>KaBHOI BJIaJU CTAJI0 NPUHHATTS 3aKOHY
Ykpaiau «[Ipo 0co6MBOCTI Jlep:KaBHOI MOJIITUKY i3 3a6e3MeYeHHs AePKaBHOTO CyBepeHiTeTy YKpaiHu
Ha TUMYacoOBO OKyNOBaHUX TepUuTopisax y JloHenbkiil Ta JlyraHcbkiit o6aactax» Big 18 ciunsa 2018 poky.
BianoBizHo 10 cTaTTi 4 3aKOHY METOI0 Jlep>KaBHOI MOJIITUKH i3 3a6e3MeueHHs eP>KaBHOTO CyBEPEHITETY
Ha TePUTOPil TUMYACOBO OKyIOBaHUX JloHenbKoi Ta JIlyraHCcbKoi o6siacTel €: 1) 3BiJiIbHEHHSI TUMYaCOBO
OKYIOBaHUX TepuTopid y JoHelbKil Ta JlyraHChbKil 06J1acTAX Ta BiJHOBJEHHS HA LIUX TEPUTOPISX KOH-
CTUTYLiNHHOrO JIaJly: 2) 3aXUCT NpaB i 3aKOHHUX iHTepeciB Qi3UYHUX Ta HWPUAUYHUX 0Cib; 3) 3ab6e3me-
YeHHA He3aJIeXXHOCTI, EJHOCTI Ta TEpUTOpPiaJIbHOI LJIICHOCTI YKpalHU.

HacTynHi cTaTTi 3aKOHY NPaKTUYHO MOBHICTIO NPUCBSIYEHI peryJ/l0BaHHIO IUTaHb Y BiHCbKOBIH,
Mi>XXKHapOIHO-NPABOBIH, AUMJIOMATUYHIN Ta opraHizaliiHii cdepi. | ume y nyHkTi 5, 6 Ta 7 cTarTi 6 3a-
JleKJIapOoBaHO, 1[0 OCHOBHMMMU HaNpsiMaMU 3aXUCTY NpaB i CBO6O/ IIMBIJIbHOTO HAaCeJIEHHSI HA TUMYacoBO
OKYIIOBAaHUX TEPUTOPIAX €: HAZAHHA IPABOBOI Ta 'YMaHITApHOI JONIOMOI'Y; CIIPUAHHA NIATPUMAHHIO Ky-

10 AHasiTHyHUN weHTp : “O6cepBaTopis AeMokpaTii’. PopMyBaHHSA rPOMaZAsHCHKOI iIeHTUYHOCTI B KOHTEKCTI 3aBJjaHb peiHTe-
rpauii lon6acy. URL: https://od.org.ua/uk/
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JIbTYPHUX 3B’AA3KiB; 3a6e3Ie4yeHHs JOCTYIY /10 HaBYaJIbHUX 3aKJIa/liB Ta 3ac06iB MacoBoi iHpopmaii Yk-
painu!l. BificyTHiCTH HOPMaTUBHOI'O PeryJ/oBaHHsS i BUPOOJIEHHS MPAaBOBUX MeXaHi3MiB QYHKIiOHY-
BaHHs ryMaHiTapHoi cdepu CyTTEBO BIJIMBAE HA JIi€BiCTh Ta epeKTUBHICTh 3aKOHY. OUEeBUAHUM € Te, 1[0
6e3 GopMyBaHHS CUCTEMHU KUTTEBO BAXKJIMBUX [[IHHOCTEW Ta BUXOBAHHS IPOMAaZSHCHKOI iJeHTUYHOCTI
3abe3neyeHHs CyBEpEHITETY Ta €IHOCTI Jlep>KaBU CYyTTEBO YCKIAJHIOEThCS.

[TuTaHHSA LiHHICHUX OPIEHTHUPIB YKPAIHCHKOTO CYCHiJIbCTBA O6YJI0 Y4aCTKOBO BUCBiTJieHO B KoHIle-
nuii rpoMasiHCbKOI OCBiTH, siKa 6yJia cxBasieHa KabineTom MiHicTpiB Ykpainu 3 »koBTHa 2018 poky. I'po-
MaJiIiHCbKa ocBiTa B 1jik KoHuenuil po3yMieThbcsl sIK HABUaHHS Ta IPOMaJssHCbKe BUXOBAHHS Ha OCHOBI
HalliOHAJIbHUX Ta 3araJibHOJIIOACHKUX I[iHHOCTEH!2, [IpaBOBi 0CHOBY I'poMaJITHCHKOI OCBITH OYJIM 3aKJia-
neni B Koncrutyuii Ykpainy, 3akoHi Ykpainu «IIpo ocBiTy» Big 5 BepecHs 2017 p., HauioHanbHi# cTpaTe-
ril cnpraHHSA PO3BUTKY I'POMaAsHCbKOTO CyCIiJibcTBa B YKpaini Ha 2016-2020 poky, 3aTBepAeHil Yka-
3oM [Ipe3ugeHnTa Ykpainu Bif 26 atotoro 2016 p., CTpaTerii HaljioHa/IbHO-NATPIOTUYHOTO BUXOBAHHS [li-
Tel Ta Mosioi Ha 2016-2020 pokwy, 3aTBepmKeHid Yka3zoMm [Ipe3uaenTa Ykpainu Big 13 xxoBTHA 2015 p.,
HauionasnbHiii ctpateril y cdepi npaB JitoAUHY, 3aTBepKeHill Yka3oM [Ipe3usenTta Ykpainu Big 25 cep-
A 2015 p.

®opMyBaHHS rpOMaJITHCHKOI i/IeHTUYHOCTI B Cy4acHil YKpaiHi 6e3mocepe/IHbO OB’ sI3aHe 3 Halli-
OHAJIbHO-NIATPIOTUYHUM BUXOBaHHSAM. BOHO € 0IHUM i3 IpiopUTETHUX HAIPSAMIB JiIIBHOCTI Jep:KaBU Ta
CyCIiJIbCTBA W00 YTBEPAKEHHA YKPAIHCHKOI rPOMaJsAHCBHKOI iJeHTUYHOCTI Ha OCHOBI €JUHUX CyCHi-
JIbHO-Jlep>kaBHUX (Hal[iOHAJbHUX) LIIHHOCTEH (CaMOOyTHICTb, BOJIsl, COGOPHICTD, TiHICTh) i 3arajbHO-
JIDJCbKUX IHHOCTEH, MPUHIMITIB JIDOOBI i rOpA0CTi 3a BJIACHY Aep:KaBy, il icTopito, MOBY, 3106y TKH Ta
JlocATHEHHA y cdepi KyJIbTypH, eKOHOMIKY, HAyKU, CIOPTY, Ai€Be COPUSAHHS OpraHaM Jep>aBHoI BJau
Ta OpraHaM MiCLieBOro CaMOBPA/AYBaHHA B 3aXMCTi | OXOPOHi HalLliOHAJIBHOI AepKaBHOCTI YKpaiHCbKOTO
HapoJy, TOTOBHICTb [0 3aXUCTY Aep>KaBHOI He3aJIeXKHOCTI | TepATOPiaJIbHOI LJIICHOCTI YKpaiHy, yCBif0-
MJIEHHSI TPOMa/IIHCbKOTO 060B’SI3KY i3 PO3BUTKY YCIIIIHOI KpaiHU Ta 3a6e3MedyeHHs BJACHOTO 6J1aromno-
Jyqus B Hill. Tak, Bu3HaueHa MeTa /lep:kaBHOI 1[iJIbOBOI collia/IbHOI MPOrpaMu HaljioOHaJbHO-NATPiOTUY-
HOI'0 BUXOBaHHA Ha llepiof, fo 2025 poky, 3aTBepxeHoi KabiHeTom MiHicTpiB Ykpainu [locTtaHoBO0O Bif,
30 yepBHsa 2021 poky1s.

Bax/IMBUM BHUAAETHCA NMPUWHATTS OKPEMOTO 3aKOHY NpO 3acaZy AeprKaBHOI MOJITHUKUA YTBEp-
JDKeHHS1 TPOMa/ITHCHKOI iIEHTUYHOCTI Ta HalliOHAJIbHO-MATPIOTUYHOTO BUXOBaHHs. llelt ToKyMeHT J0-
3BOJIUTH BPEryJIl0OBaTHU NHWTAaHHA HALliOHAJbHO-NATPiIOTUYHOIO BUXOBAHHA, Y OCKOHAJUTH Ta BIIPOBaA-
JUTH IJIICHY 3araJibHOJIep:KaBHY MOJIITHKY, IKa HaOYBA€ XapaKTepPy CUCTEMHOI i LijiecnpsiMoBaHOI Jisi-
JIbHOCTI OpTaHiB Jiep>KaBHOI BJIaJy Ta OpTraHiB MicL,eBOro caMOBpAAYyBaHHS, 3aK/1a/iB OCBITH, IHCTUTYTIB
rpOMajisIHCBKOI0 CYyCHiZIbCTBA AJ151 GOPMYBAHHS Y HaceJleHHs1 YKpaiHU YKpaiHCbKOI FpOMa/isiHChKOI iJleH-
THUYHOCTI, BUCOKOI HalliOHA/JIbHO-NATPiOTUYHOI CBi/IOMOCTI, MOYYTTS BiiAAaHOCTI YKpaiHCbKil feprkaBil+.

®opMyBaHHS KOHCTUTYIIHHOI (TpOMaIiHCbKOI) iIeHTUYHOCTi 6€3 MoYyTTs HalliOHAJIbHOTO MaT-
pioTu3My Ta rijHocTi BTpavae cBi#l 3micT. [[puHIIMN NaTPiOTU3MY peasli3yeThCcs Yyepes NPOEKTH (3ax0/11)
cdepHy HaliOHATBHO-MATPIOTUYHOTO Ta BiChbKOBO-MATPiOTUYHOTO BUXOBAHHS, 1[0 CIPUSIOTH GOpMy-
BaHHIO I'POMAASAHCHKOI iIEHTUYHOCTi, 000POHHOI CBiIOMOCTi Ta IPOMaAsAHCHKOI cTiKocTi. [laTpioTH3aM
MPOSIBJIIETHCS Yepe3 JIIDOOB JI0 CBOEI IePKaBU Ta FTOTOBHICTh 3aXUCTHUTH ii y pasi He6e3neku. Lle Takox

11 [Tpo 0co6JIMBOCTI iepKaBHOI MOJITHKH i3 3a6e31e4eHHs Aep>KaBHOI'0 CyBepeHiTeTy YKpaiH! Ha TUMYacOBO OKyIIOBaHHUX Te-
puTopisnx y JloHenbkil Ta Jlyrancbkil o61acTsx : 3akoH Ykpainu Big 18.01. 2018 p. Ne 2268- VIII. BigomocTi BepxoBHoi Pagn
Yxpainu. URL: https://zakon.rada.gov.ua/laws/show/2268-19#Text

12 [Ipo cxBasenHs: KoHneniii po3BUTKY rpoMaZisiHCBKOI 0CBiTH B YKpaiHi. Posnopspkenus Kabinety MiHicTpiB Ykpainu Big
03.10.2018 p. N2 710-p. URL: https://zakon.rada.gov.ua/laws/show/710-2018-%D1%80#Text

13 [Ipo 3aTBepKkeHHs /Jep>kaBHOI LiJIbOBOI COIia/IbHOI MMPOrpaMy HalliOHAJIbHO — MATPiOTUYHOT0 BUXOBAaHHSA Ha nepiox o 2025
POKY Ta BHECEeHHS 3MiH [0 AesiKuX noctaHoB Kab6ineTy MiHicTpiB Ykpainu. [locranoBa Kab6ineTy MiHicTpiB Ykpainu Bix Bizg 30
yepBHa 2021 p. Ne 673. URL: https://www.kmu.gov.ua/npas/pro-zatverdzhennya-derzhavnoyi-cilovoyi-
socialnoyi-programi-nacionalno-patriotichnogo-vihovannya-na-period-do-2025-roku-ta-vnesennya-zmin-do-
deyakihi-i300621-673

14 B YkpaiHi roTy10Th 3aKOHOIIPOEKT i3 HaljioHabHO-NTpioTHYHOro BuxoBaHHs. URL: https://armyinform.com.ua.
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roBara /10 KOHCTUTYIil Ta CUMBOJIIB Jilep>KaBH, OJHUM 3 KHUX € Jep>kaBHa MoBa. CaMe TaKy MpaBOBY I10-
3uuito 3aiiHaB KoHctutyniinuit Cys Ykpainu y cBoemy Pimenni Big 14 sunuaa 2021 p. y copasi wono
KOHCTUTYLiHHOCTI 3akoHy YKpaiHu «Ilpo 3a6e3neyeHHs1 QYHKIIIOHYBaHHSA YKPaiHChKOI MOBH fIK JieprKa-
BHOI». ¥ HboMy Cyz 3a3Ha4yuB, U0 Oy/b-AKi 3a3iXaHHs HA PUJAYHHUHN CTATyC YKPAiHCbKOI MOBH 3arpo-
’KYIOTb Hall[iOHaJIbHIN Ge3Melli Ta CaMOMY iCHYBaHHIO [iepKaBHOCTiI YKpaiHu1s,

[TaTpioTH3aM 6Ge3mocepeHbO MOB’SI3aHUM 3 HalliOHAJBLHOK TiJHICTIO K MPOSIBOM iCTOpPHUYHOL
nam’sTi, 110 cnpsiMoBaHa y Mali6yTHE. HanioHanbHa riiHiCTh — 11e Bi/ICTOIOBAHHS CBOIX IYXOBHO-MOpasb-
HUX i IepKaBHUIbKUX MO3ULiH; YCBiJOMJIEHHS BJIACHOI Baru ¥ rpoMaZsiHCbKOTr0 060B’A3KY Y Mi>KHApoJ-
HOMY CliBTOBapHUCTBI. Lle moBara He Jiyille A0 CBO€ET Hallii, asie i iHIIMX HAapoAiB Ta Halil. [louyTT4 rigHo-
CTi € HeOOXiAHUM 1 JIiFiICHUM MPOSABOM OYTTSA JIIOJAUHU Ta Hallii, BOHO € 03HAKOW JIyXOBHOI'O CaMOBUpa-
»keHHs. be3 rizHocTi HeMoXJ/1MBa Hi 60pOTHOA 32 PaBO, Hi MOJIITUYHE cCaMOyNPaBJIiHHS, Hi Iep>KaBHA He-
3aJIeXKHicTh. [poMa/isiHUH, 1036aBJIEHUH [IbOTO MOYYTTS — HOJITUYHO HeAi€3JaTHUH, HAPOJ, HE POCSIK-
HYTHU{A HUM — IpUPEYEeHUN Ha TsKKe iICTOpUYHe NPUHWXKEHHA®,

®opMyBaHHA NOJIITUYHOI HaLlii B YKpaiHi IOBUHHe NOYUHATUCA 31 3MiH y 3aKOHOABCTBI Ipo rpo-
MaJISHCTBO. Tak, oJjHi€l0 3 HOBeJI 3aKOHY NMOBUHHA CTAaTH HOpMA NPO NPUCATY Ha BipHICTb YKpaiHCbKIN
JlepkaBi 0co6010, ika HabyBaE rPOMaAsIHCTBO IIJISIXOM HaTypasisalii, 3 aBTOMaTUYHOI0 BTPATO HOro y
pasi ii nopymenHs. Takox HE06XiTHO BUMaraTH BiJl HOBUX I'POMa/isiH, OKPiM MiITBepXKeHHs 6e3nepep-
BHOI'0 MPOXKUBAHHS B KpaiHi MPOTAroM I'ITH POKIB, 3/1aTHICTh YUTATH, NUCATH i TOBOPUTH Ha 6A30BOMY
piBHI IepKaBHOK YKPAiHChbKOI0 MOBOI; 3HATH iCTOPil0 YKpalHCHKOI Ziep>KaBU; MaTH J06PYy MOpPaJibHY pe-
My Tallilo; eMOHCTPYBATH MPUXUJIbHICTD I[IHHOCTSAM Ta npuHnunaM Kodcrutyuii Ykpainu. [loai6Hi BU-
MOTU MOBUHHI 3HAUTH Bifjo6paxkeHHs Y 3aKOHO/ABCTRI, sike BU3HA4Ya€ MPAaBOBUM CTATYC BUIUX MOCA/0-
BUX 0Ci0 Jlep:KaBH, [lep>KaBHUX CJIYKOOBIIiB Ta MpaliBHUKIB CyJOBUX Ta IPABOOXOPOHHUX OpPTaHiB.

BUCHOBKHU. Mali6yTHE yKpaiHCBKOI MMOJIITUYHOI Hallil 6e31nocepeHBO MOB’si3aHe 3 EBPONENCHKOI0
iIEeHTUYHICTIO Ta I[IHHOCTSIMH KOHCTUTYIIOHA/II3MY, cepeJl AKUX BU3HAYaJIbHY POJib BiirpamTh: 0COOU-
cTa cB060/1a Ta riiHICTh, HAPOJHUI CYBepEHITET Ta MpaBa MEHILIOCTI, MOJITUYHUN IJIIOpasTi3M, He3alex-
HiCTb CyZ,0BOI BJIaJIU Ta JIETITUMHICTb Ny6./1i4HOI BiaAu 3arajoM. Hamipu Ykpainu iHTerpyBaTHcs B €1U-
HUUW €EBPONENCHKUH MPaBOBUM MPOCTip 3HANILIU CBOE BijooparkeHHs B KoHcTUTYIiT YKpainu (3MiHH Bif
7 mrotoro 2019 poky). Ll MeTa 6e3mocepeIHbO BUILJIMBAE 3 IPABOBOI TPAUIIil T CyYaCHOI Jep>kaBOTBO-
pyoi npakTuku. CUcTeMa LUX L[IHHOCTEN JieXKaTh B OCHOBI KOHIeNI[il KOHCTUTYLiHOTO MaTPioTU3MY Ta
rPOMaITHCTBA, IKi MalOTh BU3HAYATH MalOyTHE YKpaiHCbKOI MoyiiTU4HOI Hamil. BogHoyac dopmyBaHHS
Cy4JacHOI MmoJliTHYHOI Harllii B YKpaiHi HeMoxK/iMBe 6€e3 MoYyTTs NaTPioTU3MYy Ta HalliOHAJIbHOI Ti/IHOCTI.
BoHO BakJIMBE sIK 3 TOUKU 30py 00’€AHAHHS MOJIieTHIYHOI KpalHU B €AMHUN Hapo/, (Hallilo), Tak i 3 mepc-
MEeKTUB MOJA/bIIOTO JlepKaBOTBOPeHHs. KOHCTUTYLiMHUN NaTPioTH3M Ta HallioHa/IbHA TiAHICTh MaOTh
cTaTH 6a30BUMH eJleMeHTaMH Cy4acHOI MpaBoBOi ifleosioril YKpaiHChKOI AeprKaBHU.

[TutTaHHA popMyBaHHSA IPOMAAAHCHKOI i/IeHTUYHOCTI B YKpaiHi € Tak camo, SIK i MUTaHHSA CyBepe-
HiTeTy Ta 6e3MeKH Jiep>KaBH, OJJHUM 3 NPIOPUTETHUX B yMOBax BilHU. CUTYyallisl BUMarae Toro, o6 BOHO
BUpillyBaJocs siK Ha piBHi BepxoBHoi Pagu Ykpainu Ta Kabinety MinicTpiB Ykpainy, Tak i Pagu nanio-
HaJIbHOI 6e31eKH i 060poHM YKpaiHu. OCHOBHUMH 3aBAAHHSAMH JIeP)KaBHOI IMOJIITUKH YTBEP/IPKEHHS I'PO-
MaJISTHCbKOI iIeHTUYHOCTI B YKpaiHi NOBUHHI cTaTH: 3a6e3ne4eHHs epeKTUBHOI peastizallii KOHCTUTYIiN-
HUX MPUHIUIIIB Ta MPaB JIOJWHYU, NPONaryBaHHs IIiHHOCTeN KOHCTUTYIiOHANi3My; popMyBaHHS aKTUB-
HOI I'POMaJAHCHKOI NO3ULil, yTBepJKeHHH HalliOHaJbHOI iJEeHTUYHOCTI TpOMaZiiH Ha OCHOBI LYXOBHUX
IiHHOCTENW YKPaAiHChKOT'0 Hapo/y, HalliOHAJIbHOI CaMOGYTHOCTI; PO3BUTOK HaI[ioHAJIbHOI CaMOCBiIOMO-
CTi, TI06OBI /10 CBOTO HAPOAY, L0 BUSBJSIETHCSA Y AisIIbHOCTI Ha 6J1aro HApoy, y CIPUSHHI YTBEPIKEHHIO
YkpalHU fIK He3aJeXKHOi, IPaBOBOI, leMOKPAaTUYHOI, CyBepeHHOI Aep:kaByu; GOpMyBaHHSA FOTOBHOCTI [0

15 Pimennsa Koncrurtyniiinoro Cyay Ykpainu y cripaBi 3a KOHCTUTYLiiHUM nojaHHAM 51 HapoJHOTO AenyTara Lio/0 BiAMOBiA-
HocTi KoHcTuTynil Ykpainu (koHcTuTynilHOCTI) 3akoHy Ykpainu «Ilpo 3a6esneyeHHs GYHKI[IOHYBaHHS yKPaiHCbKOI MOBH SIK
JepxaBHOI» Big 14 nunasa 2021. Ne1-p/2021. URL: https://zakon.rada.gov.ua/laws/show/v001p710-21#Text

16 nbuH . A. Teopus npasa u rocygapcra. MockBa: UsgaTenbcTBo «3epuaso», 2003. C. 304.
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3aXMCTy HalliOHAJIbHUX iHTepeCiB, Aep>KaBHOI He3aJIeXKHOCTI | TepUTOpPia/IbHOI LiJIICHOCTI YKpaiHU; aKTH-
BHA JIi/IbHICTb iIHCTUTYTIB IPOMa/ITHCHKOT0 CYCNiJIbCTBA Y chepi HallioHAIbHO-MATPiOTUYHOTO Ta BiliCh-
KOBO-IIATPiOTUYHOTO BUXOBAHHS.
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CYYACHI 3ATPO3M IHOOPMALLIMHIV BE3MELL KPATHW W LUAAXIA
X MOAONAHHSA

CURRENT THREATS TO THE COUNTRY'S INFORMATION SECURITY
AND WAYS TO ADDRESS THEM
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Yaroslav Mudryi National Law University, Kharkiv, Ukraine

Ab stract | The essential c.haracter.istics of ir.1formation.security are investigated in t.he article. Mo.dern
threats to the information security of Ukraine are analyzed. The necessity of developing a

logically complete from the legal and organizational point of view system of management, formation, develop-
ment, using, protection of information resources, ensuring national security is substantiated. The issues that
are currently a priority for the proper functioning of the national information security system are pointed out.
[tis proved in the article that from the point of view of information security today Ukraine is at risk, as this area
has not been given due attention, which, in the end, was one of the reasons for increasing internal contradictions
inspired by external ones with the assistance of information and communication tools.
The need to ensure information security and protection of the information sovereignty is caused by the con-
struction of the information space and the necessity to guarantee the national security of Ukraine as a whole.
In conditions of the current Russian aggressive policy towards Ukraine, only such a thing could influence the
positive course of events and help reduce the impact of both domestic and external factors.

Keywords: information security, territorial integrity, information security threats, constitutional order,
information sovereignty.

Y cTaTTi foCaiPKEeHO CYTHICHI XapaKTepucTUKY iHpopMaliiHoi 6e3neku. [Ipoanasnizo-

AHOTaLuH | BaHO Ccy4acHi 3arpo3u iHopmauiiiHii 6e3mneni Ykpainu. O6rpyHTOBaHO HEOOXiHICTh
PO3pOOKHU JIOTIYHO 3aBepIleHOi 3 MPaBOBOi i opraHizaniiHoi TOYOK 30py CUCTEMH yIpaBJiHHSA, GOpMyBaHHS,
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PO3BUTKY, BAKOPUCTAaHHS, 3aXUCTY iHpopManiiiHUX pecypciB, 3abe3nedyeHHs HallioHaJIbHOI 6e3neky. Buokpe-
MJIEHO IUTAHHS, BUPilIeHHS SIKUX Hapasi € MeplIoyeproBUM JJ1s1 HaJleXXHOro QyHKI[iOHYBaHHS HallioHaJIbHOI
cucteMu iHpopMaLiiHOI 6e3MeKH.
BcTaHoBJIEHO, 1110 3 TOUYKU 30Dy iHopMaLiliHoi 6e31eKu Ha CboroiHI YKpaiHa nepe6yBa€ B 30Hi pU3UKY, OCKi-
JIbKY 11il cdhepi He MpUAiNAI0Ca HaJeXKHOI YBATH, 1110, YPEUITi-pellT, i CTa/10 OAHIE€I0 3 TPUYMH MOCUJIEHHS BHY-
TPilIHIX NPOTHPIiYb i KOHQJIIKTIB, iIHCipOBaHKX 330BHi 32 I0NIOMOrOI0 B Meplilly Yyepry iHpopMaliiHO-KOMYHi-
KallilHHUX 3aco0iB.
Heo6xigHicTb 3a6e3neyeHHs1 iHGopMalliiiHOI 6e3MeKH U 3aXUCTy iHGOpMaliiHOTO CyBepeHITETY, IK HAMHU J10-
BeJleHO, 3yMoBJ/ieHa ¢popMyBaHHAM iHpopMalLiiHOro MPOCTOPY, HEOOXiJHICTIO 3a6e3neYeHHs HalliOHAJIbHOI
6e3neku YKpaiHu B 1iJioMy.
B yMoBax BeJleHHS Cy4aCHUM pOCICbKUMM KepiBHULTBOM arpeCUBHOI NOJIITUKH 11010 YKpaiHU JIMliIe TaKa Mo-
rJ1a 6 BIVIMHYTH Ha MO3UTUBHUM XiJi NOAIH i cCIpUSATH 3MeHIIIeHHIO BIIMBY SIK BHY TPIlIHbO- MOJIITHYHUX, TaK i
30BHilIHIX paKTOpiB.

Kmwouoesi caoea: inpopmaliiiina 6e3neka, TepuTopiajibHa LilicHICTh, iHpopMaLiiHi 3arpo3u, KOHCTUTY-
niHUH a3, iHpopManiiHui cyBepeHiTeT.

Y cydyacHUX yMOBax, KOJIM Maike y BCi chepH )KUTTS BIPOBAIKYIOTbCA HaCyYacHi iHpopMaliHi
TEXHOJIOTi], CTpiMKO pP03BUBAaIOThCA TeJEKOMYHIKalilHiI cucTeMH, 3'ABJISIIOTHCSA HOBI Iy106abHI Mepexi,
3aCHOBaHi Ha BUKOPUCTAaHHI iHTepaKTUBHUX 3aC06iB nolnupeHHs iHopMmallii, CTae MOXKJIUBUM 33/]0BO-
JIEHHSI BJIaCHHUX iHTepecCiB, OTpUMaHHs (MaiXke MUTTEBO) MOTPiOHUX BifjoMocTel. HUHI KOXKHA JTI0IMHA
Ma€ 3MOTY JIi3HATHUCS PO OCTaHHI NMO/il y 6yAb-IKOMY KyTOYKY CBITY. ¥ TOMU Ke 4dac icHye ¥ iHIKWH 6iK
nporpecy: Bjaajia, [(poMafisiHU Oy Ab-sKOI lep:kaBy 6e3 3aCTOCyBaHHS BOEHHOTO iHCTpyMeHTapito, a Jiuliie
3aB/JIIKU [HTepHEeTy, colMepexxaM, KaHajsaM NepeJiaBaHHs iHdopmalii y 3M03i nocsa6butu abo HaBiTh
3pyMHYBaTH KOHKYpPYIOUy JepKaBy, HaNPUKJa/J, BUBECTH 3 JIaZy OAHKIBCbKY CUCTEMY UM SIKHUMCh CalT,
SK-0T HaJlaHHS JePXKIOCIYT, BTPYTUTHUCA Y PO6OTY eJIEKTPOHHOI MOIITH OKPEMO B3STOTO BioMcTBa (SIK
e 6y.10 3 nomtoo ®BP) Toio. Ha *anb, 1oCUTh YacTo HUHI I0BOAUTHCA YYTH PO XaKePChKi aTaky, Bif
SKHX HIXTO, IK BUSIBUJIOCS, He 3axyIlleHHUH. KpacCHOMOBHMMM i NOKa30BUMH Y LIbOMY KOHTEKCTI, Ha Halll
TorJIsLJl, € IaHi, HaBeJeHi y 3BiTi kommnaHnii Microsoft momo xakepcbkux aTak npotsarom 2020-2021 pokis,
3po6JieHOMY Ha mijicTaBi iHdopMmallii, 10 3i6pasu ii cuctemu 6e3mneku. Tak, 3rijHo 3 fanuMu Microsoft 10
3ailicHeHHs 58 % aTak npuveTHa Pocis. «BijiblIicTh XakepCchbKUX aTak 6yJia cipsiMoBaHa npoTy CnoJsyye-
HuX lllTaTiB - 46%. YKpaiHa y iboMy peHUTHHTY nocigae apyre Micie (19%), Ha TpeTboMy — Besinka bpu-
TaHis, 31 3Ha4HUM BigpuBoM (9%). Takox yacTHUHA aTak npunasa Ha besbrito, fAnoHir, Himeuyuuny (3%)
Ta iHLII KpaiHU»1.

Ha Hallle mepekOHaHHS, BUK/IMKA€E 3aHENIOKOEHHSA TOHW QaKT, 1110 «HalyacTille XakepcbKi aTaku
OyJIM CIIpsIMOBaHi Ha rajysb Jlep>ynpasiiHHsa (48%), Ha HeypsA0Bi opraHisarii Ta aHaJiTUYHI UEeHTpHU
(31%)»2. 3BicHO, 3a Takoi cuTyarili HaBiTb HalpoO3BHHEHiIIA KpaiHa (i bOMY € HiJTBEP/>KEeHHS) BH-
SIBUTbCSI HE3aXUIIEHOM, SIKIII0 He YCBIJOMUTb peajlbHUX i MOTEHLiMHUX 3arpo3, ki HecyTh iHpopMarilini
TEXHOJIOT], 32 I0OMOMOTr0l0 SIKUX UM 3aBJSAKU SIKUM MPALIOI0Th TeJeKOMYHiKalliliHi cHcTeMU, He 3MOXe
OI[iIHUTH MacIITabiB i HAC/IiIKiB HEraTUBHOTO BIJIMBY. YOro TIILKM BapTi «3JI0M BOJOOYMCHOI CTAHIIil ¥
®nopunai ¥ cnpob6a oTpyiTu Boay A 15 Tucsad xkuteni. KibepaTaka Ha ABCTpasmidcbKUM kKaHaa 9News
Australia, ujo npusBesia /1o 3puBY edipiB. ATaka 3 METOI0 BUKYIY, sIKa CTa/la IPUYMHOI 3YNIMHKU HaM0i-
sbiioro B CUIA manuBonpoBoAy i KowtyBasaa 5 MJIH foaapiB. | 1e Jikie yacTUHA CYMHUX HOBUH»3. €U~
HUM BUXO/IOM 3a [JUX YMOB € CTBOPEHHS /Ii€BOI CUCTEMU 3aXUCTy ¥ NPOTHUAII UM 3arpo3aM.

TakuM 4MHOM, B enoxy Mo6yA0BU I106a1bHOr0 iHQopMalifHOTO CYCHiJIbCTBA, B IKOMY Maiike
10/1HS 3'IBJISIIOTHCS HOBI UM OHOBJIEH] iHopMalliliHi TexHOoJI0Tii, BUKOPUCTOBYIOThCS HaiCy4acHi 3acobu

1 Kpainu-xepTBu Ta KpaiHU-arpecopy y Xxakepcbkux BiliHax. URL:

https://www.slovoidilo.ua/2021/10/22 /infografika/svit/krayiny-zhertvy-ta-krayiny-ahresory-xakerskyx-vijnax
2 TaM xe.

3 TaM xe.
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3B’A3Ky U mepenadi iHpopmMariii Touo, yKpaiHChKIH /iep:kaBH HEOOXiJTHO MepeayciM BU3HAYUTU CYKYII-
HiCTb 30BHIllIHIX 3arpo3 (TOOGTO CHUCTeMAaTU3yBaTH i CTPYKTYpPyBaTH), BCTAHOBUTH, SIKUM i3 HUX Tpeba
NPUAITUTH GiJIbLIY YBary siK NOTEHIiiHO HallHe6e3MeYHilllUM, BUSBUTH, TaKk 6U MOBUTH, HakcaabKimri
Micus.

HaBeneHe HabyBa€e 0COG/IMBOI aKTYaIbHOCTI 3 OIVISIAY HA Te, 1110, | MM HABOIUJIM CTATUCTHUKY, HUHI
6i/bIIICTh AeprkaB 3iTKHYyJIacd 3 TUM, 1110 iX cucTeMa 3a6e3neveHHs iHpopMallifiHol 6e3MeKku i 3aXUCTY
iHbpopMaliliHOr0 CyBepeHiTeTy BUSIBUJIACS YPa3J/IMBOIO, a 1€ HETaTUBHO BIJIMBA€E HA MOMJIMBOCTI Jep-
*KaBY ePpeKTHUBHO 3/1iliCHIOBATH 3aXHCT il HalliOHAJIbHUX iHTepeciB B iHpopManiliHil chepi. Tak, Ha JyMKy
¢daxiBIiB, 0JHUM 3 HAH6I/IBII HEOE3MeYHUX 30BHINHIX YUHHUKIB CMIJINBO MOXXKHA BU3HATHU IPOIlec ry1o06a-
Jlizaliii, 110 cynmpoBO/KY€EThCA Ni[pUBOM TPaJULiiHUX | HAB'AI3yBaHHSM KpaiHaM i HapoJaM iHIIUX I[iH-
HOCTel, 30KpeMa, 3a JIOIOMOTO HOBUX iHOpMaliiHO-TeJeKOMYHIKaI[iMHUX cucTeM i TexHos0TiH. O6-
cAru cBiToBoi iHpopmanifiHoi iHAYCTpii Ha moyaTKy 90-X POKiB MUHYJIOTO CTOJIITTSA AOCATJIN 2 TPJIH J10-
japiB CIIA, a Ha nmoyaTky XXI cTOJITTS 3pocjau Ha NopsfoK. Sk cnpaBeAsnBo 3ayBaxye B. P. CizeHko:
«3pocTae ycBiIoMIeHHS HE0OXi/THOCTi JOTPUMYBATH Csl IEBHUX IJ1I06AIbHUX MPUHIIWIIB MOBEAIHKH, OCKi-
JIbKM aJIbTEPHATHBOK MOXe OYTH HEKOHTPOJbOBAaHE 3POCTAHHS IJI06AJbHUX PHU3UKIB, BiJ| AKUX He
3MOXKE CXOBATHUCS HIXTO. 3BiZicM MU criocTepiraeMo HebGayeHUH paHille TeMIT NOMUPEHHSI HOBUX MiXKHa-
PO/IHUX Ta HaBiTh IJ1I06AJbHUX YTO/, 1[0/]0 PETYJIIOBAHHS THUX UM iHIIUX CKJIA/[0BUX JIIOACHKOI AisIIbHO-
CTin%.

Y KOHTEeKCTi CKa3aHOI'0 OKPEMO yBary BapTo 3BEpHYTH Ha Te, 110 B yMOBax rJyiobaJizamnii inpopma-
MiHHKUX MporieciB, PopMyBaHHSA CBITOBOTO iHPpOpPMaLiHHOTrO MPOCTOPY, IIBUAKOT0 3POCTAaHHA CBiTOBOTO
pUHKY iHdopMallii )ko/{Ha AeprKaBa, 3BiCHO K, He Moxke PpYHKI[IOHyBaTH B iHpopMaliiiHii i3onsnii. Came
1le 1 HacTOpoxye, 60 B IbOMY pasi iHpopmMarliiiHi gxKepesa i TOTOKU Ha TepuTOPil 6yAb-sK0i KpaiHU
Mal’Kke HEMOXX/JIMBO IIOBHICTI0O y06e3NeYMTH BiJi BTpydaHb, HamajiB, 30BHIIIHbOrO iH$opMaliiiHOTO
BILJIUBY ¥ BUTOKY BHYTPIlIHbOI iHpopMallii. B6aya€eThbcs, 1110 camMe [IUM MMOSICHIOETbCS BOXKJIUBICTh A1 YK-
painu (sk, Ao peui, i s 6y/b-9KOI iHIIOI Jlep:kaBu) BUpillleHHs npobJseM y chepi iHpopMaliiiiHoi 6es-
MeKH, 3anobiraHHs MOLIMPEHHI0 HEeraTUBHHUX TEeHJEHIiN i MoJloJlaHHA Hac/iJKiB, ki HacTaau yepes
Ccrpo6u XaKepiB BTPYTUTHCSA YU MPOBECTH KibepaTaky. bisbi Toro, i 1je roioBHe, IPUXOAUTD YCBiJIOM-
JIEHHS TOTO, [0 HEOOXiTHO PO3POOUTH JIOTiYHO 3aBepllleHy 3 TPaBOBOi i OpraHizauiiiHoOi TOYOK 30py CH-
cteMy popMyBaHHS, PO3BUTKY, BUKOPHUCTAHHS, YIIpaBJiHHS, 3aXUCTy iHpopMaliiHuX pecypciB, 3abe3mne-
YeHHS HalioHAJIbHOI O6e3IeKH, CKJIa/I0BOI0 Kol € iHdopmanifiHa 6e3neka. Jogamo, 0 WAeThCs K MPo
MOXXHOBJIAZIIiB, TaK i MpO mepeciyHUX rpoMa/isiH, MPaBO SIKUX HA HEJJOTOPKAHHICTb 0COBGUCTOTO KUTTH,
3aKkpinuieHoro cT. 31, 32 Koncrutyuii YkpaiHu®, 3axyIaeTbcd JepxaBolo. [lifTBepPKeHHAM BKa3aHOro €
pimeHHsa KoncruryuiiiHoro Cyny Ykpainu 6id 20 ciunsa 2012 poky Ne 2-pn/2012, B sKOMY, CHUPAaOYUCh Ha
pe3yJibTaTH CUCTEMHOTO aHaJ1i3y M0J10’KeHb YaCTHH Neplioi, Apyroi cTaTTi 24, YacTUHU Nepuioi cTaTTi 32
KoHctutynii Ykpainu, CyZ KoHCTAaTyBaB, 1[0 «peaJli3allis MpaBa Ha HeJIOTOPKAHHICTb 0COOUCTOTO i CiMel-
HOTO0 KUTTS rapaHTYETbCA KOXHIiM 0c06i He3a/1eXKHO BiJ| CTaTi, MOMITUYHUX, MAHHOBUX, COIliaJIbHUX, MO-
BHUX YU iHIIIUX O3HAK»®.

HaBeneHe HaOyBae HeabUSKOI Bary 3 OrJIsily Ha CUTYyaIlio, L0 CKJIaiacs: 30BHIIIHSA arpecis 3 60Ky
Pocii, anekcisg Kpumy, nomupeHHs KpaiHow-arpecopoM penKiB To1o. 3BiCHO, 3a TAKUX YMOB JIJ1s1 Y KpaiHU
MUTaHHA 3a6e3MedyeHHs iHpopMalliiiHOl 6e3MeKHU K HeBil' €eMHOI CKJ/Ia/|0BOi HalliOHA/IbHOI 6e3NeKU CTO-
SITh 0CO6JIMBO TrOCTpPO. Jl0 [bOTO JOAAETHCA 1 1ii/1a HU3Ka iHIIUX TP06JieM, siKi Jiniie Ha NepuIni MorJs/l €
CyTO TexHiYHUMU. MoBa iie PO BHYTPIILHE KUTTS YKPAIHCbKOI Jep>KaBH, IKE CbOTOAHI CYMPOBOKY-
€TbCSI BKpal CKJIaJIHUMH BiZJHOCHHAMH CTOJIMYHOTO IIEHTPY 31 CXi[HUMHU perioHamMu, XBOPOOJIMBOIO COILi-

4 Cizenko B.P. HoBi riio6asnbHi BUKJIMKY Ta iX BIVIMB Ha GOPMYBaHHSA CyCNiJIbHUX L[iHHOCTEH. YKpaiHCbKUH corjiym. 2014.
Ne1(48).C.11.

5 Koncrutyuia Ykpainu. URL : https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text

6 Pimennsa Koncruryuiiinoro Cyay Ykpainu y cnpaBi 3a KOHCTUTYLIMHKUM noAaHHAM JKalkKiBcbkoI palloHHOI pagu YepKacbKoi
o6JiacTi oo odiniiiHOro TIIyMadeHHs M0JIOKEHb YaCTHH Mepiuoi, fpyroi craTTi 32, 4yacTuH Apyroi, TpeTboi ctaTTi 34 Koncru-
Tyuil Ykpainu Big 20 ciynsa 2012 poky Ne 2-pn/2012. URL: https://zakon.rada.gov.ua/laws/show/v002p710-12#Text
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QJILHOIO MOJIepHi3alli€lo, BHYTPilIHbOI HeCTabiJbHICTIO i MOJITUYHOI HEBIOPSAKOBAHICTIO, MOJIITHY-
HUM i coljia/IbHUM pO3IIapyBaHHAM, L0 iHKOJIU JOXOAUTH [0 PiBHA NPOTUCTOSHHS, KPU30K0 €KOHOMIKHU
Ta ¢piHaHCOBOMW JecTabijizaliero. Ak 6aunmo, came 36 poMHUN KOHPJIIKT, MOJIITUYHA HAaNPYKEHICTh, iHPO-
pMaliifiHa arpecis 3 60Ky Pocii € TUM BakeJsieM, IKMH HiAIITOBXYE YKpaiHy 0 pilllydynX AiH, CIPSIMOBaHUX
Ha 3aXUCT CBOTO CyBepEeHITeTy i He3aJeKHOCTI. 3yNMHMMOCS Ha IbOMY TPOXH JieTajbHille.

Hi n/151 Koro He cekper, 1110 pocilicbKa BilicbkoBa arpecis, aHekcis Kpumy i CeBacTomnosisi CTaHOB-
JIITh peasibHy 3arpo3y iCHyBaHHI0 YKpaiHCbKOI Jep:kaBH, il TepuTopiajibHil LiNicHOCTI, 3a6e3Me4yeHHI0
iHpopMariiiHoil 6e3neKH U 3aXUCTy iHGOpPMaIiiHOrO CyBEPEHITETY, 1110, fIK, /10 pedi, i B 61/IbIIOCTI IeMOK-
pPaTUYHUX CYCHiJbCTB, 3aXUIAETHCS HAliIOHAJIbHUM 3aKOHO/JaBCTBOM. 3aBasiocs 6 BCe €: i HOpMaTHBHA
6a3a, i 6axkaHH4, i MparHeHHs.

OpHak peadtii npotuaexHi. Ak iponiyHo 3ayBaxye O. Bisopyc, focaimpxyrouu riobasnisaiito i Hari-
OHaJIbHY CTpaTeTio YKpaiHu: «3aKOHOAaBYe I0Jie y Hac B3ipIeBe, 3aBIsiKU KoMy B iHpopManiiHii chepi
npanroe 6y/1b-xTo i ik 3axo4e. My pakTUUHO BTpaTUIH iHPopMalinHUK cyBepeHiTEeT, 60 MAaEMO BChOTO
10% nepxkaBHOI yacTkH, ko1 @panuig, [losbia, HiMeuunHa - 1o 40 %, a feski Hawi cycigy i1 60%. BoHu
MarTh 10 3-5 Aep:KaBHUX pajiio-, 2-3 TeJieKaHaJIM, a y Hac 0COGJIMBO B KabeJIbHUX MepeKax PaKTUIHO
CcUaUTh iHIIA AepkaBa»’. [IpoTe, K BiloMo, mpobseMa 3ab6e3nedyeHHs iHOpMaIliliHOI Oe3MeKH K He-
BiZ'eMHOI ck/1a/10BO1 3arasibHOI Hal[iOHAJbLHOI CUCTEMH Oe3MeKH AepKaBU U 3aXUCTY 3acaj, KOHCTUTYIiN-
HOTo0 J1aly 6e3mnocepe/IHbO Ma€ BUPILIyBaTUCA JIeP>KaBHUMHU CTPYKTypaMH, 10 000B’I3KiB IKUX BifiHECEHO
3abe3neveHHs, AoAepKaHHA U 3axucT KoHcTuTynii Ykpainu. 3BicHo, 1ie JioTidyHo, 60 3 AepKaBHO-IPaBO-
BOI TOYKHM 30PY B CUCTEMI HallioHAIbHOI 6e31MeKH 0Co6JIMBe Miclle ITOBUHHI MociaTu oxopoHa KoHcTHTy-
1ii, 3a6e3ne4yeHHs CTabiIbHOCTI KOHCTUTYLiiHOrO0 JIaAy YKpainu. He Bunagkoso npod. 0. M. Toguka Bka-
3aHy Npo6JIeMy PO3TJISA/AAB K KOMIJIEKCHY MOJIITUKO-TIPAaBOBY, sika HA0YBA€ 0COGJIMBOTO 3HAUYEHHS B Ie-
pioJl cTaHOBJIEHHS JIep>KaBHOCTi, EKOHOMiYHOI, MOJIITUYHOI i coliasibHOI HecTabiJibHOCTI, GOpMyBaHHS
MPaBOBOI CUCTEMHU Jiep>KaBU Ha KOHIENTyaJbHO HOBill OCHOBIS.

Ha nigTBep/2keHHs MPaBUJIbHOCTI i BUBAXXEHOCTi [yMKHU HAyKOBIIS 0/1aMO, 1[0 KOHCTUTYLiMHO-
npaBoBi 3acaau iHpopMaliiiHoi 6e3nekH 3aKpinaw0ThCcA cT. 17 KoHctuTtynii Ykpainy, B AKkid B npiopu-
TETHOMY NOPSAJAKY BCTaHOBJIIOETHCS, 1110 3aXUCT CYBEPEHITETY i TEPUTOPIaJIbHOI LIJIICHOCTI YKpaiHu, 3a-
Ge3rnedeHHs ii eKOHOMiIUHOI Ta iHpopMaIliiHOI 6e31eKH € HAUBAXKJIUBIIIUMU QYHKIIAMU Jlep>KaBH, CIIpa-
BO0 BChOT0 YKpaiHChKOT0 Hapoay®. Yu 03Hauae 1ig, 1110 iHpopmaliiiny 6e3neKy noctaBjeHoO Ha O/[UH 1a-
6eJib 3 TAKUMHU BXKJIMBUMH KOMIIOHEHTAaMU CUCTEMH Hal[iOHAJIbHUX iHTEPECIB, SIK CyBEpEHITET i TepUTO-
piasibHa IiJTIiICHICTB, i LIe# cTaTyc nuTaHHA iHpopMariiHoI 6e31eKU € 3aKOHO/1aBY0 3aKpimieHUuH B OCHO-
BHOMY 3akoHi? Ha Haiy [yMKy, BiiOBi/iIb Ma€e 6y TH NO3UTUBHO0, BPaXOBYIOUH CTYMiHb ii BaXKJIMBOCTI.

Binbiu Toro, pe3yabTaTy AOCAiKEHHS CYYaCHUX MiAXO0/iB /0 BUBUEHHS | po3yMiHHA iHpopmaniii-
HOI 6e3MeKH CBi[4aTh, 110 OKpecseHa npobseMa € 6araToacnekTHOIo. [IpoTe wiil cdepi TpruBasnii yac He
NpUILIsIacad HaJIeXKHa yBara, 1o CTaJIo OJIHI€I0 3 TPUYUH MOCUJIeHHS BHYTPILIHIX TPOTHUPidYb i KOHGJTIK-
TiB, iHCipOBaHUX 330BHi 3a /IONIOMOT0I0 BUKOPUCTAHHS NepeyciM iHpopMalliliHo-KoOMyHiKalliiHUX 3a-
co6iB. Ak nokazasa icropis (cBiTOBI BiliHM i peBoJitoLLii), 6e3meKa Oibllie He 3a6e3MeYyEThCS paljioHaIb-
HUMH JIOMOBJIEHOCTSIMH | HENOPYIIHUMHU Jlep>KaBHUMHU iHCTUTYTaMu10. OueBUAHO, 110 3arpo3u 6e3mnerni
CbOTOJIHI MOXKYTb Oy TH SIK 30BHILIIHIMH, TaK i BHYTPIllIHIMH, caMe TOMY ii 3a6e31e4yeHHsI HAbyBa€ 0CO6JIH-
BOI Baru.

[Ipof0BKy10UM BUCBIT/IEHHSI IUTAHHS, He MOKHAa OMUHYTHU TOTO, 1110 IPAaBOBi OCHOBU PErYJIIO-
BaHHS JePrKaBHOI MMOJIITUKY 3 MUTaHb HalliOHA/JbHOI 6e31eKHU 3aKJIajieHi B 3akoHi Ykpainu «[Ipo ocHOBH
Jlep>KaBHOI OJIITHUKY HalliOHAJIbHOI 0e3MeKu YKpaiHuy», Jie BIepile JaHo oilliiHy OLiHKY 3HAaYYIIOCTi U
CUCTeMHiN cyTHOCTI iHpopMaLiiiHOI 6e3MeKHU K HeBiJ €eMHOI CK/1aZ0BO1 HallioHa/IbHOI 6e3MeKu YKpaiHu.

7 Binopyc O.I'. 'no6anizanis i HanioHasbHa cTpaTeris Ykpainu. Kuis: BO «baTbkiBuiHax»; Bpogu: IIpocsita, 2001. C. 47.

8 Toguka 10. M. HapogoBiagas va TpancopmariiHoMy eTani po3BUTKY JiepKaBH i cycnisbcTBa : MoHorpadis. Xapkis : [Ipaso,
2007.480 c.

9 Koncrurynis Ykpaiau. URL : https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text

10 HarjioHasibHa 6e31eKa: CBiTOTJIsSI/IHI Ta TEOPETHKO-MeTO/0JI0TuHi 3acaau: MoHoTpadis /3a 3ar. pea. O.I1. /[3bo6aHs. XapkiB :
[Tpagro, 2021. C. 55.
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KpiM Toro, CyKymHicTb iZieif Ta KOHIeNI[il, 1[0 BU3HAYalOTh HAlliOHA/IBHI iHTepecu Ykpainu B iHpopMa-
iMHiN cdepi, 3arpo3u ix 3a/[0BOJIEHHS, HANPSMU i IpiopUTeTH Aep>KaBHOI MOJITUKU B iHpopManilHii
cdepi 1 MexaHi3MU peryJitoBaHHSA CyCHiJIbHUX BiZJHOCUH HAaOy/IM HOPMAaTUBHOTO 3aKpinjieHHs y JloKTpuHi
iHpopMarifiHOl 6e3meky YKpaiHy, 3aTBep/»KeHil i BBeJleHiH B fit0 YKa3oM [Ipe3uaeHTa Ykpainu Big 25
atrotoro 2017 poky!l.

BpaxoByrouu Bce 1ie, MOXKEMO CMIJIMBO CTBEPAKYBATH, L0 HUHI BXKJIMBOI'O NOJIITUYHOTO i IpPaK-
THUYHOTO 3HAaYeHHS NPU yA0CKOHAJeHHI NpaBoBOro 3abe3neyeHHs iHpopMalliiiHoi 6e3neku i iHpopma-
IiHOTr0 CyBepeHiTeTy HabyBae KoHIlenis HallioHa/bHOI 6e3MeKy YKpaiHy, y AKii BU3HAYAIThCS MOX-
JIUBI 3arposy, 1110 CTOCYIThCA iHGOopMaliiHoi chepH.

BapTo 3ayBaxkuTH, 110, HE3BAXKAKYU Ha Te, 110 caMa JJOKTpUHA He € HOPMAaTHBHO-NIPAaBOBUM aK-
TOM, B IKOMY Iepe/ibaueHi KOHKPeTHi paBoOBi MexaHi3MU, BOHa BU3HAETbCSA 6GAa30BHM aKTOM, B SIKOMY
BiZjo6parkeHi 1iJTi, «BEKTOPHU» AisJIbHOCTI YKpaiHCbKOI AepKaBU y AaHiu cdepi. Ak 3a3HaveHo B TeKCTi Jlo-
KTPHUHH, MeTOI0 ii MPUUHATTS € «yTOYHEHH 3acaj GopMyBaHHS Ta peasisallii Jep:kaBHOI iHpopMaIiiHoi
MOJIITUKY, HacaMIiepe/ 100 NpoTUAil pyiHiBHOMY iHpopMaliiHoMy BuBY Pocilicbkoi @epepariii B
YMOBAax PO3B’sA3aHoi Hel Ti6puAHOI BiliHU»12, Y JIOKTPHHI TaKoXX BU3HA4YeHO, 10 «Pocilickkoto Penepa-
I[i€I0 3aCTOCOBYIOTHCS NMPOTH YKpaiHU HaWHORBIII iHpopMaIlliliHi TeXHOJIOTiI BIVTMBY Ha CBiJIOMiCTb I'po-
Ma/isiH, CIIPSIMOBAaHi Ha pO3Na/il0BaHHs HalliOHaJIbHOI i peJsiiriiHol BopoXkHedi, mponaraH/ly arpecuBHOI
BillHH, 3MiHYy KOHCTUTYL[IHOT0 J1a/ly HACUJIbHUIILKUM HIJISIXOM ab0 MOpPYIlIEeHHS CyBEPEHITETY i TepuTo-
piaJIbHOI LiJIiCHOCTI YKpaiHu»13.

BkazaHe 3aliBU# pas migATBEPHKYE TE3Y MPO Te, 10 BITYN3HAHUHN iHGOpMaLliiHUH MPOCTip MPOTs-
rOM BCbOTO iCHYBaHHsI He3aslexKHOI YKpaiHu 6yB i 3a/1MIaeThbcsl 06’€EKTOM MOCTIMHMX 30BHIIIHIX aTak, a
BIIPO/IOBXK OCTaHHIX 6 pokiB iHpopMalliliHi aTaku MPOTU HaLIOI AeprKaBU Jiulle nocuauaucd. Kpim toro,
sIK 3a3HAYAl0Th eKCIIEPTH B «AHaUTi3i AeprKaBHOI MOJIITUKH y cdepi HaioHaIBbHOI 6e31meKy i 060pOHH YK-
painu»: «/lii cy6’ekTiB 3a6e3ne4eHHs Hal[iOHAJIbHOI 6e31eKH YKpaiHH Ha I0YaTKy 3aroCTPeHHSI BOEHHO-
noJliTU4HOI cuTyanii 6y/iu He edpeKTUBHUMU. ONlepaTUBHICTh NPUNHHATTSA YIPaBJAiHCHKUX pillleHb y cdepi
HallioHaJIbHOI 6e3neKH OyJ1a HU3bKOIO, 1[0 He 3abe3euyBaJjlo CBOEYACHOTO pearyBaHHs Ha HOBIi 3arposu.
BigcyTHicTh moCTiHO Ail04Oro MexaHi3My MOJieJIl0BaHHS i MPOrHO3yBaHHSA K OCHOBH /i MPUHHATTS
pillleHb He 103BOJISLIIO [iSITH HA yIlepeKeHHs 4. ¥ 3B’3Ky 3 [[UM, Ha Hallle rJIn6oKe nepeKoHaHHs, iHdo-
pMaliiiiHi 3arpo3u Hallliil lep>kaBi NOoTpebyOTh peTe/IbHOr0 aHaIi3y, a TEXHOJIOTI] IX HiBeJIloBaHHS i po-
TUCTOSIHHA IM - OCy4YacCHEHHS$I, OCKIJIbKY, SIK, CIOAiBAaEMOCS, HAMU Ji0BejieHo, iHpopMmaliiiHa 6e3neka —
OJIVH i3 QyHAAaMEeHTAJIbHUX YUHHUKIB iCHyBaHHS W PO3BUTKY OY/1b-AKOI AepkaBH y XXI CTOJIITTI.

BucBiT/I0l04M MUTAHHS, HE MOXKHA TAaKOX He 3yNIMHUTUCS Ha Haci/Kax iHpopMaliiHUX BiliH. Ik
HaMHU BxKe 6yJ10 paHillle BKa3aHo, OJJHUM i3 HUX € JledopMallis yXOBHUX LIHHOCTEM CYCIiJIbCTBA i 0CO6GU-
CTOCTI, 1[0 HETaTUBHO BIUIMBAE Ha iHIIi chepH XKUTTEMIAIBHOCTI AepKaBU, 30KpeMa, Ha IOJIITUYHY, ITpa-
BOBY, MOpPaJIbHY TOIIO. Y CYyYaCHUX YMOBaX, KOJIH CTPIMKO IMOIIHUPIOIOTHCA iHPpopMalliiHi TeXHOJIOTIi, CTBO-
PIOIOThCS BipTyasibHi CBiTH, KOPUCTYIOThCS NONYJSIPHICTIO Pi3HOMaHITHI coljiasibHi Mepexi, mpobJiemMa
iHdpopMariiliHoi 6e3neky Habya HOBUX GpopM I BUMipiB. Ik Hamu BiiMivasiocsi, po3BUTOK iHpopMalifiHo-
KOMYHIKaI[iHHHUX TeXHOJIOTiH, 3 0JHOTr0 OOKY, 3HAYHO PO3IIHPIOE MOXKJIHUBOCTI JIOJUHU # cycnisibcTBa (i
1€, 3BicHO, /106pe), a 3 APYyroro — Hece B c06i HU3KY 3arpo3 iHpopMaliiHOMY CyBepeHITETY Jlep>KaBH, I10-
Bara Jj0 IKOTo BUCTYIa€ OJHUM i3 OCHOBHUX 3akpimieHux y CtatyTi OOH Ta iHIIMX Mi>kHapOAHUX aKTaXx
NPUHLMIIIB Cy4YacHOTO MiXKHApoAHOro npaBa. HaBeseHe MOSICHIOETHCA THUM, 1110 CBITOBA CHiJIbHOTA 06-
CTOROE i/Iel0, IO B ijieaJli BCi Jiep’kaBH MalOTh 6YTH PiBHOIIPABHUMH 1[0/10 BJIACHOTO iHpOpMaI[ilHHOTO Cy-

11 [Ipo pimeHHs Pagu HanjioHanbHOT 6e3nekH i 060poHU Ykpainu Bif 29 rpyaus 2016 poky «IIpo JlokTpuny iHbopmaniiiHol
6e3mneku Ykpainu»: Ykas [Ipe3ausenTta Ykpainu Big 25.02.17 p. Ne 47/2017. Jlata oHoBseHHs: 25.02.2017 p. URL:
https://zakon.rada. gov.ua/ laws/show/47/2017#Text (zaTa 3BepHeHHs : 08.09. 2020).

12 Tam xe.

13 Tam xe.

14 AHaJsi3 zep>kaBHOI MOJIITUKY y chepi HanioHabHOI 6e3neku i o6oponu Ykpainu. 2015 pik. URL: https://rpr.org.ua/wp-
content/uploads/2018/02/Analiz-polityky-NB-pravl-final.pdf
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BepeHiTeTy. OJIHAK, i PO Ie B3Ke HILI0CS, peaJibHICTb € Jlelo iHmow. biibimicTb KpaiH cBiTy, ki popma-
JIbHO He3aJIeXHi, 3a3Hal0Th BiIKpUTOro abo NpUXOBAHOI0 BIJIMBY 3 OOKY MOTYKHUX iHopMalilHUX Ti-
TaHTiB, IKUMU € K okpeMi fepxxaBu (CLIA, Kutaii, PO, finownig, [3paink To11o), Tak i TpaHCcHaIioHAAbHI
kopnoparil ( Apple, Amazon, Facebook, Google, Microsoft, IBM To1110), 110 MatOThb CTAaTyC TEXHOJOTIYHUX
¢d1armaHiB, po3yMilOTbCs HAa cydacHOMY 06JiaZlHaHHI ¥ mporpaMHoOMy 3a6e3nedyeHHi, HEHPOHHUX Mepe-
)KaX, ITYYHOMY iHTeIeKTi, XMapHUX 004YHCIeHHIX Tolo. KpiM Toro, sik nokasye A0CBif ri6pyuaHoi BiliHY,
1110 BeJleThcst Pociero npoTu Hatioi KpaiHy, MOCTiIHHO PoGJIATHCA CIPO6U MaHiNyJ/I0BAaTH CBiIOMICTIO Mic-
[[eBOTO HACEJIEHHS, MOJITUYHHUX 260 eKOHOMIYHHUX eJIiT, IHKOJIM JiepKaBy BAAKTHCSA 10 BiIBEPTOrO JAUK-
TaTy, iHpopMaIinHol JUCKpUMiHaIlil, HermoBaru A0 IpaBa BiJIbHO 00UpaTH ¥ PO3BUBATH BJIACHY iHpOP-
MalliiiHy cHCTeMy, BCTAaHOBJIIOBATH BJIACHI MpaBuJa CyBepeHHOro iHopMaliiiHoro cepe/ioBHUIIa TOLIO.
[HKO/IM Jlep:kaBa 3MyllleHa MOCTYNUTUCS CBOEID CyBEPEHHICTIO HA KOPUCTbD 0JIIr0moJii, 1110 Kepye rjioba-
JIbHUMH TeJIEKOMYHIKal[ilHUMH MepekaMH, BKJIIo4atodu [HTepHeT Ta iHQopMaliiiHi coljiasibHi MaijaH-
YUKHU.
Yce HaBeJieHe BHUIIe 03BOJISIE 3pOOGUTH BUCHOBOK PO Te, 1110 3 TOUKU 30py iHopMaljiliHoil 6e3-
MeKH Ha CbOTOJIHI YKpaiHa nepeOyBa€ B 30Hi PU3UKY, OCKIJIBKH Lii cdepi He MPUIIIAIOCA HaTEKHOI
yBard, 10, ypeuTi-pelIT, i CTaJ0 OJHi€I0 3 IPUYHH MOCUJIEHHS BHYTPILIHIX TPOTHUPIiYb i KOHQJIIKTIB, iH-
cripoBaHUX 330BHi 32 I0NIOMOTO10 B epiny yepry iHpopMaliiiHo-KOMYyHiKaliiHUX 3ac06iB.
[ToBepHEMoOCs 710 TOTO, 1110, IK HAMU BijI3HAa4Yas10Ccsd BUIIE, abU MPOTUCTOSATU 3arpo3am, nepeaycim
cJiiJ1 3po3yMiTu npupoay iHpopmanifiHol 6e3neky. K MoKasye aHasi3 pisHOMaHITHUX MiIXOMIiB /10 PO3K-
pUTTSA cyTi iHpopManifiHO] Ge3MeKH, MOXXKHAa BUOKPEMUTHU HACTYIHI il CyTHICHI XapaKTepUCTHKU: MO-I1e-
plile, Ile CTaH 3axUllleHOCTi iHpopMalliliHOr0 MPOCTOPY; MO-APYTE, 1ie CTaH 3aXUIeHOCTi HallioHaJIbHUX
iHTepeciB Ykpainu B iHpopMaLiiHOMy cepeZ0BUILi; [10-TPETE, Lie 3aXUIeHICTb BCTAHOBJIEHUX 3aKOHOM
MpaBuJI, 3a SKUMHU Bif0YBAIOThCA iHGOpMaIliiiHi MpoIlecH B JieprkaBi; MO-4eTBEPTE, Iie CYyCHiJbHI BiIHO-
CHHH, TI0B’SI3aHi i3 3aXUCTOM KUTTEBO BAXKJIMBHUX iHTEPECIB JIAWHYU i TPOMaJssHUHA, CYCIJIbCTBA i Jep-
»KaBU BiJ pea/ibHUX Ta NOTEHLiMHUX 3arpo3 B iHpopMaliliHOMy NPOCTOpi; Mo-N’sITe, Ije HEBi/l'EMHA Yac-
THHA NOJITUYHOI, EKOHOMIYHOI, 060POHHOI Ta iHIIMX CKJIA/[0BUX HalliOHAJbHOI 6e3meKu!s.
Jlomamo, 1110 3a TpaAULiHHOTO MiIX0Ay A0 BU3HAYEHHS 3arpo3 iHpopMaliiHili 6e3mneni cycriibc-
TBa, 1K 3ayBaxye npod. 0. /[3b06aHb, MOKHA BUOKPEMUTH Taki OCHOBHI ix rpymnu. [lepua rpyna 3arpos
MoB’si3aHa 3 6YPXJUBUM PO3BUTKOM HOBOTO KJjacy 36poi - iHpopMaliiitHoi, ika 3jJaTHa eheKTUBHO BILJIU-
BaTH i Ha IICUXIiKY, CBi/IOMiCTb Jito/1eH, i Ha iHdopMaLifiHO-TEXHIYHY iHPPACTPYKTYPY CyCHiILCTBA M apMil.
Jpyra rpymna iHpopMalliliHo-TeXHiYHHX 3arpo3 JIJisl 0COOGHUCTOCTI, CYCIiJIbCTBA i JIep>KaBH — Lie HOBUH KJiac
colliayIbHUX 3JIOYMHIB, 3aCHOBAHHUX Ha BUKOPHCTAHHI cy4yacHoi iHpopMaliiiHoi TexHosorii (MaxiHamii 3
eJIEKTPOHHUMHU I'POIIMMA, KOMIT'IOTEPHE XyJIiraHCTBO Ta iH.). TpeTs — eJ1leKTPOHHUN KOHTPOJIb 3a XXUT-
TSAM, HACTPOSIMH, IVITAaHAaMU IPOMA/IsiH, IOJIITUYHUX OpraHizaniil. YeTBepTa - BUKOPUCTaHHA HOBOI iHdO-
pManiiHOol TeXHOJIOTIT y MOJITUYHUX LiasaX16.
Jlo HaBeJleHOTO BapTO J|0/]aTU Te€, 1110 Ha IyMKY BiTUM3HSIHUX €KCIEePTiB i3 npobsieM iHpopMmariiii-
HOI Ge3IleKH, sIKi aHaJli3yBa/d iHO3eMHUI BIVIMB Ha iHpopMaLiiiHUI MeJjia- i kibepnpocTip Ykpainu, Ha
CbOTOZiHI HasABHI O3HAKM peaJIbHUX 3arpo3 AJid Hauol AepxaBu. [Ipo 1e cBif4aTh Taki OCHOBHI TeHAEHLl:
- ninecnpsiMoBaHe GOPMYBaHHS OKPEMHUMHU iHO3EMHUMH JiepKaBaMU HEraTUBHOT'O MiXKHAPO/IHOTO
iMimpKy YKpainy;
- aKTHUBI3alifd KPUTUKHU BUILLOTO [ep>KaBHOT0 KepiBHULTBA YKpaiHU;
- 3JilicCHeHHS HU3KOI0 3apy0i>KHUX KpaiH MOTYXHOTO iHpOpMaI[iiHOT0 TUCKY Ha YKpaiHy 3 METOI0
CIIOHYKaHHA YKPaiHCbKOr0 KEPiBHUITBA A0 NPUHHATTSA BUTIAHUX A WX KPAiH pillleHb y BHYT-
pillIHbO- 11 30BHILIHBOMOJIITHYHIN chepaX;

15 JlinkaH B. A., Makcumenko 0. €., XKenixoBcbkuii B. M. Indopmariifina 6e3neka YkpaiHu B yMoBax €BpoiHTerparii: HaB4. moci6-
HuK. KuiB :KHT, 2006. C. 36.

16 13po6ans O. I1. InpopmaniitHa 6e3neka y npo6jieMHOMY 1OJIi COLiOKY/JIbTYPHOI peasibHOCTI: MOHOTpadis. Xapkis : MaiizaH,
2010. C. 232.
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- mocwieHHs iHGOpMaliMHUX 3aX0/IiB i3 MepelKoKaHHA peastizanii YKpaiHoto il 30BHIIIHbOIIOJTI-

THUYHOTO KypPCY i CHIOHYKaHHS 10 Y4acTi B POEKTAX, sIKi B CydaCHUX YMOBaX He BUTi/IHI Hali# fep-

’KaBi;

- JUCKpeauTallis Hallol Aep:KaBU K KOHKYpeHTa y cdepi MiXKHApOJHOTO BiliICbKOBO-TEXHIYHOTO

CIiBpOGITHUIITBA;

- 3pocTaHHA s YKpalHU 3arpo3 KibepHeTUYHHUX aTaK, 1[0 3yMOBJIEHO MOSIBOI0 HOBUX, 6/IbII A0C-

KOHaJ/IMX 3pa3KiB kibepHeTH4YHOi 36 poil’.

BkasaHe, 3BiCHO, 3arpOKy€ iCHYBaHHIO JIeP>KaBH 51K LIiJIiCHOT0 iHCTUTYL[iHHOTO yTBOPEHHS. Y TOU
’Ke Yyac He MeHII IIOTY>KHUMH € 3arpo3HU CyCIiJIbHIN iHpopMarlliliHil 6e3neni KpaiHy, IKi MalOTh A€o iHIIi
BEKTOPH BIVIMBY, iX pyWHIBHUHN XapaKTep 1110/10 GyHKILIOHYBaHHS Jilep>KaBHU € MOJIiCIPAMOBAaHUM i /10 ne-
BHOI MipU JIATEHTHUM, a OTKe, BKpail HeGe3MneuyHuM18,

[lizcyMoByr0O4H, MOKEMO BKa3aTH, 1[0 «iHpopMaliiiHa BiliHa» 3 Poci€lo 6araTo YoMy Hac HaBUMJIa,
aJie ¥ pu3BeJia /10 HeraTUBHUX HaCiIKiB. Tak, B YKpaiHi 3a60poHeHi pocificbki 3MI i comiasibHI Mepexi,
BifjoMi BUNa/iIKu KibeprepecifyBaHHs i CyZJ0BUX MpoILieciB 3a 06BUHYBAuYeHHAM Y JiepKaBHil 3paji. Ak
He MPUKPO, 10 LbOTO0 AoAasaocd e i Te, o nadaeMis Covid-19 sk 3araJibHOJIIOACHKE JIMX0 He CIpUsiIa
3MEHILEHHIO 3arpo3 i MPUIMHEHHIO HAaNaZiB Ha »XYPHAJIICTIB, a iIHKOJIM BUKOPUCTOBYBAJIACAd MiCLEBOIO
BJIAJIOK0 SIK MPUBIiA JJid 11e 6ibIIoro o6MexeHHs JocTyny Ao iHpopmaunii. Ak i panime, ctyp6oBaHicTb
BUKJIMKAIOTh | MaHinyiA1il 3 HOBUHaMU, opylieHHs KOHQileHIiMHOCTI MpKkepes, KibepaTakH i ekciiecu B
60poTh6i 3 GpellKOBUMHU HOBMHAMU. KpiM TOro, KOHTPOJIbOBAaHUH CeMapaTUCTAMHU CXif KpaiHU MepeTBo-
PHBCS Ha 3aKPHUTY 30HY 6€3 KPUTUYHO HAIAIITOBAHUX )KYPHAIICTIB Ta iIHO3eMHHUX cHloCTepiradvis.

OTxe, He0OXi/IHICTh 3abe3neueHHs iHpopMaliiHoi 6e3neku il 3axucTy iHpopmariiHoro cyBepe-
HiTeTy, IK HAMU JI0BeJieHO, 3yMoBJieHa GopMyBaHHAM iHOpMaLiliHOr0 NPOCTOPY, HEOOXiAHICTIO 3a6€e3-
MevyeHHsI HallioOHaJIbHOI 6e3NeKu YKpaiHU B LIJIOMY ¥ iCHyBaHHSIM 3arpo3 B iHpopManiiiHiii chepi gep-
»KaBH, AKI MOXKYTb 3aB/JjJaBaTH 3HAYHOI LIKOAY 3araJIbHUM HalLilOHaJIbHUM iHTepecaM. K 1oKasye JOoCBiJ
MpPOBiIHUX KpaiH, po3po6JieHHSI BUBAXKEHOI i YiTKOI HallioHa/lbHOI iHpopMalliiiHoi cTpaTeril cnpusiTUMe
yCHiIIHOMY BUpillleHHIO 3aB/IaHb Y NOJITUYHIM, eKOHOMIYHIH, collia/ibHiN Ta iHIIKUX chepax KUTTs. Binbiu
TOro, B yMOBax BeJeHHS Cy4aCHHUM POCIUCbKUM KepiBHUIITBOM arpecMBHOI MOJITHUKM I0A0 YKpaiHU
JIMIlle TaKa MOTJIa 6 BIVIMHYTH HA TO3UTUBHUM Xi/] IO/l i CHPUSATH 3MEHIIEHHIO BIUIMBY SIK BHY TPIllIHbO-
MOJIITUYHUX, TaK i 30BHIiIIHIX pakTopiB. [/is1 CBO€YacCHOTO BUpillleHHs 1IUX 3aB/aHb y IPaBOBOMY, OpTaHi-
3aniHOMY ¥ opraHi3al[iiHO-TeXHIYHOMY acllieKTax YKpaiHi Ie 6arato Tpeba 3po6uTH. 30KpeMa, 1100 3a-
XUCTUTH iHGOpPMaLiMHUN MPOCTip Tpeba CTBOPUTH CUCTEMH yIPaBJIiHHA HalliOHAJIbHUMHU iHbOpMaIlii-
HUMHM pecypcamu, HaJlilHOr0 3aXUCTy KaHaJliB Jiep>KaBHOTO yNpaBJiHHSA, NpoTUAii iHpopmaniinum 3a-
rposam.
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VKPAIHCbKUI YACOIUC KOHCTUTYIL[IMHOIO [TPABA



| OTJISA]L

BIABY/IACA KOH®EPEHLIA «KOHCTUTYLIMHA JEMOKPATIS B YMOBAX
3ArPO3 TEPUTOPIA/IbHIA LI/TICHOCTI TA HALJIOHA/IbHIN BE3MELI»

i

22 yepBHs 2021 poky BiabyJs1ach MiXkHapojHa CBOIMHM JonoBigaMu y /JI3epkanbHin 3ai JIHY
HayKOBO-NPaKTH4YHa KOHdepeHlis, NpUCBs- imeHi IBaHa ®paHka, a Ti, XTO He MaB 3MOTH
yeHa 25-piyuto KoHctutyuii Ykpainu. Opra- NPUEAHATUCH OYHO, Opa/iv y4acThb 3a JOIIOMO-
Hi3aTopaMu BUCTYyNUJIX JIbBIBCBKUM HaLio- rot miaatpopmu Zoom.

HaJIbHUH yHiBepcuTeT iMeHi IBaHa @paHka Ta
YKpalHCbKMHM  4acolmMC KOHCTUTYLIiHHOTO
npasa 3a nigTpuMkud KoopauHaTopa npoek-
TiB OBCE B YkpaiHi.

Y4acHMKaMU KoH(epeHIil BUCTYNHUJIUA Mpo-
Bi/IHI BUEHI-KOHCTUTYLIOHAJIICTH, a TAKOXK Cy-
Aai KoHCTUTyLinHux cyiiB YKpainy, [losbij,
JluTBY Ta iHUX AepxkaB. [lig yac nepiuoi guc-
KycCiliHOi maHesli y4aCHUKHA OOrOBOPHJIM TMH-
TaHHS 3arpo3 TepUTOpPiaJibHIN L[iJIICHOCTI, Ha-
L[ioHaJIbHi} 6e3meli Ta poJii KOHCTUTYLIHHUX
CyJiB y iX BUpIllIeHHI.

KoHdepeHIiisa 6ysa npoBesieHa y KOMOiHOBa-
HOMY PpopMaTi: JlesdKi yYaCHUKH BUCTYTIA/IH 3i
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Vavdl 0JOHUITIALALIHON DULIOIVH UUAIDHIVINA
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Cepej, BUeHHUX Ta CYALIB MIPOJIYHAJIH LiHHI AY-
MKH L[0JI0 KOHCTUTYLiNHO] ileHTUYHOCTI Ta
AissibHOocTi KCY B yMoBax 3arpo3 Tepurtopia-
JbHIM wijicHocTi Ta HalioHa/IbHIHA Oe3meri
Ykpainu. /lpyra JUcKyciliHa naHeJb CTOCyBa-
JlaCb KOHCTUTYLIMHOI iJeHTUYHOCTI K nepe-
JlyMOBH 3a6e3Me4yeHHs] TepUTOpiaJbHOI Liiji-
CHOCTI Ta HallioOHa/JIbHOI 6e3MeKH.

ol n CEPIIN PI3HK - f | |
AKTHBHe 06roBOpeHHs JOMIOMOTJIO 3’ICYBaTH
MO3ULil YYaCHUKIB 11100 pOJii HallilOHAJIbHOI

YKPAIHCbKUH YACOITUC KOHCTUTYLIIMHOTO IIPABA

ifel, 3ab6e3mneyeHHs HalliOHAJIbHUX iHTEpPECIB,
3MICTYy KOHCTUTYLIMHUX LiHHOCTeu. [lig yac
JUCKyciiHOiI nmaHesi «KoHcTUTYyLiOHa/Mi3M B
eKCTpeMaJIbHUX YMOBAaX: BiAMOBIiAI 3arpo3am
TEePUTOpPIiaJIbHIN LiJIICHOCTI Ta HalliOHAJIbHIN
6esneni» 6yJd pO3KPUTI TEMHU Cy4aCHUX 3a-
rpo3 KOHCTUTYLiNHIN 6e3mneli, 3aX1CTy npaB
i cBO6O/, JIIOAMHHY, JIIOACHKOIL TiJHOCTI B yMoO-
Bax Takol 3arpo3y, pi3HULi B poJi MiX ycTa-
HOBYOI0 Ta BCTAHOBJIEHOIO BJIA/I0K0 B KPU3O0BI
nepioju.

: e —l = = a
Cepen yyacHuKiB kKoHdepeHLii «KoHCcTUTY-
L[illHa IeMOKpaTis B YyMOBax 3arpo3u TEPUTO-
pianbHIM wisicHOCTI Ta HalioHaJbHIN 6e3-
neni» 6ysau cyaai Koncrutyuiitnoro Cyay Yk-
painy, BepxoBHoro Cyay, a TaKoX IpeJCcTaB-
HUKU OPraHiB KOHCTUTYLiIMHOI OPUCAUKLII i
HAYKOBLi-KOHCTUTYLIOHA/IICTH 3 YKpalHU Ta
iHKx KpaiH. OpraHisalniiHUM KOMIiTeT BASY-
HUU KoJleraM 3a aKTUBHY y4acTh Ta LiHHI Ay-
MKHU!

IHgopmayiro nidzomysana
Apuna Heyunopyk



KIHKHW 3A3HAJIM IIOPA3KM HA
MEPIIUX B ICTOPII KATAPY IIAP-
JIAMEHTCBbKHX BUBOPAX

icture-alliance/AP Photofk. Jebiraili

3a pe3yJbTaTaMu Hepliux B icTopil
Katapy mnapsaMeHTCbKUX BHUOOpIB
[0 4yucjaa 0o6paHUX JAenyTaTiB He
yBiMIJIa )KOJHA 3 26 KaHAUJATOK.
Yci 30 BU6OpHUX MicLb 37,06y/1H Ka-
HAWJATH-40JI0BiKH. Bubopu mpogo-
auan a0 Memxaicy aw-Ulypu - koH-
CyJIbTaTUBHOI paJiy 3 Nap/laMeHTCh-
KUMH OYHKIiAMU. fIBKa BHOOpIIB
ckJsasia 63,5 BifCcOTKa, IOBiJOMUJIO
MBC Kartapy B Hezito, 3 2KOBTHS.
Bu6opni obpanu 30 kaHAUAATIB i3
233, nepenae iHpopmareHnisa dpa.
Ille 15 nmpeacTaBHUKIB NPHU3HAYUTD
eMip. KaTap - aGcosiroTHa MOHapxXis,
OCTaHHE CJI0OBO TaM 3a eMipowM, a no-
JIITUYHI napTii 3a60poHeHi.
Mepmxaic aw-lllypa 3Moxe cxBaJito-
BaTH 3aKOHH, JepKaBHUU OIOKeT i
HarJIsggaThH 3a poOOTOI MiHiCTpiB.
BozHouac 1ieil opraH He KOHTPOJIIOE
noJiinito Ta 36pOKHI CHUJIN, eKOHOMi-
YHY U IHBECTHULINHY NOJITHUKY Jep-
»KaBU. YCi pillleHHA KOHCYJIbTaTUBHA
pajia MyCUTb NIpUiiMaTH ABOMa Tpe-
THHAMU T0JIOCIB, a MOTIM iX paTudi-
Kkye emip. Katap - 3aMoHa KpaiHa,
10 € OAHUM 31 CBITOBHUX JiJepiB i3
BUPOOHHUILITBA M EKCIOPTY 3pimxe-
HOTrO rasy.

Bubopu po Memxiicy am-Ulypu
YMOXKJ/IMBHJIA HOBA KOHCTUTYLiA Ka-

KOHCTUTYLIMHWM Ornam

Tapy, 3a IKy IpOroJioCyBau I'poMa-
asaHu Ha pedepenaymi 2003 poky.
Bubopu HeoJHOpa3oBO BijkJaja-
JINCA 3 Pi3HUX IPUYHH.

BuGopu BBaXKamTbCA Cynepedsiv-
BUMH, 60 NPOroJioCyBaTH 3MOIJa
MeHIlIa YyacTMHA HaceJleHHs, 3a3Ha-
yae are”HTcTBo dpa. [IpaBo rosocy
MaloTb TUIbKHU Ti 0CO6H, YUi poJUHU
[IPOKMBAJIU HA TEpUTOPIii CcydyacHOI
aepxaBu o 1930 poky. baraTo *u-
TesiB KaTapy mnoxoasaTb 3 iHIIMX
KpaiH, cepeJl HUX Gi/IbIICTDb € TPYA0-
BHMU MirpaHTaMHU.

Ak noBigomasnocs, y Katapi Bigoy-
JleTbCsl 4eMMioHAT cBiTy 3 dyT6OIY
y 2022 poui.

YKPATHA 3ATIPOBAJILJIA CAHK-
11 IIl0/10 TPUYETHUX /10 BUBO-
PIB /10 JEPXKAYMH P® Y KPUMY

YkpaiHa  3ampoBajuia  CaHKILI

NPOTHU NPUYETHUX 0 IPOBEEHHSA Y
BepecHi BUOOpIB JenyTaTiB Jlepxkas-
Hoi Jlymu Pociiicbkoi ®@epepanii B
a”HekcoBaHoMy Pocieto Kpumy.

CaHKIii 3anpoBa/KYIOThCSA pillleH-
HaM Pajgu HanioHa/IbHOI 6€e3MeKH Ta
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o6oponu (PHEO) Ykpainy, sike 6yJ10
BBeJIEHO V [Iil0 YKa30M Ipe3usieHTa
BoJsioguMupa 3ey1eHChbKOTO BiJf 5 0-
BTHA 2021 poky. [Ipono3urii mo/n0
3aMpoBa/PKEHHS CaHKIil 6yJi0 BHe-
ceHo Cuyx6010 0e3neku YKpaiHU
(CBY).

Cankuii BBesieHo npoTH 95 oci6. Ce-
pen HUX 33 KaHAUAATH, Kl 6aJIOTY-
Ba/IMCh Ha BU6OpaAx BiJl pocilcbKUX
naprid. [Ipy nboMy nepeBakHa 6iJb-
LWICTh 3 HUX € TPpOMajsAsHaMHu YKpa-
inu. lle 54 ocobu 3 CaHKLiAHOTO
CIHUCKY - Ile YIEHU TaK 3BaHUX "BU-
6opuux komiciit". Cim oci6, 10 AKuX
3aCTOCOBAHO CaHKIi], € ciBpo6iTHU-
kaMu PesrepasibHOI CYKOU 6e31eKU
P®, mie oauH - rpoMajssHUHOM Pec-
ny6uiku Kopest, posib iKoTO y BU6O-
paxy JOKYMeHTi He yTOYHIOEThHCH.
O6MexyBasIbHI 3aXofy IOJO0 YcCixX
oci6 3acTOCOBaHO 6E3CTPOKOBO.
BoHu mnepen6avyaloTh 6JIOKyBaHHS
aKTHBIB Ta 3aN06iraHHs BUBEJEHHIO
KamiTaJiB 3a Mexi YkpaiHu, 3a60-
poHy B’i3iy Ha TepuTOopito YKpaiHy,
3a60poHy HaAOYTTs y BJIACHICTh 3e-
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MeJIbHUX JIIJITHOK Ta y4acTi y npuBa-
Tu3auii, 1mo36aBJeHHS [AepKaBHUX
HaropoJ, YkpaiHu.

Haragaemo, o Pocist npoBoguia na-
pJlaMeHTCbKi BUOOpH He Jivlle Ha
TepUTOPil aHEeKCOBAaHOr0 B YKpaiHU
Kpumy, asne it opranisyBasa rosaocy-
BaHHS >KUTEJIB OKYIOBaHUX TepuU-
Topiit JloHenbKoi Ta JlyraHcbKkoi 06-
JlacTel YKpaiHu.

[licnia uboro BepxoBHa Paga Ykpa-
IHU 3agBUJIA NPO HEJETriTUMHICTb
BU6GOpiB A0 Jepxaymu PO.

HAPJIAMEHT PYMYHIi BHCJIO-
BUB HEJOBIPY YPAAY ®JIOPIHA
KHULLY

alin

PyMyHCbKHMI mapJsiaMeHT, y BiBTO-
POK, 5 )XOBTHS$, OT0JIOCHB BOTYM He-
JIoBipu ypsjy mpeMep-MiHicTpa
®nopina Kuny. le rosiocyBanHs, iHi-
nifioBaHe omnosuiiiiHow CoiiaJ-ge-
MOKpPATUYHOI MapTi€lo, NiTpUuMaB
281 pemyTaT 3a MiHiMaJbHO HeO6-
xigHux 234 rosocu "3a", moBigomMisie
AP.

TMpesuzent Pymynii Knayc Horannic
Telep Ma€ NPOBECTH KOHCYIbTalii 3
JlelyTaTaMy IOAO TpU3HAYeHHS
HOBOTO IIpeM'ep-MiHiCTpa, a 10 Horo
npusHayeHHs PopiH Kuiy BUKOHY-
BaTUMe O0O6OB'SI3KM TOJIOBU ypAAY,
110 HAWOBIIE MOXe TPUBATH 10 45
JHiB.

Y Bepecni y PymyHii posnouasnacsa
MOJIITUYHA KpU3a IMicJd TOro, fK
MpaBoOIeHTPUCTCbKa mnapTisd "Coros
nopsatyHky Pymywnii" (USR) Buiinuia
3 npasJjfAdol koasninii 3 HanioHass-
Hol JiibepanbHow mapTiero (PNL),
npeJCTaBHUKOM sikoto € Kuny, 3aku-
HYBIIM HOMy "AMKTaTOPChKUN"
CTWJIb ynpaBsJiHHA. llboMy nepegy-
BaJIO 3BiJIbHEHHS [BOX MIiHICTPIB Bij,
USR 3 pyMyHCBKOTO ypAAy.

Ilig yac rosiocyBaHHA y BiBTOPOK Jie-
nytaTu Big USR migTpumanu BoTyMm

HeJl0BipH ypsaay. YTiM, y Lil nositu-
YHiM CMJII BXKe 3asBUJIH, 110 TOTOBI
MIOBEPHYTUCA [0 KoaJilil y ToMy
pasi, AK1o Ha Youi ypsaay 6yze npu-
3Ha4YeHO iHIIOTo MpeM €pa, MOBioM-
sse AFP.

Hatomicte B omosuniiHiéi Couiasi-
JleMOKpaTU4HiN napTii, sika € HalGi-
JIBILIOIO 33 KiJIbKICTIO JleNyTaTChbKUX
MaH/IaTiB, HA TJi Iji€l KPU3U NMPOTH-
FOM OCTaHHIX THXHIB BUMararmTb
NpoBeJIeHHsl N03a4eproBux MNapJa-
MEHTCbKHUX BUGODIB.

YpapoBy koaininiro y ckiaagi PNL,
USR Ta JleMOKpaTU4YHOI'0 COK03Y yIo-
puiB Pymynii (UDMR) 6ys10 cdopmo-
BaHO y rpyfHi 2020 poky. Yeprosi
napJiaMeHTCbKi BUGOpH y PymyHil
3anJiaHoBaHo Ha 2024 pik.

KOHCTUTYUIMHUI TPUBYHAI
MOJIbILII: YACTUHA JOrOBOPIB
€C CYNEPEYUTDH KOHCTUTYLII

Konctutyuiinuit TpubyHas Pecny6-
aiku Ilosbllla mOCTaHOBUB, 1[0 4Yac-
THHa J0roBopiB EBponeiicrkoro Co-
103y CYyNepeYruTh NOJIbCbKiA KOHCTHU-
Tyuil. BignosigHe pilmieHHA opraH
KOHCTUTYL[IHHOTO NpaBOCyAls B
[TosbLyi yxBaniuB y 4yeTBep, 7 OB-
THSI.

"Cnpo6u Cyay €C BTpyTUTHCA ¥
[I0JIbCbKI NIPaBOBI MeXaHi3MU IOpPYy-
Hye.. NpaBUJa, AKi HaZAKTh Ipio-
putetr koHctuTynii (Ilosbwi) Ta
NpaBuJIa, AKi epes6avarOThb MOBAry
[0 CYBEpEHITeTy B yMOBax Mpolecy
€BponenchbKoi iHTerpanii’, - ckazaHo

VKPAIHCbKUH YACOITUC KOHCTUTYLIIMHOTO IIPABA

y noctaHoBi KoHcTUTy1ilHOTO TpH-
oynasny Ilosabuyi, nmoBigomisie areH-
1ist dpa.

"BepxXOBEHCTBO  KOHCTHUTYLiHHOI0O
npaBa Haj, IHIIMMHU JOKepesaMH
npaBa NpsiMo Nepef6ayeHO KOHCTH-
Tyuiero Pecrny6aiku [lonbia. Cboro-
JHi (Bueprose) e 6yJs0 4iTKO MiAT-
BepAxeHo KoHCTUTYUiliHUM TpuU6Gy-
HasioM", - HanucaB y Twitter pedHuK
NnoJIbCbKOTO ypsaAy [IioTp Miwosep.
Y €BpokoMicil BUCJI0BUJIN CBOIO CTY-
p6oBaHicTh pimeHHsaM KoHcTuty-
uikHoro TpubyHany I[losbumi. Tak,
€BpOKOMicap 3 nuTaHb roctuuii [i-
Ibe PeliHgepc, 3asBuB, 1o bpio-
ccesb BxKMBaTHUMe "yci 3aco6u”, 106
3abe3Me4yrTH MoBary Jio npasa €Cy
Monbi.

lle mpoBaKeHHs GyJ0 BigKpUTO Yy
KoHcTtutyniiHoMy TpubyHasi y Ju-
NHI [bOTO pOKYy 3a 3BEpHEHHSM
MOJIbCBKOTO TpeM'ep-MiHicTpa Ma-

B Rafsl Qualpar/dpalpicture-alliance

Teyma MopaBeybkoro. Ilepen num
Cyz €C nocTaHOBHUB, 1110 3aKOHO/1aB-
ctBO €EC Mae npiopuTeT HaJ, MOJIbCh-
KMM HalliOHaJbHUM 3aKOHOJaBCT-
BoM. lle pimeHHsa cTocyBajsiocs npo-
ueAypd TNpU3HAYEHHS CYAJiB Y
[Tosnbwi nifi KepiBHULTBOM Halio-
Has-KoHcepBaTHUBHOI napTii "[IpaBo
i cmpaBeaIMBICTB".

Y bBproccesni BBaXawTh, 110 CyL0Ba
pedopma, ska BigOyBa€eTbCA Y
[lonbuii B OCTaHHI pOKH, MPHU3BO-
JUTb J0 3MEHILIEHHs] He3aJIeXKHOCTi
Cy[ZloBOi TiJIKM BJaAu i pyiHyBaHHS



cucTeMHu GaJslaHCy BJaJy B LiM Kpa-
iHi. EBponapJsiaMeHT y BepecHi yxBa-
JIUB Pe30JII0LiI0 3 3aKJIMKOM 0 Mo-
paBelbKOro BiIKJIMKaTH CBOE 3Bep-
HeHHs 10 KoHcTuTyniiHorOo TpUGY-
HaJly, HaroJIOCUBIIU Ha "dyHAaMeH-
TaJbHIA NOpUpOZI BepPXOBEHCTBA
npaBa €C ik ocHoBH npaBa €C".

B IPAKY NPOXOJAATH AOCTPO-
KOBI IIAPJIAMEHTCBKI BUBOPH

==

JlocTpokoBi mapJlaMeHTChbKi BUGOpU
NpoxoAAThb y HeAio, 10 KOBTHS, B
Ipaky. Ha 329 penyTaTcbkux MaH/a-
TiB B mapJsaMeHTi KpaiHu - Pagi
NMpeACTaBHUKIB - MPETEHAYIThb Oi-

Jblie 3240 ka"gugatiB. UBepThb
Miclb 3ape3epBOBaHa 3a KiHKaMHU.
Bubopuum mnpaBoM B KpaiHi Hapgi-
JIeHi 6J1M3bK0 25 MiJIbHOHIB /0.
OfHak, Ha [yMKy CIIOCTepiradis, ye-
pe3 BHCOKUH piBeHb HeAOBipU [0
BJIa/IH i IIMOOKY KpU3Y sIBKA Ha BU-
6opax 6yze HU3bKOI0.
[TapstaMeHTChbKi BUGOpH MaJIH Bii6y-
Tuca y 2022 poui. HeobxiaHicTp ix
JIOCTPOKOBOT0 NPOBEJIEHHS CIIPUYH-
HeHa TuM, 10 3 oceHi 2019 poky B
KpaiHi TpUBaKTb MacOBi aHTUYypH-
OBl npoTecTu. BoHu npusBenu fo
BiZicTaBKU KabiHeTy MiHICTpiB, AKUH
6yB cpopMOBaHUM 3a miJCyMKaMHu
nonepeaHix Bu6opiB y TpaBHi 2018
poky. Jlizepu npoTecTHOro pyxy 3a-
KJIMKaJIM J10 60MKOTY BUOOPIB, OCKi-
JIbKHA BBAXKalOTh, 1110 HUHIIIHSA [0JIi-
THYHa CUCTeMa He 3MOXe 3abe3me-
YUTHU 3MiH 33 OyZb-IKOTO Pe3yJib-
TaTy rOJIOCYBaHHS.

®aBopuTOM Ha BUOOpaAX € UIHUITChKA
Koasinisg Ha 4doui 3 imamoM Mykra-
Jow ac-CazpoM, SIKMA BUCTYMNaE 3
BHMOraMM COLjiaJIbHOI CIIpaBeJJiu-
BOCTi, 6yIiBHUIITBA LIKiJ i likapeHb,
a TaKO»X HEeBTPY4YaHHHA iHO3eMLiB y
BHyTpilIHI cnpaBH Ipaky.

Xopouii aHCH HA TepeMOry Ma€ Ta-
KO0>K 0YOJIFOBaHUH KOJIUIIHIM MiHiCT-
poM TpaHcnopTy Xali aJjb-AMmipi
610K "Anb-®PaTx”, 0 NiATPUMYE Ti-
CHI 3B's13KU 3 [paHOM, a TaKOX TiCHO
MOB'SI3aHUN 3 IMIMUITCBKUMU 30pOMi-
HUMU GOPMyBaHHSIMHU.

[lonepengHi pe3yabTaTh TroJIOCY-
BaHH{ OUiKyIOTbCA Yyepe3 24 roAUHU
mic/sg 3aKpUTTA BUOOPYUX [iJib-
HUIb. BU6opu B Ipaky npoxoasTs B
yMOBax Oe3mpele/IeHTHUX 3ax0[iB
6e3neku. o6 3amobiTH HpoBOKa-
LisM i TepakTaM Ha BUGOpax 3ajisgHi
250 Tuca4y cniBpobGITHUKIB CHJIOBUX
CTPYKTYP. Y KpaiHi 3aKpUTi BCi Npu-
KOp/JOHHI Iepexo/iu i aeponopTH.

HA CAMITI €C-YKPAIHA KHUIB 3A-
K/IMKAJIN PE®OPMYBATH KCY
TA CBY

-9 ) Ui | mes BEILFE
YKpaiHy 3akJuKa/ad A0 WBUJKOTO
BIIPOBa/PKeHHs cyZ0Boi pedpopmHy, a
Takox pedopmMu KoHCTUTyLilHOTO
cyny ta Cayx6u 6esneku. [lpo e
WAeThCcd y CHiJIbHIN 3asABi 23-To ca-
MiTy YKpaiHa-€C, ony6JsikoBaHill y
BiBTOpOK, 12 >KOBTHS, 3a pe3yJbTa-
TaMu 3ycTpiui B KueBi rosiiB €Bpo-
neiicbkoi Pagu lapas Mimens Tta
€BpokoMicii ¥Ypcynu ¢oH nep JlsieHn
(Ursula von der Leyen) 3 npe3upeH-
TOM YKpainu Bonogumupowm 3esen-
CbKUM. "MU 3HOBY MiATBEPAUIIH, 110
BcebiUHe Ta TMOCJiJJOBHE BIpOBa-
J0KeHHs cyZoBoi pepopMu 3asuina-
€TbCA >KUTTEBO BaXKJIMBUM [J14 3Mill-
HeHHA CTIMKOCTI YkpaiHu Ta ii Mau-
OyTHBOTO ycHixy", - HAeThCA y 3asBi,
ony6JliKOBaHIM Ha calTi mpe3upje-
HTa YKpaiHu.

Kpim Toro, yyacHUKHU caMiTy NpUBi-
TaJu NPUUHATTS 3MiH J0 3aKOHIB
Yxpainu "[lpo Buuy pajy nmpaBocy-
ans" ta "I[lpo cypoyctpiit i cratyc cy-
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AniB", "aki MaloTh BUpilajibHe 3Ha-
YeHHs JJis BiHOBIeHHA po60TH Bu-
moi kBastigikaniiHoi KoMmicii cyanis
Ykpainu".

OkpeMoO MiMMCAHTH 3asiBU Biji3HA-
YUJU BiJHOBJIEHHS KpPUMiHa/JbHOI
BiZiIOBiJa/IbHOCTI 3a HEAOCTOBipHE
JeK/JIapyBaHHA MakWHa B YkpaiHi.
BoHM Tako 3BepHYJIU yBary Ha Ba-
XJIUBiCTb pedopMyBaHHSA CilyKOH
6e3neku Ykpainu (CBY). YxBaseHHs
3akoHy npo CBY, 3rizgHo 3 3asBo10,
3a6e3MeYuTh MilHY OCHOBY JJis Iie-
peTBOpPEeHHA IHCTUTY1Iil Ha CyYacHUH
opraH "3 4iTKO BU3HaUEHUMU PYHK-
LiAMHU Ta peTeJbHUM [leMOKpaTHUU-
HUM Harasgom".

€C npuBiTaB KpokH YKpaiHU [0
"nmeoJtirapxisanii”, Bil3HaYHUBIIM yX-
BaJIeHHH 3aKOHY IpO oJiirapxis, a Ta-
KOX NiATBEpAUB NiATPUMKY 3YCUJIb
Ykpainy, cnpssMOBaHUX Ha MacliTa-
6Hi pedopMH, 0COGJMBO B CyIOBii
cucTteMi Ta 60pOTH6GI 3 KOPYIILi€ETO.
Kpim Toro, y 3asBi HaroJiomyeTbcs
Ha MNiATPUMLI CTOpPOHAMH CaMITy
NPOJ0OBXKEHHS TPAaH3UTY raly Ykpai-
Hoto micns 2024 poky. "Ykpaina Ta
€C nmigKpecJAUd BaXKJIUBICThb CIiJb-
HOI pO6GOTH NMPOTH GYAb-IKHUX MOTE-
HIIiIHHHUX 3YCUJIb TPETIX CTOPiH BUKO-
PHCTOBYBATH eHeprilo sik 30Polo, 30-
KpeMa B KOHTEKCTi HacaiKiB ajd
CTabUIBHOCTI TPaH3UTY rasy TepH-
Topi€eto YKpainu", - iaeTbcs y 3asBi,
O4eBHUJIHO, 3 HaTAKOM Ha Pociro Ta
cnipHuii rasonpogif "[liBHIYHUE TO-
Tik-2", AKMH YMOXJIUBUTbL 36iJb-
LIeHHs TpaH3uTy rasy 3 Pocii 5o ECB
06xiJ, YkpaiHu.

KpiMm TOro, cTOpoHU JOMOBUJIHCS
MaKCUMaJbHO  BUKOPUCTOBYBATHU
HasBHI eHepreTU4YHi Mepexi Ta Mo-
TY»HOCTiI oAuH opHoro. OKpeMo y
3adBi caMiTy BiZj3Ha4a€eThCA 3aIo04a-
TKyBaHHSA AiaJIoTy L0J0 "3eJIeHOr0
Kypcy" €C Ta nepexoay YkpaiHU Ha
3eJIeHy eHepreTHKY, YoMy B EBpoco-
103i 6yAyTh CIPUATHU "3a OMOMOT0I0
IIMPOKOr0 CIEeKTpa AOCTYNMHUX iH-
CTPYMEHTIB Ta y CHiBIpal 3 Mi>KHa-
poaHUMHU GiIHAHCOBUMHM iHCTHUTYIIi-

AMHA .
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TakoX CTOpPOHM CaMiTy Bifj3HAYUIU
Ba)XJIMBICTh TNOBHOTO BHUKOHAaHHA
"MiHCBKUX J0MOBJIeHOCTeH" 3amJs
BUpillleHHsA KOHQJIIKTY Ha JloH6acy
1 ydyeprose niJiKkpec/uu Bignosiza-
JbHicTh Pocil Ak cTopoHu KoHII-
kTy. IliinucaHTy 3asBY NpUBITaNIU
"KOHCTPYKTHUBHUM miaxin" Ykpainu
B "HopMaH/AcbKoMy popmari” Ta 3a-
kJukaau Pocio "Tex AiATH KOHC-
TPYKTHBHO Ta GpaTH CyMJIIHHY y4-
acTb y nmneperoBopax’ JJjs BHUpi-
LIeHHA KOHQJIIKTY.

"Mu NMOBTOPHUJIM Halll 3aKJIUK A0 Po-
cil HeBigK/IaJHO IPUMUHUTH MiI6Y-
peHHsI KOHQJIIKTY HaZlaHHAM ¢iHaH-
coBoi Ta BIiHMCBKOBOI JlOIOMOTIM
030po€eHUM POpMYBaHHSAM, AKi BOHa
MiATPUMYE, 2 TAKOXK BUBECTH POCIiH-
CbKi BiliCbKa Ta TeXHIiKY BiJi CXijHOT O
KOpAOHY Ykpainu Ta Kpumcbkoro
niBOCTPOBY", - HIeThCS V 3a5Bi.

Y KOMITETI €BPOIIAPJIAMEHTY
CXBAJIWJIA 11030B ITPOTH EBPO-
KoMIcIi

KomMiTeT 3 npaBoBux nuTaHb EBpo-
napJaMeHTy NiATPUMaB MOJAaHHSA
Mo30By J0 E€BpPONENCHKOro Cyay
npotu €EBpokowmicii. [IpuynHa Ta-
KOTO KPOKY NOJIITAa€E y TOMY, 1110, Ha
JYMKY OiJIbIIOCTI 4jIeHIB KOMITeTy,
EBpoKoMiciss 3BoJjikae i3 3acrtocy-
BaHHSAM HOBOTO perJyiaMmeHTy EC npo
NMOKapaHHs 3a MOpYIIeHHS BepXo-
BEHCTBA NpaBa B KpaiHax €C. [lig yac
roJIoCyBaHHA y yeTBep, 14 KOBTHS,
13 41eHiB KOMITeTy BUCJOBUJIKCS 3a

noJiayy Mo30By MpPo 6e3/isiJIbHICTb,
e TPOE MPOroJocyBaly "MpoTu”, a
HIecTepo yTpUMaJUCe, MOBIJOMHUIIO
areHTCcTBO dpa.

MexaHi3M BepXOBeHCTBa [IpaBa Ji€ y
€C 3 nouyatky 2021 poky. Bin nepeg-
6ayvag, 1o EBpoKoMicis Moxe cKopo-
YyBaTH BUJA4Yy KOLITIB 31 CHIJIbHOTO
6I0/PKeTYy TUM KpaiHaM, B IKUX iCHYE€
3arposa HeLiJbOBOIO BUKOPUC-
TaHHA Tpollell 4Yepe3 MOPYLIEHHSA
BEpXOBEHCTBA IpaBa.

[lix 3arpo3010 3aCTOCYBaHHS LIUX Ca-
HKIIMHUX 3axofiB y EC onuHUIMCA
Hacamnepe/ [losbla Ta YropiuHa,
AkuM bproccenbs 3akupae mopy-
IIeHHs OCHOBHUX IIpaB Ta CBO6OJ, Ta
00MEKeHHsI He3aJIeXXHOCTi CyJ10BOi
CUCTEMHU.

"O6MexxeHHsI OCHOBHUX IpaB i He3a-
JIEX)KHOCTI CyZ0BOl BJIaflU ypALaMH
Yropuunu i Ilosbwi npexcrabis-
I0Tb CepHO3HY 3arposy AJs rpoma-
JSTH LUX KpaiH, a TaK0X AJIg HaTJIa4y
3a BUKOPHUCTaHHAM KOIITIB EBpoCoO-
103y, SIKi BUAIIAIOTBCA ypsijgaM”, - 3a-
SIBUB J0NOBifa4y KoMiTeTy EBpomnap-
JIaMeHTY 3 IpaBOBUX NUTaHb Cepreu
Jlarogincki (Sergey Lagodinsky), o
npeacrtapisge Himeyunny. Bin Hara-
JlaB, 10 MeXaHi3M BepXOBEHCTBa
npaBa €C OyJsio po3pobJieHO caMe
JUJIS1 LIbOTO.

Ypaau Yropwunu i [losbwi npunyc-
KaJiy, 1110 HOBY Npouenypy O0yjie Bu-
KOpPHCTaHO HacaMIepeJ, MPOTH HUX,

=
1

® Patrick-Scheibertimado-imaggs

VKPAIHCbKUH YACOITUC KOHCTUTYLIIMHOTO IIPABA

TOMY OCKap»uid ii B EBpoOIeuch-
KOMY cyJi. Po3ryisi cnpaBH Lie He 3a-
BEpLIEHO.

Tenep rosioBa €EBponapsiameHTy /Ja-
Buj, Caccosii Mae nepeiaTu M030B
npotu E€BpoKoMicii 70 €Bponeuch-
KOTO CyZy - BHIIOTO CyZJ0BOr'0 Op-
rany €C B JltokceMOyp3i. [lepen num
BiH MOXe iHiLilOBaTH IJIeHapHe ro-
JIOCyBaHHA 3 I[bOTO NUTaHHs. Kpaii-
Hill TepMiH noja4i Mo30BY - 2 JIMCTO-
naza. 3i ceoro 60Ky, EBpoKoMicis mo-
CTiMHO HaroJiollyBaJa, WO OigroTo-
BKa 10 pO3rJdAy y BiANOBIZHOCTI 3
MeXaHi3MOM BepXOBEHCTBA IpaBa
TPHUBaE.

BILHECIHIKEP KOPHIEHKO IlJIA-
HYE€ MNEPETBOPUTH PAAY
"CMAPT-ITIAPJIAMEHT"

HA

lF'onoBa maprii "Cayra Hapofny", Ho-
BONpPU3HAYEHUN TMepUIMH 3acTym-
HUK crnikepa BepxoBHoi Paau OJek-
cagp KopHieHKOHa cBoOill mocafi
IJIAHYE MPOBECTH "KOMILJIEKCHY pe-
dopMy napsaMeHTCbKUX MpoLeayp i
nporecis”. [Ipo 1e BiH 3asiBUB 3 TpU-
OyHU MapJaMeHTy y BiBTOpok, 19
>KOBTHS.

"Hamre 3aBIaHHSA - 3pOOUTH TaK, 1106
pedopmMu He "ToHysH" y mapJaMme-
HTi, 1106 BOHU ePEKTUBHO YXBaJIO-
Basuca"', - uutye KopnieHka
npeccayx6a napTii "Ciyra Hapoay'.
Ha pymky nosituka, Ykpaini notpi-
6eH "cMmapT-napsaMeHT". "IloTpi6HO
onudpyBaTd i AimkuTasnizyBaTu
npouecy B anaparti BepxoBHol Pagy,
3abe3neyuTH Ge3nepebiliHy po6oTy
TexHiuHOi iHppacTpykTypu Bepxos-
Hol Pagu, MognepHisyBaTu cepBicHIi
Ta rocroaapuyi cay»6u anapaty Bep-
xoBHoi Paau", - HarosiocuB BiH.Ha
AyMKy KopHi€eHKa, ocyyacHeHHs Ma€
TOPKHYTHUCA KOMYHIiKaLlil napJsame-



HTY 3 BUOOPILSIMH, AiSJIHOCTI map-
JaMeHTCcbKuxX 3MI Ta cuctemu roJio-
CYBaHHA y IapJIaMeHTCbKOMY 3aJli.
Takok HOBUH Billecnikep 3asiBUB
Mpo HeoOXiAHICTh YiTKOro 3aKOHO-
JaBYoro yperyJaoBaHHA [iJbHOCTI
KoaJsiuil Ta ono3unii. YTim, 10 came
BiH Mae Ha yBa3i, KopHieHKo He yTo-
YHUB.

BigToni sik no Bagu B YKpaiHi npuii-
11J1a KOMaH/Za Ha 40JIi 3 Ipe3u/ieH-
ToM BosioguMupoM 3eJieHCbKHM, B
KpaiHi TpuBae nporpama iudposisa-
Uil Aig/JIBHOCTI Pi3HUX [epKaBHUX
CTPYKTYp i B3aeMoZii rpoMajdaH i3
HUMU , IKa OoTpuMaJsa Ha3By "/lep-
’kaBa y cmapT¢oHi”. BignosigHo g0
HbOTO, GIJBIICTD Jep>KaBHUX i KO-
MYHaJIbHUX MOCAYT y KpaiHi MOCTy-
MOBO NEPEeBOAATDb Y OHJIAUH-PEXUM.

Y CEHATI YEXIi 3AABWUJIU PO
HEJIE3JATHICTD MNPE3UWJAEHTA
3EMAHA

magesiAFPIM, Cizek

[Tpe3ugenTt Yexii Misom 3eMaH He
MOXKE€ BHUKOHYBAaTH CBOi CJyKO0BI
0060B's13KU Yepe3 mpobJseMu 3i 370-
pos'sm. [Ipo e y noHeninok, 18 xo-
BTH{, 3afBUB cHikep 4yecbkoro Ce-
HaTty Misomw Buctpyua 3 nmocuiiaH-
HfIM Ha 3BiT JliKapHi.

BiH noBiioOMUB, 1110 JOBFOCTPOKOBUH
NporHo3 Ajs 3eMaHa "HaJA3BUYaNHO
HeBU3HaueHUU". Takoxk cmikep Ha-
3BaB MaJIOMMOBIpHHUM IOBEpHEHHS
npe3ujieHTa A0 poOOTH B HAHUOJIH-
K4l KiJIbKa TUKHIB, lepeia€ areHiga
dpa.

3eMmaH 3 10 x0BTHs nepeGyBae y pe-
a”imauii y mnuTaJi B [Ipasi. Tounuu
JiarHo3 77-piYHOro 4YecbKOro Ji-
Jlepa He pO3roJIOIIYIOTh, MPOTe Bi-
JIOMO, 1110 BiH XBOpi€ Ha LYKpPOBUH
JliabeT Ta HEBPOMATIIO Hir, Yepes 110
OCTaHHIM 4YacoM IiepecyBaBCd Ha iH-
BaJlilHOMY Bi3Ky.

Misowa 3emaHa rocmiTajaisyBaaiu
Yyepes ZieHb MicJs BUbopiB y Yexii, ne
3 MiHiMaJIbHUM BIiJIpUBOM MNepeMir
OMO3UL[iMHUIN NTPABOLEHTPUCTChKUHN
610k SPOLU ("Pazom"). Came npe3u-
JeHT Yexii Mae HaZaTU LOpYy4YeHHH
Ha GopMyBaHHS ypsay.

Tenep e yepe3 HeAi€3JaTHICTb
3eMaHy MOXe 3arpoXXyBaTu Ipolie-
aypa iMmiyMeHTy a6o THM4YacoBe
BiZICTOpOHEHHS BiJ BUKOHAaHHS 060-
B'fI3KiB, 32 fIKe Ma€ MPOroJIOCYBaTH
npocTta 6inblicTh B 060X majaTtax
napJiaMeHTy.

BignoBifHO 10 4eCbKOI KOHCTUTY1],
caMe Npe3n/ieHT MOBHMHEH 3alpoIno-
HyBaTHU MapJaMeHTy KaHAUAATypy
Ha nocTt rjaBu ypsaay. CeHaT Mae 06-
FOBOPUTH MNOJaJbLIi KPOKHU LIOA0
npesujieHTa Yy BiBTOpoOK, 19 xo0B-
THA.Ha npaBo crBoputH HoBUM Ka-
6iHeT mpeTeHAYE K GJIOK-TIepeMo-
*keub SPOLU (27,8 BigcoTka roJio-
ciB), Tak i mapris Bagu ANO ("Aknis
HeBJIOBoJIeHUX rpoMazsaH") (27,2 Bi-
JICOTKA).

Ilig yac neperoHiB 3eMaH He NPUXO-
BYBaB, 110 nigTpumye naptiro ANO
YUHHOTO npeM'epa AHapes ba6ima.

MOJITUYHA KPU3A B PYMVYHII:
INAPJIAMEHT HE IIATPUMAB KA-
HAUJATYPY IIPEM'EPA

S

[TapnamenT PymyHiiy cepeny, 20 xxo0-
BTHfl, He 3MII' IPU3HAYUTHU Ha IIO-
cajzy npem'ep-MmiHicTpa [Jladyiana Yo-
Joma. BiH i 3anponoHoBaHUNA HUM
ypsAJL He 3MOIJIM 3apy4YUTHUCA HiAT-
PUMKOI0 6i/bIIOCTI enyTaTiB.

BignoBigHo 10 pymyHcbkoi KoHcTu-
Tyuil, Tenep mnpe3ufeHT PymyHii
Knayc MoranHic Mae npoBecTH KOH-
CyJibTalil 3 MOJITUYHUMHU CUJIAMU
1010 HOBOI KaHAUAATYPH MpeM'ep-

MiHicTpa.
IMoBipHO, 11e 6yJe HoJiTUK i3 JiaB
voro HanjioHaspHoi JiGepanbHOl
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naprii (PNL), nepenae indopmareH-
nig Reuters. fIkio i HaCTymHUM KaH-
AUJAT Ha NocaZy OYiJbHUKA Ypany
He 3MOXe 3apyYUTHUCA NiATPUMKOIO
JlenyTaTiB, y KpaiHi Moe 6yTH oro-
JIOUIEHO HOBI IMapJlaMeHTCbKi BHU-
6opu.

PymyHis Bxke JBa THXHI KuBe 6e3
ypsany. IlomepegHboMy mpeM’epy,
npeactaBHUKy PNL ®uopiny Kuny
OTOJIOCHUJIA BOTYM HEJIOBipH 5 KOB-
THA. [loniTu4yHa Kpusa y PymyHii po-
3movaJsiacd y BepecHi, Iicjsd Toro sk
npaBoOleHTpUCTChKa mnaptisa "Coro3
nopATyHKy Pymynii" (USR) Buituuia
3 npaBJiA4ol koauinii 3 Hanionans-
HOI0 JIi6epaJibHOIO MaPTi€l0, 3aKUHY-
Bk @uopiany Kuny "mukTaTopchb-
KHUH" CTUJIb yIIPaBJIiHHSA.

llboMy mnepenyBaso 3BiJbHEHHA
ABox MiHicTpiB Bif USR 3 pymyHChb-
KOr'o ypsizy.

YpapoBy koaninito y cknazai PNL,
USR Ta JleMOKpaTU4YHOTO CO03Y yro-
puiB Pymynii (UDMR) 6yJsi0 cdopmo-
BaHO y rpyzHi 2020 poky. Yeprosi
napJiaMeHTCbKi BUOOpPU y PymyHii
3amsiaHoBaHoO Ha 2024 pik.

PyMmyHis € ofHiero 3 HaWGiAHIIMX
KpaiH €Bpocoto3y. [losiTHyHa KpH3a
TPUBAa€ Ha TJIi PEKOPAHOIO 3aroct-
penHs enigemii COVID-19 y kpaiHi.
3a munyJsy 106y B PymyHii nomepsu
574 ocoby, iHdpikoBaHi KOopoHaBipy-
COM - Gisiblue, HiXK y pemTi 26 Kpai-
Hax €C pa3oM.

€CIUL: 3ABOPOHA TEPECEJIEH-
M TOJIOCYBATH HA MICLE-
BUX BHUBOPAX - JAMCKPHUMIHA-
ik

Ykpaina y 2015 poni nopymuia Bu-
6opui MpaBa BHYTPIilIHbO MepeMilie-
Hux oci6 (BII0), BizMoBsAloYn iM B
y4acTi y miciieBux BUGOpax 3a Mic-
1eM GaKTUYHOI0 MPOXXUBaHHA. Take
pilleHHA yXBaJUB E€BpONENCbKUN
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cyz 3 npaB irogunu (ECIIJ), po3rs-
Jlal04u¥ [M030BU TPHOX NlepecesieHOK 3
Kpumy Ta ozfHiel 3 loHenbKa. KiHKH
XOTiJ/1Y, ajie He MaJid 3MOTH IPOT0JI0-
cyBaTH Ha BubGopax a0 KuiBpagy,
xo4ya GpaKTHUYHO MPoxuBaIu B Kuesi.
PimeHHs cyay 6y/10 ONPUIIOAHEHO ¥
yeTBep, 21 )KOBTHS.

Y cBOEMY 1030Bi nepeceyieHKH Mosic-
HIOBAJIY, 110 MOKUHYJIU pifgHiI MicTa
He 3 BJIACHOI BOJIi, @ Yepe3 OKymnalito
Kpumy Ta Bi#icbkoBi nii Ha JoH6aci.
[TepeixaBmn fo KueBa, BoHU OTpu-
Manu o¢iliiHUN cTaTyc BHYTpiull-
HbO MepeMilleHUX 0ci6, MmocTiliHO
IIPOXXHWBAJIU B CTOJIML, JIATHUJIH Mic-
LeBi NOAATKH, KOPUCTYBaJIUCh Me-
JAUYHUMH, colliaJIbHUMHU Ta iHIIUMU
NnocayramMy, fki HaZlae MellKaHLAM
MicueBa Baazga. OgHak BoceHu 2015
POKY TepuTOpia/ibHa BUGOpUA KOMi-
cigd BiZIMOBUJIACb PEECTPYBATH XKi-
HOK sIK BUGOPUMHB, TIOCUJIAI0YHCh HAa
Te, 110 B HUX HEMAE NMOCTINHOI peecT-
pauii Micug npoxuBaHHs B KueBi.
[lepecesieHKU OCKap>KUJIU BiJMOBY
CIIOYATKy y pallOHHUX cyzax Kuesa,
a 3pewiTor i y BepxoBHoMy cyni, oz-
HaK yci cymosi iHcTaHLil mizTBep-
DKYBaJIM: TPOMaJsaHU YKpalHU Ma-
I0Th [IPaBO I'0JIOCYBaTH Ha MiClieBUX
BHUOOpaxX JIMIIIE 3a MicIleM MOCTiHHOI
peecTpauil.

[losuBayku  CTBepKyBaJy, 11O
"mponucka” B piAHUX MicTaxX AOIMO-
Marae iM MiTpUMyBaTH CYyTO CUMBO-
JIIYHUH 3B'A30K 3 6ATbKIiBI[MHOIO, 10
TOr0 K TapaHTy€E 30epeKeHH s MpaBa
BJIACHOCTI Ha IOKHUHYTy HepyXo-
MiCTb Ha HENiAKOHTPOJIbHIN YKpaiHi
TepuTopil. Zlo Toro x, peectpayis B
KueBi aBTOMaTU4YHO mo36aBujIa 6U
ix cratycy BIIO, BkasyBasiu nepece-
JIEHKH.

ECIIJT y cBoeMy pilleHHI Ha3uBaE
BHYTpPIIHbO MepeMillleHuX 0ci6
"0CO6JIMBOIO0 TPYNOW", IKa B CUJY
06CTaBUH ONUHUIACH Y GiNbLI Bpas-
JIMBOMY CTaHOBHUIL, HXK iHILIi rpoMa-
JASHU, 9Ki IPOKUBAKOTh HE 3a MicLieM
nocTtiiiHol peecTpauii. ¥ cyai Bkazas
Ha Te, L0 XIHKU NPOCTO He MaJu
3MOTM TOBEpPHYTHUCS Ha OaTbKiB-
WMHY i nporoJsiocyBaTu Tam. "[lo3u-
BavyKU NMpoxkuBaau B Kuesi 6/1M3bKO

POKY, a 0TKe, OyJiM CTyp6OBaHi mo-
BCSIKJEHHUMHU TMpo6JyeMaMu Tpo-
MaJy, OAHAaK He MaJd MOXJHUBOCTI
OpaTH y4acTb y BUpillleHH] MiclieBUX
CIpaB, He3BaXKal0uM Ha Te, L0 Taka
y4acTh BBaXKajlacs BaXKJIMBUM eJie-
MeHTOM iHTerpauii BII0", - ixeTbcs
Yy BEpAUKTI cyay.

E€CIIJI npucysuB yKpalHCbKIU Jep-
’KaBl BUILJIATUTH NO3MBayKaM KOM-
neHcarito y 4,5 THcs4i €BpO KOXKHIH.
CyJ 3BepTae yBary Ha Te, 1110 Ni3Hilie
YkpaiHa 3aKOHOJABYO BHUIIpaBUJIA
HecCllpaBeJIMBICTb: NepecesieHli Ta
iHIII BHYTPILIHI MirpaHTH MOTJIU TO-
JIOCyBaTH Ha MicueBUx BHUOOpax-
2020, mpocTo 3MiHMBIIK BHGOPYY
ajpecy 6e3 3MiHM peecTpanii Micus
NpPOXKMBaHHS.

OfHa 3 M03MBAYO0K, KOJIMIIHS Mell-
kaHka CeBactonoJig Onekcanzpa Ce-
JIUreHeHko, posnogiza DW, wo no-
Npy 3MiHeHI NMpaBuJia BCe OJHO He
roJiocyBaJsia Ha MUHYJIOPiYHUX BUOO-
pax no KuiBpagu. "He BcTursa BYa-
CHO IoJaTH 3asBKy. OfHakK Mil afBo-
KaT Kaxke, 1110 Hawa ckapra go €ECILI
JIONIOMOrJIa Y MPUUHSATTI MOMPaBOK
Jlo BUOGOpUYOro 3aKOHOJABCTBA", -
KaXke nepeceyieHKa.

CIPOBA BIMCbKOBOTI'O MEPEBO-
POTY: B CYJAHI O36PO€EHIJIIOAN
3ATPUMYIOTb YIEHIB YPAAY

Y Cypani B moHefinok, 25 >KOBTHS
rpyna HeBiJoMHUX 036pOEHUX OCi6
3aTpuMaja HU3KYy BHUCOKOIIOCAJ0B-
LiB nepexigHoro ypaay. [Ipo ue nosi-
JoMJisle areHIligs AP 3 mocuaHHAM

VKPAIHCbKUH YACOITUC KOHCTUTYLIIMHOTO IIPABA

Ha CcyJaHCbKe MiHicTepcTBO iHdOD-
Maliii.

[ToBiOMJISIETBCS MPO LIOHAKWMeEHIIe
I'Th 3aTPUMaHUX JIepKAaBHUX Jis-
4iB: MiHICTpiB MPOMMCJIOBOCTI Ta iH-
dopmarii, pagHuKka npeM ep-MiHic-
TPa, [UBIJILHOTO IpeICTABHUKA IIpa-
BJIAYOI B KpaiHi cyBepeHHOI pajy Ta
O4Yi/IbHUKA CTOJIMYHOTO perioHy Xa-
pTyM. BogHouac 3a JaHMMHU [Kepes
areHiii Reuters, BHac/1ij0K "o4eBu/I-
HOTr'0 BiliCbKOBOTO IepeBOPOTY" 3a-
TpUMaHi Gi/JbIICT YJEeHIB ypaay
CyzaHy Ta 3Ha4yHa 4acTHHA JiJepiB
NpoypsAJ0BUX NapTiK.

3a ganumu 3MI, npeM'ep-MiHicTpa
Kpainu A6ganny Xamjoka moMic-
TWIM mixg  'moMamHii  apemT'.
Reuters mnoBigoMJisge, 10 Ti3Hille
TJIaBy ypsAy nepeBe3Jiu y HeBijoMe
Micle "micis BiAMOBM BUCTYIUTHU 3
3as1BOI0 Ha NiITPUMKY ITepeBOpoTy'".
Takox 3aTpuMaHi psaj NpaliBHUKIB
CyZaHCBbKOTO [iep>KaBHOTO TeJiepa-
JioMOBHUKa, nepenae AFP. ¥ kpaiHi
crocTepiraroThcsl mepe6oi B po6oOTi
iHTepHeTy Ta MOGIJIBHOTO 3B'SI3KY.
Kpim Toro, MixkHapo/Hi areHuii nosi-
JOMJISIIOTh MPO 3aKpPUTTS aeporo-
pTy XapTymMa Ta HNpU3yNHUHEHHSA
aBiapeiciB, MepeKpUTTsI OCHOBHHUX
J0pir i MOCTIB y cTO/INI.

Y CypaHi nicsig ycyHeHH4 Bij BJIaJu
B KBiTHI 2019 poKy aBTOpUTapHOro
npaBuTess OMapa anb-bamupa kpa-
iHOI0O Kepye Tak 3BaHa CyBepeHHa
paza, 10 CKJAJAEThCA 3 LUBIIbHUX i
BiliCbKOBUX. 3 THX Mip KpaiHa nepe-
’)KUBAa€ KPUXKUU NepexilHUM nepiof,

cture alliance

@ Hussajn Mallalap Phe



SKUM MaB 6 3aBepminuTuch y 2023
poLi MpUX0LOM [0 BJIAJU LIUBIJIb-
Horo ypsay. | 6e3 Toro ckyiafHy cH-
Tyanio B CyAaHi 3arocTpioioTb BU-
coka iHsALisA, eKOHOMIiYHI TpyA-
Houti i raiu6oki mostiTu4Hi po36ixkHO-
CTi.

[0 MUIbIOHY €BPO IWIOJAHA:
CYJl €C OLITPA®YBAB IOJIbIIY
3A CYJIOBY PE@OPMY

Cyn €Bpomneiicbkoro Coro3y y JIwok-
ceMmbyp3i 3060B'sa3aB [losbily BuU-
Jla4yyBaTU EBPOKOMIcCii IO OZHOMY
MiJIbHOHY €BpO WTpady MOAHSA, A0-
noku BapiiaBa He BUKOHa€ BUMOI'H
€Bpocoro3y o0 cyAoBoi pepopMu.
I[Ipo 1e MaeThcsa y mpecpeJisi, onyo-
JikoBaHOMy Ha odiuiiiHoMy caiTi
Cyny €ECy cepeny, 27 »KOBTHS.

Cyn, €C BuMarae BiJ BapmaBu BUKO-
HaTW Horo pimeHHs Big 14 jqunHsa
2021 poky, y KoMy cyajai 3000B's1-
3aau [losbuly HeralHoO MpPU3YIIU-
HUTH NOBHOBaXXEHHSA AUCLUILIIHAD-
Hol nasaTtu BepxoBHoro cyny kpa-
1HH, OCKIJIbKM BOHA 3arpoOXKy€ He3a-
JIEXKHOCTI cyoBoi cucreMu. fk 3a-
3Ha4yeHo B HOBoMYy pimeHHi Cyay €C,
BUKOHAaHHsA ToNepeAHbOi MOCTa-
HOBH He0OXi/iHe /)i TOTo, "abu yHH-
KHYTH CEepHO3HOI 1 HenonpaBHOI
LIKOJIU MIPAaBOBOMY MOPSAAKY y EBpo-
neiicbkoMy Coro3i UM LIHHOCTSAM, Ha
SIKUX 3aCHOBaHO EC, 30kpeMa Bepxo-
BEHCTBY NpaBa".

[Ipem'ep-minicTp [losbimi MaTeymn
MopaBelbKHH i peAcTaBHUKU TIpa-
Biasyol mapTii "IlpaBo i cupaBeiu-
BicTh" Ha pimenHs Cyay €C noku He
BiZjpearyBa/id. 3aCTyNHUK MiHicTpa
toctutii [Tospini Cebactian Kaneray
cBoeMmy Twitter Ha3BaB MOCTaHOBY
cyny "y3ypnaniet i maHtaxkem". Pi-
mweHHA Cyay €C HabyBae YMHHOCTI 3
MoMeHTy, Koju [losibia oTpumae
[I0OBiZJOMJIEHHS PO HbOTO.

CynoBa pedopma B [losibii, Ky mo-
Yyajia MPOCYyBaTU 3 MPUXOJOM [0
Biazu B 2015 poui mpapJsisgya napTis
"[lpaBo i cnpaBeJJUBICTh", BUKJIHU-
KaJla YMMaJio CylepevyoK BCcepeAuHi
KpaiHu ¥ noripuiusia BifjHocuHU Ba-
puwaBu 3 bproccenem. LleHTpasibHUM
ejleMeHTOM pedOpMH CTaji0 CTBO-
peHHs B 2018 poui AucuunaiHapHol
nasiatu BepxoBHoro cyay (BC)
[Tonbuii, AKa oTprMaJsia NpaBo 3BiJb-
HUATHU OY/Jb-SIKOTO CYJJI0 YU MPOKY-
popa. Kputuku pedopmMu BBaKaloTh,
110 TaKUM OpraH MoXXe BUKOPHUCTO-
BYBAaTHUCSl BJIQJIOK JJis1 TOKapaHHSA
CyA/liB 32 HEYTO/IHI pillleHHA.

Y nunHi uboro poky Cya €C noctaHo-
BUB, 10 AWCIUILIiHAapHa najsaTta BC
[lonbuii cynepedyuTs NpaBOBUM HOP-
MaM EBpocoro3dy, 60 iCHYIOTb CyM-
HiBM B Il He3aJIeXKHOCTI Ta [o3anap-
TikHOCTI. [licsia nporo €BpokoMicia
JaJia Bapumasi yac 1o cepejHU cep-
MHs, W06 BUKOHATU Iie pillleHHS
CyZLy, TPpUTPO3UBIIM TIPOILOBUM
wrpadom.

Y cepnHi B napTii "[IpaBo i cnpaBe-
JUBicTR" mMOO06GIUAIN JiKBiLyBaTH
JUCHUILIIHAPHY NasiaTy "B TOMY BU-
TJIs17i, B IKOMY BOHA € 3apa3” Ha BU-
mory €C. BogHouac, pimieHHsi Cyay
€C HasBa/iM  BTpPYYaHHSIM Y
BHyTplHi cnpaBu [lonpwi. Toxi xk
BepxoBHUI cyj KpaiHU 4aCTKOBO 00-
MEeXUB Po6OTY AUCLHUILIIHAPHO]I ma-
JIaTH, YTIM ii IOBHOBaXeHHS J|0Ci He
NPUNMHUIM W [JleTaJbHOro ILJIaHy
LI0Jl0 aJbTEpHAaTHUB He MpejcTa-
BWJIM. Y 3B'SI3KY 3 IJUM Yy BepecHi €B-
pokoMicii 3BepHyJiacs go Cyay €C 3
BUMOI0I0 HakjacTu Ha [loabugy
mwrtpad 3a HEBUKOHAHHS 3000B'S-
3aHb.

Cynepeyka 3arocTpuJjacad micas
TOTO, SIK 7 )KOBTHSI KOHCTUTYL[iHHU I
TpubyHas Ilosablii MOCTaHOBUB, L0
HallioHaJIbHe 3aKOHO0/IaBCTBO Mac 6i-
JIbIIIY Bary, Hi> 3akoHOZaBCTBO €C. Y
CyZi 3a3HA4WJIY, L0 OKpeMi MOJIo-
»KeHHs1 0ToBOpiB EBpoco1o3y cyne-
pevyaTb koHcTUTyLil [osbmi. [licaa
LbOTO BCi€I0 KpalHOI MPOKOTHUJIUCA
npoTecTu. EBpOKOMicis Bxe M006i-
LidJ1a BiipearyBaTH Ha Lie pillleHHd
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Cy[lOBUM I030BOM abo G6JIOKYBaH-
HSM KOIITiB A1 [1oab1i.

IIPEM'EP-MIHICTP MIBHIYHOI
MAKE/IOHIi 30PAH 3A€B Or0.J10-
CHUB IIPO BIJCTABKY

[Ipem'ep-MminicTp Pecny6uiku IliBHi-
4yHa MakezoHisa 3opaH 3a€B yBeyepi
B HeJlisito, 31 )KOBTHS, Or0JIOCHUB PO
HaMip niTH y BifcTaBky. Llboro gus y
HU3Ii MiCT KpaiHu Bii6yBCs Apyrui
Typ BUOGOpiB MepiB, y G6inbuocTi 3
AKUX npabigya naptia Counian-ge-
MOKpaTUYHUM COI03 3a3HaJa mopa-
3KHU.

"¢1 6epy Ha cebe BifmoBigaIbHICTh 32
pe3yJibTaTH IIUX BUOOPiB. { mojam y
BiICTaBKy 3 MocaJilu IpeM'ep-MiHic-
Tpa Ta jaigepa Couian-zeMoKpaTH4-
HOT'0 COo103y", - 3asBUB 3a€B mif yac
npeckoHepeHIil B UITa6-KBapTUPi
naprii.

Xoya o¢iuiiiHo miAcyMKH BUGOPIB
e He HiAOWJIY, BiAOMO, IO MapTis
3aeBa 3a3HaJjia MOpa3Kd B CTOJMLI
kpainu Ckon'e. Y 1iboMy MicTi nepe-
MOry 3/00yJ1a KaHAU/AaTKa Bij omo-
3unii Jlanesa ApcoBCbKa, fIKa 3rijHO
3 OCTaTOYHHUMH pe3yJbTaTaMU BHU-
OopiB, oTpuMasia Maike 55 BizgcoT-
KiB roJsiociB. TakMM 4YHMHOM BOHa
CTaHe MepuIo KIHKOI Ha nocafi
Mepa Ckor'e. CBOEI 4eprow KaHu-
Jat Big maprii 3aeBa Iletpe Uluie-
roB oTpuMaB 42 BiJICOTKM OigTpU-
MKH BHOOPIIiB.

OnosuniiHa naptis VMRO-DPMNE,
sIKa MepeMorJjia Ha BUOOpaxX B Oisb-
1IOCTi perioHiB, mic/is 3asgBU 3a€eBa
3aKJIMKaJia [0 MPOBe/leHHs JJOCTPO-
KOBHX MapJIaMeHTCbKUX BUOODIB.
"Ypsn generiTuMisoBaHo i 1le HOBa
peasibHiCTb, sIKa 3 4YacoM BizoOpa-
3UThCS 1 Ha mapJsiaMeHTi. [[poTe Halt-
Kpallle, IKIIO Ile CTaHeTbCs 4Yepe3
JOCTPOKOBI  NapJIaMEHTCbKI  BU-
6opu", - uutye Jigepa VMRO-

vavdl OJOHUITTALALIHON DULIODVH UUHNIDHIVANA
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DPMNE Xpucriana Mukocki arenuis
AFP.

3opaH 3a€eB Bmepliue 6yB 0O0paHUH
npeM'ep-MiHicTpoM B 2017 pori. 3a
Horo nmpeM'epcTBa KpaiHy mepeiiMe-
HyBasuu y IliBHiYuHYy MakegoHito mi-
cas1 6araTopiuHoi cynepeuku 3 ['pe-
Liero 1wongo Has3Bu. lle BigxpuJo
LJISIX E€PKABU J10 MOXKIUBOTO YJIEeH-
ctBa B €C. Ase 3rojioM oodinidHuH
M0YaTOoK NeperoBopiB Mixk EBpomnen-
cbkuM Coro3oMm Ta [liBHIYHOIO Make-
JloHiel0 3a6JsiokyBasna Bosrapis uve-
pe3 HenoJ0J1aHi cynepeykyd HaBKOJIO
NUTaHb ictopii Ta MoBu. Ha ocrtaH-
HboMy caMmiTi €C Ta 3axigHux bas-
KaH Jjigepu €C He AiAILIK 3roAu
1100 BCTAHOBJIEHHS KOHKPETHOTO
JeJJIailHy MOXJIUBOTO MPUHOMY 10
CBOiX J1aB KpaiH 3axigHux basikaH, 10
AKUX HajexuTb [liBHiuHa Makeno-
Hifl.

Ha T/1i kopoHaBipycHoI naHzeMii Ta
HeBJadi y Tmeperoopax Li0A0
BCTyny [J0 G6JIOKYy €EBpPONENChbKHUX
Jlep’KaB MiITpUMKa npeM'epa 3aeBa
noyaJsia naJjaTy.

BUBOPU B AMNOHII: MPABJAYA
KOAJIINIA 3BEPITA€ BUIBIIICTD
Y IAPJIAMEHTI

Y AnoHii npaBasAya koaJinis 3 JliGe-
paJIbHO-AE€MOKPATHUYHOI naprii
(JIAIT) npeM'ep-miHicTpa kpainu Py-
Mio Kicizu Ta maptii "KomeiiTo"
BTpaTHJIa YaCTHUHY MicCllb, IPOTE BCe
K TaKW rapaHTyBasia cobi a6coJto-
THY GIIBIIICTh Y HYKHIH NMasiaTi nap-
JIaMEHTy 3a MifcyMKaMu BUGODIB,
110 BifgOy/iMcs B HeJito, 31 :KOBTHS.
"lLle 6ysiu ny:ke BaKKi BUOOpH, ase
BOHM NPOJIeMOHCTPYBaJH, L0 JIOAU
X0YyTb, a0M MU TBOPHUJU MaHOyTHE
niei kpaiHu mig npaBaiHHAM cTabi-
JabHOTO ypsay 3 JIJAI-Kome#To", -
uutye AFP npeM'ep-miHicTpa kpaiHu
dywio Kiciny.

Tak, 3a miZjpaxyHKOM CTa BiZiCOTKiB
rosiociB JIAIl orpumye 261 Micue B
nmapJyaMeHTy, a naptia "Kome#To"
3700yBa€ 32 MaHAaTH. Y TOPiBHAHHI
3 pe3yabTatraMu BuGopiB B 2017
poui, JIAII BTpaTtuaa 15 MaHAATIB,
1110 TOB'SA3YIOTH i3 HE3a/J0BOJIEHHSM
faraTbOoXx BHUOOPI[iB  MOJIITHKOIO
ypsaay fAnoHii y 60poTh6i 3 KOpoHa-
BipycoM.

fIBKka Ha BUGOpaXx IIbOT0 POKY CTaHO-
BuJa 55 BifcoTkiB, mpuyomy 20 Bia-
COTKIB BUBGOPLiB MPOT0JI0CyBaIH J0-
CTPOKOBO.

Haragaemo, wmwo 64-piyHUN eKcMi-
HIiCTp 3aKopAOHHUX chpaB Pymio
Kiciza o4o/uB ypsij KpaiHU Y )KOBTHI
2021 poxky. Moro nonepeauuk, Moci-
xige Cyra mpoTpuMaBcsi Ha mocaji
JIMile piK, MIIIOBIIY Y BiICTaBKy 4e-
pes3 BTpaTy AO0BipH A0 ypsAy uyepes
HeBJlaui y 60poTh6i 3 KOpoHaBipyc-
HOI0 MaHJeMi€l0 Ta MNpOBeJeHHH
OsiMIiNcbKUX irop mnompu 3poc-
TaHHSA KiJIbKOCTI XBOPUX.

MAPJIAMEHT I3PAIJIIO YXBAJIUB
BIO/UKET 1 3ANIOBIT I0CTPOKO-
BUM BUGOPAM

[3painbcbkuil mapsamMeHT - KHecer -
y 4YeTBep, 4 /AMCTONaja, yXBajWUB
Jlep>kaBHUM 6r0xeT Ha 2021 pik, 3a-
No6irmy TakUM YHMHOM lle OJHHUM
JIOCTPOKOBUM BubGopam. "3a" yxBa-
JIEHHS1 TOJIOBHOTO KOLITOPHUCY Kpa-
iHuM 1e nporoJiocyBanu 61 i3 121 fe-
MyTaTiB.

VKPAIHCbKUH YACOITUC KOHCTUTYLIIMHOTO IIPABA

Ax6u BOHU He 3MOIJIM MiATPUMATH
Le pimwleHHsa o 14 sucromnagza, To,
BiATIOBIJHO /10 3aKOHOJABCTBA Kpa-
iHM, e o3Havyaso 6U po3nyck KHe-
ceTa i MpoBeJeHHs 1lje OJHUX Mo3a-
YyeproBux BUOOPIB.

HoBguii 610/pxeT y [3paini yTBepauIu
Brnepuie 3 6epe3nsa 2018 poky - ue-
pes3 MoJIITUYHY KpU3Y 1 NOCTilHI ne-
peBUbGOpU KpaiHa ocTaHHi 3,5 pokwu
daKTHUYHO XHWIa 3a OI0/PKEeTOM Ha
2019 pik, mo, Ha AYMKYy 0GaraTbox
€eKOHOMICTiB, HeraTMBHO II03Haya-
JIOCSl HA EKOHOMIYHOMY 3pOCTaHHI.
YxBasieHHs O10/pKeTy Bif0yJiocs
Maike 4epe3 M'ATb MicAIB micis
NpHU3HaYeHHs Ha Mocajly YMHHOTO
npeMmep-MiHicTpa I3paina Hadrani
BeHHeTa, IKMU 04YO0JIIOE MAPTIiIO YJb-
TpamnpaBoro HanpsMKy "Hosi npasi”
("Xa-fImin xa-Xapmam"). Ha cBoi#t cTo-
pinui y Twitter BiH Ha3BaB 110 MO0
"CBATKOBUM AHEM JJs1 Jep:KaBH [3-
painp”.

"[licniss poKiB Xaocy MH CTBOPUJIH
ypsA, ToAoJald BapiaHT [JenbTa
(COVID-19) i Tenep, caaBa bory, Mmu
YXBaJUIU OIOKeT AJs [3painto”, -
LUTYE i3pal/ibCbKOTO MpeM '€pa areH-
1isg Reuters.

Lle pilteHHA CTa/I0 Ba)XJIMBUM [JiA
30epeXXeHHs] BJIaAHOI Koaslimii mij
KepiBHULTBOM beHHeTa.

Y 4depBHi 2021 poky mapsaMeHT I3-
painto GinbLIicTIO JUMIIEe B OAUH TO-
JIOC MiATPUMAaB CTBOPEHHA HOBOIL
ypsI0oBOI KoaJlilii 3 BOCbMHU MapTin
nig kepiBHULTBOM fipa Jlamiza Ta




Ha¢rtani Bennerra. TakuM 4uHOM
3aBepuiuJacs epa binbsamina Heta-
HbSXY, AKWI 061liMaB 1mocajiy roJioBu
ypsay 12 ocTaHHIX pOKiB.

[epen num naptis "JIikyz'", o4osiro-
BaHa HeTaHbsXy, nocina nepue Mi-
cue Ha BubGopax 23 Gepe3Hs , fKi
CTaJ/IM YETBEPTHUMHU IOCIiJIb JOCTPO-
KOBUMHU. YTiM, BOHa OTpUMaJIa Jiviile
yBepThb BijA 120 MaHAaTiB, i He 3Mo-
ri1a cdopMyBaTH HOBUH ypsf.
[TonepexaHiit ypsaa I3painto posnascs
B rpyZHi 2020 poKy, OCKiJIbKY apT-
Hepu npasJfA4ol koasilii HeTaHbaxy
Ta  Jiigep  JiBOLEHTPUCTCHKOIO
610Ky "Kaxosb-JlaBan" Beni 'aH1 He
JIOMOBUJINCS NP0 JIepKOIO/KET Ha-
ctynHoro poky. Tozni HeTanbsixy Bia-
MOBHUBCSl 3aTBEP/KYyBaTH OHOJDKET,
MOCJABIINCh HA HA/|3BUYaMHI 06CTa-
BUHHU 4epe3 naHgemiro COVID-19.

Y MOPTYTAJIIi PO3NYCTHJIM TA-
PJIAMEHT I IPU3HAYHJIN JOCT-
POKOBI BUBOPH

[Ipesugent [lopTyranii Mapceny Pe-
6esy e Coysa 3asiBUB PO PO3MYCK
napJiaMeHTy i OroJI0CUB PO MpoBe-
JIeHHsI JOCTpOKoBUX BUGOpiB 30 ci-
4yHs. [Ipo Le BiH NOBiIOMUB yBevepi
yeTBepra, 4 IUCTONAAA, y CBOEMY Te-
JIe3BEepHEeHHI.

Lle orosiomieHHs: 6yJI0 O4iKyBaHUM,
a/Ke TMpe3uJIeHT MolepeskKan, 10
JloBeJleTbCs  pO3IyCKaTd MapJa-
MEHT, KLU0 JAeNyTaTH He YXBaJAaTb
Jlep>kaBHUN 6romxeT Ha 2022 pik.
[loniTH4yHa Kpu3a 3arocTpuJjiacs Ii-
CJIS TOTO, IK MUHYJIOTO THXHS Y Ce-
peny, 27 »KOBTHS, NapJlaMeHT KpaiHU
He 3Mir yXBaJIUTU [iep:KaBHUU 610-
JUKET , IKUH 3aIIPONOHYBaB IpeM 'ep-
MiHicTp Kpainu AHToHiy Kouira. Bro-
JPKETHUH NPOEKT TOJi MiATpUMaIu
suuie 108 napsamenTapiB Big Coui-
asictuyHoi mapTii npem'epa. [IpoTu
ToAi nmporoJsiocyBanu 117 nenyTaTiB

a2

i me n'aTepo yrpumaJsivcs, nepejae
areiiis dpa.

HactynHi yeprogi Bu6opu y IlopTy-
raJiii Maqu BiOyTHCSA JiMille BOCEHU
2023 poky. Y BepecHi 11bOro poky B
KpaiHi y»Xe NpoHLIIU MicueBi BU-
60pH, a y ciyHi - Tpe3uAeHTChKI.
CornjasnicTuyHa napTis, sika nepeo6y-
Ba€ npu Baafi y Ioptyranii 3 2015
POKYy, paHille 3apy4aJsacd MigTpUM-
KO0 MapTi#l JiiBoro cnektpy. OgHak
JliBu#i 6710k, KoMmyHicTHYHa mapTis
Ta 3eJieHi BiAMOBUIMCA BiJl NiATpU-
MKH{, BUMarawydu BiJl ypsay BUTpa-
YyaTH OiJibllle KOIUTIB Ha COLia/bHI
NUTaHHSA. 30KpeMa, i3 uucJia Misbsp-
JHOI J0MOMOTH, sIKa Ma€ HaAikTH
[Moptyrauii Big EBponelicbkoro Co-
103y i3 GOoHAY BiTHOBJIEHHS i/ Ma-
HJeMil.

Ha poctpokoBux Bu6opax y IlopTy-
rajii obupatumyTh 230 AenyTaTiB.

€BPOIIAPJIAMEHT PO3KPUTHUKY-
BAB IOJIbCBKUM 3AKOH IIPO
ABOPTH

€BpONeNCcbKUH MapJlaMeHT 3acy[uB
pimeHHss KoHcTuTyniHoro Tpuby-
HaJsy [losbi npo Malxe NMoBHY 3a-
60poHy abopTiB y 11iK KpaiHi i 3aKJIn-
KaB CKacyBaTH el 3akoH. Bianosi-
JHY pe30JII0Lil0 €eBponapJsaMeHTapi
yXBaJIMJM B 4yeTBep, 11 nucronaza.
"3a" OKyMeHT mporoJiocyBaau 373
JlenyTaTy, 124 BUCJIOBUJINCA
"mpoTu", mwe 55 yTpumasucs.

3a6opoHa mepepuBaTH BariTHICTb ¥
[Mosbmmi Aie yxe maike pik. A6opT

® JAKUER ORZECHOWS
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MOXJIMBUU JIMIe y pasi 3rBajiTy-
BaHHs a60 iHIeCcTy, a60 32 yMOBH He-
Oe3mneKHu JJis MaTepi. "3a octaHHi 10
MicaniB sirme 300 moJabCbKUX XKIHOK
3BepHyJIMUCA [0 TIOCJAyr Iepepu-
BaHHA BariTHOCTI B JIIKapHAX Ha MiJ-
CTaBi 3arpo3u XXUTTIO Ta 37,0pOB'I0",
- UJeTbcs y JOKYMeHTI EBpomnapJa-
MEHTY.

BoaHoyac 3a ocTaHHiN pik MixkHapo-
IHa HeypszoBa iHinmiaTuBa "AGopT
6e3 kopaoHiB" (Abortion Without
Borders) gonomMor.ia 34 TucsyaM xi-
HKaM 3 [loJ1b11ji OTpUMAaTH AOCTYII 10
i€l MeJUYHOI NpoLeAypH, 1110, BKa-
3y10Tb Y €I, cTaHOBUTB 1M LIE YACTKY
BiJ| 3araJibHOI KiJIbKOCTIi THX, XTO IO-
TpeOye nepepUBaHHS BariTHOCTI.

Y pe3oJironii HaeTbcs Npo Te, U0 Ye-
pe3 3a60pOHY MNOJbCbKUM >KiHKaM
JIOBOUTHCS BJjaBaTHC 10 Hebe3me-
YHUX IlepepyuBaHb BariTHOCTI, BUDK-
JDKaTH 3a KOPJIOH JJist abopTy a6o
BHMHOLUYBaTU IJIiJi NPOTHU BJIACHOI
BOJIi, y TOMY 4YMCJIi y BUNIaJIKax Cep-
Mo3Hux ¢isnyHux Baj miofy. [losb-
CbKi XIHKU MalOTb OTPUMATH HiAT-
PUMKY B JOCTYI [0 MOCJYT 3 Mepe-
pUBaHHA BAriTHOCTI B IHIIUX Kpai-
Hax-u/JeHax €C, BBaXKalOTb €BpoO/Je-
NyTaTH.

€BponapJjlaMeHT 3aKJWKaE KpaiHU-
yieHu €C go edekTusHimoi cnis-
npani AJd MoJierimeHHsa MiXHapoJ-
HOTrO JoCTymy Ao abopriB. Hampu-
KJaJ, NPONOHYETbCA HAJaTH MOJb-
CbKHUM KiHKaM ZI0CTyH 10 6€e3KO0IITO-

-
)

¥\

encja Wyba

REUTERS
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BHUX Ta 6e3MeyHHUX omepaniil B iH-
IMX HaIiOHAJbHUX CUCTEMax O0XO-
POHU 3/10pPOB’s.

Ha noyaTky siMcTonaja TUCAYi MOJIA-
KiB BUHIILJIYM Ha BYJIMI[ MicT y mam'-
ATb NpO BariTHy [3abesy, sika mome-
pJla Hi6UTO BHACIIJJOK CENTHUYHOTO
oKy B JikapHi [lmuyua Ha niBaHi
[Monbi.

30-piyHa »kiHKa moTpanuJa Ao Jaika-
pHi Ha 22-My TWXHI BariTHOCTI nicas
nepeA4acHOro BiZjX0ly HaBKOJIOMJIi-
JHUX BOJ, HamlpuUKiHLi BepecHd. 3a
CJI0BaMU aIBOKATKHU POJAHHU ITOMeD-
Jioi, "jikapi YekaJiu Ha CMepThb
10/1a" 3aMiCTh eKCTPEHOr 0 epepu-
BaHHS BariTHOCTI, 0 MOTJIO BPATY-
BaTHU KUTTA. [3abesy Ha3WBaIOThb
NepIIOI0 >XePTBOIO MakKe MOBHOL
3a6opoHHu abopTiB y Moabwii. ¥ no-
MepJiol 3aJUIIMAUChL 9-piyHa Ju-
THHA Ta YOJIOBIK.

MO/BIAHI BUBOPY Y BOJITAPIi:
KPATHA OBMPAE NPE3UAEHTA
HAPJIAMEHT

Y Bouarapii y Heginto, 14 nucronaza,
BiOyBalOThCs Mpe3UeHTChKi Ta na-
pJlaMeHTChKi BUGOpH. Lle Bxke TpeTe
roJIOCyBaHHS 3a MapJaMeHT LbOTO
POKY Yy KpaiHi, a/pke mic/ist BUGOPIB y
KBIiTHI Ta JIMNHI K0JjHa 3 MapTil He
3Morjia coopMmyBaTH ypsajd. Brim, i
[bOTO pa3y, 3a MPOTrHO3aMH eKcIlep-
TiB, IIaHCHU Ha MOTO CTBOpPEHHS He-
3HAYHI.

Bu6opui AisbHUII MpaloBaTUMYThb
o 20-1 roAMHY Bevyopa, TOJi K oui-

P

TPt

PAIIEB - HOTOBA

ENULEMCIMENY

KYIOTbCSl pe3yJIbTaTH MNepIIUX eK-
3uTnoJjiB. ExcrepTH NOpoOrHo3yoThb
HEBUCOKY fIBKY 4epe3 CKpPYTHY ei-
JEeMIOJIOTIYHY CHTYyaLilo y KpaiHi,
nuie AP.

Ha mocaay rsiiaBu fiepaBu MpeTeH-
AyioTb 23 ka"guaatu. HaibGinbiie
MiATPUMKHU CIIOCTEPITa€ETbCA Y YUH-
Horo npesugeHTa bosrapii Pymena
PageBa. CouioJsioriydi onmuTyBaHHS
NpOTrHO3yIOTh PazseBy 6yK3bKO 45
BiZICOTKIB roJiociB, HOro cymnepHUK
Anacrac 'ep12kMKOB OTpUMaE 6ib1I
HDK yzABiYui MeHule. Xo4ya YWMHHUHU
npe3uieHT € sBHUM (GaBOPUTOM,
aHaIITUKHU OYiKYIOTb, 10 21 JuCTO-
najia BijoyieTbcss Jpyruu Typ.

Y [OCTpPOKOBHX MNapJaMeHTCbKUX
BHUOOpaxX 6epyTh y4acTb IpeJ/CTaB-
HUKW 20 nmapTiil Ta ceMU KoaJsiLii.
Ha 240 penyTaTcbKUX MicLb IpeTe-
HAYIOTb MOHAJ, 5 THCAY KaH/UATiB.
[lepicTh 36epira€ KoHcepBaTHBHA
naprisg FEPB ("I'pomagsHu 3a €Bpo-
nelcbKUU po3BUTOK bosrapii") Ha
youi 3 ekcipeM'ep-MiHicTpom Boiiko
BopucoBuMm. BTiM, il mporHosywTb
He 6isbIe 25 BifCOTKIB roJocis, 110
O3Hayae, U0 OAHOOCIOHO chopmy-
BaTH NapJiaMeHT y mapTil He BUHe.
Jlo Toro » GiJMbIICTb iHIKUX MapTil
po3rasanatoTb [EPB sk "HenpuHiHAT-
HOro" mapTHepa 4yepe3 KOpPyMNLiiHi
cka”ganu bopucosa.

Haii6inbiie cnoiiBaHb eKcriepTH Mo-
KJaJlal0Thb Ha CTBOPEHUH y BepecHi
pyx "IlpomoBKyeMo 3MiHK" Ha 40JIi 3
ekc6isHecMeHamu Kupusiom [leTko-

AT

'REUTERS

an Meno
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BUM Ta AceHoM BacuiboBuM. Ouiky-
€TBCS, 110 I MOJITUYHA CUJIa MOXe
MOCICTH ApyTre Miclie i oTpuMaTH Ma-
HAaT Ha QopMyBaHHS Koasiril. Y
pasi, skuio cdopmyBaTu KabiHeT mi-
HICTpiB 3HOBY He BUIi/ie, IPE3UJEHT
NPU3HAYUTL HOBUM IepexifHUH
ypA[ - BiKe TpeTiil 3a pik.
[oTeHUifiHUH poBas y GopMyBaHHi
ypsAAy Julle 3aroCTpUTb KpHU3y B
KpaiHi. Bosrapis - nigep cepeg kpain
€C 3a KisIbKicTIO iHQiIKOBaHUX KOPO-
HaBipyCOM Ta OZUH 3i CBITOBUX Jiifie-
piB 3a Ki/JIbKiCTIO MOMeEPJINX Ha 100y
Bix COVID-19. BogHouyac TaM Haii-
6iJIbII MOBUIBbHI TE€MIM BaKLMHaLil
HaceJIeHHs cepe/J] KpaiH 6JI0KY - 6J1H-
3bKO 23 BiZICOTKIB JitoZieil oTpumManu
ulensieHHs. [lonmepeaHid TuMuaco-
BUH ypsiJ] He 3MIr IOMOBUTHCS 11010
3alpoBa/PKeHHsI CYBOPIIINX KapaH-
TUHHUX 3aX0/iB A1 60pOTHOU 3 Na-
HJEMI€I0 KOpOHaBipycCy, L0 MNpU3-
BeJIO [0 BEJMKOro HaBaHTaKeHHHA
Ha MeJuuyHy cucTeMy. HemozaBHo
Boarapia 3ampocuna B bBproccens
KHUCHEBI KOHLIEHTPATOPH, JIiXKKa He-
BiJJK/IaIHOI JIOIIOMOTM Ta KHUCHEBI
MaCKH.

Kpim Toro, HeBU3Ha4YeHa CUTyallisl y
NMOEAHAHHI 31 3pOoCTaHHAM LiH Ha
eJIeKTpOeHeprilo Ta ras BJjapuja 1o
eKOHoMiLi kpaiHi. Llboro ThxHea €B-
polelicbKa KOMicisl 3HM3UJ1a CBiH pi-
YHUU NPOTHO3 3pOoCTaHHA AJg bou-
rapii.

Y ®PH BU3HAJIU KOHCTUTYLIH-
HHUMH KOPCTKI 3AX0JHU BOPO-
TbBH 3 KOPOHABIPYCOM

)
Uli Deckidpapicture alliance

[TocuysieHHsT HU3KU 3axXoAiB Gopo-
TbOM 3 KOpPOHaBipycoM, cxBajieHe
ByHzecTtarom y KBiTHI, € CyMiCHUM 3
noJioxkeHHSAMU OCHOBHOTO 3aKOHY.
Takoro BUCHOBKY y BiBTOPOK, 30 J1u-

cromaja, fgilmoB degepanbHU



KOHCTUTYLIWHUKA cyn HiMmeyuuHu
(Bundesverfassungsgericht).

3rigHo 3 pimenHsam KC, komeHJaHT-
CbKa roZiiHa B HIYHMUH 4Yac, oGMe-
>KeHHS1 KOHTaKTIiB I TMMYacoBe 3a-
KPUTTS LIKiJ 6yJIU aJleKBaTHOM Bij-
MoBiAAl0 Ha mnaHAeMiro. 3a3Haya-
€TbCSA, U0 OOMEXEHHS CTBOPUJIU
YMOBH, 33 SIKMX 3aXHUCT XUTTS Ta
3/I0POB'sl, a TAKOX MiATPUMKA QYHK-
L[iOHY040i CUCTEMH OXOPOHHU 3J,0pO-
B'sl BiIMOBiZJa/i TpOMaZICbKUM iHTe-
pecam.

BopHouac nepmuii ceHat KoHctuty-
LiHOTO CyAy, cepejl 3aBAaHb SIKOTO
- iHTepnpeTalis OCHOBHUX Mpas, 1e
Ma€ BUPIIIUTH, HACKIJIBKU [AOLIJIb-
HUMH GYJIM 3aKPUTTS TOProBUX TO-
YOK i 3a60poHa ¢i3uYHOI MPUCYTHO-
CTi Ha KyJIbTyPHUX 3aX0/1aX.

Jo KoHcTUTyLiliHOTO CyAy 3BepHY-
JUch JenyTaTtu byHpecrtary Big Bi-
JIbHOI IeMOKPaTUYHOI NapTil.

TuM yacoM B. 0. TJIaBH BijoMcTBa de-
JlepajJbHOTO  KaHlylepa [esbre
Bpayn (Helge Braun) nanepenofHi
YyeproBUX KOHCYJIbTalill Ha denepa-
JIbHOMY piBHI 3aKJ/IMKaB [0 YeProBUX
obMexxeHb. X04a, 3a MOTro CJ0BaMY,
"IOKU He MOTpi6eH 3arajbHUMN JIOK-
JlayH, Ik MUHYJIOT'0 POKY, KOJIH 6YJ10
3aKpuTO Bce".

"Ane To¥ ¢akT, w0 OGisbllle HEMa€E
Ha/J;3BU4YalHOI cuTyauii y 3B'A3Ky 3
eniieMi€lo, 03Hayae, 110 B OKpyrax,
Jle KoedillieHT 3aXBOPIOBAHOCTI Mic-
namMu nepesumiye 2 000, 6isbine He
MOXHa BiAJaBaTU pPO3NOPAKEHHS
PO 3aKpPUTTSA 3aKJI3[iB IPOMaJCh-
KOTO Xap4yBaHHs abo Mpo Bi[MOBY
BiJ, MAaCOBHMX 3ax0/iiB BiIIOBIAHO J0
YHHHOT'0 3aKOHO/JaBCTBa Npo iHdek-
IiHHUH KOHTpOJIL", - CKa3aB bpayH.
Ha #ioro aymky, 6yJsio 6 mpaBUIBHO
OTOJIOCUTH HaJ3BUYaKHY CHUTYyalilo
y 3B's13Ky 3 enifieMiero.

3MiHM [0 3aKOHY MPO 3aXUCT Hace-
JieHHs Bix iHdekuiiHUX XBOpO6
(Infektionsschutzgesetz, IfSG) BHe-
cau 21 kBiTHA 2021 poky. Toai 1e pi-
IeHHs nigTpuManu 342 genyTarTy,
250 6y mpoTy, e 64 yTpuMaJsrcs.

[TonpaBky BBOAWJU €AUHI A/ BCiel
HiMeyuuHH mnpaBuia IIOJ0 IOCU-
JIEHHSI 3aX0/liB 60pOTHOM 3 KOpOHa-
BipycoM. /I OKpyTiB Ta MiCT 3 BUCO-
KUM piBHeM iH}ikyBaHHS Oy/IH Ie-
penbadeHi HiYHA KOMeEHJAHTCbKa
FOJMHA, 3aKpPUTTH LIKIJ Ta cyBOopiui
06MeXXeHHs [Jisl po60TH MarasuHiB.
YxBaJ/ileHHI0 MONpPaBOK y KBIiTHI Ie-
peAyBaid XOPCTKiI Cynmepeyku Mix
JenyTtaTaMu. Bina 6yaisai mapsame-
HTY KpaiHu B BepuiHi 3i6pasiocs mo-
Ha/ 8000 npoTUBHUKIB KOpOHaBipy-
cHUX o6MexeHb. [losinisa 3a6opo-
HUJIA IXHIO JeMOHCTpallilo, Iocua-
I0OYMCh Ha NOPYILIEHHS eNileMioJIori-
YHUX obMexkeHb. Toai moHaz 2200
NoJLEeNChbKUX pPO3TraHsAJM TNPUCYT-
HiX, Ki BCTYNWJIA B CYTUYKHU 3 INpa-
BOOXOPOHLISIMU.

TPAHCTEHJEPHA KIHKA BIIE-
PLIE OBIMHAJIA IOCAJY MIHIC-
TPA Y IIBEL]{

I d

MIiHICTEPKOIO  CcepeAHbOil

Hogoro
ocsitu llIBenii crtasa 51-piyHa JliHa
Axkcesnbccon Kinbsom. Bona crana
MepIIo0 TPAaHCTeH/JEePHOI XKIiHKOIO,
siKa 06ilHsIa nocay MiHicTpa y it
CKaHJWHABCbKIiN KpaiHi. ¥ BiBTOpPOK,
30 sucTomnaja, HOBUM cKJaj ypaay

lIBenii npexcraBusa MarganeHa
AHJiepcCcoH, KOTpa € Nepuiow XiH-
KOI0 Ha 1oca/ii mpeM'ep-MiHicTpa.
Jlina AkcenbccoH Kinbsaom - ropuc-
TKa i KOJIMIIHS JUPEKTOPKa MIKOJIU.
CtaTb BoHa 3MiHuK/a y 1990-x pokax,
npo mo y 2015 poli HanKcaia KHUTY
"Tu Oyjem MeHe Jilo6UTH 3apa3?”
Kinka possiydyeHa i Ma€ JBOX Ipuiio-
MHHUX fiTel, 3a3Ha4ae AFP.
Harapaemo, y xx0BTHI 2020 poky ekc-
JenyTaTka besabrii, yieHkuHs EBpo-
neiicbkoro mnapJsamenty Iletpa /e
CyTtTep 6ysia npU3HaYeHa 3aCTyIHU-
new mnpeM'ep-MmiHicTpa bBesbrii i
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CTaJia MepIloi0 TPAaHCTeH/JepHOI0 Mi-
HicTepkow B EBponi.

B HiMenbkuii ByHgecrar Ha BuG6O-
pax, o Big6yauch 26 BepecHs 2021
poky, Bix mapTii "Coro3 90/3eseni”
BIeplle NPOMILJIMN ABi BIAKPUTI Tpa-
HcreHgepHi xinku Tecca ['ansepep
(Tessa Ganserer) Ta Haiik CiaBik
(Nyke Slawik).

¥y CIIA YXBAJIK 3AKOH MIPO ®I-
HAHCYBAHHA YPAAY U 3AIIOBI-
I'JIM LIATAAYHY

@ picturs-slliance/CNF/A. Edalma

KoHTposiboBanuit seMokpatamu Ce-
HaT CHIA y yeTBep, 2 rpyAHs, yXBa-
JIMB 3aKOHONPOEKT Mpo ¢iHaHCy-

BaHHA YpAAy A0 CepefuHHU JIIOTOrO,
BifiBepTaluud  pU3UK  3alpoBa-
JOKeHHs1 LWaTjayHy. 3a BiJNOBiAHe
pillieHHA NporoJiocyBasv 69 ceHaTo-
piB, 28 BUC/I0BUINCS TPOTH.

Takuil Kpok, NiiITPpUMaHUH Jinlie 3a
06y M0 3aKiHYeHHS TepPMiHy, H0-
3BOJIMTb YHUKHYTHU CHUTYyalii, KOJU
Jlep>KaBHI yCTaHOBH YaCTKOBO BUMY-
meHi 6y OU MPU3YNUHUTU CBOIO
HiI/IbHICTD.

KisbkoMa rofjuHaMu paHillle 3aKo-
HompoekT 221 rosocom "3a" yxBa-
auna Ilanata npegcraBHUKiB CIIA,
212 rosiociB 6yJiu "mpoTu”.
[onocyBanHsa y CeHaTi 3ajdILae
JepxxaBHe QpiHaHCYBaHHS Ha MOTOY-
HOMY piBHi 0 18 nroToro i gae npe-
3ugieHTy CIIA J>xo baitgeHy gocrart-
HbO Yacy /15 Horo miAnMcaHHs.

"¢l paguH, Mo B NiICYMKy 3/J0pOBUH
rJIy3J NepeMir. YpsiJ NpOAOBXHUTb
po6OTY i 9 ASAKyI0 4jeHaM MaJaTy,
IO BiJIBEpHYJIM HAcC BiJj HEMOTPib-
HOT'0 Ta JI0POroro maTAayHy", - [y-
TYE Jliiepa IeMOKpaTUYHOI GibIo-
cti Cenaty Yaka lllymepa areHiis
Reuters.

dinaHcyBaHHA denepanbHOro
ypsAAy MaJjio 3aKiHYUTHUCS 3 TPyAHS
omiBHOUI, ane Aeski pecny6JikaHIi

vavdl OJOHUITTALALIHON DULIODVH UUHNIDHIVANA
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NPUTPO3UIN 3a0JIOKYBATH 3aKOHO-
MIPOEKT 4Yepe3 HeBJOBOJIEHHS MOJIi-
THKOI0 aiMiHicTpauii baiigeHa moao
BHUMOT 000B'I3K0BOI BaKLMHallii Bif
KopoHaBipycy. Takox y KoHrpeci He
MOXYyTb AiNTH 3rofy ILOAO HiJBHU-
LIeHHA JIMITY AepKaBHOTr0 60pry.

HOBMH  KAHIVIEP  ABCTPIi
CKJIAB IIPUCATY

Kosnumuiit  MiHicTp  BHyTpillHiX
cnpaB  Kapn Herammep (Karl
Nehammer) cknaB npucsary defepa-
JIbHOTO KaHIlepa ABCTpil y noHezi-
JIOK, 6 rpyZiHA. BiH cTaB TpeTiM oui-
JIbHUKOM ypsJAy KpalHU 3a OCTaHHI
JBa Micaui micjaa BigcraBok CebacTi-
aHa Kypna (Sebastian Kurz), sxuii
MILIOB 3 I0CaAy Yepe3 KOPYNLikHUU
ckaHjaJs, Ta Anekcanpa lannen6e-
pra (Alexander Schallenberg), skuit
THUMYacoBo 3aMiHAB Kypua.
Hanepenonani Herammepa Takox 06-
pasii O4iIbHUKOM MpaBJisiyoi ABCT-
pilicbkoi HapoaHoi mapTii (AHII).
49-piunuii  Herammep o4oJ10BaB
MBC ABctpii 3 2020 poky. Bin € npo-
deciiiHUM BiliCbKOBUM Y 3BaHHi Jieii-
TeHaHTa. BBaXkaeThbc4, 1110 BiH BUCTY-
A€ 3a >KOPCTKILly MO3UI[iI0 NPOTH
HeJleraJbHOI Mirpanil Ta pajuKasib-
Horo icnamiamy. OfHUM 3 rOJIOBHUX
HAOro MpOEKTIB Ha mocaAi MiHicTpa
BHYTpIlLIHIX cpaB 6yJ1a peCTPyKTYy-
pu3alisg BHYTPIIIHbOI PO3BIJAKH, AKY
KPUTHUKYBaJM B OCTaHHi poku. Ha
AYMKY TOJIITUYHUX orJsjadiB, He-
raMMep HaJieXkaB [0 PO3IIMPEHOro,
ajle He AyXe GJIM3bKOTO KoJia JI0Bi-
penux oci6 Kypua, 3ayBaxkye areHuis
dpa.

Harapgaemo, mo 9 xkoBTHa Kypu 3as-
BUB PO 3BiJIbHEHHH 3 T0CaJ U OYiJIb-
HMKa aBCTpiiicbkoro ypsay. BogHo-
yac BiH 3asumuBcA Jjigepom AHII i
JlenlyTaTOM MapJiaMeHTy. BigcraBui

nepeayBajio KpuUMiHa/bHe NpoOBa-
MxeHHs npotu Kypua.

Moro mifio3piol0Th y BUKOPHCTAHHI
KOLITIiB IJIaTHUKIB MOAATKIiB Ha BU-
CBiTJIEHHS1 CBOE€EI MOJIITUYHOI JislJib-
HocTi B 3MI y N03UTUBHOMY KJIIOYi.
3rifiHo 3 JAaHUMM CJIifCcTBa, GlOKe-
THi KOLUITU BUTpAYaIUCSA Ha myOJIi-
Kalilo "IOJIITUMHO MOTHBOBAHUX,
iHOZI MaHINyJATUBHUX OMNUTYBaHb
OJiHi€l 3 coliosoriYyHUX KOMIaHin".
Tako, 3a JaHUMU IPOKYPATYPH, KO-
IITA IJIATHUKIB NOJATKIB MOTIJIH
OyTHU TAEMHO IepepaxoBaHi raseti
Osterreich B 06MiH Ha HafaHHSA "MoO-
KJIMBOCTEeN BIJIMBAaTH Ha pejak-
nidHy mouituky”. Kypn i BumaHHsa
Osterreich BigxugawTh 06BUHYBa-
YEeHHS.

2 rpyaHa Kypy 3agaBuB, 110 e y Bi-
JAcTaBKy 3 nocazay rososu AHII ta ii-
Jepa ¢pakuii y napsiamenTi. Toai x
[lanneH6epr, AKUA 3 }KOBTHS TUM-
yacoBo 3aMiHsAB Kypua Ha nocazi ka-
HIJIepa 3 KOBTHS,, aHOHCYBaB CBOIO
BificTaBKy Ta BifMOBUBCA BiJ amb6i-
uivt oyosity naptiro AHIIL Ilepes ke-
piBHULTBOM ypsigoMm Ulannen6epr
06ifiMaB MmocT MiHicTpa 3aKOpAOH-
HUX CIpaB, [0 fKOr0 NOBEpPHYBCHA
3HOBY.

Yy HIMEYYMHI TAPTIi HOBOro
YPAAY NIAMUCAIN KOAILIAHY
YTOoAy

Couian-geMokpaTuyHa naprtisa Hime-
yyuuu (C/AITH), "Coro3-90/3eneHi"
Ta BinbHa pAeMoKpaTHW4yHa mNapTid
(BAII) y BiBTOpOK, 7 TPpyAHS, mifgnu-
canu B bepusiHi koaniniiHy yrogay,
sdKa BHU3HAYa€ IMOJITHKY HOBOTO
ypsaagy ®PH Ha HacTynHi 4oTUpHU
PpOKHU.

"lle#t paHOK Ma€ CTaTH AJis HAC HO-
BUM IOYaTKOM", - 3asiBUB JiiJiep co-
nian-gemokpatiB Osadp Wosbl mijg
Yac uepeMoHii mignucaHHda yroju.

VKPAIHCbKUH YACOITUC KOHCTUTYLIIMHOTO IIPABA

Bxe 8 rpysHs oro mMaiTbh o6paTu
Ha nocaay kaHiyiepa ®PH i odinifino
cbopMyBaTH HOBUH HiMeIbKUH
ypsaa. 3a cnoBamu llosibua, 0CHOB-
HUM 3aBJlaHHAM YpsAAy CHO4YaTKy
cTaHe 60pOThHOA 3 MaHJEMIEID KOPO-
HaBipycy.

Hanepepopni Iosbl mnpepcTaBuUB
ycix miHicTpiB HOBoro ypsaay ®PH, B
sIKOMY 6yZie TOpiBHY YO0JIOBIKiB i i-
Hok. Jlinep BAIl Kpictian JlingHep
(Christian Lindner) ctaHe MiHicTpoM
¢dinaHciB, a cniBrosioBu 3esieHUX AH-
HaJleHa Bep6ok (Annalena
Baerbock) i Po6ept l'a6ek (Robert
Habeck) - miHicTepkorw 3akopmaoH-
HUX CIIpaB i MiHICTpOM EKOHOMIKHU Ta
3axXUCTY KJiMaTy BiANOBigHO.

Tpu naprii npeacraBuan 177-cTopi-
HKOBY KOaJlillikHy yrony 24 aucTo-
naja. MailoyTHi# ypsj niaHye 36i-
JIbIIUTH Jlep>KaBHi iHBecTULII B 3e-
JieHi TexHoJIOTil Ta UdpoBizalliio, a
3 2023 poKy moBepHyTHCS A0 CTpa-
Teril, BifjoMoi AK "YOpHUHA HyJB"
(schwarze Null), 3a sixoi ns1aHOBIi BU-
TpaTu PpiHaHCYBaTUMYThCS He 3a pa-
XYHOK HOBUX KPeJIUTIiB, 2 BUKJIIOYHO
3 OI0/P)KETHUX JOXO/iB.

Takoxx napTii norogu/u BigzMoBy Hi-
Me4uuHHU Bif Byrisisa go 2030 poky,
30i/bIIeHHS KiJIbKOCTI 3aJli3HUYHUX
BaHTAXXHUX NlepeBe3eHb Ha 25 Bijco-
TKiB 1 36i/IblIIEHHS YACTKU €JIEKTPO-
MoO6iIiB Ha goporax fo 15 minabiio-
HiB. B yroai iaeTbcs i mpo nJiaHu Jie-
raJjizamnii peryJiboBaHoro 36yTy Ka-
Habicy.

Kpim Toro, 3a HoBOM yroz01, immir-
PaHTHU 3MOXYTb [0OJIaTHU 3asBKY Ha
HiMellbKe TpPOMAaAAHCTBO  Micad
n'sATH pokiB npoxuBanHs y @PH. Ta-
KO 103BOJISIEThCA NO/IBiliHe rpoMa-
JOsHCTBO. MiHiMasibHY 3apo6iTHY
JaTy MawTbh MiABUUIUTH A0 12
€BPO Ha FOJIMHY.

Y HoOBiN koasiuinHii yroai Himeu-
YHMHU TAKOX 3TaZlyeTbca YKpaiHa. B
JIOKYMEHTI HJieThbCd Npo Te, 110 HO-
BUM ypsa/ migTpuMyBaTUMe YKpaiHy
y BiZJHOBJIEHHI TEPUTOpiaJbHOI 1iJi-
cHocTi Ta cyBepeHiTeTy. Kpim Toro,
MalOyTHs KoaJilis roToBa miaTpu-
MaTH YKpalHy Ha LLIAXY A0 €BPOiH-
Terparil.



HoBui ypsij Takox nparHyTUMe 10-
rJIM6JIeHHS] eHepreTUYHOTo NapT-
HepcTBa 3 YKpaiHoo - KpaiHoto "3 Be-
JINKUMU aM6illisIMH B rajiy3siX BiZHO-
BJIIOBAJIbHOI eHEepreTHUKH, BUPOOHU-
[[TBA 3eJIEHOT'0 BOJIHIO, eHeproedek-
TUBHOCTI Ta CKOPOYEHHHA BUKUJIB
CO2", 3a3HavYaeTbCca B KoaJillilHiA
yropai.

Haragaemo, 110 4eprosi napjiaMeHT-
cbKi BUGopH B HiMeuuuHi Bigoynncsa
26 BepecHsl. 3 HeBeJIMKOIO NepeBa-
roto ix Burpana CUAIIH, ska otpu-
MaJsa 25,7 BijcoTka rosocis. Ii Haii-
OIMKYUHN CyNepHUK - 6JI0K XpUCTH-
SHCbKO-/IeMOKPaTUYHOTO CO03y Ta
XPpUCTHUAHCBKO-COLIaJIbHOTO  COIO3Yy
(X1C/XCC) 3apy4uBCa MiATPUMKOIO
24,1 BigcoTka BUGOpPLIB. 3esieHi
oTpuMaau 14,8 BifgcoTka roJiocis,
BJII - 11,5 BigcoTKa, a mpaBomnomny.i-
cTcbka "AnbpTepHaTuBa Aus Himeu-
yuHu" - 10,3 BigcoTka. 21 OBTHH
po3no4aJirics neperoBopy Npo CTBO-
pEeHHS KoaJiliiHOro ypsay 3a yya-
ctio CAIMH, "3zenenux" i BAIL. Baok
XPUCTUSAAHCbKUX MapTid, AKUU Ipa-
BUB y HiMeuunHi B KoasiiLifx 3 iH-
LKMMU MOJIITCUJIaMHU OCTaHHI 16 po-
KiB, mepeiie 10 ono3uiiii.

3A BUBOPM B KPMMY I 10JILOTHU
B POCIIO: 3EJIEHCbKHUI 3AIPO-
BA/JIMB HOBI CAHKILII{

® Ukraini i iffiiire Phafghicu
[Tpe3uaeHT Ykpainu Bosogumup 3e-
JIEHCbKHU YBIiB y it pimieHHs1 Pagu
HallioHa/IbHOI 0e3MeKH i 060pPOHU
Ykpaiuu (PHBO) Bix 10 sincTonaza
040  3anpoBaJpKeHHS  CaHKLiK
MPOTH 0Ci6, MPUUETHUX, 30KPEMa, 10
opradisanii rosiocyBaHHs Ha BHUGO-
pax no JepxaBHoi /lyMU y aHEKCOBa-
HoMmy Kpumy. Okpim Toro, 3anpoBa-
JPKeHI caHKIii MpoTH KoOMMaHiH, sKi
MOB'A3YIOTh 3 Hap/lenoM i Jiizepom
"Onmo3unitHoi miaatdopmu - 3a

*)uTTa" BikTopoMm MejBeguykom. Bi-
JATNOBIJHI yKa3yu Npe3uJieHTa OIpU-
JIIDJIHEH] HA CaWTi IJ1aBy AepkaBu 7
IpyZAHA.

3okpeMa 3eJIeHCbKUH YBiB, a60 mpo-
JoBxKUB Ha 10 pokiB caHKLil 100
154 rpoMazsiH YKpaiHy, epeBakHO
KepiBHUKIB Ta  CcHiBpoGiTHUKIB
KpPUMCBbKUX "BUOGOpUUX KoMiciit" pi3-
HUX piBHiB, iHQopMye IHTepdakc-
YkpaiHa. Cepep oci6, iMeHa IKUX Ha-
3BaHO - rpoMajsgiHu Ykpainu Kocrs-
HTUH BaxapeB, skuil 6asoTyBaBCs
Bix mapTii "€xquHa Pocis" B Kepui,
Anacracia Hecrtepenko, mopo sikoil
OyJio 3ampoBa/KeHO 6e3CTPOKOBI
CcaHKIii yka3oM 3eJIeHCBKOTO Big 5
»KOBTHS 32 po6OTY YJIEHOM "TEepUTO-
pianbHOi BHUGOpYOi Komicii" /lkaH-
KOWCbKOI'0 paliOHy Ha MUHYJIUX BU-
6opax /10 POCiCbKOTO mapJiaMeHTy.
Takox 10 CaHKI[iIMHUX CIHCKIB MOT-
panuau KaHAWAATH Ha BUOOpax Bif
pocificbkux "3eseHux" Bosiogumup
CopokiH Ta Hpiit CTaBULIbKUH, TO-
JioBa Tak 3BaHoi "lIBK" Kpumy Mu-
xas10 Masiviues.

HoBi caHKLil TakoX BBeJeHiI NpOTHU
KOMIMaHiH, Ha sKi 6yJsio nepeodopm-
JIEHO JIiITaKH, 10 paHille 3/ilcHIO-
BaJIM MOJIbOTH 3a MapuupyToM Kuis-
Mockgea. [geThcs mpo kommnanii Alpha
Bravo Aviation LLC Ta G200 203 LLC,
3apeectpoBani y CIIIA, a Takox npo
3apeecTpoBaHy Ha KaliMaHOBHX OCT-
poBax kommnadii Cascade Holding.
O6MexxeHHsl Tepeab6adalTb 3a60-
pOHY BUJayi Ta aHYJIIOBaHHS HasB-
HUX J03BOJIIB Ta IJIaHIiB Ha BUKO-
HaHHA MOJBOTIB N'ATHOM JiTakaM.
Ha pymky PHEO, niTakamMu Mir kopu-
CTYBaTHUCS BIJIMBOBUM YKPaiHCbKUH
nosiTuk BikTop MegBeguyk.

Ax nmosigomussana DW, YkpaiHa pa-
Hille 3ampoBajuja CaHKIii NpPOTH
MOJIJaBCbKOI Ta IOPTYrajbCbKOl
aBiakoMmaHiM i3 Maibke iJeHTUY-
HuMmu HazBamu JET4U S.R.L i JET4U
LDA 3a mosiboTH g0 Pocii Ta TuMua-
COBO OKYINOBaHUX TepPUTOpPiN YKpa-
iHn. Ha ayMmKy ykpaiHCbKOI BJajy,
LMMH JliTaKaMU MOTIJIM KOPUCTYyBa-
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TUce Biktop MeBenuyk i ioro copa-
THUK, fenyTaT Bifg OII32K Tapac Ko-
3aK.

BEHEIIIAHCBKA KOMICIA OB-
PAJIA HOBOTO ITIPE3UJAEHTA

F

k

€Bpomneiicbka KoMicis "3a geMokpa-
Tito uepe3 npaBo" (BeHeniaHcbKa Ko-
Micist) o6pasia HOBOro mpe3uIeHTa.
Ha Ha#i6imK4i 1Ba pOKU HUM CTaJjia
¢dpanIysbKa opuctka Knep basi Ma-
Jopi, moBigomise y n'atHuuwp, 10
rpyaHs, Paga €sponu.

Bona 3aminuTh Ha mocafi /[»kaHHi
Bykikkio, 1Kui o4oJ1l0BaB BeHelliaH-
cbKy KoMicito 3 2009 poky. Bin npo-
JOBXHUTb CIIBOpaLlOBaTU 3 KOMi-
Ci€l0 B CTaTyCi cneniaJbHOro npej-
CTaBHUKa.

Basi Manopi o6ifimasia HU3KY JiepKa-
BHUX nocaf y ®paHniiii, 30kpema paj-
HULi PaxyHKOBOI nmajiaTu Ta O4YiJib-
HUI JIIKYBaJIbHUX 3aKJIa/liB NP Mi-
HICTEPCTBI OXOpPOHU 3J0POB'A. 3
2010 poky BoHa € 4jeHKHHe KoH-
ctutyniiiHoro cyny ®paxnii, a 3
2014 poky - Beneniancbkoi koMicil.
BeHenjiaHcbka KoMicil - Jopafyuit
oprad Pagu €Bpomnu, iKUK OIiHIOE
BiZMMOBIJHICTh 3aKOHOJABYMX aKTiB
€BPOMNENCHKUM CTaHAApTaM. YKpa-
iHa peryssipHO HalpaBJis€ Ha Hpa-
BOBY €KCIepTHU3y KOMicii 3aKOHO-
NPOEKTH, SIKi BUKJIUKAKTb PE30HAHC
i CyniepeykH B CyCIiJIbCTBI.
Haragaemo, Hapa3i Ha po3srasaai Be-
HelliaHCbKOI KoMicii mepeGyBae yk-
palHCbKHUIM 3aKOH TMpo oJirapxis.
Moro posrziaz 6yB 3aniaHOBaHUM Ha
10-11 rpyjnHs, npoTe HeLO0JABHO
NUTAHHS BUPIIIWIM TEpeHecTH Ha
HAaCTyIHY IJIEHapHY CecCilo KoMicii,
siKa BinbyaeTbces y ciuHi 2022 poky.

® Joul SagetiAFP

vavdl OJOHUITTALALIHON DULIODVH UUHNIDHIVANA
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EKCMIHICTEPKY Y CIIPABAX

IMMITPALi JAHIi CYJ BU3HAB
BUHHOIO Y PO3JIYYEHHI [TAP MI-
TPAHTIB

f

-

£
BepxoBuuil cyp /[laHii BUSHaB BUH-
HOI0 B II0CaJl0OBOMY IpPaBOIOpY-
IIEeHHI EeKCMIHiCTepKy y clpaBax
iMmmirpanii Ta interpanii Inrep Ctoii-
Oepr i npucyaus i1 1Ba Micani yB'sa3-
HEHHSs 3a Te, 1110 BOHA po3Jy4yuna 23
napu MirpasTiB. [Ipo ue ifeTbes y pi-
LIEeHHI cyay, yXBaJleHOMY B IOHeJi-
JIOK, 13 rpynHs.
Croiibepr obiiimasna mocazy MiHic-
Tpa y cupaBa iMMirpatuii Ta iHTerpa-
ii 3 2015 mo 2019 pik. 3a ii Bka3ziB-
kaMmu B 2016 poruii 6yiu po3aineni 23
napu, siki 3BepHyJINCS 32 HaJJaHHIM
NpUXUCTKY y JaHii, i B AkUx Apy-
>KWHU OYJIM HENOBHOJITHIMU. ¥ JIto-
ToMy 2016 poKy BiIoMCTBO mif Kepi-
BHUIITBOM CTO#Gepr BUAAJIO Bifmo-
BifiHe po3nopsmkeHHs. Cy oro po-
31iHUB K HE3aKOHHE.
"Maw ckasaTH, W0 s [AyXe, AyXKe
3/JMBOBaHa", - MPOKOMEHTYyBasa BU-
pok CToibepr.
BepxoBHUI1 CyJ, BUPOK $SIKOrO He
MO3Ke Oy TH OCKap»KeHUM, PO3TJIsi/JaB
cnpaBy CToHOepr 3 mo4yaTKy OCeHi.
[Ipokypopu BuUMaranu [JJsi Hel 4o-
TUpHU Mics1ni no36aBjieHHs BoJi. AJ-
BOKAaTU €KCMiHICTEepKU HaloJiArasly,
o ii pimeHHs 6yJIM €EAUHUM CIIOCO-
60M OGOpOTHCA 3 MNPUMYCOBUMH
m1I06aMy, BCTyNaTH y SAKi 3MyLIy-
BaJIM HEMMOBHOJIITHIX JiBYaT.
JlocTeMeHHO He BiloMO 4M JificHO
eKcMiHicTepka 6yze 3MylleHa Bif-
OyTH TepMiH YB'I3HeHHs y TOpMi. ¥
JlaHii 4YacTHHY BUPOKIB Ha CTPOK /[0
LIeCTHU MiCALIB IpU AJOTPUMAaHHI Ie-
BHUX YMOB [03BOJIAOTb 3aMiHUTH
Ha 3000B's13aHHSI HOCUTHU eJIeKTPOH-
HUR Opacnaer. 3axuct Croibepr
MOKHU He MPOKOMEHTYBAB TaKy MOX-
JIUBICTb.

BUIBIIICTD KWUTEJIB TOHKO-
HI'Y ITIPOITHOPYBAJIN CYIIEPEY-
JINBI BUBOPH

Tyrene SiuREUTERS

Y T'oHKOHTry 3a peKOpJHO HHU3bKOIL
SIBKM 3aBEpUIMJINCI BUOOPHU 0 3a-
KOHO/|aBYO0I paJiy - [Iepllli 3 MOMEHTY

PO3TOHY  JAEMOKPAaTHUYHOTO DPYXY.
Jluue 30 BifCOTKIB 3apeeCcTPOBaHUX
BUOOPILiB B3s1JIM y4acCTb y TOJIOCY-
BaHHI, NOBiJOMUB y NMoOHeAiN0K, 20
I'pyJHs, rojioBa BU6opuoi koMicii ['o-
HKoHry bapHa6ac ®yHr.

Lli BUGOpH NMPOXOJUJIM 32 HOBUMH
npaBuiaMu. Y 6GepesHi 2021 poky
Biaza Kurtalo yxBanuja nmompaBKHU
Jl0 3aKOHY Ipo BU60pHU. BigmosiaHo
Jo Hux 3 90 genyTaTiB Jsiuiie 20 Mo-
>KHa OyJI0o 06paTH LLJISIXOM MPSIMOTO
roJIOCyBaHHS B OKpyTaX, yTBOPEHUX
3a reorpadiyHUM npuHUUIOM (pa-
Hime 6yJsio 35). [Ipu nboMy nepesa-
»KHa OUIBIIICTb MicIb 6yJ1a 3ape3ep-
BOBaHa /1Jig Ipe/ICTaBHUKIB APYKHIX
[lekiny rpyn iHTepeciB.

OkpiMm ToOTrO, 6a/I0TyBaTUCH [0 Map-
JaMeHTy [OHKOHry MoOrJM JIHIIe
"matpiotn" - yci 153 kaHAUAATH
MpOU LM NepeBipKy Ha JIOSJIbHICTb
no odinifinoro IekiHa.

Ha HuHimHiX BU60pax BCTaHOBJIEHO
3a60pOHY Ha ICYBaHHS i KUJAHHSA B
ypHY 3ilcoBaHUX GrosieTeHiB i 3a60-
pPOHY Ha MNiAO0yproBaHHSA iHIIUX [0
6oiikoTy BUOODIiB. [lopymHUKaM 3a-
IPOXKYE A0 TPbOX POKiB yB'I3HEHHS
Ta mrpad y 25,6 TUCAYI Jos1apiB.
Ha#6inbii mposeMoKpaTHuHi map-
Til [OHKOHIY CBOIX KaHAUJATIB BU-
CYHYTH He 3MOTIJIU. JlecATKU BILJIU-
BOBUX [IPeACTaBHUKIB ONI03MI1Li], 30K-
peMa Ti, 0 OTpUMaJIM Miclid B nap-
JIaMeHTi Ha TmomnepeHiX BU6OpaX,
OyJiv BiZipaBJieHi /10 B'I3HUII 32 1O~
pYLIEeHHs TaK 3BaHOr0 "3aKOHY IO
HalioHasbHY 6e3neky". [Hmi 6ysu
BUKJ/IIOYEHI i3 BUOOpUYMX CIUCKIB

VKPAIHCbKUH YACOIMC KOHCTUTYLIIMHOTO IPABA

abo, pATYIOUYNUCH BiJi penpeciii, BTe-
KJIY 32 KOP/|OH.

YucseHHI TOHKOHICbKI aKTHUBICTH,
sIKi MepeOyBalOTb y BUTrHaHHI, 3a-
KJIWKaJIM He 6paTH y4dacTb y BUOO-
pax. CBoerw 4veprow Bjaaga KHP Bu-
JaJjla opJiepy Ha apellT aKTUBICTIB,
dKi 3akJuKaJd OGOUWKOTYBaTH BHU-
6opu.

Haragaemo, y 2019-2020 pokax ['oH-
KOHI' OXONMJIaXBWJISI MacOBHX IpoO-
TeCTiB NPOTH NOCUJEHHS BIJIUBY
[lekiHa Ta yxBaJleHHSI HUM pillleHb,
10 OOMEXYIOTh TPOMaJSHChKI CBO-
6011 MeIlKaHI[iB aBTOHOMHOI'0 OK-
pyry. 3rofoM micis yxBaJeHOro 3a-
KOHY Ipo HallioHaJ/bHYy Ge3mneKy [o-
HKOHTY 6araTo IpaBO3axXUCHUKIB,
IIOJIITUKIB Ta aKTUBICTIB ONWHUJIMCA
y B'sI3HM LI a60 eMirpyBaJiy.
['OHKOHT € cneniaJibHUM aZIMiHiCcTpa-
TUBHUM palioHoM Kuramw, Akui Ha-
3UBalOTh GiHAHCOBUM LIEHTPOM Kpa-
iHu. BesMkoGpuUTaHiA mMOBepHYyJa
roro Kurtar y 1997 poui nicas cto-
piyHOI OpeHJU BHACJAIJOK pO3LIHU-
pPEHHSI KOJIOHiaJIbHOTO BIJIMUBY KO-
poJjiiBcTBay 19 cTO/ITTI.

TAJIIBAH PO3IIYCTUB BUBOPYY
KOMICIIO A®TAHICTAHY YEPE3
TE, 1O B HIK "HEMAE IIOTPEBU"

T e 2

PagukanbHuit
"Tani6aH" po3nycTUB BUOGOPUY KOMi-
cito AdranicTaHy, sika KOHTPOJIIO-
BaJia IPOBeJleHHS roJIOCYBaHb 3a Ke-
piBHULTBA nonepeAHboI Baaau. [Ipo
e y cy60Ty, 25 rpyiHs, 3asiBUB pey-
HUK ypsafy icaaMictiB binan Kapimi,
noBigomJsie AFP.

"[loTpebu y ToMy, 106 1i kowmicii ic-
HyBaJIA 1 [li/14, HeMa, - CKa3aB BiH
npo HesasexxHy BUGOpYY KOMicito Ta
HesanexxHy kowmicito 3 BHGOPYUX
CKapr. - fIKio MU KoJIM-HeOY /b Bif-
4YyeMO MOTpeby, IcmamMmcbkuil emipat
BiApoauTs 1i KoMicii".



Hesanexxna BuGOpuYa KoMicid, sika
6yJsia ctBopeHa y 2006 poui, 3aiima-
Jlacl aAMIHICTpyBaHHAM Ta HarJsd-
JlOM 3a BCciMa BUjaMHu BUGODIB y Kpa-
iHI, B TOMy 4uCJIl | Ipe3uZieHTChb-
KuMHU. "BoHM yxXBasuau 1e pimeHHs
MOCHILHO..., I po3nyck KoMicii Ma-
THUMe BeJINYe3Hi HacligKku", - 3asIBUB
areHuii eKcoviJIbHUK KoMicil AypaH-
r3e6 (9K i yacTuHa adraHiiiB, 4oJ0-
BiK Mag€ JsinIle ofHe iM's1), AKUH 3aii-
MaB L0 MocaAy A0 MNPUXOAY [0
BJIaA Y Tani6iB. Ha oro AyMKy, K10
BUOOpUoi kowmicii He Oygne, "mpo-
6seMu AdranicTaHy Hikosu He 6y-
JyTb BUpillleHi, ocKilbKKU He Oyje
BUGODIB".

Ha pymky ryGepHaTopa 4YOTHPBOX
AdraHcbkul NPOBiHLIH 3a yaciB mo-
nepeaHboro pexumy Xasima ®igas,
ue pimeHHs TanibaHy mokasye, 110
BiH "He BIipUTb y [JeMoKpaTii".
"BOHU MpOTH BCiX JAeMOKpaTUYHUX
IHCTATYTiB. BOHU OTPpUMYIOTH BJ1aly
3a JIONOMOTOI0 KyJb, a He OlOJIeTe-
HiB", - cKa3as BiH.

[lepen TuMm, sk TanibaH 3axomnus
BiaAy y AdranicTaHi, kizibka noca-
JlOBIIiB BUGOpUYOi KoMicil 6ysin BOUTI
NpeACTaBHUKAaMU €eKCTPEMIiCTCbKUX
yrpynoBaHb, WAETbCA y TNOBIJOM-
JIEHHI areHiiii.

Ak 10BiZOMUB peYHUK ypsAAY ic1ami-
ctiB Binan Kapimi, Tani6aH nporo
TUKHS PO3IMYCTUB TAaKOX i ABa yps-
JIOBi lemapTaMeHTH - "MiHiCTepPCTBO
MUpy" Ta "MiHiCTEpPCTBO NapJlaMeHT-
cbKUx crpaB”. Jlo 1[boro Taji6u BxKe
JIiKBiyBasu "MiHicTepcTBO y cmpa-
Bax iHOK", 3aMiHUBIIU Hioro Ha "Mi-
HICTEPCTBO CHOPHUSAHHSA J0OPOYECHO-
cTi Ta 3ano6iraHHs nopokam". Y 90-
HX pOKax, MiJi yac nomnepesHbOro mne-
pebyBaHHs Tasi6iB npu Baagi y Ad-
raHiCcTaHi, Take MiHICTEepPCTBO CJAYry-
BaJIO CBOTO pojy "moJiiniero mopasti".
Haragaemo, "Taniban" 3axonuB
BiAaZy B AdranicTtaHi y cepenuHi
cepnHs 2021 poky. [lonpu o6insgHKH
He O6MeXyBaTH JIIOJled Y MpaBax 3
TOT0 4Yacy B KpaiHi crocTepiraerbcsa
cepHO3HUM perpec cuTyalii 3 JOTpHU-
MaHHSIM NpaB JIOAWHU Ta NOBep-
HeHHs JI0 pernpeci, 1o Maau micie

B KpaiHi niJ; yac nonepejHbOro npa-
BJIiHHA Tani6iB y 1990-ux pokax.

MIPOEKT BIIOPYCbKOI KOHCTH-
TYUII AK "BOMBA CIIOBLIBHE-
HOI A1i"

[IpoekT HOBOI KOHCTUTYLII Binopyci
BJIajla roTyBaJja Mailxe pik, ajie ony-
6J1ikyBaJia JIdIIle 3a ZiBa Mics1i 10 pe-
depensyMy, Ha SIKOMY TI'DPOMaJsiHU
KpaiHW MaloTh mporoJiocyBaTu "3a"
a6o "mpoTH" 3ampONOHOBAHUX IOT-
paBoK. flk 3aIpONOHOBAHUMN NPOEKT
OCHOBHOT0 3aKOHY 3MIHIOE Jlep>KaB-
HU# ycTpiit Binopyci Ta 1o e o3Ha-
4yae A4 cycnisibersa?

Ha ayMKy NOJITUYHOrO aHajJiTHKa
Aptema [lpaiibMaHa, HaHBaXKJIU-
Billla 3MiHa y IPOEKTI HOBOI KOHCTH-
Tynil - cTBopeHHs Bcebisopycbkux
HapoaHux 360piB (BHC) Ta, ik Haci-
JIOK, Iepepo3M0/1iJl TOBHOBa)KEHb.
[[py 1BOMYy MPOEKT KOHCTUTYLIl
CTBOPIOE TepeAyMOBH [Js JBOB-
JIaJs, BBaXKa€ aHaJiTUK. "3'aBid-
€TbCA APYTUH LEHTP CUJIH - Ipe3u-
Jist BcebisiopycbKUX HapoAHUX 360-
piB. [Ipo€eKT HOBOI KOHCTUTYLII Me-
penbauae, wo y BHC 6yayTh noBHo-
Ba)KEHHS 110Jl0 CKaCyBaHHs pillleHb
IHIIMX opraHiB BJIaJH, IMIIIUMEHTY
npesuseHTa, npusHadeHHs [IBK,
BepxoBHoro Ta KoHcTUTyLiliHOTO
cynziB. lle cipo6a cTpuMaTy MaiioyT-
HbOTO Npe3u/ieHTa KpaiHy, y sKoro,
TUM He MeHIl, 36epexXyThcsi cepiio-
3Hi nmoBHOBakeHHs1. Kosu Jlykamie-
HKO BHUPILIUTH MNITH 3 MOCajau, Le

I
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CTaHe MIiHOIO0 YNOBiJIbHEHOI Ail mif,
Horo BJaJi010".

llIpaii6maH yneBHeHuH, o BHC - e
opraH, "Kyau xode nepecictu Jlyka-
IIeHKO, 1106 KOHTPOJIIOBATH HACTYI-
HUKa Ta pellTy opraHiB Biaagu". [Ipu
bOMY AJis1 "pe3ueHTa, IKUHM NpHU-
NMHUB TNOBHOBAaXXEeHHS", y MPOEKTI
KOHCTUTYILl MPONUCAHO OCO6JUBI
rapaHTii 6e3nexku. Horo He MoxHa
nepecJjifyBaTd 3a [ii, BUMHeHI Ha
CBOIM MOCaji, TaKOX KOJUUIHbOMY
Npe3uJeHTOBI rapaHTyeTbCS Micle
geserata y BHC Ta foBiuHe 4seHc-
TBO y BEpXHill MmasaTi napjiaMeHTy -
Pazi Pecry6utiku.

"lle mocuTb cTaHAApTHI Popmy.ito-
BaHHA, KOJIU JiJlepH, W0 BiAXOAATh,
X04yTb 30€perTy rapaHTii ass cebe i
NPONUCYIOTh IX Y KOHCTUTYIi, 11106
OyJio MeHI CTpamHo Utu. Tak 3po-
6uB i Hazap6aes, i [lyTin. Xoua oue-
BHU/IHO, 10 MaWOyTHIN BJaji HiYoro
He 3aBa)ka€ NepenucaTd KOHCTUTY-
1ito i ckacyBaTH 110 HOPMY" , — KaXxKe
lIpaii6maH.

llo6 He AONYCTUTH O HOBUX IIpe3U-
JeHTCbKUX BUOOPIB THX, XxTo y 2020
poui BUCTYnuB npoTH JlykalieHka, a
noTiM 6YB 3MyLIE€HHUH BUIXaTH 3 Kpa-
iHHM, y MPOEKTI KOHCTUTYLii 3'ABU-
JIOCS OJIOXKEHHA PO Te, 0 KaHJH-
JlaTOM Ha 110 Mocafy MOXe CTaTH
JIUILEe TPOMAJAHUH, IKUM ocTaHHi 20
pOKiB xuB y Bijsiopyci i He MaB noc-
BiJIKM Ha NPOXKMBaHHA 3a KOPJ,OHOM.
lllpaii6MaH BBaxae, L0 TaKUM YH-
HOM HaMaralwTbCs BiZICIKTH BCIiX THX,

vdvdl 0JOHUITIALALIHON DULIOIVH UUANIDHIVANA
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XTO, Ha AyMKY BJajH, OYB INOB'si3a-
HUM i3 3axifHUMHU KpaiHaMu Ta B
NPUHLMII 3 IHO3eMHUMMHU JepKa-
BaMH.

3 ony6J1iKOBaHOT'O MMPOEKTY KOHCTH-
Tyuil BUnuBae, wo Osekcanzp Jly-
KalleHKO He 30UpaeTbcs UTH i 0
2025 poky HOBUX NMpPe3UJeHTChbKUX
BUOODIB He mJ1aHYE, Kaxe [laByo Ma-
LYKeBUY, JOCAIAHUK LleHTpy HOBHUX
imeit: "Jlymaro, JJiA HbOTO CaMoOro
MOKH 110 He3pOo3yMiJio, YU Oyjle BiH
O6paTH y4acThb Y HACTyIHUX BUOOpax
SIK KaHAUJIAT y Ipe3usieHTH abo mige
Ha nocafy roJioBu npesuzii Bce6iso-
PYCbKHMX HapOAHUX 360piB. AJsie oue-
BMJHO, 110 BiH i HajgaJii HaMaraTu-
MeTbCSl 3aJMUIMTUCA KepiBHUKOM
Kpainu".

[TaBno ManykeBUY HaroJiowye, 110
ony6JiikoBaHUH NPOEKT OCHOBHOTO
3aKOHY KpaiHU OpiEHTOBaHMU He Ha
€BOJIIOI[iI0 KOHCTUTYLIMHOTO yCT-
poto, a Ha 3axucT Osekcanzpa Jlyka-
meHka. "BHC BUKOpHCTOBYBaTH-
MeTbCs SIK IHCTPYMEHT, aJTuYKa-BU-
pydyasioyka B pykax JlykalieHKa, 3a
JOIIOMOTO0I0 AKOI BiH BUpIlIyBaTUMe
NMUTaHHS 30epeXeHHs Ta 3MilHEeHHs
BjiacHol Buaaau. o0 MOXIUBOCTI
NpAMOI AeMOKpaTii, Lii I0JIOKEeHHA B
KOHCTUTYLIl HiIK He 3MiHWJAMCH, -
Kake aHaJIiTHUK. - 11106 Jitogu MOrJIn
BUUTH 3 iHiliaTUBOIW0 pedeperaymy,
noTpi6Ho 3i6paTn 450 TUCcAY mifgnu-
ciB. lle mpocTto HeHWMOBipHa Kijb-
KiCTb, TUM OiJIblIIE B TaKi CTUC Tep-
MiHH. Y IbOMY CEHCi KOHCTUTYLid He
Mae€ »KO0/JHOI eBoJIIOLii".

Y npoeKTi HOBOI KOHCTUTYLii 3HU-
K11 GopMyt0BaHHS Mpo Te, wo bi-
JIOpyCh MparHe HeUTpasdiTeTy i cTa-
BUTb 32 METY 3pOOUTH CBOIO TEPUTO-
pito 6e3'ssaepHOI0 30HOI0. Ha nymMKy
[laBsa MauykeBuua, 1ii ABa CUTCHAIU
He CIpUAITb NiJABUIIEHHIO piBHA
6e3neku B perioni: "BoHu cTBOpIO-
I0Th HEBU3HAYEeHiCTb, 0COGJHUBO Ha
TJIi 3a4B, W0 bijlopyck roToBa po3mi-
CTUTH Ha CBOill TepuUTOpii siepHy
36poro. Hackisibky 1i 3asiBU peaJiic-
THUYHI, MOXXHa JOBro Cliepe4yaTUCH.
AJle HOBa KOHCTUTYLis Ja€ MOXKJIU-

BicTb, 1106 111 36posi MOrJia B IPHH-
uumi 3'IBUTHCS Ha TepuTopii Kpa-
iHu".

Aprewm lllpaiit6MaH Ha3WBa€E BiAMOBY
Bif HeHTpasiTeTy "pUTOPUYHOIO TTO-
CTYIKOI0, TOKJUKAHOI TPOXU 3a/0-
BosibHUTHU Pociw". Asne 3a dakTom
HOpMa, L0 3HUKJA, He IpalBaa,
Binopycsk Hiko/M He Gysia HEUTPAJIb-
HOI0 KpalHOM0, KaXke aHaJIiTUK.
[Ipo€eKT HOBOI KOHCTUTYLII Aa€ yAB-
JIEHHS TIPO Te, sIK HUHIIIHA BJaja 6a-
YUTb MOXJIMBUM CLieHapild TPaH3UTY
BJIAZIM B KpaiHi, Ka)kxe eKCAUIIoMaT,
aHasiTUK EBpONENCHKOI paju 3 Mix-
HapoaHux BimHocuH (ECFR) IlaBisio
CJItOHKIH.

Ha fioro nymKy, po6o4a Bepcis Taka:
"Y motomy 2022-ro BigOyBa€eTbcs
pedepenaym. Ha HbOoMy, 3BHUYaliHO
X, 6is10pycH NiATPUMYIOTh 3aIPOIIO-
HOBaHUM MpoeKT. [loTiM mnoywuHa-
€TbCS NepexiHUM mepioA, KOJIU 3a-
KOHOJZaBCTBO bisopyci aganTyeTbcsa
miJ, HOBI peaJsiii, HOpMaTUBHO-Npa-
BOBI aKTH 3MiHIOKOTb BiIIOBIAHO 0
HoBoro OcHOBHOro 3akoHy. BogHo-
Yac BHU3HAYAETbCA 1 mOpsAAOK 06-
paHHA generatiB BHC. Jaui, 3a cio-
BaMM aHa/liTUKa, "Ha Iled mepexiz-
HUH nepiog, no 2025 poky, Onek-
caHap JlykaleHKo i o40Jil0BaTUMe
Bcebinopycbki HapoaHi 36opy, i 3a-
JINIIATUMEThCS PE3UTEHTOM .

Ax npunyckae I1aBno CiaroHKiH, "#0-
CTPOKOBi BUOOPH 32 LIUM MPOEKTOM
MOKM 1[0 He nporjsganTbesd. Teope-
THUYHO iX He MOXKHa BUKJ/II0YaTH, aJle,
rajjatr, po6o4oro BepcCi€ro € came Ta-
KW CLieHapil 3 N0SIBOI0 HOBOT'O KOH-
cTUTyLiHoro oprany - BHC, axomy
NnepexoJUTh YaCTUHA MOBHOBAXXEHb
BiZi mpe3usieHTa i napaameHty. lle
Te, 3apaJld 4YOTO BCi KOHCTUTYIiMHI
3MiHU i 3aMucOBanncs”.

Ananituk Aptem lllpait6maH BBa-
Kae, o TpaHcdopmalis Baagu B bi-
Jiopyci He060B'SI3KOBO WTHUME ILLJIS-
XOM, MPONHUCAaHUM Y HOBIM KOHCTH-
Tyuii. "BakJiuBo po3yMiTH, 110 B Ha-
mid KpaiHi BepxOBeHCTBO MpaBa i
KOHCTUTYLIMHICTDb - He HallyKopiHe-
Hila Tpaguuid, - MifCyMOBYE BiH. -
[I[ponvcaHe B KOHCTUTYLIi JajieKo

VKPAIHCbKUH YACOIMC KOHCTUTYLIIMHOTO IPABA

He 3aBXJU 03HAYagE, 1[0 Lie BUKOHY-
BaTUMeTbCs Ha mpakTuli. Tomy s He
MOKJIa/IaB GM HAATO BEeJIMKHUX HaJiH,
ONTUMIi3My i mecuMi3My Ha Lied JA0-
KyMeHT". BiH BakKJIMBUH IJIsT CTBO-
peHHs TmepeAyMOB KOHQJIKTYy y
BJaZi B MallOyTHbOMY, ajie lLie He
03Hayage, 1[0 Bcs TpaHchopManis bi-
Jiopyci 6yie UTH IIJISIXOM, OTUCAaHUM
B OcHOBHOMY 3akoHi. baraTo enoxa-
JIbHUX TepeTBOpeHb Bifj0yBasocs 3
MOpyUIeHHSIM KOHCTUTYLiH, AKki Ai-
A1 Ha ToM 4ac. LliikoM MOXKJIMBO,
wo y Binopyci 6yae npubau3HO Tak
camo".



AnToHi ABAT HineT, JaHis
Mpochecop, YHiBepcuteT KoneHrareHy, LieHTp
NOpIBHSANbHMX | EBPONENCLKIX AoCHimKeHb

BapoH Anppe AJIEH, Benbris

[NouyecHuit npodbecop, LOKTOP PUANHHNX
Hayk, cynas KoHctutyuinHoro Cyay Benbrii,
noyecHuit MpeangeHt KonctutyuinHoro Cyay
Benbrii, novecHuit Npoecop KOHCTUTYLAHO-
ro npaea yHisepcuteTi KU Leuven, nouecHui
cekpeTap Pagu MinicTpis Benbrii, cyaas ad
hoc ECIMI

lOpiit BAPABALL, YkpaiHa

lMpochecop, [OKTOP OPUANYHUX HAYK, YNEH-
kopecnoHaeHT HauioHanbHoi Akagemii npa-
BOBMX Hayk Ykpainu, HY “XapkiBcbka topuany-
Ha akagemis”

Onena BOPUCIIABCbKA, YkpaiHa

[loLeHT, JOKTOp opUAUYHUX HayK, JTbBIBCLKUI
HaLjoHarnbHuin yriBepcuTeT iMeHi IBaHa PpaH-
ka

NMio6omup BOPUCTTABCBbKWUH, Ykpaina
[oueHT, kaHamaaT PUaNYHUX HayK, JTbBiBCb-
KW HaLioHanbHUI yHiBepcUTET iMeHi |BaHa
®paHka, uneH KoHcTutyuinHoi Komicii

Minow BEK, AscTpis

IMpodbecop icTopii eBPONENCHKOro Ta KOHCTU-
TyuiiHoro npasa y BigeHcbkoMy yHiBepcUTETi.
MocTiiAHWiA HaykoBKiA cniBpobiTHMK IWM

Oxkcana MPULLYK, Ykpaina

[Mpocbecop, AOKTOP HopUANYHMX HaYK, J1bBiB-
CbKWI HaLioHanbHUIA YHIBEPCUTET iMeHi [BaHa
®paHka

Metep Mixaenb N'YBEP, HimeyunHa
lMpocbecop, LOKTOP HOPUANYHMX HaYK, CyAas
®epepanbHoro KoncTutyuinHoro Cyay

Maeno I'YPAIJb, YkpaiHa

lMpodbecop, [OKTOP LOpUANYHUX HayK, TbBiB-
CbKWI HaLioHanbHUI YHIBEPCUTET iMeHi [BaHa
®paHka

PE JAKUIMHA KONETIA

YKPATHCHKOT'O YACOTIUCY KOHCTUTYLIIMHOI'O IIPABA

Mupocnas 'PAHAT, Monbuwa

npodhecop, YHiBepcuTeT kapauHana LWreda-
Ha BuwwHcskoro, Bapluasa, cynas KoHcTuty-
LiiHoro TpnbyHany Pecny6niku MonbLya y
BigcTaBLi

Deinioc XXAIIMAC, Jlutea

Mpochecop, IHCTUTYT MiXXHAPOLHOTO Ta €BpO-
nencbKoro npaga, BinbHIOCHKII YHIBEPCUTET,
cynns Konctutyuindoro Cyay Juteu, ronosa
KoHcTuTyuiitHoro Cyay Nutem

l'in6ept Mon KAPPACKO, CLUA
Mpocpecop, YrisepcuteT Yinnemit (OperoH)

Mukona KO3KOBPA, YkpaiHa

Mpochecop, AOKTOP KpUANYHUX Hayk, HY
“KneBo-MorunsiHcbka akagemis”, ynen-
kopecnoHaeHT HauioHanbHoi Akagemii npa-
BOBWX HayK YKpaiHu, LicHUiA uneH YkpaiHchb-
koi Akazemii noniTMYHMX Hayk, cyaas KoHeTu-
TyuiHoro Cygy YkpaiHu y BiacTaBL

Bikrop KOJNICHUK, Ykpaina

[Mpochecop, [OKTOP HOPUANYHMX HaYK, YrneH-
kopecnoHaeHT HauioHansHoi Akagemii npa-
BOBWX Hayk YkpaiHun, HY “XapkiBcbka topuony-
Ha akagemis”, cynas KonctutyuinHoro Cyay
Ykpainu

Anxenika KPYCAH, YkpaiHa

lMpochecop, AOKTOP LOpUaNYHUX Hayk, Haujio-
HanbHuit YHiBepcuTeT “Opecbka topuanyHa
akagemis”

Kwuwrod EKXAPAT, Monbwa

Mpochecop, AokTOp Hayk, [lekaH IHoropogHLo-
ro topugnuHoro ®akynbtety | AoMiHiCTpaLlil y
XeLwuysi, Buwa wkona npaea i agMiHicTpauii

Mukona MEJIbHUK, YkpaiHa
Mpodhecop, AOKTOP IOPUANYHUX HayK, Cyaas
KoHcTutyuiitHoro Cyay Ykpainu

Hatanis MILLWHA, YkpaiHa

Mpochecop, AOKTOP KOpUANYHUX Hayk, Haujo-
HanbHWi YHiBepcuTeT “Ofeckbka opugniHa
akagemis”

Ekxapt NMAXE, Hime4yunHa
Mpochecop, Biopubypabkuii yHisepeuteT KOoni-
yca MakcuminiaHa

PaitHep APHOJIb[, HimeuunHa

Honoris causa gokTop npasa, npodecop
yHiBepcuTeTy PereHcbypry (Himeuyunna),
nOCTiHWIA YneH MixHapoaHoi akagemii nopis-
HAINbHOTO NMPaBO3HABCTBA, YNEH-
KOpEeCnoHAEHT BonoHCbKOT akageMii Hayk

Ceprivt PI3HUK, YkpaiHa

[loueHT, JOKTOP HpUANYHIX HayK, JTbBIBCHKMIA
HaLioHanbHUI yHiBepcuTeT iMeHi IBaHa PpaH-
Ka

Irop CNIAEHKO, Ykpaina
[oKTop 10pMaNYHUX HayK, LOLEHT, Cyaas
KonctutyuiiHoro Cygy YkpaiHu

Onbra COBI'UPA, YkpaiHa

lMpochecop, AOKTOP topUaNYHUX HayK, KuiBCb-
KW HawjoHarnbHUIA yHiBepeuTeT iMeHi T. Les-
YeHka

Metpo CTELIOK, YkpaiHa

[loUeHT, KaHaMaaT IOpPUONYHIX HayK, JOKTOP
npasa, KWiBCbKI HaLliOHANBHWA YHIBEpCUTET
imeHi T. LeByeHka

IBan XANAX, YropwmHa
Mpodhecop, AOKTOP HPUANYHMX HayK, ronosa
[HCTUTYTY KOHCTUTYLiAHOMO NpaBa

Craxicnas LUEBYYK, YkpaiHa

[Mpochecop, [OKTOP HOPUANYHMX HaYK, YneH-
kopecnoHaeHT HauioHanbHoi Akagemii npa-
BOBWX HayK YkpaiHu



PEKOMEHAOBAHO [0 ZIPYKY BYEHOHO PALOHO FOPUONYHOIO GARY/ILTETY ~ Yaconmc BKo4eHo A0 nepeniky HayKoBux haxoBux BiAaHb Ykpaitm
JIbBIBCbKOIO HALIOHA/IbHOIO YHIBEPCUTETY IMEHI IBAHA ®PAHKA ok

ISSN2519-2590
YKPAIHCbKM YACOMNKC

KOHCTUTYLINHOI O MPABA
UKRAINIAN JOURNAL
OF CONSTITUTIONAL LAW

HAYKOBO-KOPUJIMYHE BUJIAHHA
HypHan, WoKBapTaNbHUK

Mema xcypHany — cmeopeHHs naamgopmu 011 paxo8o20
062080p€eHHA CyvyacHuUX nMpobaem KOHCMUMYyyioHaniamy aK
YKPAiHCoKUMU, maK i 3apybinHuUmu syeHumu; obmiH docsidom
ma pe3ysbmamamu HayKosux 00CAIOHEeHb MiXC YKPATHCbKUMU
ma esponelicbKUMU KOHCMuUmMyujioHanicmamu.

3ACHOBHWKW:

JIbBIBCbKMIA HALOHaNbHWA yHIBEpPCUTET

iMeHi IBaHa ®paHka (Kog €PMOY 02070987)
79000, YkpaiHa, M. JlbBiB, Byn. YHiBepcuteTchbka, 1

'pomapcbka opraHisallis
«LleHTp koHCTUTYLinHMX iHiLiaTvBY (Kog EAPMOY 38763646)

TOB «PepakLis xypHany «YKkpaiHCbkuit Yaconme
KoHCTUTYLiHOro npasay (Kog EOPTIOY 40252310)

YKypHanu yKpaiHCbKOH Ta aHrifCbKoK MoBaMM
BOCTYMHI ANs Kynieni i nepegnnary.

3asiBKM MOXHa 0(hOPMUTY Ha canTi
www.constjournal.com

abo 3a 3BepHEHHSAM Ha aapecy:
editor@constjournal.com

BWOABELLb:
Pepakuis xypHany «YkpaiHcbkiit Yaconmuc
KOHCTUTYLiAHOrO NpaBa»

l"onosHi pepaktopu: OneHa bopucnasceka, Ceprilt PisHuk
PepakTop enekTpoHHOI Bepcii xypHany: €sreH Minat
BignosiganbHuit cekpetap: Biktopia ybac

Bunyckosuin pegaktop: XpuctuHa Critocapyyk

AcucTeHT pegaktopa: ApuHa Heunnopyk

NitepatypHuii pepaktop: OkcaHa KopHieHko

Mepeknagay: XpuctuHa Crsirap

Micue3HaxomKeHHs pefakuii:
79018, NbBiBCbKa 006n., M. JTbBiB,
Byn. CtopoxeHka, bya. 12, k8. 501

e-mail: editor@constjournal.com  www.constjournal.com

Mignncaro po apyky 31.12.2020 p. Tupax 100 npum.
[ipyk: T30B «YKpaiHCbKMiA 4aCOMMC KOHCTUTYLIIIHOTO npaBax
naHHs: 84x108/16




