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KOHCTUTYLIOHAII3M B EKCTPEMAJIbHUX YMOBAX:
BI4roBI4l 3ArPO3AM TEPUTOPIAJIbHIN 4ITICHOCTI
TA HALJIOHAJIbHIAN BE3TIELI

JIBi Baromi 1oBisieiiHi fatu - 25-Tupivusa Konctutynii Ykpainu i1 30-tupivusa Jlep>kaBHoi
He3aJIe)KHOCTI YKpaiHU — NIpUNa/iyd Ha HeNpOoCTUH Nepiof. YIpoJoBx TpHUBasoro yacy (6isbuie
ceMH poKiB) YKpalHCbKa Aiep»kaBa »KMBe i HaMaraeTbcs pegpopMyBaTHCsS B yMOBax 30poiHOI ar-
pecii npoTH Hel. /lJig KpalHy, B AKil KOHCTUTYLIMHA JeMOKPaTis TIbKU PO3BUBAEThCH, TPaAULIl
KOHCTUTYIiOHaJi3My 1lle He CTa/IM HaCTiJIbKM YCTaJIeHUMH K Ha 3axo/ji, a iHCTUTYLikHa CuC-
TeMa [epioIMYHO nepebyBa€ B CTaHi YU TO KPHU3H, UM TO KOHPJIIKTY, Ile eKCTpeMasibHi yMoBU. He
3aBX/U 1ii 06CcTaBUHU 6GepyThCA [I0 YBaru K Npy po3B’si3aHHI HaraJbHUX NP06JieM KOHCTUTY-
LIMHOT0 XapaKTepy, TaK i B MOJIITUKO-NIPAaBOBOMY JAMCKYpCi 3arajioM. A JapMa, a/ixke BOHU CyT-
TEBO MIHAKTH HAlly NOJITUKO-IIPABOBY peaJIbHiCTh, AUKTYIO4YU BiANOBIAHI BUMOI'M Ta YaCTO He
JIal04¥ MOXKJIMBOCTI 3aCTOCOBYBATH HallpalbOBaHI B MUPHUX YMOBaX [IpaBuWJIa, NpOLeAypH U -
ropuTMU. He3aMiHHUMHY, OHAK, He3aJ1eKHO BiJi iCHyIOYHUX YMOB, 3a/IMIIAKTHCA NPUHLMIUA KOH-
CTUTYLIMHOI IeMOKpaTil, peasi3allisl AKUX € rapaHTIE€0 3aXUIIEHOCTI JIOJAUHHU BiJ I€P>KaBHOTO
CBaBiJLJISl He3aJIEXKHO BiJi 00CTaBUH, Y IKUX YCiM HaM JOBOJUTBCS KUTH.
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YKpalHCbKMU 4aCONUC KOHCTUTYLLIMHOTO paBa TPaAULIMHO MiIHIMAa€E aKTyaJIbHi /1 CbO-
roJleHHs Mpo6JieMU, HaMaralouuch BKJIOYUTH iX Y OPSAJ0K JeHHUH $axoBOro NpaBHUYOTO ce-
pef0BHUILA Ta IPUBEPHYTH YBary HayKOBLiB 1 Byxe OyB NPUCBSAYEHUN
il mpo6JieMaTH1li, OiHAK, Ha »KaJib, BOHA He BU4YepnaHa. Tox y nepeAJeHb BifjdHauyeHHs 25 piu-
HULi KoHcTuTynii YkpaiHu YKpalHCbKMM 4acONMCOM KOHCTUTYLIIMHOTO NpaBa CcHiJibHO 3 JIbBIB-
CbKUM HalliOHaJIbHUM YHiBepcuTeToM iMeHi IBana ®panka Ta 3a nigTpuMku KoopauHatopa npo-
ekTiB OBCE B YkpaiHi 6yJi0 NpoBeZieHO Mi>KHAPOAHY HAaYKOBO-NIPAaKTUYHY KOHPepeHIlito «KoH-
CTUTYLiMHA JleMOKpaTis B yMOBax 3arpo3 TEPUTOpPiaibHiM LisicHOCTI Ta HaljiOHA/NbHIN 6e3nerni».
YKpalHCbKi Ta 3aKOpAOHHI BYEHi-KOHCTUTYLIOHAIICTH, a TAKOX CYAAI KOHCTUTYLIMHUX CYZiB
Ykpainy, JIutswy, [losb1i B351/1M y4acTb B 06ToBOpeHHI HalaKTyaIbHIIIUX npo6JieM. ToAi x 6yJ10
BUpIillleHO BUNYCTUTH CHelia/IbHUU HOMep Yaconucy, NpucCBA4YeHUH 03HAaYeHOMY IUTaHHI. Bu-
CTyNU Y4YacHUKIB KoHepeHIlil, 30KpeMa, Oy/Jd MPUCBSIYEHi poJli KOHCTUTYLiHHUX CYAiB Yy
po3B’si3aHHI MPo6JIEMU 3arpo3 TePUTOPiabHIN 1iJICHOCTI i1 HalliOHa/IbHIN 6e3meli, TMTaHHAM
KOHCTHUTYIiHHOI iJeHTUYHOCTI 1K mepeyMOBH 3a6e3Me4eHHs] TepUTOpiaJbHOI LisicHOCTI ¥ Ha-
[[ioHaJIbHOI 6e3MeKH, IHCTUTYI[iIHHOMY MeXaHi3My IXHbOTO rapaHTyBaHHs. Kiito4yoBi ifel nux Bu-
CTyNiB BiloOpakeHi B HAYKOBUX CTATTSX, 1[0 Ny06JIiKYyIOThCS B IBOX BUIIycKaxX Yaconmucy - morto-
YHOMY HOMepi 3, a Takok Homepi 4/2021.

O6uaBa 11i HOMepU NpUCBAYEHi 3arajbHik npo6Jsemi nif Ha3Bolo «KoHcTUTyLiliHA AeMo-
KpaTis B yMOBax 3arpo3 TepUTOpiaJibHiH I[iJiCHOCTI Ta HallioHA/IbHIN 6e3meli», 1110 Mo/AijieHa Ha
JIBi TeMaTHU4Hi ceKLil: K KOHCTUTYL[iOHA/Mi3M B eKCTpeMa/IbHUX YMOBAaX: BiIMOBI/i 3arpo3aM Te-
puTOpia/bHIN LinicHOCTI Ta HauioHaNbHIN 6e3mneni» (Homep 3) Ta «KoHcTuTylilHA iAeHTHY-
HICTb SIK MepelyMoBa 3a6e3MeyeHHs] TepUTOpiasibHOI I[iJlicHOCTi Ta HaljioHa/IbHOT 6e3MeKu» (Ho-
Mep 4). [neq Ha3BU nepiuoi cekiii 3ano3uyeHa 3 Buctyny Osiekcanapa BoasiHHikoBa Ha 3raZjaHin
koHepeH1il «KoHCTUTYLiOHAMI3M B eKCTpeMa/IbHUX YMOBaX: YCTAaHOBYA i BCTAaHOBJIEHA BJaZia
B KpU30BI nepiogu».

[IpoBenenHs kKoHepeHLii, Ak i BUAAHHA 3a il pe3yJbTaTaMu cnenBunyckiB Yaconucy,
CTaJI0 YaCTUHOI KOMILJIEKCY 3axO0/iB, OpraHi3oBaHUX 3a MigTpUMKU KoopauHaTopa NMpOEeKTiB
OBCE B YkpaiHu.

1 https://www.constjournal.com/wp-content/uploads/issues/2020-4/2020-4.pdf
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Ab stract | The research analyses a vast variety of issues caused by the limitation of constitutional rights,
which certifies the state’s legitimate interference with the human individual freedom, their
personal autonomy with an inherent selection from among different alternative ways of behavior.

By adhering to the perception of negative freedom, freedom from interference as a precondition for pos-
itive freedom and personal autonomy rather than an antithesis, the author has tried to prove that the human
individual freedom is constituted without limitation by establishing the grounds, procedure, and framework for
interference with this freedom by the state, which is only possible under conditions of the social order which
allows and provides for the limited ruling.

Considering constitutional rights as a juristic expression of human rights, the author claims that consti-
tutional rights are supreme, legal, justiciable, and definite rights with the «vertical» and «horizontal effect». The
definite nature of constitutional rights is expressed in both internal and external limits. The internal limits es-
tablish the content and scope of constitutional rights whereas the external ones certify the state’s legitimate
interference with the human individual freedom for the sake of the common good.

Firstly, this approach balances public and private interests and, given the «horizontal effect» of constitu-
tional rights, multi-directional private interests. In equal measure, people as holders of constitutional rights are
protected from unlawful restrictions by the state; there shall be substantial justification in the specific case and
context in order to prove the adequacy of the remedies selected by the state to achieve a certain legitimate
purpose.

Keywords: human rights, constitutional rights, restrictions on human rights, the principle of proportion-
ality.
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AHOTaHiH | Y npoBespeHOMYy AOC.JEi,CDKeHHi npoaﬂanisgBaHe LIMPOKe KOJIO MHTaHb, 3yMOBJIEHE O6ME.3-

»KeHHAM KOHCTUTYLIMHUX IIPaB, AKe 3aCBiAUye JleriTUMHe BTPy4YaHHA Jlep>KaBH B iIHAUBI-
JyaJIbHUH TPOCTip iHAUBIIyabHOI CBOGOH JIIOJUHU — aBTOHOMII i1 0COGMCTOCTI, AKil BJaCTUBUH yCBimoMJie-
HUH BUOIp MK pi3HUMH BapiaHTaMH MOBeJiHKU.

JOTpUMYIOUUCh COPUUHATTS HEraTUBHOI CBOOOH, CBOOOAU Bifi BTpYYaHHS He SIK aHTUTE3Y, a 5K Iepe-
JYMOBHU NO3UTUBHOI CBOGOAM Ta aBTOHOMIi OCOGMCTOCTI, f IparHyB apryMeHTYBAaTH, 110 KOHCTUTYIOBAHHSA
OpoCTOpy iHAUBIyasbHOI CBOGOAU JIOAWHU BiJIOYBA€EThCS, cepef, iHIIOro, Yepe3 BCTAaHOBJIEHHS MifiCTaB, Mo-
PAAKY Ta MeX BTPyYaHHs Yy Liel TpocTip 3 60Ky Aep>KaBU i € MOXKJIMBHM JIMILE 32 TAKOTO COLia/IbHOTO MOPSIAKY,
SIKUHM YMOXKJIMBJIIOE K y6e3neuye oOMexKeHe NMpaBJIiHHS.

CnpuiiMaloyy KOHCTUTYLiliHI IpaBa K DpHUAM30BaHe BUPaXKeHHs NIpaB JIIOAUHM, S CTBEPKYIO, 1110 KOH-
CTUTYLiHI MpaBa € BULIUMU, OPUAUYHUMH, I0CTUI[iabeIbHUMU Ta BUSHAYEHUMU IpaBaMy, siKi MalOThb «Bep-
THUKaJIbHUMY» i «TOPU30HTAIbHUN ePeKT». BU3HAYeHICTh KOHCTUTYIIHHUX IIPaB NPOSBJSETHCS Y BHYTPILLHIX i
30BHIlIHIX Meax. BHyTpilliHi Mexi Mo3Ha4YalTh 3MICT Ta 06CAT KOHCTUTYLIMHUX MpaB, 30BHIilIHI Mexi - 3a-
CBiUYIOTH JIETITUMHE BTPY4YaHHS JiepKaBU y NMPOCTIip iHAUBIyaJbHOI CBOGOU JIIOJAUHU 3 MeTOl0 3abe3rne-
YeHHs 3arajsibHoro 6Jiara. Takui nmiaxig Halinepiie BU3Ha4Ya€e 6ajlaHCYBaHHS Ny6JiYHUX i IpUBAaTHUX iHTepe-
ciB, Ta, 3Ba)Kal04UU Ha «FOPU3OHTA/NbHUHI ePeKT» KOHCTUTYLIMHUX NpaB, — Pi3SHOCIPSIMOBaHUX NPUBATHUX iH-
TepeciB. PiBHOIO Mipolo i/1eThCS TaKOXK PO yoe3nedeHHs JItoieH, IK HOCiiB KOHCTUTYLIMHUX NpaB, Bij Henpa-
BOBHUX 0OMeXeHb 3 60KY JlepKaBH, IXHE 3MiCTOBHE OOI'PYHTYBaHHS y KOHKPETHOMY BUNIAJIKY Ta KOHTEKCTI, 1110
Ma€ [I0BECTH afleKBAaTHICTb 06paHUX 3aC00iB JlepKaBolo JIJ/Isl JOCATHEHHS NeBHOI JIETi TUMHOI MeTH.

Karou4osi csi0ea: npaBa J10WHY, KOHCTUTYLiMHI TpaBa, 060MeXeHHsI paB JIOAUHY, TPUHIUI TPOIOP-
iAHOCTI.

BukinkaHa Bipycom SARS-CoV-2 riio6asibHa HaZi3BU4YalHa CUTYyanist y cdepi 0XopoHH 3740poB st
3a cBOIM MacuiTaboM nepeBepllye yci iHuI HaA3BUYaAMHI cUTyalii, 3 IKUMU JIIOJCTBO CTHUKAJOCS 3a
OCTaHHE CTOJIITTH, a Ti BUHATKOBI 3aX0/1, /10 AKUX HAPi3HO Ta CIIJILHO BAAITLCA JepKaBU yCbOr'o CBITY,
MO>KYTb CIPUIUHUTHU OKPIM COL[ia/IbHO-eKOHOMIYHUX, AAJEKOCSKHI OJIITUKO-IPABOBI HACJIiJKU.

[IprukMeTHO, 1110 YU He MEPIIO0 APTHUKYJIbOBAaHOK Ha MiXKHAapOJHOMY? Ta perioHaJlbHOMY3 piBHI
peakiiieto Ha na"emito COVID-19 cTasio BU3HaHHSA Ii KpUTUYHO BUCOKOI Hebe3neKH /il leMOKpaTii, Bep-
XOBEHCTBA NIpaBa Ta MPaB JIIJUHU — [[IHHOCTEH, IKi BU3HAYAIOTh 3MIiCT KOHCTUTYIiOHA/Mi3MY K iJleoJorii,
JIOKTPUHU 1 MPaKTHUKHA 06MEXKEeHOT0 paBJIiHHS.

Tpeb6a Bu3HaTH, 1110 6yAb-SKa HaA3BUYAHA CUTYallis 320X04Y€ i BUNPAB/AOBYE SIK peiyKIiito 3aca-
JHUYUX JJi Oy Ab-s1KO1 KOHIeMNIlil BepXOBeHCTBA paBa GpopMaIbHUX Ta NPOLeAYPHUX BUMOT 3aKOHHOCTI,
TakK i 3anepevyeHHs 06'€KTUBOBAaHUX LIMMU BUMOTraMU ifieaniB Ta niHHocTell. TpuBasa naHjemis, ujo mno-
PYUIYE HasiBHI YSIBJE€HHSA MPO YacoOBi Ta MPOCTOPOBI MeXi Ha/I3BUYAHUX CUTYallill K JUCKpPEeTHHUX i Bij-
HOCHO JIOKaJIbHUX SIBUII, 3/1aTHA HAJIATHU TaKil peyKIlii Ta 3anepeyeHHI0 3arajlbHOCBITOBOr0 3HAaYEHHS.

[HIIMM BaXKJIMBUM 3acTepeXEHHSM € Te, 1110 MeBHi Ha/I3BUYalHi 3aX0/iy, IKi 6yJI1 HEMNPUNHHAT-
HUMH [0 BUHUKHEHHS Ha/[3BUYalHOI cUTYyalii, 3a/IMLIal0TbCSl YUHHUMM i HiC/s TOTO, IK MUHAE Hebe3-
neka. /lo npukiany, Eruner nepebyBaB y epMaHEeHTHOMY HaJ[I3BUYalHOMY CTaHi MailKe CTO POKIB, 110
JI03BOJIUJIO yPsiZly OOPOTHCS 3 OMO3UIlIEI0 IIJIIXOM MAaCOBUX apellTiB Ta HEBU3HAYEHOTO y 4Yaci yTpu-
MaHH Y LIiJIKOBUTIH i30/1511i1 3aTpuMaHux*. Y pexXuMi Ha/I3BUYalHOTO CTaHy IPOTATOM GiJIbIIOI YAaCTUHU

1 WHO Director-General's statement on I[HR Emergency Committee on Novel Coronavirus (2019-nCoV), (30 January 2020). URL:
https://www.who.int/ru/director-general/speeches/detail/who-director-general-s-statement-on-ihr-emergency-committee-
on-novel-coronavirus-(2019-ncov) (09.11.2021)

2 UN Report on COVID-19 and Human Rights: We are all in this together (April 2020). URL:
https://www.un.org/victimsofterrorism/en/node/5805 (09.11.2021)

3 Council of Europe Secretary General's Information Document on Respecting democracy, rule of law and human rights in the
framework of the COVID-19 sanitary crisis, SG/Inf(2020)11 (7 April 2020), URL: https://rm.coe.int/sg-inf-2020-11-respecting-
democracy-rule-of-law-and-human-rights-in-th/16809e1f402 (09.11.2021)

4 Reza Sadiq, Endless emergency: The case of Egypt. New Criminal Law Review: An International and Interdisciplinary Journal,
10(4), 2007, 540.
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pexxumy anapreigy 6y.a [liBreHHo-AdpukaHcbKa peciy6JIiKa, 10 CIyryBajo BUIIPABJAHHAM IEPETBO-
peHHs 3ax0/iiB 3abe3MeYeHHsI NPAaBONOPSIKYy Ha CUCTEMHI MOPYIUIeHHS MPaB JIIOJJUHU 32 PACOBOIO 03HA-
KOI05.

KpiMm 1jux xpecToMaTiHUX NPUKJIAAIB, CIi HAaraZiaTH, 10 B YMOBaX IJ106ajJbHOTO NPOTUCTOSIHHS
TEPOPU3MY BHHSATOK CTaB CIIpUHMAaTHCA 6araTbMa HOpMaJbHUM. A/Ke, TBepAUTDh b. AkepMaH, mo3ask
Tepopu3M, Ha Bi/]MiHY BiJl OKpeMHUX TEPOPUCTIB YU TEPOPUCTUYHUX OpPTaHi3alliii, € MeTO10M, AKUI HIKOJIU
He MOXe OYTH BUKOPiHEHUH, TO MOTEHIIIHHO MOXe He OYTH KiHIf Ha/|I3BUYalHOI cUTYyallii, i, 0T>ke, moTe-
HIIiIHHO MOKe He HaCTaTH 3aBeplleHHS HaJI3BUYaHHOro MpaB/iHHAS. ToMy 6GuIbIIy 3arpo3y, HiXK 3yIu-
HEeHHs Ail Y4 npsiMe NOpyIlIeHHs HallioHaJbHUX Ta MiXKHAapOAHO-NIPaBOBUX HOPM IiJ, Yac HaJ3BUYAUHOI
cuTyallii, iBJisie epeTBOPEeHHS BUK/IOYHOTO Ta TUMYAacCOBOTO Ha HOpMaJibHe Ta MOCTiliHe K pe3y/bTaT
Mo/10JIaHHSA Ha/I3BUYalHOI cuTyalriil.

BescyMHiBHO, Ha/|I3BUYaiiHa CUTYyallisi BUMarae, abu fgep:xaBa 6ysa epeKTUBHOI, CBOEYACHO BXKH-
BaIOYHY HaJIeXKHi 3aX0/11 3apa/iv IOA0JIaHHS Ta YCYHEHHS 06CTaBUH, SIKi 3yMOBUJIM TaKy HaI3BUYANHY CH-
Tyanito. TpaauliiiHo, 3 orJis/ly Ha Iie, p03B’I3yYEThCSA MIUTAHHS, YU [AiMICHO TaKi 3aX0/jM MAOTh Ti€l0 YU iH-
1I0I0 MipOl0 3acBiAYyBaTHU BiACTyn Bif 3BHUYaWHUX MpOlEeAYyp opraHisaiii Ta 3JiliCHEHHS Aep’KaBHOI
BJIa/IY, BKJIIOYHO i3 3aIIPOBA/[PKEHHSIM [IeBHUX 0OMeKeHb NPaB JIAUHU. AJ/pKe HasiBHI OPUAWYHI rapaHTii
006MeXXeHOoro MPaBJIiHHSA € HANO6I/IbII HaraIbHUMH caMe 3a TAaKKUX 06CTaBHH, 3PEIITOIO, Ije caMe Te, 3apaju
40oro ix 6yJI0 KOHCTUTYHOBAHO.

OfHak crovYaTKy BaXKJIMBO 33J1aTUCS iHIIKUM, 6iblI 3araJlbHUM NUTAHHSAM: YA Ma€ Ije 03HA4YaTH,
110 32 «<3BUYANHOI» cUTYyallil lep>kaBa € MeHII epeKTUBHOI TOMY, 1[0 TaKi 3BU4alHi npoueaypH, 6yayyuu
3aCHOBaHI Ha 3aca/iax JleMOKpaTii, BepXOBEHCTBA IIpaBa Ta MpPaB JIIOAWHH, Il 06MeEXYIOTh?

O6MexxeHe MpaBJIiHHA Ma€ Ha MeTi 3a6e3MeueHHs] IEBHOTO COIiaJIbHOTO MOPS/KY, AKUM y6e3mne-
Yy€e W YMOXK/IMBJIIOE KOHCTUTYIOBAHHS MPOCTOPY iHAMBIAyanbHOI cBO60OAN 0CO6H, cepes iHIIOTrO, yepes
BCTAHOBJIEHHS NiZ[CTaB, HOPSA/IKY Ta MeX BTPYYaHH: Y Liel mpocTip 3 60Ky AepkaBu. 06’€KTUBHOIO Mepe-
JIYMOBOIO JIJisl IIbOTO € BU3HAHHSA Jlep:KaBO0 caMol HasiBHOCTI ¥ I[iHHOCTI TaKoTro MpocTopy. 3a TaKoro
‘MopsAAKy cBO60/Y’, KEPYIOUUCh He TPUMXaMH, a IpaBU/IaMH, Jiep:KaBa CIPUsi€ 3arajJlbHOMY A06po6yTy,
3abe3neuyo4yd ePeKTHUBHI CTPYKTYPH AJIs1 CHIJIBHOTO 3aXUCTY Ta 6e3neku. KoHCTUTYLi#HI pilieHHS po3-
MIMPIOIOTh CBOOOAY AJis BCiX 3apa/iu eGeKTUBHOI AepKaBH’.

3MicTOBHHUM HAro/si0C Ha 06GMeXeHHi Jiep:kaBy Ta 3/[iICHIOBaHOI HEl BJIA/IU JIa€ MifiCTaBU TBeP-
JIUTH [P0 epEeBAXKHY HETaTUBHY KOHOTALiI0 KOHCTUTYL[iOHA/MI3MY T4, IKLIO CATaTH IVIUOIIIE, - HETaTUBHY
KOHOTAlil0, BJIaCHe, ep>KaBus.

Y BiAnoBiAb MOXHa BKa3aTH, 10 TaKa N03ULisl [PYHTYETbCA Ha CYMHIBHIN J0rMi NpUYMHHO-HAC-
JIiIKOBOTO 3B’AA3KY MiXK 0OMEeXXeHHSIM U oc/iabJieHHSIM Jiep>KaBU. [HaKIlle KaXKyuu, 06MeKeHHs Jlep:KaBU 3a
TAKOTro MMiAX0Ay HeMHUHY4Ye 3yMOBJIIOE ii cJ1IabKicTb. HaToMicTh 06MeKeHHS Aep KaBy HACIIPaB/li po6UTH ii
CUJIBHIIIOW i BU3Ha4aE ii epeKTUBHiCTB. CaizoM 3a A. lllaiio Ta P. Bil Harosiocumo, 110 gepkaBy pooJisTh
CHJ/IBHIIIO0 BiIbHI rpoMajaHu. Y a6y 3aMIIaTHCA CUIBLHOIO, JlepaBa NoTpeGye, 106 ii rpoMasaHu 3a-
JIIIaaucd BibHUMUY. BolHOUAC clipuiiMaTH KOHCTUTYI[iOHAJi3M JIMIIIEe SIK JJIOKTPUHY 0OMeXXeHHs, 3alle-
peuyrouH il yCTaHOBYMH Ta KOOPAWHAIIMHUH OTeHIia — 6e3nigAcTaBHO. KOHCTHUTYioHA/MI3M PiBHOO Mi-
pOI0 OMIKYETbCSI TBOPEHHSIM iIHCTUTYLIOHAJIBHOI CTPYKTYPH, KA 6 cripusiia eGpeKTUBHOMY PYHKLIOHY-
BaHHIO JIep>KaBU, CUJIbHUX 1 epeKTUBHUX BJAJIHUX IHCTUTYLIH, IKi B3aEMO/Iil0Th i BOJJHOYAC YPiBHOBA-
KYIOTb OZHAa OJHY.

5 Chowdhury S.R., Rule of law in a state of emergency: The Paris minimum standards of human rights norms in a state of emergency
(St. Martin’s Press, 1989), 45-54

6 Ackerman Bruce, Before the Next Attack: Preserving Civil Liberties in an Age of Terrorism (Yale University Press, 2006),
4-5

7 Sajo Andras, Uitz Renata, The Constitution of Freedom: An Introduction to Legal Constitutionalism (Oxford University Press,
2017),14-15

8 Barber N.W., The Principles of Constitutionalism (Oxford University Press, 2018), 2-6

9 Sajo Andras, Uitz Renata, The Constitution of Freedom: An Introduction to Legal Constitutionalism (Oxford University Press,
2017),14
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[Toka30BO y 1bOMY pasi, 1[0 IPUXUJIBbHUKH | HETATUBHOI, i NIO3UTUBHOI KOHOTALlil KOHCTUTYLiOHA-
JIi3aMy, TUM He MeHIIl, BU3HAIOTh HOro 6araToacneKkTHICTb i, IK pe3y/IbTaT, HENPUIYCTUMICTh 06MexyBa-
JbHOI iHTepnpeTaniil®. Ha mimpokomy nifixoAi akieHTyBaB yBary lije MakisiBeliH y CBOil KJIaCU4YHil po3-
Bifli «kKoHCTUTYLiOHAi3M: JAaBHICTb i cCy4acHICTb»!1.

I, Bce x Taku, He3anepeyHe QyHKI[iOHA/JbHE CIPSAMYBaHHS KOHCTHUTYIiOHAII3My He TiJIbKH Ha
KOHCTUTYIOBaHHS1 epeKTHUBHOI Jilep>KaBHy, ajie i mpocTopy iHAUBiAyanbHOI cBO6OAM 0COOU € BU3HAYAb-
HOI0 PUCOI0 NOBOEHHOI NapaIurMy KOHCTUTYLLIOHAII3MY.

[TocsiioBHa iHKOpHOpallis O KOHCTUTYLIH micys 1945 poky 6i/uis mpo npasa JAMHU (30KpeMa,
yepes HOro BU3HAHHSA CKJIaI0BOI0 HEKOIMiKOBAHMX KOHCTUTYLIN B TAKUX AepKaBax, 1k CnosydeHe Ko-
poJiiBcTBO a6o HoBa 3esianjiisl) HabyJia 3arajJibHOCBITOBOr0 MaclITaby i 3acBiiuun/ia «peBOJIOIiI0 TPaB»
JwauHu. Big noctHayuctcebkoi HiMmeuunHu 0 nocTpaasgsHCbKUX fepkaB LleHTpanbHoi Ta CxifHOoI EBpony,
MOCTXYHTIBCbKHUX JIeMOKpaTii JIaTHHCbKOI AMepuKH Ta nocranapTeifgHoi [liBgeHHoI AQPUKY; B yCiX BU-
Ma/IKaxX PO3BUTOK Ta MiiHECEHHSI KOHCTUTYIL[iOHAIi3My € He3 siICOBHUM 11032 yTBEP/PKEHHSM Ta 3abe3re-
YeHHAM IpaB JIILUHU12,

3 Hiel NpUYMHM MiAKPECIIIO, 10 PO3BUTOK Ta CTAHOBJIEHHS KOHCTUTYIIOHAJIi3MY ITOB’I3aHi He CTi-
JIbKY 3 Ti€I0 YM iHIIOI0 OpraHi3alli€to Jiep>KaBHOI BJIaJiH, CKiJIbKY 3 TaKOM i opraHisari€ero, 3a sskoi 3a6e3-
Me4vyeThcs ii 00MeXeHicTh Ha 6J1aro NeBHUM LIiHHOCTSM. BifjoBi/HO, MEpBUHHUM € caMe YsiBJIEHHS PO
0OMEeXeHICTh Jlep:kaBHOI BJIaZid CBOOO/I010 Mi/IBJIa/JHUX, @ BU€HHS PO KOHCTUTYI1il0 IK OCHOBHUM 3aKOH
Jlep>KaBH, KA BCTAHOBJIIE MOPAAOK 3JiMCHEHHS Jlep:KaBHOI BJaJd i TUM CaMUM BBOJUTDH Jiep>KaBHe
CBaBi/IJIA ¥ IEBHI MeXi — BToOpruHHe!3, CaMe TOMY BJIaCTUBOCTI KOHCTUTYIII, SIKi 32 Hel0 BU3HAIOThCS, Je-
TepMiHOBaHi QyHKIIiOHAJILHUM NPU3HAYEHHSM Ta LIiIHHICHUM HallOBHEHHSM, iKW BOHA 06’€KTHUBYE, a He
HaBIIaKHU.

JOTpUMyI04KCh HaBeAEHOr0 PO3YMiHHSA KOHCTUTYL[IOHAJIi3MY Ta KOHCTUTYLII, BBaXKal 3a MOX-
JIUBEe TIOBEPHYTHCS /10 BUSHAYEHHS BiACTYIY BiJl 3BUYAlHUX NpoLeAyp opraHisanii Ta 3ailicHeHHs Aep-
»KaBHOI BJIaiv IK 000B’I3KOBOI YMOBH pearyBaHHs JiepKaBU Ha HaJI3BUYAKWHY CUTYAllilo.

BupilanbHOI0 CKJ/Ia/J0BOK TEOPETUKO-NPUKJIAAHUX MiAXO/IB 10 PO3B’si3aHHS 11bOT0 MUTAHHS €
ifled mpo icHyBaHHSA OCHOBOINOJIOKHOTO OHTOJIOTIYHOTO PO3pi3HEHHS MiXK HOpMaJbHUM Ta HaJA3BUYaMl-
HUM cTaHoM. [locTyaT Henepe6GOPHOro PO3PUBY MK 3BUYAMHUMU Ta HA/I3BUYAMHHUMH CUTYaLlisIMU 3a-
KJIaZ|aB 1 foTelnep 3aKk/1aZa€ OCHOBY aHaJli3y Mij, Yyac BUSHAYEHHS POJIi Ta 3Ha4eHHS NpaBa 3a YMOB HaJl-
3BUYaMHOI cuTyalriil.

[Tlicasa TepopuctuyHoi ataku 2001 poky Ha CIIA 3HayHy yBary NpuBepHyJ/JId TEOPEeTUYHI MO3HUIIil
K. llImiTTa yaciB Belimapcbkoi pecny6Jiku, SKuii, cepe/i iHIIOro, € HAUOGIBII BiAOMUM MPUXUJIBHUKOM
3amnepeyeHHs B YyMOBaxX Ha/i3BUYalHOI cuTyallil mpaBa K Takoro. A6COMIIOTU3YIOUM BiIMIHHICTh Mix HO-
pMasibHUM Ta BUKJIWOYHUM, K. IIMITT cTBepAKyBaB, 1110 MpaBo nepe/bavyac 3arajabHi IpaBu/ia, NpyU3Ha-
YeHi A1 BUpilIeHHS HOPMaJIbHOI CUTYallii, IKa € MOBCAK/JEHHOI0 Ta nepef6avdyBaHow. OHaK HA/I3BU-
yailHi nofii, Aki HEMUHYyYe HaCTalTh, HEMOXKJ/IMBO NepeiI6aYUTH i, 0T>Ke, BOHU He MOXXYTh Oy TH 3a3/aJie-
rifb nepesbayveHi npaBoM. « BUHATKOBUIM BUNA/I0K, BUIA/IOK, IKUM He BU3HAYEHU I Yy YUHHOMY MpaBi, 1110-
HallMeHIlle MOXKHa OXapaKTepU3yBaTH SIK BUMAJ0K Ha/[3BUYalHOI HeGe3MeKH, 3arpo3u iCHyBaHHIO Jep-
»KaBH TOIIIO, ajle He MOXKHA ONMCATH 32 GaKTUYHUM CKJIafAoM»14 OCKiIbKY Ha/iI3BHYakHaA CUTYallis 32 BU-
3HaUYEHHSM He € HOPMAaJIbHOK CUTYalli€lo, HOPMU MpaBa He € 3aCTOCOBHMMU. HeMoxk/IUBiCTh nepe/6a-
YUTU OYAb-SKY CUTYallilo, IKa MOXXe BUHUKHYTH, 03HA4agE, 1[0 BEPXOBEHCTBO NpaBa MOBUHHO MOCTYIa-
THCS 3aCTOCYBaHHIO IT03anpaBoBuX 3axoAiB ad hoc a6o ‘pineHpy’ cyBepeHa. EJUHUM Cy0’€KTOM, 3JJaTHUM

10 Sajo Andras, Uitz Renata, The Constitution of Freedom: An Introduction to Legal Constitutionalism (Oxford University Press,
2017) 6; Barber N.W., The Principles of Constitutionalism (Oxford University Press, 2018), 19

11 Mcilwain C.H., Constitutionalism: Ancient and Modern (Liberty Fund, Inc.; Revised edition, 2010), 115-136

12 Gardbaum Stephen, “The Place of Constitutional Law in the Legal System” in The Oxford Handbook of Comparative Constitutional
Law, ed. Michel Rosenfeld and Andras Sajo (Oxford University Press, 2012), 176-177

13 BopucnaBcpka 0. CyTHICTh KOHCTUTYIIIOHA/Ii3My KOHCTUTYILIOHAJII3M SIK i/1e0J10Tis], JOKTPHHA Ta MPAKTHKa 0OMeXKeHOro 1pa-
BJIiHHSA. BicHuk Jlbsiecbkozo yHisepcumemy. Cepis opuduyna. 2015. Bum. 61. C. 247-256.

14 [IImutT K. [lontutryeckas teosorusi. M.: Kanon-npecc-1, 2000. C. 16.
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epeKTUBHO Ta ONIEPAaTHBHO pearyBaTH Ha Taky 3arpo3y, Ha nepekoHaHHs K. llIMiTTa, € cama Jiuiie BUKO-
HaB4Ya BJIa/la, SIKa 3a3/aJieri/ib He MOCTaBJIeHA Y 3aJIeXKHICTb BiJl )KOAHOI pUAMYHOI HOpMU. HeyxuibHe
JIOTpUMaHHS IOPUJUYHUX 0OMeXeHb, BKJIIOUYHO 3 BHUMOTOI0 MONEpeJHbOro HWPUAUYHOTO J03BOJY Ha
Oyb-AIKi [1ii, € He JiMIlle HAiIBHUM, aJsie ¥ HeGe3IeYHUM, i TOMY IepellIKopKaTUMe 3/IaTHOCTI ypsily peary-
BaTH Ha Ha[3BUYaAMHI 00CTAaBUHH, 1[0 BUMAraroTh MAaKCUMa/IbHOI THYYKOCTi15,

[TocTaHoBKa Ta BupilieHHs K. IIMiTTOM 11bOr0 NUTaHHS, SIKe, JI0 CJI0BA, OYJI0 CKJIa/[0BOIO MOTO 3a-
rajbHOI KPpUTUKHU JibepasbHOI JeMOKpaTii, 3 ycielo 04eBUAHICTIO 3anepeuye oO6MexyBaJibHe MpPU3HA-
YeHHs paBa i abCoMI0THU3YE MOJTITUYHE ‘pillleHHsI’ B YMOBAax aHTAaroHiCTUYHOr'0 MPOTHUCTOSIHHS, SIKE BU-
KJIIOYAE CaMy MOXKJIMBICTb AUCKYCii Ta KoMmnpowmicy. [IpoTe HaBiTb 6€3yMOBHI MPOTUBHUKH TAKOIO M-
XO/1y He O/IHOCTalHi y CBOEMY NparHeHHi y3roAUTH JUXOTOMil0 HOPMaJbHOT0-BUKJ/IIOYHOTO 3 TUMU IIiH-
HOCTSIMU, sIKi BU3HAYaIOTh 3MiCT 06MeXeHOTO paBJliHHS, Tepe/IyciM — BepXOBEHCTBOM IPaBa.

k. Yo IpoH, y3araJibHIOIOYHM HasgsBHI MO3UIlii, BKAa3y€E y I[bOMY 3B’sI3Ky Ha TP MOXKJIMBI HiIX0H.
3rifHo 3 mepuuM NigxoA0M, 3apaJji BepXOBEHCTBA IIpaBa HasiBHi IOpUAMYHI, HacaMnepe[, KOHCTUTYIilHI
rapaHTii 6e33acTepeKHO MalTh 3aJUIIATUCA YNHHUMU. AJIbTEPHATUBOK /10 TAKOTO MiAXOAY € MOKJa-
JIaHHS Ha 3araJlbHUM JyX THYYKOCTI Ta CUTYaTUBHOI YyTJMBOCTI, IKUWA BJAACTUBUU AiSIIbHOCTI JieprKaBi
HaBiTh y 3BUYAHHMUH 4yac. ¥ TaKOMy pa3i BEpXOBEHCTBO MpaBa He € TOJIOBHUM 0OMEXeHHSIM THYYKOCTi
JisIbHOCTI Jlep>kaBU B yMOBax Hebe3mneku. HapelTi, 3riiHo 3 TpeTiM Mmijixo/j0M, MOXKHa 3a3/1aJIeriib BCTa-
HOBUTHU KOHKPETHI NpaBOBi HOPMU, SIKi MalOTh PETYJII0BATH Ha/I3BUYAMHI cCUTYyallii - HOpMH, sIKi, HAaNpu-
KJIa/[l, 3yNUHSIOTh 3BUYAiHI rapaHTil rpoMaiIsiHCbKUX CBO60/ a60 YMOMXKJIUBJIIOITh LIUPOKHUHA PO3CyZ, Y
BUKOHAaHHI Jili, AKi 6 32 3BU4YaHHOI CUTYyallii pery/roBaJIucsa 3araJlbHUMA HOPMaMH MpaBals,

Ananizyouu HaBeJeHI MiAX0AH, BapTO BKAa3aTH, L0 AUXOTOMif HOPMaJIbHOTO-BUKJ/IKOYHOIO He
BPaxoOBYE TOTO, 1[0 3BUYAlHA CUTYyallid K TaKa BXe nepei6ayae BUHATKOBI MOBHOBaXKeHHS, a TAKOX 3a-
nepeyye Te, 110 CIOCOOH pearyBaHHs HAa BUHATKOBI 06CTaBMHM HACMpaB/i HACHYeHi NPaBOBUM 3MiCTOM.
Mik 3BUYallHMM Ta HaJ3BUYAaWHHUM CTAaHOM iCHYE CYTTEBA CINAJKOBICTb, AKa BU3HAYa€ He BUGIp Mix
00’€KTHBOBAHUM Yy NpaBi NOPsSKOM Ta TOTOXKHUM CBaBiJIJII0 po3Cy0M, a BUbip Mixk pi3HOIO Mipoto mpa-
BOBJIa/l/isl Ta pi3HO0 Mipoto po3cyayl’. HaBiThk y HalicnokiliHili nepioiu HOpMaJbHOCTI 3aBX /W HasiBHUHN
NPOCTIp [IJ1s1 pO3CY/ly Ta NPUUHSTTSA pillleHb, | y HAW61/IbII BUHATKOBUX HAZ3BUYaWHUX CUTYAIisSIX HOPMU
MpaBa MPO/IOBXKYIOTh YyIOPSIKOBYBAaTH }KUTT. [[puHaliMHi IpaBo NpoJoBKye GopMyBaTH ysABJIEHHS PO
Te, [0 € I03BOJIEHUM Y Ha/I3BUYAaWHUX CUTYyallisfix. PA30M 3 TUM NpaBoO CTPYKTYPYE BUSHAUEHHS HA/I3BU-
YalHUX CUTYyallil, BUMIaAKU, KOJIM BOHU MOXKYTb OyTH OT0JIOIIEH]; Te, IKi TOBHOBAXKEHHS MOKe BUKOPHC-
TOBYBATH /Jiep>KaBa Ta KOJIM BOHU 3aKiHYYIOThCAS,

fAx 3acBiguye nopiBHAJBHUN aHaJi3 KOHCTUTYLiHHUX NOPSAAKIB pi3HUX JlepkaB, Bkasye /Jl. Jlaii-
3eHrayc, BOHM 00MpalOTh MixK 3aKpinJieHHsIM NpaBUJ pearyBaHHsl Ha Ha/I3BUYAWHY CUTYallil0 Y KOHCTH-
Ty1ii Ta BU3HAYEHHSIM TaKUX MpPaBUJI KO i TOAI, KOJIK HaJI3BUYaliHa CUTYyallisi BUHUKJIa®.

Y nepuiomMy BUMNAJKy BiJi0yBaeTbcs BUOIp MiXK JBOMa MO/e/ISIMU: «BUKOHAaBYOI MO/IEJ/IJIIO», 3a
SIKOI caMe BUKOHABYa BJIa/la HAAINSEThCS MOBHOBAXKEHHSIMU BU3HAUYATU HASIBHICTh HAaI3BUYAMHOI CUTY-
anii Ta BXXUBaTU HaJIeXKHi 3aX0/11 pearyBaHHS; Ta «3aKOHO/IJaBY0I0 MO/IeJI/II0», sika BUMarae, abu 3aKOHO-
JlaBya BJIaJja BU3HAUMUIA IOPUANYHUNA PEeXXUM BUPilIeHHS UX 3aBJaHb. He3Baka4yu Ha 3po6JieHUN BU-
6ip, TakOX MaTbh OYTH BCTAHOBJIEHI MeXi CyJJOBOTO KOHTPOJIIO i/l Yac pekuMy oprasizamii Ta 3aiic-
HeHHs My06J/1iYHOI BJIa/i4 32 YMOB Ha/[3BUYaiHOI cuTyallil. fIKio cy/IoBUil KOHTPOJIb BiJlirpaBaTUMe JIyKe
BEJIUKY POJib, TO € Mi/ICTABU BUAIIATU TPETIO KOHCTUTYILiHY MOJIEIb — «CYA0BY Moesib». Lli 3aBjaHHs

15 ImutT K. Jukratypa. OT UCTOKOB COBPEMEHHOU H/IeW CyBepeHHUTEeTa [JI0 NPOJIeTapCKoi KiaaccoBoi 60opnoel. CII6.: Hayka,
2005. C. 28-32.

16 Waldron Jeremy, The Rule of Law, The Stanford Encyclopedia of Philosophy (Summer 2020 Edition), Edward N. Zalta (ed.), URL:
https://plato.stanford.edu/archives/sum2020/entries/rule-of-law (09.11.2021)

17 Lazar N.C,, States of emergency in liberal democracies (Cambridge University Press, 2009), 4

18 Lazar N.C,, States of emergency in liberal democracies (Cambridge University Press, 2009), 44-45

19 Dyzenhaus David, “States of Emergency” in The Oxford Handbook of Comparative Constitutional Law, ed. Michel Rosenfeld and
Andras Sajo (Oxford University Press, 2012), 442-443
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MarThb OYTH po3B’s3aHi HaBiTb y TOMY pasi, KOJIM IPAaBOBUH MOPSAAOK He Ma€ KOHCTUTYLIMHO 3aKpimne-
HOTO HA/I3BUYANHHOTO PEXHUMY, YU TOMY, 1[0 PiBeHb KOHCTUTYLiMHOTO BU3HAYEeHHS € MiHiMaJIbHUM ab0
B3araJsi BiZiCyTHil, 4¥ TOMYy, 1110 BiICYTHS MMCaHa KOHCTUTYIis120.

[liaTpuMytoun BUCHOBKH /l. /laiizeHrayca mpo BTOPUHHICTb GOPMH KOHCTUTYIII A1 ineHTH PiKka-
1[ii TpaBOBOro NOPAAKY AK KOHCTUTYL[IMHOTO Ta CIPOMOXKHICTb Cy/iB KOHCTUTYIOBAaTU NPUHLUIHN PEry-
JIIDBAaHHS Ha/I3BUYAWHUX CUTYallill Yepe3 KOHTPOJIb Ta TJYMadyeHHs], MONPHU iX eKCIIIIIUTHY HeBU3HaAue-
HiCTb, HOTO/KYCH i 3 TBEP/PKEHHAM, 1110 BU6Gip Mo/iesi BU3HAYaE ‘AificHa NPUXUJIbHICTb 10 KOHCTUTYIIiO-
Hasi3My’' i TOMy KOHCTUTYIL[iHHE pPeTyJII0BaHHS HAZ3BUUAHHUX CUTYaliil HAbyBaTUMe neBHOI GOopMH, 1110
6 He OyJI0 3aKpinJieHO YNHHOI MUCAHOI KOHCTUTYIIi€r02L,

WneThbcs, 3BicHO, He mpo cyTo GOpMasbHUM acCHeKT po3Mo/iNy HaA3BHYAHUX MOBHOBAXKEHb, a
Mpo AOTPUMAHHS JEPKABOI0 HABITh 32 YMOB HAJI3BUYANHOI CUTYallil TUX NPUHIUIIIB, Ki YMOXKJIUBJIIO-
I0Th Ta y6€e31euyoTh 06MexXeHe i TOMY — epeKTHUBHE NMPABJIiHHS.

3amepedeHHs] TaKOTO BUCHOBKY, 3HAaUYE€HHS SIKOTO BUXOJIUThb JAJIeKO 32 MeXi BUGOPY KOHCTUTY-
I[iliHOr0 AM3aiiHy Ha/I3BUYalHUX IOBHOBAXKEHb, HEMUHYYe 03HAUa€ 3aMiepedyeHHs CYTHOCTI KOHCTUTYIi-
OHaJIi3My SIK TAaKOrO i, 0T2Ke, ‘MPUXUIBHOCTI’ 10 HbOTO NIEBHOI Jlep)kaBy. HagzBu4yalkiHa cuTyallis 3 I[bOT0
MOTJISIAy € BUIPOGOBYBAHHSM He TiJIbKH CIIPOMOXHOCTI Zilep»KaBX CBOEYACHO Ta HAJIEXKHO BU3HAYATH Ta
3/1iliCHIOBATH 3aX0/11, CIPSIMOBAHi Ha MOJ|0JIaHHS Ta YCYHEeHHs] 06CTaBUH, sIKi 3yMOBUJ/IY TaKy CUTYyallilo,
nepeBipsOYY Ha Mil[HICTh HAasiBHY COIliaJIbHO-eKOHOMIYHY iHQpacTpyKTypy Ta CUCTeMY HaJlaHHS collia-
JIbHUX MOCJIYT, & TAKOX 3J]aTHICTh 3a6€e31e4yBaTH Yepe3 MOHOIOJ/IbHE Ta JIeriTUMHE 3aCTOCyBaHHS MPU-
MyCy IPaBONOPALOK.

PiBHOI0O Miporo Ha mpakTHUlli BUNPOGOBYEThCA odiliiHO JlekaapoBaHa cUCTeMa opraHisaiii Ta
3/iilicHeHHs ny6JlivHOl BAau. BaxKJIMBO IPHU 1[bOMY 3ayBaXKUTH, 1110 Oy /1b-s1IKa HaJ[3BUYailHa CUTYyallis BU-
CTyIa€ He CTIJIbKU NepIIONPUYHNHOI0, CKIJIBKU KaTali3aTOPOM BKe HasgsBHUX XapaKTEePUCTHUK Ta TeHJEH-
uiit. Tomy, K110 3yMOBJIEH] Ha/I3BUYAaNHOIO CUTYAIli€0 3aX0/11 3aCBiA4y0Th Bi/ICTYN BiJl 3BUYAHHHUX MPO-
LleAyp opraHizariii Ta 3/{ilicCHeHHs Jlep>KaBHOI BJIa/IX, TO BUXi/IHOIO Te3010 € NPUNYILIEHHS PO BiiMOBIJI-
HICTb TaKUX 3BUYAWHUX NPOLeAYpP 3acajilaM [eMOKpaTil, BepXoBeHCTBa IpaBa Ta MpaBaM JIOJAUHU. B iH-
oMy pasi Ma€ Miclle He BiJICTYII, a MOCUJIEHHS HeJOJIIKIB Ta JedopMalliii 3/1iiCHIOBAaHOTO MyG6JIiYHOTO
BJIaZIaPIOBAHHS, SIKEe 332 CyTTIO Ta 3MiCTOM MOXe HabyBaTH 3HAYEHHS Bi/Jl paJIUKAJIbBHOTO aBTOPUTAPUIMY
Jl0 ‘MOMYJIiCTCbKOT0 KOHCTUTYIiOHA/MI3MY 22 a60 6JIM3bKOTO, ajle HETOTOXHOI'0 HOMY ‘3JI0BKMBAHHS KOH-
CTUTYLiOHAMI3MOM 23,

[ligkpecJto, o 06MexKeHe MPaBJAiHHSA He € HallepeJ, JaHUM, SIBJISII0YM HAaTOMICTh BUOOPIOBAHUM
pe3yJibTaT pO3BUTKY MOJITUYHOI OpraHisanii CycnijibCTBa Ta B3aEMOZAII MIXK JIIOAbMU, AKI MalOThb MOJIITHU-
YHY BJIaJly, i JIIOABMH, SIKi il BJaaJli KOpAThcs. | Jidille K10 3anpoBa/KeHHsI 06MeXXeHOTOo Ha 3acajiax
JleMOKpaTii BepXOBeHCTBa MpaBa Ta MpPaB JIAWHYU MPaBJIiHHSA € BUpilIaJbHUM [/ 30epexeHHs i BU-
3HaHHS BJIa/I14, TAKe 00MeXeHHs Oy/le BTIII0OBAaTUCS B KUTTS. [HaKIlle BUSBUTHCS, 1[0 ‘YCTAHOBUTHU CTOBII
JeMOKPAaTUYHOCTI... 3HAYHO JIET1E, Hi)K CTBOPUTH CYy4YacCHY JlepKaBy, Hi>k 3alIpOBaJIUTH CIIPABXKHE BEPXO-
BEHCTBO NpaBa’24,

3ano6i>KHUKOM MepeTBOPEHHSI KOHCTUTYI[IOHA/MI3My Ha «KOHCTUTYIIIHHUN Kapro-KyJabT» y mpa-
BOBOMY BUMIipi 6yTTs CJIYTYE epeayciM yoco6/0BaHa HUM ifieoJiorisi. Posib ifeoJsiorivHoi cK/1aZoBoi KOH-
CTUTYLiOHANI3MY ¥ «CMUCJOBiN TPUEAHOCTI, IKYy CTAaHOBJISITh MOJIiTUKO-TIPAaBOBA i/jeoJioris..., BiiMoBiAHE

20 Dyzenhaus David, “States of Emergency” in The Oxford Handbook of Comparative Constitutional Law, ed. Michel Rosenfeld and
Andras Sajo (Oxford University Press, 2012), 442-443

21 Dyzenhaus David, “States of Emergency” in The Oxford Handbook of Comparative Constitutional Law, ed. Michel Rosenfeld and
Andras Sajo (Oxford University Press, 2012), 443

22 Blokker Paul, Bugaric Bojan, Halmai Gabor. Introduction: Populist constitutionalism: Varieties, complexities, and contradictions.
German Law Journal, 20(3), 2019, P. 291-295.

23 Landau David, Abusive Constitutionalism, U.C. DAVIS L. REV, 47(1), 2013, P. 189-260.

24 @ykysima @. [losiTHuHMH MOPSAAOK i MOITHYHUH 3aHenak. Bixg mpoMuciioBoi peBosttoniib o rio6asisanii feMmokparii / mep. 3
anrJ1. K.: Ham ¢popmar, 2019. C. 9.
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[IpaBOBe peryJBaHHA i IpaB03aCTOCYBaHH4, 1110 CIIUPAJIMCA | CIMPAIOTHCA Ha 110 i1€0/10Ti0»25, € BU3HA-
yasibHO. CaMe peastizallid ifjeil cBo60/ U JIIOAWHHY, JIOACHKOI TiIHOCTI, piBHOCTI 3a mocepeHUITBOM /ie-
MOKPATUYHOI CUCTEMHU IMPABJiHHA € METOI KOHCTUTYIiOHaMi3My 51K iBUIa. O6MexKeHHs CBaBi/LIs Jiep-
»KaBH, BBeJIeHHS JeP:KaBHOI BJIaJU Y MEBHI WPUANYHI paMKH ii GyHKIIOHYBaHHS, 110 yOe3IedaTs il Bij
HaJIMipHOT'0 BTPY4YaHHS Y chepy CBOOOAHY iHAMBIA, € 3ac06aMU IOCATHEHHS Ii€l METH.

E. MiopeiiHi, po3pi3Hs0UM IeMOKpAaTUYHI Ta aHTUZEMOKPATUYHI pEXXHMHU, BKAa3aB ¥ IbOMY KOH-
TEeKCTi Ha 3MiHY CBIiTOrJ/IsIIHOI MapaJiurMu BJiaJlaploBaHHs, siKa NOJIATa€ y Bi/MOBI Bif| ‘Ky/JIbTypHu OBHO-
BaxkeHHs1' (culture of authority) Ha KOpUCTb ‘KyAbTYypH 06rpyHTYBaHHS (culture of justification). Ilepa -
3aCHOBaHa Ha MOBHOBaKeHHI Zilep>kaBU 3iMCHIOBATH NMy0OJIiYHy BJaay. BifnoBigHo, ieraabHiCTDb Ta Jieri-
THUMHICTb [isI/IbHOCTI Jiep>kaBy BUILJIMBAE 3 TOT0 PaKTY, 1[0 MEBHUM CY6 €EKT YIIOBHOBAXKEHUH AiSITU MEB-
HUM YUHOM. 3TiZIHO 3 Lli€10 KOHIIEMi€l0 My6J1iYHe TPaBo 30cepe/KeHe HAa BUSHAUYEHHI MexX Ny6JIiuHUX A
Ta 3abe3IevyeHHi Toro, a6 Ii pilleHHs MPUAMaJNCId TUMHU Cy0’ €KTaMH, AKi MOBHOBaKHI ix mpuiiMaTu. Y
‘KyJbTypi OGIPYHTYBaHHS' MOBHOBAXKEHHS CJYTYE JIMIIE MOYATKOBOK TOYKOK KOHCTUTYLIMHOTO aHa-
J1i3y, a HasiBHICTb MOBHOBAXKeHH4 JiITU € HEOOXi/JHOM0, ajle HeIOCTAaTHbLO YMOBOIO JIETaJIbHOCTI Ta JieTi-
TUMHOCTI. [lIBHAllIe, HEOAMIHHOK YMOBOIO JIETAJIBHOCTI Ta JIETITUMHOCTI JiIJIBHOCTI [iep>KaBH € Te, 1110
TaKa AiSVIbHICTh € OOGI'PYHTOBAHOIO BiJIMOBIJHO [0 BHMOT JOKa30BOCTI Ta 3JaTHOCTI NMepPeKOHYBAaTH,
TOOTO Bi/INOBIIHO /10 BUMOT pal[iOHAJILHOCTI Ta pO3CyJIUBOCTI2e.

Jnsa E. Miopelini kaTeropisi ‘o6rpyHTyBaHHs’ (Ha BiAAMiHY Bij| ‘BUNpaBJaHHs’, TAKUW NMepeKaf,
YKpPaiHCbKOK MOBOI BUJAETHCS GiJIbIl IPUUHATHUM, OCKIJIBKY € HEUTPAJIbHUM) € 3MiCTOBHOIO, a He §o-
pMasnbHOW. ToMy ¢popManbHi 0GIPyHTYBaHHS, TaKi, K MOCUJIAHHS HA CyZOBHUM YM aAMiHICTPaTUBHUH
npeleeHT Y1 HOPMAaTUBHO BU3HAaYeHe MOBHOBAXKeHHS NPUIMAaTHU pillleHHS, PO3TJIsiIal0ThCs IK POsSBU
‘KyJIbTypHY OBHOBaXKeHHs'27. BojHOYac 06IpyHTYBaHHA pillleHHs aHaJIITUYHO He 3allepeyye, a nepejba-
Ya€ MOBHOBAXKEHHS IPUUMAaTH pillleHHs, TOMY Lii KaTeropii € B3aEM006yMOBJIEeHUMHU. [HaKIIIe KaXKy4H, a6U
OGIPYHTYBATH pillleHHs, HOro MOTPiGHO OGIPYHTYBATH 3 MOTJS/Y HE JIMIIe NPUYUH KOHKPETHOro pi-
IIEeHHS, a TAKOX TOr0, YOMY NMEBHUM CY6’EKT YIIOBHOBaXKEHUU NpHUIMaTH Take pimeHHs. OHaK 3riHo 3
‘KyJIbTypOI0 IOBHOBaXXEHHA' 0OI'PYHTYBaHHS NOTPiOHE MepeBaXKHO Ha CTaAil HaAileHHs cy6’ekTa abo BU-
3HAHHA 3a HUM MOBHOBAXXEHHS, MiCJIS [bOT'0 TAKUU Cy0’€KT MaiKe M036aBJeHUN HeOOXiIHOCTI 06T PyH-
TOBYBAaTH KOHKPETHI pillleHHs. 3Ti/lHO 3 ‘KyJbTYPOI OOIPYHTYBAaHHS HABITb MiC/IsA HAAIJIEHHS Cy6 EKTa
a60 BU3HAHHSA 3a HUM [I0BHOBAaXKEHHS, TAKHUU Cy6’€EKT MOBHHEH 0OIPYHTOBYBATH OY/ib-IKE CBOE pillleHHS
3MiCTOBHOZS,

HaBeneHi BUCHOBKYM BHU/IAI0ThCS BOXKJIUBUMU i /151 3MiCTOBHOTO, GOPMaJbHOTO Ta IPOLEAYPHOTO
BU3HAYEHHS PeXUMY opraHizarlii Ta 3fiiicHeHHs NMy6J1iuHOI BJIa/id 32 HAa/I3BUYAWHOI cUTYyallii Ta, 1110 Ba-
JUIMBIIIIE, — MPAKTHUKU HOT0 peasisallii.

JloTpuMyto4Hrch MO3UIlii, 32 IKOK JUCKPELlis, He3aJIeXXHO BiJj HOPMaJIbHOCTI-BUKJIKOYHOCTI dak-
TUYHUX 0OCTABUH, fABJISI€ IMAaHEHTHY BJIACTUBICTh 3[iHCHIOBAHOTO MPAaBOM PeTyJII0BaHHS, i IKPECJIIo, 1[0
BaXKJINBUM € He 3allepevyrTH AUCKpelliliHi MOBHOBaXKeHHS SIK TaKi, a rapaHTYBaTHU Te, 1110 6y/Ib-sIKe 3/jilc-
HIOBaHE BJIJIHUM Cy6’€KTOM JHCKpelliliHe TOBHOBaXKeHHS 06MexKeHe TPaBoOM i TOMY He € CBaBi/IbHUM.

HasiBHiCTh NOBHOBa)KEHb OT0JIOIIYBAaTH HaJ3BUYalHY CUTYal[il0 Ta BXKUBATH 3aX0/iU pearyBaHHSA
€ HeOoOXiZIHOI0, ajle HeIOCTaTHBLOIO YMOBOIO IXHBOI JIETa/JIbHOCTI Ta JieriTuMHOCTI. KOHKpeTHi BiaaHi aii #
pillleHHsI MalOTh 6YTH 3MiCTOBHO OGI'PYHTOBAHI, CIMpPATUCA Ha MPUHIUI PO3yMHOI HEOOXiJHOCTI i 06Me-
JKyBaTHCsl, 30KpeMa, B TOMY, 1[0 CTOCYEThCS XapaKTepy HaA3BUYAMHUX 3aX0/liB Ta ixHil Ail y nmpocTopi i
yaci, BUKJIIDYHO THM, 1110 € HEOJIMiHHOI0 YMOBOK sIKHAaUIIBXAILIOI HOpMaJlizalii cuTyariii.

25 [IlanoBas B.M. ®eHoMeH KOHCTUTYL[iHHOTO NpaBa: MoHorpadis. Kuis: IH-T 3akoHoaBcTBa Bepxos. Paau Ykpainy, 2017. C. 55.
26 Mureinik Etienne, A Bridge to Where - Introducing the Interim Bill of Rights, South African Journal on Human Rights, 10(1),
1994, P. 31-48.

27 Mureinik Etienne, A Bridge to Where - Introducing the Interim Bill of Rights, South African Journal on Human Rights, 10(1),
1994, 38-42.

28 Cohen-Eliya Moshe, Porat Iddo, Proportionality and the Culture of Justification, The American Journal of Comparative Law, 59(2),
2011, 475
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J. JlafizeHrayc y 1ibOMy 3B’I3Ky HaroJIOIyE€, 10 Ha BiAMiHY Bif 3ynuHeHHs ab0 BiAMOBH, BifcTyn
Bi| 3BUUaliHUX NpolLeAyp opraHizallii Ta 3AiiCHEHHS Jep>KaBHOI BJIaIu YMOXKJIUBJIIOE 0OMeKeHeE MPaB-
JIIHHS HaBiTh 3a Ha/i3BUYaMHOI cuTyalii. BiacTyn nepebadyae MexaHi3aM MOHITOPUHTY, IKUN, BUXOISYU
3a MeXIi HaljioOHaJIbHOI MTPaBOBOI CUCTEMH, 3a/iF0€ Mi>KHAPOHI CyZIOBI yCTaHOBHU Ta OpraHi3alii, BU3Ha4ae
npaBa JI/JJUHHY, BiJi AKUX BiJICTYI € HEIPUIYCTUMHUM; BiH 3yMOBJIIOE 0CO6GJINBY 3HAUYIIICTh JOTPUMAHHSA
JIOKTPHUHU NPONOPLIiHHOCTI, IKa BU3HAYAE, [0 CY/I0BOMY KOHTPOJIIO MiJJIATal0Th i BiICTyN K Takuy, i
MIeBHi 3yMOBJIEHI HUM 3ax0[y; BiACTYI Bij MeBHUX NpaB JIIOJUHU 03HAYAE, 110 3aJUIIAITbC YUHHUMU
yCi iHIII TpaBa, Bij, AKUX Jlep>KaBa He BiZCTyIa€, TAK CaMo, K NpaBa JIJAWHHY, BiJ, AKUX BiICTYI € HENIPHU-
MYyCTHMHM, a TaKOX iHIII MiXKHApO/{HI 3060B’sI3aHHS [lep>KaBU; 3PELITOI0, JUIIAETbCS HEJOTOPKAHHUM
MIPUHLMI 3aKOHHOCTI?.

Cnuparwyuch Ha 3MiCTOBHE PO3yMiHHSI BEPXOBEHCTBA MPAaBa, BKJIIOYHO i3 3aKOHHICTIO SIK HOT0 He-
Bif'eMHOM0 ckJaioBo, [l. Jlali3eHrayc aGCoI0OTHO MPaBUi, KOJIM TBEPAUTD, 110 pearyBaHHs Ha Ha/J3BU-
YyallHy CUTYyalilo, yAaBaHy YU peaJbHy, Ma€ KOPUTHUCS BEPXOBEHCTBY IpaBa — BEPXOBEHCTBY OCHOBOIIOJIO-
YKHUX KOHCTUTYLiHHUX NPUHIUMIB, fKi 3axMLal0Th iHAUBIIB BiJl cBaBiis AepxaBu. ToMy BepxoBeHC-
TBO IpaBa sIBJIsi€ COBOI0 0Ch 3HAYHO 6iJblie, HiX GopMasibHi Ta IPOLEeAYPHiI BUMOTH 10 BUKOHYBAaHUX
Jlifl Ta yXBaJIBaHMX pillleHb. [AeThCs PO 3MiCTOBHE 00MEXeHHS JIt0/leH, IKi MaloTh MOJIITUYHY BJIAAY,
Ha KOPUCTbD JIIoJeH, gKi 1[ild Baa/li KOPAThCSA, abU 3aXUCTUTU iHTepecH OCTaHHix30.

3a3Hauy, NiATPUMY0OUYM TaKUH NiJxiA, 1110 piBHOO MipO0 HEMPUNYCTUMO 3BOIUTH BEPXOBEHCTBO
MpaBa /Io 3Ha4YeHHs «3an00i>KHUKa» HenepeA6auyBaHOTO i JIMIIE TOMY CBaBiJIbHOT'O 3aCTOCYBaHHS My 6JTi-
YHOI BJIaZu. AJDKe JIIAW OYiKYIOTh, a6W IPUAUYHO 3HAYYILI pillleHHsS OYJIM 3 BUCOKOI MMOBIpHICTIO Ie-
penbavyyBaHi ¥ OJHOYACHO 3 BUCOKOK HMMOBIpHICTIO MPUWHATHHUMHU 3 MopaJibHOro morjsjy. Ceteris
paribus, 1110 BUIIUM € CTYNiHb Nepes0adyyBaHOCTi, TO BUIIUM [IJisl 0COOU € IAHC pe3yJIbTaTUBHO CILJIAHY-
BaTH BJIAaCHE XKUTTS. |, ceteris paribus, oBULIUM € CTYMiHb MOPaJIbHOI MPUUHATHOCTI OPUINIHO 3HAYY-
IIUX pillleHb, TO BUIUM [JIsI 0COOU € LIAHC 3POOUTH CIJIAHOBaHE B TaKUU CIOCIO KUTTS 3a/10BIIbHUM.
Oco6a ouikye 6yTH 3/1aTHOIO IJIAHYBATH 33/10BiJIbHE XKUTTs3L.

[IpaBoBa BU3HAYEHICTB, SIK CKJIaI0BA BEPXOBEHCTBA MPaBa, Oy/1y4yH MOB’I3aHOI0 i3 3aXUCTOM JIeTi-
THMHUX O4iKyBaHb 0CO6OH, HACIIPaB/li NOTPeOYy€E BpiBHOBAXKeHHS GpOpMaJIbHOI Ta 3MiCTOBHOI ClpaBe/JIN-
BOCTI, MyGJIiYHOT0 Ta MPUBATHOTO iHTEpPECy MPY BUKOHAHHI J[ill Ta yXBaJIEHH] pillleHb.

[Ipu uboMy Ma€e 6yTHU B3ITUN 10 YBAark NPUHIUI PiBHOCTI, CYTHICTb SIKOTO SIBJISIE 3a60POHA Hepi-
BHOI'O CTaBJIEHHS [0 CUTYallil, IKi MOXKYTb Oy TH MOPiBHSHI, 200 piBHOTO CTaBJIEHHS [0 HEPiBHUX CUTYya-
[[ili, AKIO TaKe CTAaBJIEHHS He MOXKe OyTH BUIpaBJaHe 00’ €KTUBHUMH NpUYMHAMHU. [IpuHIMI piBHOCTI
Mae i dopmanbHUY, i GaKTUUHUM BUMIp: Y GopMabHOMY BUMIpi BiH 3yMOBJIIO€ PiBHICTh Nepej; 3aKOHOM
i cynoM, y dakTUuHOMY - [udepeHIliallito MpaBOBOTO PeryJil0BaHHSA Ta NPUHIUI NO3UTUBHOI IUCKPUMI-
Hauil. 3 i€l NpUYMHU NPUHIUI PiIBHOCTI NOPYILYETHCH, SIKLO 3 PIBHUM HE MOBOAATBLCS PIBHUM YUHOM,
3Ba)KAlOYM Ha HAasfABHY PIBHICTH, a 3 HEPIBHUMU He NIPOBOJAATHCA HEPIBHUM YHHOM, 3BAKAKOYX HA HAABHY
HepiBHIiCTb. TOMy NpUHLUN PIBHOCTI TaK0X 03HAYa€ BUMOTY, L0 /Il KOKHOTO HEPIBHOTO MOBOJKEHHS
MaloTh iCHYBaTH 06’€KTHBHI Ni/[CTaBY, IKi MalOTh Oy TU BpaXxoBaHi, a6 3a6e3MeYUTH PiBHICTbh, a He 3aKpi-
MMUTU HEPIBHICTB3Z,

He BUKJIMKAE KOJHUX CYMHIBIB, 1110 r/106a/bHA HaZ;3BUYaliHA CUTYallisl Y cdepi 0OXOPOHHU 3/10pOB’s,
3ymoBJieHa BipycoM SARS-CoV-2, BUMarae BiJi lep>kaB BXKUTTS HaAI3BUYAWHUX 3aX0/iB, IKi 3apa/iu 3aXu-
CTY 3/10pOB’sl Ta ;06pPOOYTY HacesleHHSI MOXKYTh i HaclpaB/i NPU3BO/JSATH [0 0OMeXXeHHs MPaB JIOAUHU.
Aute HaBiTBb 3a Takoi cUTYyallii Ili 0OMeXXKeHHS MalOTh IOHAWMEHIIIE Bi/IMOBiJaT BUMOraM 3aKOHHOCTI, He-
00XiTHOCTI, MPOMOPLiAHOCTI Ta 6YTH HeAWMCKPUMiHAI[i HHUMU.

29 Dyzenhaus David, “States of Emergency” in The Oxford Handbook of Comparative Constitutional Law, ed. Michel Rosenfeld and
Andras Sajo (Oxford University Press, 2012), 459-460

30 Dyzenhaus David, The Constitution of Law: Legality in a Time of Emergency (Cambridge University Press, 2006) 5-6

31 Peczenik Aleksander, On Law and Reason (Springer 2008), 25-26

32 [Torpe6Hsk C.I1. OcHoBomOJIOXKHI MPUHLIMIIY paBa (3MiCTOBHA XapakTepHrcTHKa). X. : [IpaBo, 2008. C. 82-88.
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BogHovac 6ys10 6 6e3mi/[CTABHUM i IOMUJIKOBHUM CIPOLIEHHSM BU3HAYATH IPO6JIEMATUKY 0OMe-
>KEHHS [PaB JIIOJWHU BUKJIIOUYHO B KOHTEKCTi Ha/|I3BU4YalHOI CUTYyallil Ta 3yMOBJIEHUX [IUM 0OMeEKYBaJlb-
HMX 3aX0/iiB.

CyyacHa JOKTpHHA NpaB JIIOJAWHY, SKa, K BxKe 0yJI0 BKa3aHo, ckJasacs nicasa Jpyroi cBiToBol
BilHHU i 3acBiTYn/Ia «PEBOJIOIIIIO ITPAB» JIJUHHW, PO3Pi3HSE 3MIiCT i 006CAT MpaB JIIOJUHU Ta 06GMeXKeHHS],
SIKUM BOHU MOXYTb Oy TH HifaHi. 3MicT i 06¢cAr npaB BTIOIOTH AKICHI Ta KiJIbKiCHI 03HaKH MOXKJIMBOCTEN
JIIJIVHHY, fIKi € He0OXiTHUMU J1J14 ii ri/THOTO iCHYBaHHs i pO3BUTKY, MalOTh QyH/IaMeHTa/JlbHUMN XapaKTep33.
3MicT i 06cAr Takux MpaB, SKi HaTelnep, AK IPaBUJIO, 3aKpillJieHi HA piBHI KOHCTUTYLII AepKaB, CIIPSIMO-
BaHi HaWmeplle HA ‘BU3HAYEHHS HIKYOI MeXi JIOMyCTUMOI MOBE/[iHKY CTOCOBHO JIFOJUHU, Hi’K BEJIMKUX
MparHeHb Ta HEJIOCSKHUX ifieaniB’34 Ta MOXKYTb OYTH NeperJssHyTi Jidllle Yepe3 KOHCTUTYIilHiI 3MiHMU.

O6MexxeHHs NpaB JIJAWHU BU3HAYAlOTh YMOBH, 32 IKMX 11i MOK/JIMBOCTI MOXYTb OyTHU 3/iHCHEHI
MEHIIIO0, HETIOBHOIO Mipo10. Byiy4u 3acHOBaHi Ha 06MeXyBaIbHOMY 3aCTePEXKEHHI, ABHOMY YH OIIOCEpe-
JIKOBAaHOMY, TaKi YMOBH /103BOJISIIOTb NPONOPIIiHHO 06OMeXyBaTH KOHCTUTYL[IMHO 3aKpilJieHi mpaBa, 30K-
peMa «MiIKOHCTUTYI[iHHUMU», 3aKOHOJABYMMU HOpMaMHU. [IpUKMeTHO, 1110 3/1e6i/IbII0T0 KOHCTUTYIIMHO
3aKpimJieHi npasa € BiJHOCHUMH i MOXXyTb 6yTH o6MexxeHi. OHAK 1Lie He 03HAYaE, 1110 BOHU € yZIABaHUMHU.
[To3asik ‘BiJHOCHI NpaBa 3a/IMIIAI0THCS BU3HAYEHUMHU MTpaBaMu '35,

Bunepe/karo4yy aHasli3 06MeXXeHb KOHCTUTYIIHHUX NpaB, NOTPiOGHO BKa3aTH Ha MiATPUMYyBaHe
MHOI0 PO3pi3HEHHS i, OTKe, HETOTOXKHICTh MPaB JIJWHU K TaKUX | KOHCTUTYLiMHUX npaB. OCTaHHI AB-
JIIIOTh BU3HAaHI JIep>KaBoI0 i afijpecoBaHi y HalllepIly 4yepry Aep>kaBi BUMOTH, sIKi TOKJIa/[al0Th HA Hel He-
raTHUBHI Ta MO3UTUBHI 3000B’13aHHA Ta Bi/IMOBia/IbHICTh.

Jns po3yMiHHSA 3060B’s13aHb JIEpKaBU BaXK/IMBe 3HAYE€HHS Ma€ yCBiJIOMJIeHHs BiiMiHHOCTI 30-
6GOB’sI3aHHS [JlisiTY IEBHUM YUHOM, Y IEBHUH CcN0OCi6, i3 BUKOPUCTAHHSM MTeBHUX 3aC00iB, Ta 3060B’s13aHHS
JIOCAATTH IIEBHOTO pe3yJibTaTy. 3060B’sA3aHHS pe3y/bTaTy BUMaralTh, abu Jep:kaBa 3abe3nevynsia JoCsr-
HEHHSI KOHKPETHOI CUTYaIlil abo pe3yJbTaTy, i 3a/IMIIal0Th Jep:KaBi NeBHUH, ajle He aOCOIOTHUH, BUGIP
110/10 3ac06iB IXHbOTO AOCATHEHHS. Llell pe3yibTaT MoXKe 6YTH BU3HAYEHUM Y TO3UTUBHUM ab0 HeraTu-
BHUH crioci6. PisHUIA Mk 3060B’13aHHAMU [Iii Ta pe3yJIbTaTy MOJISITAE Y TOMY, Y4 3000B’13aHHS CTOCY-
€TbCSI BUKOHAaHHSI KOHKPETHOI il a60 yTpHMaHHsA Bij il BUKOHaHHs, a60 CTBOPEHHS YU MiATPpUMaHHS
KOHKPETHOI cuTyaniise.

I. lly y Bimomiit po3Bigwi «OcHOBHI mpaBa: icHyBaHHs, 106po6yT i 30BHilHs nosiTuka CIIA» 3a-
MPONOHYBAB MiAXi/, 32 AKUM KOXKHOMY 3 OCHOBHHX MPaB Bi/INMOBIJal0Th TPU TUIIX 3060B’13aHb: ‘YHUKATH
1mo36aBJIeHHS MpaBa’, ‘3axXUIlaTH BiJl 1030aBJIeHHS IpaBa’ Ta ‘JloroMaraty ocobi, mo36asJieHil npasa’s’,

Takuil TpupiBHEeHUN NiAXig A0 po3yMiHHS 3060B’s13aHb AeprKaBU, IKUN HaTenep HabyB 3arajib-
HOTO BU3HAHHA38, BU3HAYAE BU/IiJIEHHS 3060B’s13aHb Jiep>KaBU MOBaXKaTH, 3a6e3MevyBaTH Ta 3aXUIATH
NpaBa JIIOJWHY, OPUIU30BaHUM BUPAXKEHHAM SKHUX € KOHCTUTYLIiIHI TpaBa.

3060B’s13aHHS MOBaXXaTH BUMAralwThb Bifl Aep:KaBU yTPUMaHHS BiJ| Oy/b-IKUX 3ax0/iB, IKi MO-
XY Tb M036aBUTH MOXJIMBOCTi KOPUCTYBATHUCS CBOIMU MpaBaMu abo 3/[iiCHIOBATH 11i TpaBa BJACHUMHU 3y-
CWJJISIMU i, TOJIOBHUM YHMHOM, CTOCYIOThCSI HEBTPYYaHHS JIepKaBH y peasisallito npas.

33 Nickel James, Human Rights, The Stanford Encyclopedia of Philosophy (Summer 2019 Edition), Edward N. Zalta (ed.), URL:
https://plato.stanford.edu/archives/sum2019 /entries/rights-human (09.11.2021)

34 Shue Henry, Basic Rights: Subsistence, Affluence, and U. S. Foreign Policy. (2nd edition, Princeton University Press, 1996) 15

35 Barak Aharon, “Proportionality (2)” in The Oxford Handbook of Comparative Constitutional Law, ed. Michel Rosenfeld and Andras
Sajo (Oxford University Press, 2012), 739

36 Wolfrum Riidiger, “Obligation of Result Versus Obligation of Conduct; Some Thoughts About the Implementation of
International Obligations” in Looking to the Future: Essays on International Law in Honor of W. Michael Reisman, ed. Mahnoush H.
Arsanjani, Jacob Cogan, Robert Sloane, and Siegfried Wiessner (Martinus Nijhoff Publishers, 2011), 307

37 Shue Henry, Basic Rights: Subsistence, Affluence, and U. S. Foreign Policy. (2nd edition, Princeton University Press, 1996), 54-
55

38 Teopis feprkaBH i mpaBa : migpy4HUK / 3a pen. O. B. [lerpumnza. Han, yH-T «l0pug. akag. Yxpainu im. fpociaBa Mygporo».
XapkiB : [IpaBo, 2014. C. 307.
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3060B’s13aHHSA 3a6e3Me4yyBaTH Mepe6ayarTh, 0 Aep:KaBU MMOBHHHI BXXUBAaTH IMPAaBOTBOPYHX,
BJIa/IHO-BUKOHABYHMX Ta MPAaB03aCTOBHUX 3ax0/IiB /51 3a6e3MeuyeHHs1 3yMOBJIEHUX HOPMAaTUBHO BU3HA-
HUMH BUMOTaMHU JIIDJUHU MOXKJIUBOCTEH, sIKi HE MOXKYTb OYTH 3a/10BoJieHi ii ocobucTuMu 3ycusuisamu. Lie
€ TOJIOBHUM 30060B’I3aHHSAM JIep>KaBH 1110/10 EKOHOMIUHHX, COLlia/IbHUX Ta KYJbTYPHUX MPaB, OJJHAK BOHO
TaKOX CTOCYETHCA ¥ TPOMaZIIHCbKUX Ta NOJIITUYHUX IIPaB.

30060B’s13aHHS 3aXUIllaTH BUMarawThb, abU Jiep:kaBa 3amnobiraja nopyeHHsM npaB TPeTiMU 0co-
6aMy, i BKJIIOUAIOTh 3000B’s1I3aHHSA JAePrKaBU 3aM06iraTu NOpyLUIeHHSIM IpaB; YHUKATHU Ta YCyBaTHU Oyb-
SKi CIOHYKaHHS /10 OpYLIeHb MpaB 3 60Ky TpeTix 0cib; 3a6e3meuynTy JOCTYH A0 3aco6iB MpaBOBOTO 3a-
XHUCTY y BUIA/IKaX NOPYLIEHb MPaB 3 METOI0 3al06iraHHs MOJaJbIINM 3a3iXaHHSM, BiIHOBJIEHHS MOPY-
LIeHOT0 IpaBa Ta ClIpaBeJMBOI KOMIIEH ALl MOCTpaXKAaioMy3?.

[ligkpecto, 1[0 KOHCTUTYILiMHI NpaBa, ABJSOYU aJ[pecoBaHi AeprkaBi i BU3HaHI Jlep:KaBol0 BU-
MOTH JIIOJMHH, HAUMEPIIIE € OJHIEI i3 CKIaJ0BUX KOHCTUTYLIOHAII3MY SIK BUOOPIOBAHOTO Pe3yJbTaTy
PO3BHUTKY NMOJIITUYHOI OpraHi3alil cycniJibCTBa Ta B3aEMO/Il MiXK JIIOABMU, AKI MAlOTh NOJITUYHY BJAaAY, i
JIIOJbMUY, SKi il Baa/li KOPSATHCS.

Byay4u cnipsiMoBaHi HacamMnepe/; HAa KOHCTUTYIOBAaHHSI 0OMeXXeHOro MPaBJIiHHS, KOHCTUTYLiHH]
MpaBa BOAHOYAC MOXKYTb OYTH 3BEPHEHI 1 10 iHIINX, OKPiM ZiepKaBH, Cy6 EKTIB colliayibHOI B3aEMO/Iii Ta
BUMaraTH Bi/Jl HUX IEBHOI OPU/IUYHO 3HAUY 1[0l NOBeiHKU. Tak, KOHCTUTYIIiliHe IPaBo Ha MOBary A0 Npu-
BaTHOrO i CiMeMHOr0 KUTTS NOKJUKaHe 3aXUIATU JIIOJAWHY He JIMIIe Bifi MopylleHb 3 60Ky AepKaBHy, aje
Y BiJl mopylIeHb 3 60Ky iHINX, «<HeAepKaBHUX» Cy6’eKTiB. Takui miixij cTaB Mo3HAYaTHCS, HA TPOTHUBAry
«BEPTHUKAJbHOMY», SIK KTOPU30HTAJbHUUN ePeKT» KOHCTUTYLIHHUX MpPaB, BKA3yO4YMW HA MOIIMPEHHS iX-
HbOI il Ha B3a€EMOBIJHOCMHU MiX MPUBATHUMHU ocobaMu. Y 1IbOMY pasi Jiep>kaBa € BiiNOBiAaNbHOM 3a
HEMOXKJIUBICTh 3aXUCTUTH KOHCTUTYIIiMiHI MpaBa Bif mopyuieHb 3 60Ky NPpUBAaTHUX OCi0, HAPUKJIAA, Y
BUII3/IKy, KOJIM YXBaJIEHO MIPABOBUU aKT, IKWU 3p0OUB TaKe MOPYLIEHHS MOXKJIUBUM, a60 BOHA BUSBUJIACS
HECIPOMOXKHOI0 BXXUTH HaJIEXKHHUX 3ax0/liB, fAKi 6 JJO3BOJIMJIM 3aN06IrTH MOPYUIEHHI0 KOHCTUTYLiHHUX
npaB. «[opU30oHTaIbHUN ePeKT» KOHCTUTYIINHUX NpaB 3yMOBJIIOE 0COOJUBUIN Pi3HOBU/, 3060B’13aHb
Jlep>KaBH, SIKi 4acTO BU3HAYAIOTh SIK KHEMPSIMUN FOPU30HTAIbHUMN ePeKT» KOHCTUTYIIHHUX MpaB40.

BupileHHs MUTaHHSA NP0 Te, IKi Cy0’ €EKTH COIllia/IbHOI B3aEMO/Iii € afjpecaTaMy KOHCTUTYI[IHHUX
Mpas i, 110 3HAYHO BaXK/IMBillle, 3MiCTOBHO SIKOI MOBUHHA OYTH IXHS IOPUAUYIHO 3HAUYIA 10BE/iHKA, Ma€
3/lilicHIOBaTUCA BiJIMOBITHO A0 3MiCTy Ta 06CAry NMEBHUX KOHCTUTYLiMHUX mpaB. Tak, Hanmpukiaf,
pO3B’sI3aHHS LbOTO 3aBAAHHA 1[0/]0 KOHCTUTYLiMHUX MPaB Ha [T0BAry /{0 IPUBATHOTO i CIMEHHOI0 }KUTTH,
MUPHI 3i6paHHA Ta 0XOPOHY 3[J0POB’Sl MATUMe HETOTO>KHI BUCHOBKH [IJisl Iep>KaBU Ta IPUBATHUX OCiO.

BoaHouac, a6y 6y TH KOHCTUTYL[iMHUMU, TaKi IpaBa He 060B’1I3K0BO MalOTh 3aKPIiMJIIOBATUCS CaMe
B KOHCTUTYLI IK HOPMaTUBHO-IIPaBOBOMY aKTi, 32 IKUM BU3HAIOThCS MTeBHI OPUJUYHI BJIAaCTUBOCTI. 3Ba-
’Kal0YM Ha 0COOGJIMBOCTI HalliOHAJIbHUX MPABOMOPSAAKIB, I[i TpaBa MOXYTh OYTH BU3HAHI KOHCTUTYLiH-
HUMH (OpraHiYHUMU) 3aKOHAMH, Npele/JeHTHUMH PillleHHSIMH CyAiB 2060 IPUCAUKIIIHHOK TPAKTHUKO
OpraHiB Cy/I0BOr0 KOHCTUTYIIiHHOTO KOHTPOJIIO0. BTiM, IiliCHO BaXK/JIMBUM € iHIlIe.

KoHcTuTynifiHi npaBa € opuJUUHUMHU NIpaBaMy, sKi 3aCBiJUyI0Th MPAaBOMOYHICTh 0c06U (He) BU-
KOHYBAaTH IeBHi /il a60 (He) mepeOGyBaTH B MEeBHUX IOJIOXKEHHSX; a60 MPaBOMOYHICTb, abH iHII 0COO6U
(He) BUKOHYBAJIM TIEBHI il 260 (He) mepeOyBasIM y MEBHUX MOJIOKEHHSX.

KoHcTuTynifini npaBa € ocTuiliabelbHUMY, 1[0 BKa3y€ Ha iXHIO 3a6e3MeUeHicTh CyZJ0BUM 3axuC-
TOM Ta Mifi/IerJ1icTh Cy/I0BiM IOpUCAUKILI, TOOTO Y pa3i mopylieHHs KOHCTUTYLiHHOTO MpaBa He3aleXXHUH
Ta HeynepePKeHUH opraH Cy/10Boi BJaJ TOBHOBAXXHUHM BUPILIUTH HUTAHHS PO 3aXUCT (BiJHOBJIEHHS)
MOPYLIEHOTO NPaBa, 110 6y/ie TPAKTUYHO Peasi3oBaHO BUKOHAHHSM CY/I0BOT0 pillleHHS.

KoHcTuTynifiHi npaBa € BUIIMMU 32 OY/ib-IKi KOHCTUTYHOBaHi B HalliOHAJIbHUX MPABOMOPSAAKAX
iHIIi FOpUAWUYHI TpaBa i MAIOTh Pi3HOCIPSIMOBAHUH — BEPTUKAJIbHUH i TOpU30HTa/JIbHUN ePeKT, BU3HAYA-
I04YH 3acaJM CcolliaJibHOI B3aEMO/II i B3a€EMOBIJHOCHH.

39 Definitions and Classifications. Icelandic Human Rights Centre. URL: http://www.humanrights.is/en/human-rights-education-
project/human-rightsconcepts-ideas-and-fora/part-i-the-concept-of-human-rights/definitions-andclassifications (09.11.2021)
40 Moller Kai, The Global Model of Constitutional Rights (Oxford University Press, 2012), 10-11
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O/1HOYaCHO KOHCTHUTYLIMHI MpaBa — BUII IOPUAHYHI Ta I0CTUIiabesIbHI TpaBa — € 06’ EKTUBAIli €10
1paB JIIOJUHU y TPaBOBOMY BUMIpi 6yTTs abo, 1k BKasaB P. Anekci, ‘cipo6oio TpaHcdopMalii npas Jto-
JUHYU B IO3UTHUBHe NpaBo’4l. [IpaBa JiloAUHU CTAHOBJIATD iJlea/lbHUN BUMIp KOHCTUTYLiHHUX NIpaB, BU-
3HAvyaloThb, BJIACHE, 3MICT O3UTHUBHOTO NPaBa, € HEBi'EMHOIO | HEMUHYYOI HOro ck/aazoBow. Cipuii-
HATTS KOHCTUTYLIMHUX NIPaB B iilea/IbHOMY BUMIpi Bifjirpae BUpilaabHy poJib y ixHill iHTepnpeTariii Ta
peasizanii B peasibHOMY BUMipi, M03asiK ‘TEKCTya/ibHe BU3HAYEHHS | BUXi/IHUI KOHKPETHHUU HaMip TBOp-
LIiB KOHCTUTYLii, He BTpadyaloyy 3Ha4eHHs, y3aJexKHeH] ijeaJIbHUM HaMipoM, CKEpOBaHUM Ha peaJii3aliito
MpaB JIIOAWUHUA 42,

[liATpUMYI0YH B I[iJIOMY 3MiCTOBHO 06I'pyHTOBaHYy P. AjieKci Te3y Npo ayasibHy, peajbHO-ijealbHy
NpPUPOJy KOHCTUTYLIMHUX IpaB*3, 3a3Hayvy, 110 BiZiIcTOOBaHe HUM CIPUHHATTS NPaB JIIOJAUHH SIK MOpaJlb-
HUX He € EAUHO MOXJINBUM.

3Ha4yI11010 CKJIaJI0BOIO Cy4acHOro ¢isocoPpcbKoro JUCKypCy € KOHKYPEeHIlis MOpasIbHOI Ta MOJIi-
THUYHOI KOHIEMLi} NpaB JIAWHU. 3TiAHO 3 NepIIO KOHLEeN i€k, AKa pecTaB/ieHa HaJ3BUYalHO 1IH-
POKMM CHEKTPOM Tedil, mpaBa JIOJWHH, cepeji iHIIOro, YABASAITLCA K CYKYNHICTb NMPUPOJHIX abo
00’€KTUBHUX MOpaJibHUX GaKTIB, Ki JONMYCKalTbCs, GpaKTiB, siKi BU3HAYaKOTh, YUM JIIOJU 3060B’sI3aHi
OJIMH OJTHOMY fIK JIJACBKI icToTu. [IpumipoM, mpaBo JitoJuHU 6YTH BUIBHUM BiJl pa6cTBa 06’ €KTUBHO 3a-
GOpOHsIE TOHEBOJIEHHS 6y/1b-KOT0 6yb-KUM: 060B’I3KOBICTh 3a60pOHU 260 BU3HAHHS «HEMPaBUJIbHO-
cTi» pabcTBa He 3a/1€XKUTh BiJl BU3HAHHS OY/Ib-S1KOI0 0CO60I0 YU TPYIIOI0 0Cib, a TUM bijblie - Bif 6yAb-
SIKOT'0 MOPaAJIbHOTO KOJIeKCY, IHCTUTYLIIHHOI CHCTeMH Y4 HOPMaTHBHO-NIPABOBUX NPUIIKCIiB. Pa6cTBO 6y./10
He MeHIll OZJHO3HAYHUM NOpYLIEeHHSAM NpaB JIOAUHU i TOJi, KOJX GiIbLIICTD JIt0el BBaXkala MOpaJbHO
Ta IPUJUYHO JJ03BOJIEHUM BOJIOAITH pabaMuts.

Po3yMiHHA npaB JIIOAUHU SIK MOpa/IbHUX NIPaB MOSICHIOETLCS He fIK parHeHHs izeHTHdiKyBaTHU
MOpaJIbHUHM KOHCEHCYC, IKUM BKe iCHYE, a IK IparHeHHs 3aK/J1acTH KOHCEHCYC, AKUHM Mir 61 6yTH NiATBe-
p/KeHUH JyKe NepeKOHJMBUMH MOPAJbHUMH Ta NPAKTUYHMMM NPUYMHAMU. Taku# MiJxiJ BUMAarae
MPUXUIBHOCTI /10 06'€KTUBHOCTI TakuX NpUYKH. OCKiJIbKY iCHYIOTh HajliliHi cioco6u 3'sicyBaTH, siK pa-
110€ Gpi3MYHUM CBIT, OCTINIbKY iCHYIOTb CIIOCOOU 3’5ICYBATH, 1110 CaMe JIIAU MOKYThb BUIIpaBJaHO BUMaraTu
¥ 04iKyBaTH OJIMH BiJl 0ZTHOTO i BiJ iep>kaBu. | HaBiTBH, AKI[O0 Cy9aCHOMY CBiTy Hapasi 6pakye MopaJibHOI
3roJy 1040 MpaB JIIOAUHY, JIIOAU MOXYTb JOCATTH pallioHaAbHOI JOMOBJIEHOCTI, OCKIJIbKH, AKI0 MOpa-
JIbHI IPUYMHH iICHYIOTh He3aJIeXKHO Bif, JII0JCbKUX KOHCTPYKLi#, BOHU MOXKYTb IOPOJKYBaTU MOpPaJibHi
HOPMH, BiAMiHHI Bif THX, 1110 Hapa3i IPUAHATI*S.

[Tomyk oHTOJIOrYHOrO MiAX0AY 40 NpaB JIIAUHU AK MOPaJbHUX IIpaB HEMHUHYYe IPUBOJUTD [0
BeJINKOI EBPONENCHKOI TpaJullil MPUPOJHOTO MPaBa, sKe, IONPU HUIIBHY KPUTUKY, i AOTeNep 3aauilia-
€Tbcs npeaMeToM disocodchbKoi i MpakTUYHOI 3allikaBaeHoCTi. Cy4acHi NPUXUIbHUKH ifiei npupoHoro
NpaBa NparHyTh YHUKATU HEOJAHO3HAYHOT0 MOHATTS «IPUPOAA» i BOJMIIOTH 30CepeUTUCS Ha JIIDJCbKOMY
po3yMi. Bifkuaarouu iCTOpUYHY KOHLENLil0 TOBHOTU CUCTEMU HOPM IIPUPOJHOIO IpaBa, BOHU NIPUILyC-
KalTb iCHYBaHHA BUIUX 00’EKTUBHUX pallioHaJbHUX IIiHHOCTeH (6J1ar) i npuHIUNIB cipaBeAJIUBOCTI],
SIKi, X04a i cTaJi y CBOIX CTPUXKHEBUX i/iesiX, NIPOTe NOTPEOYIOTh afanTalii o pi3HOMaHITHUX CUTYaIliH,
1110 He BPaXOBYIOTbCA TAKOI0 CUCTEMOI0*,

Bigomu# npuXWIbHUK M0/1i6HOI cCy4acHoi Teopii mpupogHoro npasa i npupoaHux npae Jx. @iHHic
BUKOPHUCTOBYE OHTOJIOTYHMH MiAXiJ, 3aCHOBAaHUH Ha JIIOACbKOMY po3yMi. PosyMHa /o4 cbKa noBeJiHKa
OpieHTOBaHa Ha JOCATHEHHSA 00MeKeHOl KiJIbKOCTi 6a30BUX 6J1ar, TAKUX SIK KUTTs1, CBOO0OA UM 3HAHHS,

41 Alexy Robert, “Rights and Liberties as Concepts” in The Oxford Handbook of Comparative Constitutional Law, ed. Michel Rosenfeld
and Andras Sajo (Oxford University Press, 2012), 290

42 Alexy Robert, “Rights and Liberties as Concepts” in The Oxford Handbook of Comparative Constitutional Law, ed. Michel Rosenfeld
and Andras Sajo (Oxford University Press, 2012), 290

43 Alexy Robert, A Theory of Constitutional Rights. (2nd edition, Oxford University Press, 2002)

44 Etinson Adam, “Introduction” In Human Rights: Moral or Political?. ed. Adam Etinson (Oxford University Press, 2018), 1-2

45 Nickel James, Human Rights, The Stanford Encyclopedia of Philosophy (Summer 2019 Edition), Edward N. Zalta (ed.), URL:
https://plato.stanford.edu/archives/sum2019 /entries/rights-human (09.11.2021)

46 TopH H. IlpaBa JsiroguHu: ¢inocodpcbke 06rpyHTYBaHHS Ta OPUANYHUN BUMIp. Pinocogis npasa i 3azaabHa meopisi npasa.
2013.Ne 2. C. 25.
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sIKi € CAaMOOYEBUAHUMU i pO3yMHO 6€3CyMHIBHUMHM. [lOCATHEHHS IIUX Pi3HUX i iHOAI KOHPJUIIKTHUX GJar
MOXe O6YTH CTPYKTYpPOBaHE 3a JONOMOIOK MPUHIUIIIB MPAaKTUYHOI pO3yMHOCTI (MpaBUJIbHO YU Hi). 3
[[bOTO BUIIJIMBAE MOXJIUBICTb CHOPMYJIIOBATH YHIBEpCa/bHI MOpasibHI MpaBuJa, BKAKYAOUYM NpaBUia
CIIpaBeJINBOCTI Ta iHAUBIAyaJIbHI OCHOBOIIOJIOKHI NpaBa. JlesiKi 3 MX 3acaJlHUYMX MOPAJIbHUX IPABUJI €
YACTUHOI XPUCTUSHCbKOI Tpaaulil, Taki sk 30/10Te NpaBUJIO UM OCTaHHI WIiCTh i3 JecATu 3anoBigei.
[IpakTU4Hi MOpaJibHI MpaBUJa PO3YMHOCTI MOXKHA PO3POOUTH /IJil HEBU3HAUYEHOI KiJIbKOCTI iHUBiAya-
JIbHUX CUTYyalill i MopaibHUX KOHPIIKTIB. LI rHyYka npupo/HO-MIpaBoOBa Teopis, 1110 6a3yEThCA Ha OUe-
BU/JTHOCTi OCHOBOTIOJIOXKHUX 6J1ar i po3yMHOCTi (MpaBu/iax cipaBeAJMBOCTi), 3aCTOCOBYBAHUX JJIs1 JOCST-
HEeHHs LMX 6J1ar, MPOMOoHY€E palioHanbHe ¢isiocodpchbKe OOGIPYHTYBAHHS HPaB JIOJUHHY, SKi y KIaCUIHIN
Tpaaullii Ha3uBa/IuCs 6 TPUPOJHHUMU TpaBaMu+’.

[IpaBa /II0AMHY, OKPIM MOpa/JIbHUX, MOKYTb TaKOX YABJATUCH SIK CTaHAAPTH, B fIKi JIFOAU BipsTb
B YCbOMY CBITi, 1[0 POOUTH iX YAaCTHHOI Pi3HOMaHITHHUX HPOSBIB JIIOACHKOI YU MO3UTHUBHOI MopaJi. ba
6isbIle, MpaBa JIIAUHY IVIM60KO YKOPIHUIMCSA B CydacCHiM MOJIITHLI i MpaBi — Ha Hal[iOHAJILHOMY, perio-
HaJIbHOMY Ta Mi>kHapoJiHOMY piBHsX. Toll dakT, 1110 Hapa3i mpaBa JIF0AUHU 0/JHO3HAYHO BU3HAIOThCA HO-
pMaMHM JIIOACbKOI MOpaJli, IOJITUYHOI NPAaKTUKX Ta NPaBONOPAAKIB, MA€ LIJIKOM MPaKTU4YHI HACTIJKH,
OCKiJIbKM B2XKKO ySIBUTH, SIK OOITHHUIS MPaB JIIOJUHU Oy/le KOJUCh AOTPHUMaHa [03a Bipol peajbHOTo
CBiTYy B ixHI0 3HAUyIiCTh, 6€3 BU3HAHHS B NOJITUIi Ta 3a6e3NeYeHHs Yepe3 MO3UTUBHE NpaBo. OcTaHHI €
THMHU KJII0YOBUMM MexaHi3MaMH, IKi yMOXK/IMBJIIOIOTH (He)peaJtizallito npaB JIIOJUHU4S,

BiagnoBigHO, mpaBa JIAWUHY 3TiJHO 3 NOJITUYHOK KOHLEILI€I0 PO3IJIALAThCA AK YAUHHUK BEJIU-
KOI Baru B Cy4acCHill Mi>kHapoAHIM MOJIITULI: TAKWUH, 1[0 3aK/JIa[AA€ CTAHAAPTHU NOJITUYHOI JIETITUMHOCTI;
ABJIE€ MUTAHHA MDKHAPOLHOI'0 3aHENIOKOEHHH; BU3HAYa€ YU JIIMITY€E Mexi peastizalii HallioHaJIbHOIO Cy-
BepeHiTeTy. BU3Ha4ya/JIbHOK 03HAKOIO MOJITUYHOI KOHILENUii € NparHeHHs BU3HAYWTH, WO ABJSAKTH
MpaBa JIIJWHH, OMKCYIOYH iXHIO POJIb i 3HAYEHHSA Y MOJIITUYHIN cdepi.

BuzaeTbca CylIHUM NiJAKPECIUTH, 1110 [TOJITUYHA KOHLeNLid IIpaB JIIAMHA, Ha IPOTUBAry Mopa-
JIbHIH, iIHTEPNPETYEThCS K NPAaKTUUYHO opieHTOBaHa. />x. Pa3 BKasye y 11bOMYy KOHTEKCTI, 1[0 3aB/IaHHSA
MoJIITUYHOI KOHIeMNIlil moJisArae, no-nepiie, y TOMy, abu YCTAHOBUTH CYTHICHI BJIaCTUBOCTI, SIKUMHU Cy-
YJacHa «IIPaKTHUKa» MPaB JIIOJAUHU — GiJIbIIO MipOI0 IOPUAUIHHUN PpeHOMEH, 1[0 He MOXKe Oy TH OLjiHEHUH
JIMLIe Ha 3acaZilax MopaJii — HaAiige Ti IpaBa, AKi IPAaKTUYHO BU3HAKOTLCA K [IpaBa JIIOAWUHY; [0-ApPYTeE,
BHU3HAYUTU MOPaJIbHI CTaHAAPTH, IKI YMOXJIUBJIKIOTD TaKe BU3HAHHAY.

Y. BeliT, oivH 3 HAUGIBII BiIOMUX MPUXUJIBHUKIB I[i€l KOHIEMIIi], MPUITyCKaE, 10 MU MOXKEMO
PO3BUHYTH pO3yMiHHS IPaB JIOJUHH, JOTPUMYIOUYNCH ‘TIPAKTUYHUX BUCHOBKIB, IKMX KOMIIETEHTHI y4ac-
HUKHU MOLJIYM 6 AITH HA IPaKTHUIli 3 TOTO, 110 BOHY BBXKAIOTh HaJIEXKHUMU BUMOTaMHU npaB JAuHu'. Oc-
HOBHA yBara 3ocepe/>keHa He Ha TOMY, 11I0 € IpaBaMu JIOJUHU 3 Ppinocodcbkoro morasay; pajiie ije-
ThCA PO T€, 1K BOHU BIVIMBAKOTh Ha IPAKTUYHY AidJbHICTB. Lli cnocTepexeHHd CIpAMOBYIOTb iHTepIpe-
Tallilo Ta 34iACHEHHS NPaB JIOJUHHY, PO3IJIA] CYyJaMH CIIpaB PO NOPYyIIEeHHS NPaB JOJUHU Ta, 1[0 BaX-
JIUBillle, pearyBaHHs Ha cepio3Hi mopyileHHs npaB JwoAuHU. Y. BellT1| 3a3Hauag, 1110 npaBa JO/JUHU €
‘MUTAaHHSAMH, 1[0 BUKJIWUKAIOTh Mi>)KHApPO/IHE 3aHENIOKOEHHS', i 1[0 BOHU ‘€ MOTEeHI[IMHUMU iHilliaTopaMu
TPaHCHAL[iOHAJIbHUX 3aXHUCHUX Ta IPABOBUX 3aX0/iB .

Po3ymMHa /10iMHa MoXe NPUMHATHU | KOPUCTYBATHUCh ifle€lo npaB JIOAWHY, Ha epeKoHaHHA Y.
BeliTiia, He cipuiiMarO4u )K0/JHOI KOHKPETHOI IyMKH PO iXHi 3aca/iu. HasexxHe 06rpyHTyBaHHS IPaB Jito-
JIUHU TIOBUHHO SIKOMOTA YHUKAaTH CyNepedMBUX NPUNYILIeHb NPO peJirito, MeTadisuky, ifleosorio Ta
BHYTpILIHIO I[iHHICTb. TBepAsa4u 1e, Y. bel Ty nigKpec/toe NpakKTUYHY KOPUCTb NPaB JIOJJUHH, a He iXHi

47 TopH H. IlpaBa siroguHu: ¢inocodpcbke 06rpyHTYBAHHS Ta OPUANYHUN BUMIp. Pinocogis npasa i 3azaabHa meopisi npasa.
2013.Ne 2. C.25; [lynuenko B.B. [IpupoHe npaBo i npupoHi npaBa y BueHHi /xxoHa QinHica. BicHuk YepHigeybkozo haky1ibmemy
HayionaavHozo yHisepcumemy “Odecvka ropuduuHna akademis”. 2014. Bum. 2. C. 19-31.

48 Etinson Adam, “Introduction” In Human Rights: Moral or Political?. ed. Adam Etinson (Oxford University Press, 2018), 3-4

49 Schaffer Johan, Maliks Reidar, “Expanding the Debate on Moral and Political Approaches to the Philosophy of Human Rights” in
Moral and Political Conceptions of Human Rights: Implications for Theory and Practice, ed. Reidar Maliks and Johan Schaffer
(Cambridge University Press, 2017), 7
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3acajiy, AKi KOpeHSITbCs B MOpPa/IbHIN peasbHOCTI. Taku# migxia 103BoJIsSIE 3pO6UTH ITpaBa JIOAUHHU IPHU-
BaGJIMBUMM [1Jisl JIIOJleH 110 BCbOMY CBITY, IONPU HAasiBHE Pi3HOMAHITTS peJiriiHux Ta ¢pisocodpcbkux Tpa-
aunii. [llupoke o6rpyHTyBaHHS NpaB JIIOJUHU Ta IXHbOI 060B’s13K0BOCTI, BificTotoBaHe Y. BeilTueM, no-
JISITA€E Y TOMY, 110 BOHY 3aXUINAI0Th ‘HaraJjbHi iHAWBiAyabHI iHTepecH BiJ nepeadadyyBaHUX 3arpoa, 10
SIKMX BOHU BPa3JiMBi 32 3BUYaHHUX KUTTEBUX 00CTAaBUH B YTBOPEHOMY HE3aJIEXKHUMU JIepPKaBaMHU cydac-
HOMY CBiTOBOMY NOPSAKY 0.

Cy6’eKTUBHO BUGIpKOBUH Ta JiMIlle JOTUYHUHN OTJIs1J, MOpPaIbHOI Ta MOJIITUYHOI KOHIENI[il MpaB
JIIOAVHY, 10 SIKOTO 1 BJIaBCsl, TOKJIMKAHUMH, JTUIIAIYHX YCI0 LIMPOTY PO3IJIsiAyBaHol Npo6ieMH Ipe/CTaB-
HUuKaM ¢isocodii mpasa, cyryBaTH iHIIiN 11iJ1i. Big camoro nmovyaTky i JoTemnep nmpasa JOUHA CTAHOBUJIU
i CTaHOBJIATE NpeAMeT MOJITUYHUX BUMOT, ajle BOAHOYAC PO3yMIJIUCA 1 pO3yMIIOThCA K MOpaJbHi IpU-
nucu. [loniTuyHi iflel He MOXYTb BIXKUTH 6€3 i M03a MOpa/IbHUM BUMipOM IpaB JIIOAWHM, 30KpeMa TOoJi,
KOJIM MOpaJibHa aBTOPUTETHICTb LIMX iIell CTaBUTbHCA MiJ| CYMHIB i3 AKUXOCh IBHUX NPU4YMH. ToMy Mopa-
JIbHA XapaKTEPHUCTHUKA HE BUKJIIOYAE CIPUUHSATTS NPaB JIOJUHU SIK NPaBUJI HOJITUYHOT0 OYTTs, a 3aKJia-
Jla€ OCHOBY JJIs1 IOCATHEHHSA 3r0IU 100 MOpPaJbHUX Hi/IBaJIMH NOJITUYHOI CUCTEMH i TpaBa.

[IpukMeTHO, 110 6e33anepeyHe NPOTUCTABJIEHHS MOPaAJIbHOI Ta MOJITUYHOI KOHIENL[il MpaB JIio-
JVHHU OCTAaHHIM 4acoM yce 4acTillle CTaBUThCA i, CyMHiB. HaToMicTb 0GI'PYyHTOBYETBCA Te3a MPO IXHE
B3a€EMHe [IONIOBHEHHS Ta HaBiTh B3aEMHY 06YMOBJIEHICTD, fIKa 103BOJISIE BUSHAYUTH Ta OCMUCJIUTU B3a€-
MOO06YMOBJIEHM Y 3B’S1I30K MI>KHApPOAHOT0 IUCKYPCY PO MpaBa JIOAWHU Ta iXHIX MOpa/JbHUX 3acaasl.

OkpiM 3ayBar 10/0 CHiBBiHOLIEHHS KOHCTUTYLIHHUX NIpaB i NpaB JIIOAWHH, BXKJINBOIO Nepeay-
MOBOIO aHaJli3y 06MeKeHb KOHCTUTYLiMHUX IPAB € yCBiIOMJIEHHS CYTHOCTI ¥ 3MicTy peHOMeHy cBOGOIH.

Cnuparwuuch nepeayciMm Ha 3/J06yTKU HiMelbKoro ifeanismy, I. BepJsiH y cBoili BU3HauHil po3-
Bigui ‘/IBi kKoHUenIii cBo60aAM’S2, sika Bmeplle 6ysaa onyb6saikoBaHa 1958 poky i foTenep 3ajuIIaeTbCs
060B’SI3KOBOI0 CKJIAJIOBOI0 OYAb-IKHUX MipKyBaHb PO CBOGO/Yy, 3MiCTOBHO OOGIPYHTYBaB i€l po3pis-
HeHHs HEraTUBHOI Ta MO3UTHUBHOI CBO6O/IH.

HeraTuBHa cB060/1a YSBJSETbCI HUM sIK BiZICYyTHICTb nepeliko, 6ap’epiB, o6MexxeHb abo BTPY-
4yaHH4 3 60Ky iHIIKX. Ha nepekoHanHs L. bepJiiHa, KOHIIEMNIi HeraTUBHOI CBOGO/IU € 3aCTOCOBYBAHOIO JIJIsl
BifmoBizi Ha nuTaHHA: ‘KO0 € chepa, B Mexax K01 Cy0’eKT — JIIOJWHA YU IpyIa JitoJied — € a0 Ma€ 6yTH
3JIMIIIEHUH 6e3 BTPy4YaHHS iHIIMX POOWTH, IO BiH 3/aTHUM POOWUTH, a60 OYTH THUM, KUM 3AAaTHUH
O6yTH?53. [HaKIlle KaXKy4H, HeraTUBHA CB000/1a SIBJISIE «CBOOOAY Bifl»; iIeThCs MPO BiCYTHICTL 06MeKeHb
abo, K iHOZi KaXXyTh, «ITpaBo 6y TH 3a/IMLIEHUM HAaoAUHLi». OCHOBHA yBara Npu/iJsg€TbCs HOTEHI[IHHOMY
MOPYLUIHUKOBi CBOGOM: BiH NOBUHEH Bi/ICTYIUTUCH i J03BOJIMTH HACOJIO/KYBATHUCsI CBOOGO/I0I0, i 1110 MeH-
IIMM € BTPy4aHHs, TO 6i/IbII0I0 € CBOOO/A Cy6’ eKTas.

[To3auTHBHA CB060/ia HAaBMAKH 3aCTOCOBYEThCA AJis BiAnoBiAi Ha nutaHHs: ‘o a6o xTo € MKepe-
JIOM KOHTPOJIIO YU BTPyYaHHS, sike MOKe 3MYCUTH KOTOCh POOUTH 10Ch iHIIE 260 6y TH KUMOCH iHIIUM?'55,
[To3uTHBHA CBO60O/A TAKUM YNHOM HEPO3PUBHO MOB’sI3aHa 3 KOHTPOJIEM, [Ie «CBO6OOAA AJIsI»; HA BiAMiHY
Bil HeraTHBHOI, MO3UTUBHA CBOO0/]a CKOHIIEHTPOBaHa Ha HOCiEBi cB06O/1H, a He Ti MOTEHI[IHHOMY OPYIII-
HUKOBI5®,

KoHcTuTyniliHi paBa, opuAn30BaHe BUPAKEHHS IPaB JIIOAWHY, 3/1aBajoCh 6, MAIOTh OYTH ieH-
THU(}iKOBaHI BUKJIIOUHO SIK CB060/ia BiJf BTpy4aHHs 3 60KY JleprKaBH, 1110 yOe3neuye oOMexeHe NpaBJIiHHS.
JlilficHO, Taki KOHCTUTYLiMHI NpaBa, K MPaBO Ha MOBAry A0 NPUBATHOTO i CIMEHHOTO KUTTS YU MPaBO Ha

50 Nickel James, Human Rights, The Stanford Encyclopedia of Philosophy (Summer 2019 Edition), Edward N. Zalta (ed.), URL:
https://plato.stanford.edu/archives/sum2019/entries/rights-human (09.11.2021)

51 Hessler Kristen, Theory, Politics, and Practice: Methodological Pluralism in the Philosophy of Human Rights. In Moral and Political
Conceptions of Human Rights: Implications for Theory and Practice, ed. Reidar Maliks and Johan Schaffer (Cambridge University
Press, 2017), 17

52 BepsinH U. ®unocodus ceoboabl. EBpomna, 2-e usa., M. : HoBoe siutepaTtypHoe 0603peHue, 2014. C. 122-185.

53 BepsinH U. dunocodus cBoboabl. EBpomna, 2-e usa., M. : HoBoe sintepaTtypHoe o603peHue, 2014. C. 122.

54 Moller Kai, The Global Model of Constitutional Rights (Oxford University Press, 2012), 29

55 BepsinH U. dunocodus cBoboabl. EBpomna, 2-e usa., M. : HoBoe sintepaTypHoe o603peHue, 2014. C. 122.

56 Moller Kai, The Global Model of Constitutional Rights (Oxford University Press, 2012), 29
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MHPHI 3i16paHHS, IepeyCiM CTaHOBJATH IIpaBa Ha «CBOOOAY Bify» BTPy4YaHHS Jiep>kaBH. BTiM, ixHe po3y-
MiHHS JiMIlle B KOHTEKCTiI HeraTUBHOI KOHOTallil cB060/Y 3anepeyye NO3UTHBHI 3060B’s13aHHS Jilep>KaBy,
30KpeMa 3060B’s13aHHs 3a6e3IeuyBaTH Ta 3aXUIATU TaKi KOHCTUTYIiMHI paBa, 1[0 He Bi/[OBi/lae Mopa-
JIbHUM 3acaiaM B3aEMO/I] i B3aEMOBIIHOCUH JIIOAWHU i Iep>KaBHU Ta, PiBHOIO Mipo10, HasBHIH «[IPaKTHUIi»
[IpaB JIIAUHHU.

Co1ia/IbHO-eKOHOMIYHI YH KyJbTYpPHI KOHCTUTYIiHHI paBa He MOXYThb K Taki 6YTH BUTAyMa-
YyeHi fIK IpaBa Ha «CBOOOAY Bi/[», OCKIJIbKU Oy/Iy4u CKOHLIEHTPOBAHI Ha iX HOCifIX, 0/JHOYACHO € He3/iiic-
HEeHHUMHU 06e3 i 1mo3a Ji€Boi y4acTi Jiep:kaBH. Y 1IbOMY pasi pajiie HAeTbCsa IpO MO3UTHBHY KOHOTAIIiI0
cB060/H, 110, OZJHAK, HE TOBUHHO IPU3BOAUTH /0 3allepeyeHHsI HeraTUBHUX 3000B’s13aHb Jlep>KaBH L[0/0
Takux npaB. KOHCTUTYIilHI paBa Ha CTpalK YU OCBiTYy X04a i iHII00 Mipolo, ajie Tak CaM0 3YMOBJIKIOTh
HeraTHBHI 3000B’13aHHS Jiep>KaBU [MOBaXKaTH Lii MpaBa, a ii JlieBa yyacTbh He MOBUHHA MPU3BOAUTH JI0 3a-
nepeyeHHs NPaBOMOYHOCTI JIJWHY 3/iHCHIOBATH Lii IpaBa BJaCHUMHU 3YCUJJISIMHU.

Mo>X/IMBUM BapiaHTOM Y3ro/>KEHOr'0 PO3yMiHHS KOHCTUTYLIMHUX MPaB Y B3aEMO3B’AA3KY i3 CBO-
6071010 € ii ocMUC/IeHHs Yepe3 cB0o60Ay BOJIi Ta aBTOHOMIo. Li kaTeropii, 6yiy4u BiAMiHHUMH, TUM He
MEHIII, IOCUTh YacTO aHaJi3yIThCA CHIJIbHO, 0COGJIMBO KOJIM H/IeThCA MPO MO3UTUBHY cBOOOAY. Buaa-
€TbCs, 0 M. CaBYMH JOTPUMYETHCS CAMe TAKOT0 MiJIX0/y, 3a3Ha4YadHy, [0 ‘CB000/1a Y KOHCTUTYIIIHHOMY
MpaBi BUPaXKa€E CTYMiHb BTPYYaHHs JepKaBH Y CyBEpeHHUN BUOIp 0cOOH, 1110 PE31OMY€E 0COOUCTHM i BijI-
MOBiZla/IbHU M BUOGip 6aXkaHOI0 i ONTHMAJNILHOTO BapiaHTa 0c00010 [1Jis peaJiizallii CBOIX XKUTTEBUX CTpaTe-
rifi i meTn's.

CTBep/Kyr04uH, 0 CBO6OAA MepeibavyaE NeBHe cCaMOBU3HAUYeHHS 0c06H, sike popmastizyeTbes ye-
pes BisibHUU BUGip meBHOTro BapiaHTa nmoBeiiHKK, M. CaBUUH BU/jiJisi€ HETaTUBHUM i TO3UTUBHUN BUMipU
cB000/1M, a TAKOX BUMIp BiAinoBifjaibHOTO BUGOPY, AIKUN Ma€ Miclle 32 YMOB BiZICYyTHOCTI BTpy4YaHHS Y1
YTHUCKIB (HeraTuBHOI cB060 1) a60 y pas3i BTpy4aHHSA (MO3UTUBHOI CBOGOIM) — 33/1/1s1 BUPiBHIOBaHHA il
MOXXJINBOCTENS,

BignoBigHo, cB060/ja BUOOPY SIK BiAANOBila/IbHUN aKT MOBEAiHKU IMIUIIUTHO 3amepeyye BUU-
HEeHHS JI0BiJIbHUX 32 3MiCTOM /iill i BOJJTHOYAC BUCYyBaE BUMOTH JI0 Jlep:KaBy OBaXkaTH BUOIp ocobu Ta ra-
paHTYBaTH MHOXXHUHY BapiaHTiB TaKOro BUOGOPY, OCKIJIbKH 1Lie € BOXKJIUBUM JJI51 BIIbHOTO PO3BUTKY 0CO-
OGUCTOCTi y BUIBHOMY €MOKPAaTHYHOMY CYCIiJIbCTBi. HaTOMicTh cBaBu//IsA € CaMOBiZIMOBOIO BiJl CBOGOAM
Ta NOPOJKYE HACUJIbCTBO, PyHUHY€E AEMOKPATUYHY JieTiTUMallilo paBuWJ, siKa nepeabdayae onTUMaJbHe
MpaBOBe PETyJI0BaHHS, B OCHOBI YOT0 JIEXKUTh 6aaHC iHTepeciB, AKUN I'PYHTYETHCS HA BiANOBiJaJIbHOMY
BUO6Opi BapiaHTa nMoBeAiHKU. 3Bi/ick GOPMYIOThCS KOHCTPYKTH ITPAaBOBOI BUSHAYEHOCTI Ta nepeadadyBa-
HOCTI paBa, Ha OCHOBI YOTro, BJIaCHe, HOCIT PaB MOXKYTh MJIaHYBATH CBOIO AiJIbHICTh HA MallGyTHES.

Y B3aEMHOMY 3B’fI3KY 3 BiJINOBiAa/IbHICTIO cBO60AY po3rasazaae i O. [puilyk, ska HaroJouIye, 10
cB06O/1a He MOXKe OyTH 0e3Bi/IMOBia/IbHOI0; 6€3 BiIMOBIIa/IbHOCTI Ta CIPaBeJIMBOCTI CB060/1a EepeT-
BOPIOETHCS HA CBOIO MPOTHUJIEXKHICTD — CBaBiJLISA, a MpaBo - Ha 6e3mnpas’s. CaMe cB060/a TJIYMaYUThCA SIK
OCHOBaA 3arajibHoOro 6J1ara, a TOMy iHZUBi/lyajibHa CB060/]a 06MeEXKY€EThCS Bi/|OBiJabHICTIO0, a6U 3a6€e3-
MEeYUTH Ccollia/IbHY, MPaBoOBY cBoOoAY. [lificTaBoI0 Takoi CBOOO/H, Hallllepllle cepe/ yCixX COollia/IbHUX Pery-
JISTOPIB, € IPaBo, sIKe Yyepe3 B3aEMO3B’I30K 3 BiZIMOBiAa/JbHICTIO i pOGUTH MOXKJIUBUM iCHYBaHHSI CBO-
60,1160,

Cnuparwuuch Ha Ui MipkyBaHHs, O. 'punyk BU3Hauyae cBOGOAY Y NPaBOBOMY BUMIpi IK MOXJIU-
BicTb moBeAiHKU Cy6’€KTa NPaBa, IKa BUHUKAE Ha MiZiCTaBi MpaBOBUX HOPM, 3a6€3Me4Yy€EThCS JePKaBolo i
CYCIIIJIbCTBOM Ta 06MeXKYEThCS MPAaBOBOIO BiIMOBIa/IbHICTIO HA 3aca/iax CIpaBeJIMBOCTI i dopMasibHOI
piBHOCTI®L

3aranbHOBiOMO, 1110 . BepJ1iH ckenTUYHO CTaBUBCA A0 TO3UTUBHOI CBOOO/Y i Ha/laBaB NepeBary
HeraTHUBHIiN cB060/i. BogHOYac Mo3WTHBHA Ta HeraTUBHA CBO60/A, AUXOTOMII0 IKUX BiH OOGIPYHTYBAB,

57 CaBuyuH M. [lopiBHA/IBHE KOHCTUTYLiMHe npaBo. — Kuis: BAITE, 2020. C. 146.

58 CaBuuH M. [lopiBHA/NIBHE KOHCTUTYLiMHe npaBo. — Kuis: BAITE, 2020. C. 146-147.

59 CaBuyuH M. [lopiBHA/IBHE KOHCTUTYLiMHe npaBo. — Kuis: BAITE, 2020. C. 148.

60 'pumyk O.B. ®inocodis koHCTUTYIiHHUX HiHHOCTeH: MoHOTrpadis. Kuis: BAITE. 2019. C. 337.
61 I'pumyk O.B. ®inocodis koHCTUTYIiHHUX HiHHOCTeH: MoHOoTrpadis. Kuis: BAITE. 2019. C. 337.
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MOXXYTb OYTH YCBiZjoMJIeHi iHaKIlle, HK Kpi3b NPHU3MY IPOTHUCTABJEHHS — SIK JIMIIEe JBAa IPOSBU OJHIE]
KOHIIeNLii cBo60/H, IKa Ma€ pi3Hi iHTepnpeTallii, 1110 He 3aNepevyTh, a AONOBHIOIOTh OJiHA O/IHY. 30K-
pema, /bx. MakKasnnywM, BifcToroouM Takui MiJxiji, 3alponoHyBaB po3yMiHHSI CBOOGOJU K 3a/1€KHOCTI
TPBHOX CKJIAJIOBUX: CY0 €KTA; MEBHUX MOMNEpPeKyBATbHUX YMOB; IEBHUX [isiHb Cy0’ €KTA YU CTaHIB, IKUX
BiH HaOyBae. byib-siKe TBepXKeHHS PO HAsABHICTb YU BiZICYyTHICTb CBOGOAM B TiMl UM iHIIIN cUTYyaIlil 3Ti-
JTHO 3 TAKUM TpiaJJHUM MiJIX010M JleTepMiHy€ MeBHi MPUNYILEHHS 11[0/I0 TOTO, XTO BBAXKAETHCS CyO’ EKTOM,
1110 BBXKAETHCSA 0OMeKEHHSIM abo Mexelo CBO6O/IU, Ta 1[0 BBAXKAETHCS METOI0, sIKy Cy0’eKT BiIbHUN ab0
HEeBIJIbHUH J1OCATTHS2,

3anponoHoBaHui k. MakKasyMoM MiAxii CTAaHOBUTD, YSBJISETbCS, HE CTiJIbKU KOHLEIIIiF0 CBO-
60U SIK TaKoi, CKiJIbKY iHTepnpeTalilo Y0roch ik CBO60/H, i, 0TKe, iHTepnpeTaliiHy KOHLEMNI[il0 CBO-
6o0au. SKILO TOTPUMYBATHUCH TAaKOr0 po3yMiHHS ¢eHOMeHY cB0601U, pi3Hi iHTepnpeTallil AKoi He BUKJIIO-
4YawTh, a JIONOBHIOIOTH O/JHA OJIHY, TO, OYIy4U CyTHICHO O/lHAKOBHMMH, Pi3Hi 32 3MicTOM i 06CSIrOM KOHCTH-
TYLifiHi MpaBa MOXKyTh OYTH iHTeprnpeToBaHi Mo-pisHoMy. [IeBHi mpaBa nepeayciM, aje He TiJIbKH, sIBJIS-
TUMYTh MpaBa Ha «CBOOOY Bi/», a iHIII — TpaBa Ha «cBOGOAY AJ/1s». [lepeBakHa, ajie He BUKJIIOUHA Hera-
THMBHA YY [MO3UTUBHA KOHOTALlifl TUX YU iHIIUX KOHCTUTYLIMHUX [IpaB € pe3y/JIbTaTOM pi3HUX iHTepIIpe-
Tali# 1iJicHoro ¢eHoOMeHy CBOOOH 3Ti/HO 3 TPiaJHUM MiIX0A0M. [HaKIIle KaXKy4H, Oy /Ab-IKe KOHCTUTY-
I[iliHe MpaBo nepeabayvae, xo4a W pi3HOIO Mipowo, i «cBOGOAY Bifi», i «CBOGOAY //isi». Y KOHTEKCTI B3ae-
MO3B’SI3Ky Ta B3a€EMOBIIHOCUH JIDJWHHU i epKaBU L MO3UILisI MOXe 6YTH BUPaXKeHa K MO€AHAaHHS JII0-
JIMHOIO CBOGO/IU BiJi ZIepKaBH i3 CBOOO/I0I0 Yepe3 AepKaBy.

Baxx/JIMBUM [1J1s1 TAKOT'O PO3yMiHHS € CIPUHHSATTS HEraTHBHOI CBOGOAH, CBOGOAH BiJ BTpy4YaHHS
He SIK aHTUTE3HY, a SIK epeJlyMOBU MMO3UTUBHOI CBO60/IM Ta aBTOHOMII ocobucTocTi. CBo60/1a He MoxKe i
He Ma€ 3BOJAUTHCS JIuliIe JI0 BiICyTHOCTi 06MeXeHb ab60 BTPy4YaHHs 3 60KY iHLINX, OCKIJIbKU BKJIIOYAE [li-
SIIbHICHY CKJIaJIOBY, CBO6O/Iy BUMHATH NEBHI /il IeBHUM YMHOM 3a Pe3y/IbTaTOM PallioHaJbHOTO i 061py-
HTOBAHOTO pimieHHs. TOMy He IPOTHCTaBJIEHHS, a MOEAHAHHS TO3UTUBHOI K HEraTUBHOI CBOGOAH CIIPO-
MOXKHE L[IJTICHO MOSICHUTU TpaHchopMallito ybe3nedeHol MOXKIUBOCTI B A1i10, il paKkTUUHE BTiJIeHHS JII0JU-
HOM0 y IparHeHHi peaJsizyBaTu cebe i SMiHUTH CBOE KUTTS BiZiMOBiZIHO /10 KOHKPETHOI METH.

KoHCTHUTYIOBaHHS MPOCTOPY iHAUBiAyaIbHOI CBO6GOAM 0COOM — aBTOHOMII ii 0COOGHCTOCTI, AKiH
BJIACTUBUM yCBiIOMJIEHUH BUOIp Mi>k pi3HMMU BapiaHTaMH MOBEJIIHKH, — cepe/] iHIIOro Yepe3 BCTAHOB-
JIEHHS Ni/ICTaB, MOPS/AKY Ta MeX BTPYYaHHS y Llel MPOCTip 3 60KY Jlep>KaBU € MOXKJIUBUM JIMIIIE 32 TAKOTO
COLia/IbHOTO MOPSAAKY, IKUH YMOXKJ/IUBJIIOE 1 y6e3neuye oOMexxeHe MpaBJiiHHA. MeXi KOHCTUTYLiHHUX
npaB, IK MOXKJIMBOTO ¥ GaKTUYHOIrO Yy MPAaBOBOMY BUMipi, BU3HAYAIOTHCS 1 AepKaBoro, i JIIAUHOL0, KA
KOHTPOJIIOE KUTTS Ha 3aca/iax CaMOBU3HAuUeHHs i BifmoBifjlasibHOCTI. fAKIo J0MHa 6aKae 3AiHCHUTU
CBOIO CBOGO/y, TO BOHA MOBUHHA JIOTPUMYBATUCS TUX YMOB, sIKi 3yMOBJIEH] 3/1iiCHEHHSIM CBOGOAH iH-
IIMMU JIIOJIbMHY, & TOMY CB060/]a BUMArae i caMoCTBEP/XKEHHS, | CAMOOOMEXKeHHSI.

HaBe/ieHi BuIlle MipKyBaHHS 00 YCBiJOMJ/IEHHSI KOHCTUTYIIiHHUX IIPaB y 3B’3Ky i3 peHoMeHOM
cB0060/1M, HE TIPETEHAYIOUUN Ha abCOJIIOTHY He3alepeyHiCTh, TUM He MeHIl, BUAAI0ThCA 3HAYYIIUMU /1l
MO/Ia/IbIIOr0 TEOPETUUHOT0 aHaJIi3y 06MeKeHb KOHCTUTYLiHUX IPaB Ta iXHbOI MPaKTUYHOI peaJizariil.
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AbStraCt | As of today, in the Internet age, the world is deeply engrossed in digital technologies. With the
development of search engines, online media, social networks, and the accumulation of a huge
layer of personal data, the individuals’ right to protect their privacy is increasingly becoming the subject of not
only public discussions but also academic research. One of the principal mechanisms for protecting the right to
private life has become the so-called «right to be forgotten», around which there has been much debate in dif-
ferent countries in recent years. Consequently, the purpose of the presented Article is to show the reader to
what extent the national authorities adhere to the generally recognized maxim regarding the existence of state’s
positive obligations in the field of guaranteeing the right to be let alone as one of the elements of the right to
privacy.
Along with classical legal methods, this study is also based on such methods as comparative legal and
the method of contextual search of court decisions. In Section 2 the authors address the issue regarding the
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constitutional nature of the right to be forgotten. Essentially, it is argued that it should be conceptualized as the
result of a balance between two fundamental rights - the right to private life and the freedom of expression. In
Section 3 the central focus is placed on the ECtHR case law. Particularly, the authors have made systematization
of the Court’s approaches to the scope of the right to de-list. Against this backdrop, the main constitutional
features of the above-mentioned right are singled out.

As a final remark, the following conclusion was made: the right to be forgotten (including the right to
protect personal data) is substantially derived from the universally recognized right to privacy and its ultimate
motivation lies in the same core values. In turn, this allowed the authors to mark out some methodological
options necessary for the identification of the scope of the right to be let alone.

Keywords: constitutional rights, the right to be forgotten, personal data, electronic databases, freedom
of expression, right to privacy, European Court of Human Rights.

AHOTaL[iH Ha cvorogHi, B enoxy [HTepHEeTY, CBIiT MOBHICTIO MOTJIMHEHUN piBHOMaHiTHITIMI/I nudpo-

BUMM TEXHOJIOTIAMU. [3 po3BUTKOM NolIyKoBUX cucTeM, I[HTepHeT-3MI, couianbHux Me-
peXx Ta HaKONMYeHHSAM 3Ha4yHO{ KiJIbKOCTI NepCOHa/IbHUX AaHUX, IPAaBO /el 3aXUILAaTH CBOO MPUBATHICTb
BCe bGisibllie CTa€ NpeJMeTOM He JiMile NMyoJIiYHUX 0OrOBOPEHD, ajle ¥ akaJleMiuyHUX AocaimkeHb. O4HUM i3 ro-
JIOBHUX MeXaHi3MiB 3aXHCTy MpaBa Ha OCOOUCTE XKUTTS CTAJI0 TaK 3BaHe «IIPaBO OYTH 3a0YTUM», HABKOJIO
SIKOI'0 OCTaHHIM 4acoOM TOYMTBCSA 6araTo JUCKycCild. ToMy MeTolo IIi€i CTaTTi € NPOJeMOHCTPYBAaTH YU TAYERI,
HACKiJIbKM HaliOHa/IbHI OpraHy BJIaJX NOBHMHHI JOTPUMYBATUCA 3arajJlbHOBHU3HAHOI MAaKCHMMM ILOJO0 iCHY-
BaHHS MO3UTUBHUX 3000B’s13aHb JiepKaBu y chepi rapaHTyBaHHs [paBa 6yTH 3a6yTHUM SIK OZJHOTO 3 eJIeMEHTIB
NpaBa Ha IPUBATHICTh.

[lopsag, i3 K1aCHYHUMU IOPUIUYHHUMHA MeTOAAMU, IOTOYHE JOCIIP)KEeHHA TAKOX I'PYHTY€ETHCA Ha TAKUX
MEeTO/laX SIK NOPiBHSAJbHO-NIPABOBUM Ta METOJ, KOHTEKCTYaJIbHOT'0 MOIIYKY CYyZ0BUX pilieHb. Y Po3aini 2 aB-
TOPU PO3IJISAAAITh MUTAHHS LOA0 KOHCTUTYLiMHO-IPaBOBOI CYTHOCTI NpaBa Ha 3a6yTTs. CTBepAKYEThCS, 110
BOHO NMOBUHHO GYTH KOHLENTYaTi30BaHO MO CYTi SIK pe3yJIbTaT 36a/aHCYyBaHHS JBOX OCHOBHUX IIPaB: NpaBa
Ha [oBary 0 MpUBaTHOTO XUTTs Ta CBOOOM BUPaXKeHHs nors/iB. Y Po3aini 3 ocHoBHa yBara npuziisieTbcs
npaktuili ECIIJI. 3okpeMa, MPOBOAUTHCS CUCTeMaTH3allid nifxo/iB Cyy 10 BU3HAYEHHS 06CATY AOCTipKyBa-
HOTO0 NIpaBa. YpaxoBYIOUU BUllleBKa3aHe, aBTOPaMU BU/iJIeH] Ta 3allpONIOHOBaHI OCHOBHI 03HAaKU I1paBa Ha 3a-
OYTTS SIK KOHCTUTYLiHHO rapaHTOBAaHOI0 NpaBa JIJUHU KepyBaTH (ab60 NpUHAUMHI MaTH MOKJIUBICTb 3/iH-
CHIOBATH BILJIMB) JOCTYIIOM /10 CBOIX IEPCOHAIbHUX JaHUX.

Y KOCTi 3aK/IIOYHHUX 3ayBaXKeHb 6YyJ10 3p06JiIeHO HACTYITHUN BUCHOBOK: IPaBo 6yTH 3a6yTHUM (BKJIIO-
YalyHy NpaBoO Ha 3aXUCT NepPCOHAJbHUX JaHUX) MOXOJUTh BiJi 3ara/ibHOBU3HAHOrO NpaBa Ha NPUBATHICTB, i
H0ro ocTaToOYHa MOTHUBAllifl IOJISITA€ CaMe B TUX OCHOBHUX IIiHHOCT$IX. Lle 03BO/IN/I0 BUAIUTHU JesiKi MeTo/0-
JIoTiyHi BapiaHTH, HeOOXi/IHi /IJiT BU3HAYEeHHS 06CcATY MpaBa 6YTH 3a0yTHUM, 30KpeMa y npolnieci 3/1ilicHeHHs
KOHCTUTYLIMHOT0 KOHTPOJIIO.

Kawuoei ca108a: KOHCTUTYLIMHI NpaBa, IpaBo Ha 3abyTTs, NepcoHasbHa iHopMallis, eJeKTPOHHI
6a3u JJaHuX, CB060/1a BUPXKEHHS MOTJIsIZiB, IpaBo Ha KOHQiAeHiHHICTh, EBponelicbKUM Cy /[ 3 PaB JIIOAUHU.

1. BctynHi pemapku

CboroiHi, B €MoXy CTPiMKOro po3BUTKY MiXKHapOZHOI KOMIT FOTEPHOI MepeXi, CBIiT rJINOOKO IMor-
JIMHeHUHN 1M PPOBUMHU TEXHOJIOTIAMU. 3i 3pOCTAHHSAM KiJIbKOCTI NoLyKoBUX cucTeM, IHTepHeT-3M], comi-
QJIbHUX Mepex Ta HAKOMUYEHHSM BeJIMYEe3HOT0 MacCHBY NEPCOHANbHUX JaHUX, IPaBO JIIOJel 3aXUIllaTH
CBOIO IPUBATHICTH BCe YACTillle CTA€E IPeAMETOM He JIMiIe My6IiYHUX eKCIEPTHHUX 06rOBOPEHb, aje U crie-
LiaJli30BaHUX aKaJeMidyHUX JOCAIIKEeHb.

O/HMM i3 OCHOBHUX i BO/JHOYAC KOMIIJIEKCHUX 33 CBOEI0 CYTTIO MEXaHi3MiB 3aXMCTy MpaBa Ha Io-
Bary NpUBATHOTO XUTTS MOCTAJI0 TaK 3BaHe «MPaBo Ha 3abyTTs» (aHIJI. «the right to be forgotten», «the
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right to erasure» a6o «the right to be alone»), HaBK0JIO IKOI'0 B OCTaHHI POKH TOUYUTbCSI HU3KA JUCKYCinl.
KoMmiekcHiCTh KOHIIEMNIT TpaBa Ha 320y TTS MOSCHIETLCS HacaMIlepe/| TUM, 1[0 BOHA BUBYAEThCS i po-
3BUBAETHCS HAa EPETUHI IBOX rany3eil mpaBa - KOHCTUTYIIHHOTO Ta Mi>kHapoAHOr0 (HacamIiepe/; EBPo-
MerCchbKOTo MpaBa LI0/0 3aXUCTY MNEPCOHANBbHUX JAaHUX). SIK mpeMeT KOHCTUTYLiMHO-IPaBOBOTO pery-
JIOBAHHS, MPAaBO 6yTH 3a0YTUM PO3TJISAAETHCS Y CBOEPITHOMY «KHOPMAaTUBHOMY KacKa/li» MOCTiHHOI B3a-
€MO/Iil HalliOHaJIbHUX Ta HaJiHAIliOHAbHUX (perioHasbHUX) MPAaBOBUX CUCTEM?, i 060B’SI3KOBO 3ayinae
MUTAHHA PO3YMiHHS TaKUX 3aCaJIHUUYUX KaTeropii sik: rifiHicTh, cB060/ja Ta HeJJOTOPKAHHICTh MPUBAT-
HOTO XUTTs. TOMY I[iJIKOM IPUPOHO, 1[0 MOPA 3i 3pOCTAaHHAM KiJIbKOCTI [HTEpHET-1aTGOPM Ta eJleK-
TPOHHUX apXiBiB pi3HOTO cIpsAMyBaHHA (MepeayciM eJleKTPOHHUX MacMe/lis Ta 3aapXiBOBaHUX BUITYCKiB
raseT TOUIO), Mepe/ HallioHaJIbHUM 3aKOHO/IaBleM (a OTXKe, i mepe/; BITYN3HAHUM HayKOBILEM ) IOCTAIOTh
Taki 3anuTaHHsA: 1) KO0 Mipo MpaBo Ha BU/jasieHHsI 0cobucTol iHpopmMallii 3 ny6iuHUX eJIeKTPOHHUX
apxiBiB Ta iHIMX BiJIbHO AOCTYNMHUX 06a3 JaHUX MMOBUHHO OYTHU NepeabadeHe HA pPiBHI 3aKoHY (To6TO,
SIKUM piBeHb 3aKOHOAABYOI JleTasti3allii 6yie JocTaTHIM A1 peaJtizanii npaBa Ha 3a0yTTs), 2) i 4u migs-
rae Take MPaBo CYy/JI0BOMY 3aXUCTY (30KpeMa B paMKax KOHCTUTYIiHHOTO npoBa/xeHHs ). [loctaHOBKa
npo6JieMH y TAKOMY BUTJIS/i CTAHE HAIIMM «HAYKOBO3HABYMUM JIEUTMOTHUBOM» V Llill HAYKOBiM CTATTI.

AKTya/IbHICTB T€MU, 06paHOI AJIs JOC/i[PKeHHSI, MOYKHA IMMOSICHUTH Ti€I0 MOJIEMIKOIO, 1110 A0TEIep
TPUBAE Yy NPAaBHUYOMY cepeJIOBUIIi, 30KpeMa B YaCTHUHI TOro, HackKiJbku (epeKTUBHO) OKpeMa ocoba
MOXKe KOHTpPOJIFOBAaTH iHdopMaliito npo Hei (sika 3HaX0JUThCS Y BiIKPUTOMY/BiTHOCHO BiIKPUTOMY J,0C-
Tymi) a6o 4M mijinazae B3araji Taka iHpopMariss po3KpUTTIO 3 OISy HA TaKy 06CTaBHUHY SK HasiBHICTb
cycrmiyibHOI Aeo6xigHoCTi. OTHAK CJIiJ] BCe-TaKK 3ayBaXKUTH, 110 Bi/IMPaBHOI TOYKOIO JIJIsT TAKUX 06TrOBO-
peHb € Te3a PO HeOOXiAHICTb JOCATHEHHS 6a/laHCy MiXK CYCNJIBHUMU iHTepecaMu Ta MPaBOM Ha 3aXUCT
MepCOHaJbHUX AaHuX. KpiM Toro, HaykoBa HOBH3Ha pe3yJ/IbTaTiB IPONOHOBAHOI 10 YBaru TeMHy aKTyaJli-
3Y€EThCs i TUM, 110 BITYM3HSAHI JOKTPHUHAIbHI pO3pO6KH Ta MOIIYKH 06CATy IpaBa Ha 3a6yTTH Temep 3/ii-
CHIOIOTBCA BUKJIIOYHO B paMKax IIMBIJIbHO-IPaBOBOTO HAMPSMY B IOPUCHPYAeHLil. 3 ypaxyBaHHAM TaKoi
JIOCJIiIHUIIBKOI TPOTa/JNHY, B IIbOMY J0CJi/PKEHHI OCHOBHA yBara 6y/ie npu/jijieHa caMe KOHCTUTYI[ilHO-
MpaBOBUM acleKTaM peaJisaiiii Ta 3aXUCTy npaBa 6yTH 320y TUM.

OTXe, METOI0 MPOIIOHOBAHOI POGOTH € aHAJIi3 iCHYI0UYO0i IPaBOBOI JIOKTPHUHH Ta CY4aCHOI Cy/10BOi
MPaKTHKHU ¥ chepi 3aXUCTy MpaBa Ha 3a6yTTs. Y mpoleci Joc/1iPKeHHS IT'OJIOBHUM 3aBAAHHAM aBTODIB €
MpPOJIEMOHCTPYBATHU UMTA4YeBi, HACKIJIbKY Hal[iOHAa/IbHA BJIa/ia IOTPUMYEThCS (IOBUHHA JOTPUMYBATHCS )
3araJibHOBU3HAHOI CEHTEeHI] W00 iCHYBaHHSI MO3WTUBHUX 3000B’s13aHb JepKaBy B YaCTHUHI rapaHTy-
BaHH{ IpaBa 6yTH 3a6yTHUM SK OZHOTO 3 eJIEMEHTIB NpaBa Ha MPUBATHE KUTTs. Y MOLIYKax 6ajaHCy Mix
yHiBepcaJbHUMH NpPaBaMu He MeHIIl BaXK/JIMBO BUKOPUCTOBYBATHU Ti NPUHIUIIY, 1110 6yJIU po3pobJieHi (i
MPOJIOBXKYTh PO3POO6JIIOBATUCS ) Mi>KHAPOAHOIO opucnpyAeHIiieto. CyTh TaKUX MPUHIUIIIB NOJISATAE Y BU-
3HaHHi icToTHOI poJsii 3MI y dyHKIIioHyBaHHI 6yb-IKOT0 IeMOKPATHYHOTO CYyCIiJIbCTBA, 0COBJIMBO SIKIIO
BOHU BHCBITJIIOIOTh CYCHiJIbHO YyTJ/HUBI (a MOJAEKy/IU BJIACHE i pe30HaHCHI) mojii Ta mpoiecu. ¥ 1[boMy
BUIMAJKy TAKOX BaXXJIMBO BPaxXxOBYBaTH, 110 npaBo 3MI nomuproBaTi iHpopMaljito HanpsMy KopeJito-
€ThCS i3 MPaBOM IIMPOKOI IPOMA/ICLKOCTI OTPUMYBATH Taky iHpopmMaliito, 06ropoproBaTu ii Ta BiJmno-
BiZIHO BUCJIOBJIIOBATH BJIACHY JYMKY 3a pe3yJibTaTaMH CIPUHHATTS Takoi iHpopManii. 3 orssiay Ha 10
rinmore3y, y CTaTTi 3AiACHEHO CMIPO0Y CUCTEMATHU3yBaTH AJOKTPHUHAJbHI Ta MPaKTHUYHI MAX0U, B paMKax
SIKMX MO>KHa PEKOHCTPYOBATH BapiaHTH pO3yMiHHS IpaBa Ha 3a0yTTs.

HeBin'eMHUM MeTOAO0/IOTIYHUM acCIEKTOM BUpillleHHS NPo6JeMU JIiEBOCTI 3aXUCTY HAa3BaHOIO
npaBa € JOCTiKeHHS] 0COGJIMBOCTEN BiJiHAN/IeHHS CIPaBeJIMBOro 6ajlaHCy MiXK IBOMa OCHOBHHUMH 3a-
raJibHOJII0JICbKUMHU I[iHHOCTSIMH. 3 0JJHOr'0 GOKY, [le IpaBo 0co6H Ha MOBary J10 il 0COGUCTOrO KUTTH, a 3

1 Hanpuksazg, D’Antonio V., Pollicino O. The Right to Be Forgotten in Italy. Franz Werro: The right to be Forgotten: A comparative
study of the Emergent right’s evolution and application in Europe, the Americas and Asia, vol 40. Springer, Cham, 2020. P. 163-175.
DOI: https://doi.org/10.1007/978-3-030-33512-0_8 Ta Sartor G. The Right to be Forgotten: Dynamics of Privacy and Publicity.
Luciano Floridi: Protection of Information and the Right to Privacy - A New Equilibrium?. Law, Governance and Technology Series,
vol 17. Springer, Cham, 2014. P. 1-15 DOI: https://doi.org/10.1007/978-3-319-05720-0_1

2 Zanfir G. Tracing the Right to Be Forgotten in the Short History of Data Protection Law: «The New Clothes» of an Old Right.
S. Gutwirth, R. Leenes, P. de Hert: Reforming European Data Protection Law. Law, Governance and Technology Series, vol 20.
Springer, Dordrecht, 2015. P. 227-249. DOI: https://doi.org/10.1007 /978-94-017-9385-8_9
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iHImoro - cB060/ja BUpPaKeHHs TMOrJIS/IiB Ta CB060/1a PO3MOBCIXKeHH iHdopMallii 1/ rpoMaiCbKOCTi.
[HIIMI He MeHII BaXKJIMBUH MeTO/, 1110 6yB BUKOPUCTAHUM Y NOTOYHIHM CTATTi, - 1le METOJ, KOHTEKCTHOTO
nouryky. BiH 6yB BUKOpUCTaHUH Y polleci aHa/li3y cy/l0BUX pillleHb 3 MeTO0 BifjHaliIeHHSA BiJMOBiHUX
MiAXO/iB /10 pO3yMiHHS 06CATY MpaBa Ha 3a0yTTS.

Xoya HayKoBa iCTOpifl KOHLeNTyaJsai3anil JoCcaiIKyBaHOro npaBa AOCUTb MOJIOAA, 3 NPAaKTHUYHOI
TOYKH 30py MOro 3MicT 3a3HaB 3HAYHUX TpaHcdOpMalliil IPOTATOM OCTAHHIX JeCATH-TT'ATHA/[USITH POKIB.
Tak, 3 orJisily Ha Cy4YacHUM eTan y pO3BUTKY €JIEKTPOHHUX KOMYHiKallili, TpaBo Ha 3a0yTTs MOXe BKJIIO-
YaTH MpPaBo Ha JOCTYII, YIPaBJiHHSA Ta BHJaJeHHsS 0COOHCTOI iHbopMalii, AKa 3HaXOAUTbCA Ha Pi3HUX
MyJIbTUMeAiHHUX 1aTdopMax. 0co6JIUBOCTI OCTYMY Ta KOHTPOJIIO HaJ, TEPCOHATbHUMH JAHUMU TaKOXK
MOXYTb 3a/1€XKaTH i Bij] pi3HUX 06'€KTUBHUX GAKTOPIB, BKJIIOUAIOYU POJIb Ta IOBHOBAXKEHHSI 0OPOOHUKIB
TaKUX JJAHUX, XapaKTePUCTUKU TEXHOJIOTIUYHUX MPUCTPOIB, KOHKYPYIO4Yi 0COOGUCTI iHTepecu Ta iHTepecu
JepxaBu. CBoro 4acy pi3Hi acnekTy npaBa 6yTH 3a0yTHM OyJIM PO3TJISSHYTI B crieljiaIbHUX J0CJiPKeHHAX
TaKMUX 3aXiJiHUX NMPaBO3HaBILIB, K ]. Ausloos, G. Brock, H. Burkert, K. Byrum, 1. N. Cofone, R. Fellner, L.
Floridi, P. Hettich, M. L. Jones, P. Lambert, V. Mayer-Schonberger, M. Stock, F. Thouvenin, M. Tzanou, K. van
Honacker, F. Werro Ta iHImux.

2. [IpaBo Ha 3a6yTTH: aHAJi3 Cy4YaCHUX MiAX0/iB

[3 TOoukH 30py €BpoOIeNchbKOi KOHCTUTYLiIMHOI TpaAullii, npaBo Ha 3a0yTTs Ma€ JIOCUTh 6araTor-
paHHUU XapaKTep. AJie IPU IIbOMY y BCiX CBOIX OHTOJIOTIUHUX PpopMax BOHO 6a3y€EThCS HA YHiBepcalibHil
imei smoaceKoi rimHocTi. [To cyTi, mpaBo Ha BUAa/seHHA CBO€El ocobucTol iHpopMalii i3 Mepexi IHTepHeT
BUCTYIAE ¥ POJi OKpeMoro miBUAY NMpaBa Ha MpUBaTHe XUTTS. BogHouyac odiliiiHe BUSHAHHS OTO
MpaBa Ha 3aKOHO/]JaBYOMY PiBHI HEOJMiHHO 3yMOBJIIOE N10sIBY HU3KU KOHCTUTYL[iHHO-TPAaBOBUX MPOTUPIY,
KOHQJIIKTIB Ta KO0J1i3ii1 i3 TAaKMMU KOHBEHIIIHHMMY IPaBaMH, sIK MPaBO Ha BiJibHe BUCJOBJIEHHS CBOEI Ay-
MKH Ta iHpopMariii, mpaBo BOJIOAITH BJACHICTIO a60 TpaBo 3aliMaTHUCSA KOMEPIiHHO AiIbHICTIO (Hanpu-
KJIaJl, Y KOHTEKCTi BUZJaBHUYO] clipaBU a60 GyHKIIiOHYBaHHA iHbopMaliiHux [HTepHeT-1aTdopm). Ta-
KHUM YUHOM, MeXi 3/1iliCHEHHS /I0CJ1i/I)KYBAHOT 0 TPaBa NOCTAl0Th pe3y/AbTaToM 6aJlaHCYBaHHS IpiopUTe-
THOCTI peasizanii Kifibkox GyHIMaeHTaJbHUX NPaB. 33 [bOT'0 BUILJIUBAE, 1110 MTPABO Ha 3a6yTTS He MOXe
6yTu abcomoTHUM. OTXKe, HOr0O HOPMAaTHBHE BU3HAHHS 3aJIeXXUTh Bij nepeabadyyBaHOI JIEriTUMHOCTI
Horo o6MeKeHb Ha iHIIII KOHCTUTYIiHHI npaBa.

3acToCOBYyIOYH CUCTEMHO-OPiEHTOBAHUH MiJXiJ A0 aHaMi3y 3akoHoAaBCTBA EBpomny, F. Werro 3a-
3Hauae, 1[0 3arajioM perioHajbHa MO/iesib MOOYA0BH KOHCTPYKLii mpaBa Ha 3a0yTTs nepeabadvae BUpi-
HIEHHS TUTaHb, 0 CTOCYIOThCS 36a/JlaHCYyBaHHs CBOOO/AM BUPAXKEHHS NOTJIA/IIB i3 3araJlbHUM MPaBOM Ha
NpUBaTHICTH i KOHOIAeHLiHHICTIO iHdOopMaliii, 1110 6e3n0cepeAHBO CTOCYEThCs 0cobu. JlificHO, 3axullieHa
KOHCTUTYLIiEI0 HeJJOTOPKAHHICTh NPUBATHOTO KUTTS TAKOXX BU3HAYA€E MeKi caMOl IPUBATHOCTI YU CBO-
604 cs10Ba (Tak 3BaHUM TOPHU30HTANbHUM ePEKT KOHCTUTYLiMHUX MpaB). OCHOBHUI 3aKOH He JIUIIE 30-
0OB’sI3y€ Jlep:KaBy YTPUMYBATHUCS BiJf MOCSATaHb Ha MpaBa JJeH, Horo NpyUIUCcH TaK0oX HAKJIaJal0Th Ha
Jlep>kaBy 000B’sI3KM He JI0NYCKAaTH HE3aKOHHOTO BTPy4aHHs y npaga ii rpoMaisiH. BkasaHe mo3uTUBHe
3000B’s13aHHS Nepeadavyae HajleXXHe 3abe3MeYeHHsl TPOMa/isiH Bi/IIOBiHUM 3axXUCTOM, a, OTKe, 3/1aTHe
dopMyBaTH KOPIYC BiAIIOBIAHOTO AEJIKTHOrO PaBa, i, HOpsA/, i3 UM, MacUB 3aKOHOJABCTBA y cdepi 3a-
XUCTY HEePCOHAJIbHUX MpaB. Take NO3UTUBHE 3000B’s13aHHS 3aKOHOMIPHO BUBOJAUTHCS i3 pO3yMiHHS KOH-
CTUTYLII He TiJIbKYU K IHCTPYMEHTY 3aXUCTY BiJ| AIil lep>kaBy, alle i IK MeXaHi3My, 1110 FapaHTY€E y4YacHU-
KaM CyCHiJIbHUX Bi/[HOCUH IPaBO Ha 3aXUCT Bif iHIIUX 0Ci63.

G. Brock, po6oTa siKoro nmoBHiCTIO MpHCBSAYeHa NMPO6GJEMHUM aclleKTaM peaJisdamnil Zoc/imKyBa-
HOTO IIpaBa, HaroJIOLye Ha aKTyaJbHOCTI NWUTAHHA LOA0 TOTO, YA IOBUHEH 3aKOH MICTUTH BUMOTH, 3a
SIKUX JleTa/IbHa NepcoHa/ibHa iHpopMallisi MOXKe 3HaXOAUTHCA i, IK HACJIi/I0K, pO3MOBCIOXKYBaTUCS eJie-
KTPOHHUMH NOIIYKOBUUMHU CHCTeMaMH (260 HaBIAKH — 3a IKUX yMOB 0cobucTa iHdopMallisi IOBUHHA BU-
JaJITTUCS TTOBHICTIO0). ¥ cBOiM KHU3I «[IpaBo 6yTH 3a6yTHM: KOH®iAEHIIHHICTh Ta 3aC06M MacoBoi iHdop-
Maliii B enoxy HMGPOBUX TEXHOJIOTIN» aBTOP NMPUEIHYETHCA 10 O6i/IbIIOCTI BYEHUX-KOHCTUTYI[IOHAICTIB

3 Werro F. The Right to Be Forgotten: The General Report - Congress of the International Society of Comparative Law, Fukuoka,
July 2018. Franz Werro: The right to be Forgotten: A comparative study of the Emergent right’s evolution and application in Europe,
the Americas and Asia, vol 40. Springer, Cham, 2020. P. 1-35. DOI: https://doi.org/10.1007/978-3-030-33512-0_1 - C. 26-28.
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y TOMY, [0 MTPaBO Ha 3a0yTTs, BJIACHE, 3HAXOAUTbHCS HAa HOBIiH, JOBOJII MiHJ/IMBIH i cynepedy/nBil MexXi Mixk
ypiBHOBaXKeHHSIM CBOGO/IM CJIOBA Ta MPaBOM Ha MPUBATHICTh. Taka Mexxa BUOY/IOBYETbCS HAaBKOJIO MO-
myKy 6a/laHCy Mi>k TpaBOM Ha MPUBATHICTh Ta npaBoM 3MI Ha po3noBcroaxKeHHs iHopMaliii. Tomy op-
raHH, yIOBHOBAXKEHI BUPilIyBaTH NUTAHHS 6ajlaHCy LIMX NPaB, IOBUHHI 6paTH J10 yBaru crnenudiky xyp-
HaJIiCTCBKOI JislIbHOCTI, 11 1iJ1i Ta OCHOBHi 3aBAaHHA. CPIMKHUHM PO3BUTOK IUPPOBUX TEXHOJIOTIH MpPH
1[bOMY He 3MiHUB CaMy MeTY >KYpHaJiCTUKH, BiH 3MiHUB TiJIbKU 30BHillIHI popmu komyHikarii. [Ipu Bupi-
LIEeHHI CTIpaB, Jie peiMeTOM Cy/J0BOTO KOHTPOJIK0 BUCTYIIAE PABO Ha 3a6yTTH, CyAAi MOBUHHI GOpMY.ItO-
BaTH CBOI MPaBOBI MO3ULII BiZIITOBXYYKMCh BiJl CIPAaBXHbOI CYTTIi >KypPHaJIiICTUKH, a caMe: Il CACTEMaTH-
YHOCTI, HALliJIEHOCTI Ha BCTAHOBJIEHHA IIPaB/H I1PO Te, 0 MA€ 3HAa4YeHHS IS CyCIiJIbCTBA B peKUMi pea-
JILHOTO 4acy. BusHaueHHHs TOro, 44 6y/10 MOPYIIEHO NMPaBO 0COOU HAa MPHUBATHICTh B acNeKTi BUCBIT-
JIeHHs i1 OKpeMHUX 0COOUCTUX JJAHUX y Mepexi [HTepHeT, 060B’13KOBO NOBUHHO MaTH CBOIM KOMIIOHEHTOM
BpaxyBaHHs HaCTYITHUX OCHOBHHX 3aBJlaHb CY4YacHOI KypHaJIiCTUKU: NepeBipKa i aHaIi3 icHyro4Yux dpak-
TiB y cupaBi, opMyBaHHS 3MiCcTy 3a pe3yJibTaTaMM aHaIi3y TaKKUX QaAKTiB, CIOCTEPEKEHHS Ta CHPSAMY-
BaHHS 4yT/JAUBOI iHpopMallii cycnisibCTBY, a TAKOX PO3C/i/lyBaHHA NPOTUIPABHOCTI YU HeclpaBe/[JINBO-
cTi%

Y po6oTax, 30cepe’KeHHUX Ha MOPiBHAJBHOMY aHaJIi3i peastizamii KOHCTUTYLiIHHUX MPaB y EBPO-
nelcbKUX KpaiHaxX CIpaBe/IMBO BiZjI3HAUeHO, 1110 HAyKOBe GOPMYJ/IIOBAHHS «IIPaBO Ha 3a0yTTA» y KOTO
Cy4acHOMYy BUTIJIs/li 6yJio 3anponoHoBaHo B. Mailiepom-Illen6eprepom y Horo gocsipkeHHi «Buganutu:
epeKTHUBHICTb 3a0yTTS B eN0Xy HMPPOBUX TEXHOJIOTiH». HaykoBIIEM CTBepKyBaJIOCs, 1[0 OJTHA 3 OCHOB-
HUX Mp06JieM eJIeKTPOHHOI 06pO6KHU Ta 30epiraHHs JAaHUX MOJISITAE Y TOMY, 1[0 NOAIOGHUM MpPOoLecaM He
BJIACTHBO «3a0yBaTH», a/PKe TaKa XapaKTepUCTUKA MPUTaMaHHSA BUKJ/IOYHO JIIOJWUHI K *KUBIN iCTOTI, siKa,
3-NIOMIX iHIIOTO, Ha/liJleHA TaKOX | HU3K0I BaXK/IMBUX collia/ibHUX GYHKIiN. /lo MOsSIBM BeJTMKOMAacCIITa6-
HUX iIHpOpMaLiHUX TEXHOJIOTIH, 1110 326€e3Ne4Yy0Th IBUAKUHN Ta JErKUN JOCTYII [0 3arajJbHOA0CTYIHO]
iHpopmMmarii, mocToBipHicTb iHGOpMalii mpo iHIIKUX 0ci6 i3 YacoMm 3MeHIYETbCA. OTXKe, PaBO, IKEe YacTo
BUOKPEMJIIOETHCS SIK [eHTPaJibHe AJis 6y /b-sIKOT0 JEMOKPATUYHOI0 CYCIiJIbCTBA, — 1ie MPaBO Ha HEJI0TO-
PKaHHICTh IPUBATHOTO XUTTSA. Y TOM e yac Take MpaBo HEPO3PUBHO NMOB’si3aHe i3 HU3KOI0 1IiIHHOCTeH,
TaKUX K 0COOHCTa aBTOHOMIs, Ti/IHICTh Ta iHAUBiAya/bHICTh. TOMY MOpYIIEeHHS MpaBa Ha HeJOTOPKaH-
HiCTb IPUBATHOTO HUTTS CBOIM 3aKOHOMIpHUM HaCJIi/JKOM Ma€ NOPYILIEHHS 6araTbox iHIIUX 0COOUCTHX
MpaB, [0 MOCUJIOETHCA TAKOXK M IHTEHCMBHUM 3POCTAHHSAM Collia/ibHOI B3aeEMO/il y Mepexi I[HTepHeTS.

AHani3 eBponelcbKoi HOpMAaTHBHOI 633U YiTKO JE€MOHCTPYE, 1[0 HOPMHU CIeniaIbHOTO 3aKOHO-
JIaBCTBA PO 3aXUCT MEPCOHATbHUX JAHUX MOXKYTh NepeA6adyaTH BU/AAJEHHS TOCUJIaHb HA Be6-CalTH i3
CynepedyMBO10 /HeI0CTOBIpHOIO /HeMMOBHO iHPopMalli€eto, CTBOPEHO ¥ pe3yJibTaTi MOLIYKY 3a KJIHY0-
BUM CJIOBOM. BojilHOUYac HeoO6Xi/JHO BpaxoByBaTH, 1110 Pe3yJIbTaT TAKOT0 KOHTEKCTHOTO MOLIYKY 060B’s13-
KOBO MicTUTHUME iM’s1 Ta/ab0 mpi3BuIle NeBHOI 0COOU. 1K HACJIIIOK, Y GiJIbIIOCTI BUNIaAKIB 0C00i, 3a1liKa-
BJIEHIM y BUJaJIeHH] CBOIX epCOHAJIbHUX JAaHUX 3 BiAKPUTOTO JOCTYIY, BAAETHCSA JMIIe JOMOTTUCH BU-
JlaJIeHHs 3 KOHTEKCTHOTO MOIIYKY BiAMOBIAHUX KJIOUYOBUX CJIiB, aj/le He CaMUX Be6-CalTiB i3 BiAnoBiAHO0O
inpopmariero. ToMmy nofi6HI AaHi MOXXHA 3HANTU B IHTepHeTi iHIIKMMU cioco6aMu, HAPUKJIA/I, 3 AOTO-
MOTOI0 IlepexoAy 3a IPAMUMHU NOCUIaHHAMHU. [Ipy IbOMY J0BOJII YaCTO 3aKOHO/ABYI [T0JIO’KEHHS He CTO-
CYIOTbCSI 0COGJIMBOCTEN BHYTPIIIHBOIO MOLIYKY B COI[iaJIbHUX Mepekax, a BUCTYNAITb CBOEPIJHO 60-
poTBH6OI0 3 TiNePNOCUIAHHSIMY, A He 31 3MiCTOM caMUX Be6-CalTiB.

fAckpaBoro intocTpauiero nboro € Bunagok rpomagsH ®PH B. Bepsie Ta M. Jlay6epa. ¥ 2009 poui
aIBOKaTHU HaMarayiucsl BUJIYYMTH ixHi iMeHa 3 aHrJIoMoBHOI Bepcii Bikinezii. BepJsie pasom i3 Jlay6epom
6yJsin 3acymkeHi B 1993 porni 3a BOMBCTBO BiJloMoro HiMellbKoro aktopa Basbtepa Ceanmaripa. Xig cymo-
BOT'0 pO3IJisiAy OTpUMaB IKMpPoKe BUCBiT/IeHHS y 3MI. AnBokaTu BepJie nocunanucs Ha npeneieHTH Hi-
MeIbKOTO 3aKOHOJABCTBA MPO KOHQIAEHIiHHICTD, AKi J03BOJISIIOTh BUAAJIUTH iM’S 3JIOYHHIA Tic/aA Bi-
OyTTS OCTAaHHIM NMoKapaHHs. Bikinenis Ta 6aTbKiBCbKUUM GoH BikiMeaia BiAXUIW/IN 3aMUT i YCITIIIHO 3a-

4 Brock G. The right to be forgotten: Privacy and the media in the digital age. I.B. Tauris, 2016. 160 p. - C. 14-15.

5 Cofone L. N. The right to be forgotten a Canadian and comparative perspective. Routledge, Taylor & Francis Group, 2020. 130 p.
-C.5-8,10-13.
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XUCTHJIY 1le pileHHd B cyaax CIIA. Y HimenibkoMoBHiH Bepcii Bikinezii, Wikipedia.de, 6ys1a Buganena is-
dopmauis i npo Bepse, i npo Jlay6epa. PegakTopu Bikineaii y HimeuuuHi 06poBisibHO 3po6usiy peaary-
BaHHS HIMel[bKOMOBHOTO caiiTy. [IpoTe moiiyk Ha 1[boMy 3 caiiTi 3a BasbTepoMm CeasmaiipoM Bce 1ie Mi-
CTUTB iMeHa Moro B6UBIb. BogHOYaC aHIJIOMOBHI Bepcii craTel 3auiuancsa 6e3 3MiH, TO6TO MiCTHIN
ycto iHbpopMaliito 1mo/10 3acy/PKEHUX Ta BJacHe caMoro HiMelbkoro aktopa. Ponj BikiMmenia 3asiBuB, 110
MpaBo NPUUHATH Take pilieHHs (He BUAAAATU iMeHa BOUBIL Ce/lyiMalipa 3 aHIJIOMOBHOI Bepcii cTaTTi)
HaJIEXKUTD BiIIOBiIHIN «MOBHIH cisibHOTI» Bikineaii.

BepxoBHu#i cys ®PH, po3rJisatouu ckapry Ha BUJiaJIeHHs BiANIOBiIHOT'O BMICTY 3 Mepexi IHTep-
HeT (11ikaBO 3a3HAYMTH, 1110 1030B 3asIBHUKIB HE CTOCYBAaBCS M0/Ja/IbIIMX MOXJIMBUX My6JiKalii Ha mo/i-
O6HY TEMY B MallOyTHbOMY ), PO3IJIIHYB Ta IpOaHaJi3yBaB apTyYMeHTH, BUKJIaJIeH] y pillleHHSX CY/1iB HIDK-
yoi iHcTaH1iil. 30kpeMa, Cy/| 3a3HAYUB, 1[0 CIPABe/IMBO OYJ0 6 MiATPUMATU apryMeHTH 3asiBHUKIB MPO
Te, 1[0 BUCBITJIEHHS 0cOOHCTOI iHpopMaIii mpo HUX, IKY MOKHA 3HAWUTH Y BiIKPUTOMY JIOCTYIIi B IHTEp-
HETi, € BTpy4YaHHsM Y 3arajibHi 0co0HCTi npaBa 3asiBHUKIB. [I[paBoBa nmo3uilia Cyay y 1ik yacTuHi 6a3yBa-
Jlacsl Ha HaCTYNMHOMY TBEpP/XKEHHI: MOBiZJOMJIEHHS PO KpUMiHa/IbHE MPaBONOpPYILIeHHS UIJIIXOM [03Ha-
YeHHsI iMeHi 3JI0UMHIS HEMHUHY4e BIJIMBA€E Ha Woro/ii mpaBo 3axuinaTH cebe 6e3mnocepeHbO i CBOE 0Co-
OHCTe XKUTTS, OCKIJIbKH 1le pOOUTD BiAMOBIAHUI 3JI0YMH My06JIiYHO BiJOMHM i 3 caMOro no4YyaTKy HeraTu-
BHO iZileHTUiKye 0cO6Y 3JI0YHHIS B 04aX TOTO, XTO 03HAWOMJIIOEThCA i3 BiinoBigHOI0 iHpopMariieto. Bu-
1ie3a3HavyeHe TaK CaMo 3aCTOCOBYEThCS He Ti/IbKU TO/i, Ko 3MI akTHBHO nepejaloTh iHpopMaliito, K
1le BiiOyBa€eThCA 3i 3BUMaHHUMHU MOBiIOMJIEHHSMH Y IOAEHHIN Mpeci, Ha pajiio 4yu Teseb6avyeHHi, aje i
TOZi, KoJiK iHpopMariiiHe MOBiJOMJIEHHS, [0 iIeHTUDIKYE 3/IOUMHII, AOCTYIIHE JiMIlle B Mepexi [HTep-
HeT. TakUM YMHOM, Npe30MyBasocs, 110 MoibHi iHpopMalliiiHi MOBiJOM/IEHHSI € AOCTYNIHUMU OyJb-
SIKOMY 3alliKkaBJIEHOMY KOpUCTYyBaueBi [HTepHeTy 6e3 6y b-siKuX 06MexeHb. BigTak BepxoBHuii cy mij-
TpPHUMaR MO3UIIil0 Ta MAKPECJUB HeOOXiAHICTb PO3TJISHYTH peaJsii3allilo IpaBa Ha 3a0yTTH LIJISXOM 36a-
JIAHCYBaHHS NPaBa 0C06H Ha 3aXUCT CBOr'0 0COOUCTOr0 XKUTTS 3 IPABOM Ha CBOGOY BUPaXKeHH s MOTJISA/IiB
Ta cBo60ay 3MI, ockinbku 06U/iBa MpaBa rapaHTOBaHi Ha piBHI HallioHAJIbHOI KOHCTUTYIIII Ta Ha piBHI
E€BpomneiicbKoi KOHBeHIIiI 3 mpaB o guHU (Aaji — EKIJI, KonBeHiiis).

Y ui#t cnpasi Cyz 3a3HauyMB, 0 CyJaMU HIKYOI iHCTaHIIi 6yJi0 3p06JIeHO TOMUJIKOBE MPUILY-
IIEHHS B YaCTHHI TOTO, 1[0 0COOGUCTI MpaBa 3asiBHUKIB 6yJiM 0OMeKeHi He3akoOHHO. KoHcTaTOBaHoO, 110 y
nornepeHiX NPaBOBUX MO3UIIiAX HEJJOCTATHLO BPaXOBAaHO KOHKPETHI 06CTAaBHHU CIOPY Ta HE 3BAXKEHO
POJIb CYCITIJIBHOTO iHTepecy B iHpopMallii, a TAaKOK He B3TO JI0 YBaru BUNPaBAaHIiCTh y peaJiizallii mpaBa
Ha cBOOOJY BUpaKeHHs NorJsiB. OT0X, BUPILIYIOUH 110 ClIpaBy, BepxoBHUH cy/| po3rJ/IsiHYB caMe Heoo-
XiZHiCTb 36a/1aHCYBaTH CycHiJibHUHM iHTepec /o iHdopMallii, 1 paBo Ha CBOOOAY BUpaKeHHS MOTJIs/iB Ta
[paBo Ha BUJAJIEHHS IePCOHAJIbHUX JJaHUX.

Illykatoun piBHOBary B peaJiisallii Bule3a3HayeHux npas, CyZ BU3HAB HEOOXiJHUM KepyBaTHUCh
MPUHIMIIOM 3aKOHO/JaBYOTO 3aKpinieHHs npuBineiB 3MI, mo € pe3yabTaToM cCBo60aAM MOBJIeHHs. be3
360py, 06pOOKHU Ta BUKOPHUCTAHHS NePCOHAJbHUX JAHUX, HABITh 6€e3 3ro/iy 3allikaB/ieHoi 0co0H, KypHa-
JIicTChKa po6oTa 6yJia 6 HeMOXJ/IMBOI0. Y MiICYMKY, Tpeca Ta pa/jio He MOTrJIM 6 BUKOHATU CBOIX 3aB/jaHb,
SIK [le BU3HAHO Ta rapaHTOBAHO YaCTHUHOIO NepIow cTaTTi 5 OCHOBHOro 3aK0HY, a TAK0X YaCTUHOI) Iep-
moto ctarTti 10 EKIIJI. CucTeMa npuBijeiB, 3akpinyieHa 3a 3MI, oxonstoe Jiviie Ti BUAX AislIbHOCTI, SIKi
CJIY>KaTb /Il BUKOHAHHS 3aB/laHb QYHKIIOHA/JbHO 3p03yMiJiol pecu abo cycHiJibHOro MoBJeHHs. Tomy
JIOCJIi/IPDKeHHS, peJlaryBaHHs, NyO6JiiKallisi, JOKyMeHTyBaHHS Ta apXiByBaHHS MEPCOHAIbHUX AAHUX JJId
YKYPHaJIiCTCbKUX I[iJleld MOBUHHI 6YTH MOBHICTIO 3axuleHi. 06po6Ka TaKUX JAHUX BUKJIOYHO JJ151 BJaC-
HUX I[iJIed Nepe6avdaeThCs, SKI0 AaHi BUKOPUCTOBYIOTBCS JJIs BJaCHUX MyOJIiKaLii BianmoBigHOI mpec-
Cay6U yu TesiepajiiokoMiaHii. Po3MileHHs cynepeusinBoro iHpopMalliiiHOro noBijloM/JeHHs B IHTep-
HeTi Ta Horo MocTifiHa IOCTYIHICTh € YaCTUHOIO poliecy NyoJtiKanii, AKKuH 3axuineHud KoHcTuTyniero ta
KougeHiew. Toi ¢pakT, [0 3 MOMEHTY my6JIiKallil 3BiTy Ha Be6-caiTi [HTepHeTy MUHYJIO TOHA[ JIeB ATh
POKIB, He MOXe 3MiHUTHU L|bOr0°.

6 Case VI ZR 227/08 (on retention of old articles in the online archive), Der Bundesgerichtshof (German Federal Court of Jus-
tice December 15, 2009). URL: https://juris.bundesgerichtshof.de/cgi-bin/rechtsprechung/docu-
ment.py?Gericht=bgh&Art=en&Datum=2009-12-15&nr=50648&pos=6&anz=16
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3 1bOTO NOTJISA/y, OCHOBHE NMPABO HA OTPHMAaHHS rapaHTii KOHQiAeHIiHHOCTI Ta HeZOTOPKAHHO-
CTi IPUBATHOTO KUTTA CJIiJ, pO3rJA4aTU HacaMIlepes y CBiTJIi 3arajbHOr0 paBa Ha iHAMBIAYaJlbHICTh.
KpiM HOBUX MOXJIMBOCTEM /1151 0COOGUCTOr0 PO3BUTKY, MOLIUPEHHS MepexeBUX iHpopMalilHUX cucTeM
TaKO NMPU3BOJUTH /10 OB HOBUX HebGe3MeK JJis JoJuHU. Taki He6e3neKu BUHUKAIOTh Yepes Te, 1[0
CKJIaJHi cucTeMH iHpopMalilHUX TEXHOJIOTIN BiAKPUBAIOTh IIUPOKUH CIEKTP MOXKIMUBOCTEHN AJIS BUKO-
pUcTaHHA (a caMe CTBOpPeHHs, 06pobKU Ta 36epiraHHs) pisHUX JJaHUX, Y TOMY YK CJli ocobucTux. Heo6xia-
HICTb 3aXUCTy KOPUCTYBa4ya CUCTEMHU iHPOpMalliiHUX TEXHOJIOTiNl He 0OMEXYEThCS JJAHUMU, TpHU3Haye-
HUMH JJid Horo/ii koHdigaeHniHOCTI. Taka aTpu6yIlis 4YacTO 3aJIeKUTh BiJi KOHTEKCTY, B IKOMY JlaHi
3’SIBUJIMCS, | KOHTEKCTY, B AIKOMY BOHU BBOJSTBCS LIJIIXOM 3B’SI3yBaHHA 3 iHIIUMH JaHUMH. Y 6araTbox
BUIa/IKax caMi 1o cobi JjaHi He pO3KPHUBAIOTh, IKe 3HAUEHHSI BOHU MaOTh [1JIsl 3al[iKaBJIeHOl 0COOU i IKUM
3HA4YeHHAM BOHU MOXYTb HAaAIJIATUCA NIPU BKJIIOYEHHI IX B iHIII KOHTEKCTH.

Kpim Toro, Heo6XiHO MiAKPECTUTH BaXKJIUBY POJIb ITUPPOBUX apXiBiB Ta Pi3HUX 06a3 AaHUX JJIs
KOJIEKTUBHOI IaM’SITi, OCKiJIbKM BOHHU JOIIOMaralTh JOKyMeHTyBaTH Hellepe[6a4yyBaHO BEJMKUI MacuB
iHdopMaliii: HOBiITHIO icTOpito, 36epiraouu Npu IbOMY APYKOBaHi MaTepiayiu Ta iHdopMaliito, sska paHilie
OyJia HasiBHA JiklIe y nanepoBiit ¢opmi. OTox, 3anpoBakeHHs i 3MI nocTikHOro 3060B’s13aHHS Nepe-
BipsTH cBOi U poBi apxiBY, 1106 aHOHIMi3yBaTH yci iHdopMaLifiHi HOBiOMJIEHHS, 1[0 MiCTATBCS Ha eJie-
KTPOHHUX HOCifIX, MOX<€e BBXKATUCS HA/IMiPpHUM Ta TaKHUM, 1[0 3HAYHO OOTSKYE OllepaTopa MepeKUBHUX
cucteM. Kpim Toro, ci MaTu Ha yBas3i, 1110 NOKJ/a/leHHS TaKoro 3060B’s13aHHA Ha 3MI BUMaraTume 3Hau-
HUX 3YCUJIb 3 TOUKHU 30pY JIIOJCbKUX Ta TEXHIYHUX pecypciB (/i yIpaBaiHHA TaKUMU apXiBaMH Ta Oa-
3aMU JaHUX).

3. [IpaBo Ha 3a6yTTAa y AOoKTpuUHi ECIL/I: dopmyBaHHA 3arajbHOr0 6a4YeHHs

[ToyaTKkOBUM MOMeEHTOM Y GOpMYBaHHI MpaKTUKU CTPacOyp3bKOro CyAy 111010 3aXUCTY MpaBa Ha
3a0yTTH €, 6€3CYMHIBHO, MiZX01, HANpallbOBaHi 3 METOI BiAHANAEHHS Ta MiATPUMKH CIpPaBEeJIUBOIO
6aslaHCy MiX [paBOM BiJIbHO, 6€3 OyAb-IKMX HEBUIIPABAAHUX 00MeXeHb, BUCJIOBIIOBATH CBOIO AYMKY i
MpaBOM Ha MPUBATHICTb. [HIIMMU c10BaMU, NPaBOBi Mo3Hullil, 1110 BUKJ/I3/leHi Y pillleHHAX No/i6HOI KaTe-
ropii crpap, 060B’I3KOBO BKJ/IIOYAIOTh 3aCTOCYBaHHA NPUHIUIY NTPONOPLiMHOCTI B 06MeXXeHHi npuBaT-
HUX i my6JIiYHMX iHTepeciB.

OfHi€m i3 KOHIENTYaJbHO «b6araTux» crpas € cnpasa von Hannover v. Germany. CipaBa cToCyBa-
Jlacs ony6JiikyBaHHA y 1993 Ta 1997 pokax y HiMelbKUX XXypHaJax ABOX cepiil poTorpadii, 1o 306pa-
’KYBaJIU CLIEHH 3 0COOHCTOr0 KUTTS npuHLecu Kaposiinu don FanHOBep. Y 3B’43Ky i3 nosiBoto 1jux ¢poTo-
rpadiit y 3MI, y HiMeIl[bKHX Cy1axX Big0Oyiucs Tpu cyAoBi nmpouecy. BepxoBuuii cys y 1995 poni Ta ege-
paJIbHUM KOHCTUTYLINHUM cya v 1999 po1ii yxBasuau pillleHHs, Y IKUX BiIMOBUJIU Y 33/10BOJIEHHI 1030-
BHUX BUMOT 3asiBHUIIi. 3a HaciakaMu po3rigaay cinpaBu y ECILJ] ocTaHHIN NOCTaHOBUB, 1110 pillleHHS Ha-
IiOHAJIBHUX CYZiB MOpymyloTh cTaTTio 8 KoHBeHmii. ¥ 1iH cripasi Cyx cdopMyiroBaB HU3KY AYKe BaXKJIH-
BUX Te3 I[0/[0 KOHLlenTyasi3anii npaBa Ha 3a6yTTs. Cepes HUX:

e crarTta 8 EKIIJI o cyTi 3axuiae ocoby Bifi CBaBiILHOTO BTPY4YaHHA B ii 0cO6UCTE KUTTHA 3 GOKY
Jlep>kaBHUX OpraHiB; Ha J0J]JaTOK JI0 1IbOTO OCHOBHOI'0O HEraTHUBHOI'0 3060B’si3aHH{, JAeprKaBa
MO>Ke MaTH i NeBHi NO3UTUBHI 3060B’sA3aHHS, HE06XiAH] /719 epeKTUBHOTO 3a6e3nevYeHHs I0Baru
Jlo IPUBATHOI0 260 CIMEWHOTO XKUTTS; TaKi 3060B’13aHHS MOXYTh BKJIIOYATH 3aCTOCYBaHHS KOM-
MJIEKCY 3aX0/liB, CIPSIMOBAaHUX Ha 3a6e3MeueHHs] OBAary 0 NPpUBaTHOTO XUTTs, HaBiTh y cdepi
BiZJHOCUH MiXX OKpeMHUMH 0cO6aMU;

e xouya 3MIi Bigirpae BaxK/JMBY poJib y AEMOKPAaTUYHOMY CyCHiJIbCTBI, BOHU HEe IOBHHHI NepeBUILY-
BaTH NEBHUX MeX, 30KpeMa, 110/j0 penyTalii Ta NpaB OKPEMHUX JIIOJel; TAaKUM YHMHOM, IIpeca 30-
60B’s13aHa nepejaBaTu iHpopmaliito Ta ifiei 3 ycix nuTaHb, O [[iKABJASITh CyCHiJIbCTBO, ajle BUKJIO-
YHO TaKHMH CII0CO6aMHU, SIKi He cynepedaTs ii 060B’si3KaM Ta BiAI0BiAa/bHOCTI;

e IpHUIMaloyu pillleHHs Mpo 6aJaHC MiXK IpaBaMU, rapaHToBaHUMHU cTaTTAMH 8 i 10 KoHBeHii, He-
00XiIHO BCTAaHOBUTH OCHOBHi BiJIMiHHOCTI MiX JBOMa TUnaMu iHdOpMalilHUX MOBiAOMJIEHb;
00H1/IBa BOHU I'PYHTYIOThCS Ha QaKTax, HaBiTh CynepedsMBUX; ajle, 3 0JJHOTO OOKY, € MOBiIOM-
JIEHHS], IKi MOXKYTb CTaTH HeOOXiJTHUM MOIITOBXOM /IJIsI 0GrOBOPEHHS y 1eMOKPAaTUYHOMY CYCIIi-
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JIbCTBI (HampHUKJIaJ, KOJIK HIEeThCs MPO MOJIITUKIB, IKi BUKOHYIOTb CBOi 0iriliHi PpyHKIii); 3 iH-

moro 60Ky, icCHyIOTh i iHpopMalliliHi noBijoMJIeHHS, IKi MOXKYTb BUCBITJIIOBATH JleTajli IpUBaT-

HOTO0 KUTTA JIIJWHY, IKa NOAIOHUX MyO6/aiYHUX QYHKIIIN He BUKOHYE; NoAi6Ha AudepeHLialis y

BHUJIaX iHGOpMaliiHUX MOBiIOMJIEHD IOTIOMAara€ BUSHAYMTH, UM cipusiyiik pororpadii (ado iHmri

Bi3yasIbHI MaTepiasin), 110 pO3TJIAAAIOTHCA Y CBIiTJII OMy6JIiIKOBAaHUX CTaTeH, IUCKYCii, 1110 cTaHo-

BUTb CyCHiJIbHUH iHTepec; IpU LbOMY, HalliOHaJbHUM Cy/iaM HaZlaHO CBOOOY po3CyAy B IpoLeci

BPiBHOBaXXeHHA KOHKYPYIOUYUX IHTepecin’.

Pamkuy, cdopmoBani Cy10M /i1 noLyKy 6a/1aHCy Mi>k TIpaBOM Ha NPUBATHICTB Ta CBO60/I010 ITpecu
y cupasi von Hannover v. Germany, 3ak/1a/iu He06XiJJHy MeTO/10JIOTi4YHY OCHOBY /IJIs1 HU3KH CIPaB, AAKi TaK
4yH iHaKIlle NoB’sA3aHi i3 mpaBoM Ha 3a6yTTsl.

Hanpuknag, y 2007 poui Cy/ BXKUB J0AATKOBUX 3aX0/[iB /IJ1s1 3aXUCTY MpaBa 0cobu 6yTH 3a6yTO0
y cnipasi Osterreichischer Rundfunk v. Austria.

CripaBa cTocyBaJsiacs TPaHC/sLiI KOMIIAHIE-3assBHUKOM Ipec-KoHepeHii peaepasbHOTO MiHic-
Tpa I0CTHLi, Ha AKii OCTaHHI! BMCJOBUB KPUTHUYHI 3ayBaKeHHs 11010 pepopMHU NpoLeAypy Nonepes-
HBOT'0 po3ciiayBaHHs. [1if yac miel npec-koHbepeHIIil MiHICTp BUCBITJIUB HeJOJ/KH Takoi pepopMH Ta
3a3HA4yMB, L0 CJiJICTBO HEOJAHOPA30BO JONYCKa/I0 rpy6i MOMUIKHA NPOLEeAYPHOTO XapaKTepy. Y sAKOCTI
NpUKIaay MiHicTp 3raziaB iM’ss B. OcTaHHil 6yB BUllpaBAaHUM 32 3BUHYBaYe€HHSM B y4acTi y cepil BOUBCTB
i3 BUKOpPUCTaHHSIM BUOYXOBUX MaTepiaJiiB, ajle BUSHAHUN BUHHUM Y 3JI0YMHAX Bi/IMOBi/HO 10 aBCTPiliCh-
KOT'0 3aKOHY PO 3a60pOHY HallioHa/I-ColliaizaMy.

BiZioBilHO 10 YMHHOI'O HAlliOHA/JILHOTO 3aKOHO/aBCTBa b. 3BepHyBCA 10 CyAly 3 BUMOTOI0 3a60-
POHUTH KOMIIaHii-3assBHUKY Ny6J1ikyBaTH cBoi poTorpadii 6e3 ioro 3roau, 3okpema poTtorpadii, 1110 30-
6paxytoTh b. y ikocTi 06BUHyBaueHOro B 3aJji cyay. CepeJ; 10JaTKOBUX apryMeHTiB, HaBeZileHUX b. y cka-
p3i, 6yJI0 Te, 110 i Yac TpaHCIALii KOHGepeHIil KOMITaHis-3assBHUK He 3p00HnJIa KiJIbKOX BaXKJIMBUX YTO-
YHeHb Yy TEKCTI], 1[0 CYyNPOBO/KYBaB TaKy TpaHcJsALio. [lo-neple, He BKa3yBasocs, 10 3B’A30K b. i3 ce-
pi€lo TepopeCTUYHUX aKTiB He 6YB BCTAHOBJIEHUH i 1110 110T0 6y/10 0CTaTOYHO BUIlpaBJaHo. [lo-Apyre, mif,
yac TpaHcasALii 6y/d BiicyTHI 6yAb-sKi yTOUHEHHH 11[0/10 TOTO, 1110 b. He MoB’13aHU 3 HEOHALIM3MOM i 1110
BiH OyB BU3HAHUI BUHHUM JIMIlIe y 3/I0YMHAX, Nepe/i0aueHUX aBCTPIMCbKUM 3aKOHOM PO 3a60POHY Ha-
LioHaJI-coLiai3My.

HanjioHanbHi cyu Biixuanau no3oB b., MOTHBYIOYH 1ie TUM, 1[0 Ny6Jlikallis iioro ¢poTorpadii 3a-
JIOBOJIbHUJIA TOTPEOY CyCHiJIbCTBA B OTPUMaHHI BaxK/IKMBOI iHpopMariil (o0 pe3ysabTaTtiB pepopmu Kpu-
MiHaJIbHO-IIPOIleCyaJbHOI0 3aKOHO/ABCTBA) Ta He 3alllKOoAuW/a IPOCYBAaHHIO N0 CIyx6i B., ockinbku Ha
TOW MOMEHT BiH BKe 3HaHII0B po6oTy. [JleMoHcTpanis ¢potorpadii i3 306pakeHHsaM bB., 3po6.ieHoi mif yac
CyZl0BOT0 IIpOLiecy, MaJjla Ha MeTi NpoitocTpyBaTHy, 110 b. cTaB kepTBO10 NOMUJIOK pedopMu. Takox of-
HUM i3 apryMeHTIB CTaB TOU QaKT, [0 B MPoIleci TpaHCIALIl BiimoBiAHOI pec-KoHbepeHnii iM’s1 B. HaBiTH
He 3raZlyBajocs.

Ause BepxoBuuii Cyz, 3a0B0OJIbHUBIIY NOJanblly anensuito b., ckacyBaB nonepejHi pilieHHs cy-
JliB Ta 33/J0BOJIbHUB 0ro BUMOT'U. ByJ10 BCTaHOBJIEHO, 1110 AeMoHcTpauis doTorpadii b. mig yac Tpancas-
1ii mpec-KoHQepeHIIil MOBUHHA PO3I[iHIOBATHCSA SIK IBHE BTPYYaHHs B HOr0 iHTEpPEeCH, OCKIJIbKU TaKa Jie-
MOHCTpalil HarajyBajaa rpoMaZicbKOCTi Ipo nosBy b. y cyAi yepe3 3Ha4YHUM NPOMIXOK 4Yacy (4yepe3 Tpu
poku). Binbiie Toro, Cy BU3HAB, 1110 Taka iHpopMallis He € HeoOXiiHOo i 10 ny6uikalis ¢oTorpadii He
JloJlasia »)Ko/JHOT HOBOI Ta BaXK/IMBOI /11 cycHijibcTBa iHopMallii y yacTHHi pedpopMyBaHHS KpUMiHAIbHO-
npolecyaabHOro 3akoHogascTBa. Cys 30060B’3aB KOMIIaHil0-3asiBHUKA yTPUMATHUCA Bij my6Jiikanii uyu
posnosciopkeHHa doTorpadii b. 6e3 Horo 3rogu. 3okpeMa, BKazaHa 3a60poHa nepejbavyasia BCTAHOB-
JIeHHS1 0OMeXXeHb Ha JleMoHCcTpalio ¢oTorpadiii, Ha Akux b. 6yB 300paxkeHUM ik 06BUHYBaueHUH y 3aJi
cyay. KpiM Toro, y pasi HafanHs 3rogu b. Ha BUKopucTanHA ¢oTorpadiil i3 oro 306paxkeHHAM, TaKe BU-
KOPUCTaHHS MOBUHHO OyJI0O CympOBO/KYBATHUCA [EeAKUMHU [J0JAaTKOBUMHU pO3’siCHEHHAMHU: 1o b. He
MOB’sI3aHUM i3 TEPOPECTUYHUMU aKTaMHU, a Y ClipaBi NpoTH 3a60pOHU HallioHa/I-colliai3My BiH 6yB 3Bi-
JIbHEHUH YMOBHO-J,0CTPOKOBO, TOGTO BiZ0yB NpHU3HaueHe CyZ,0M [TIOKapaHHs.

7Von Hannover v. Germany, 59320/00 (ECtHR, 2004).

30 | YKPATHCBKWM YACOTIMC KOHCTUTYLIMHOIO MTPABA



| HAYKOBI CTATTI

[IpoananisyBaBuiu Bci MaTepianu cnpaBy, ECIIJI Haros10cus, 1110 Npeca Bifjirpa€ BaXKJIUBY POJib y
O6y/1b-IKOMY JleMOKPAaTUYHOMY CYCNiJibCcTBi. OfHAaK BUKOHAHHS L€l pOJIi BCe K He MIOBUHHO BUXO/IUTH 32
MeBHI Mexi, 30KkpeMa Ti, 1110 CTOCYIOThCA penyTalii Ta npaB iHmuxX. 0608’30k 3MI moJisirae B 06’€KTUB-
HOMY BiITBOpeHHi i mepegadvi iHdopMalii Ta ifei 3 ycix muTaHsb, 110 MAKOTh CyCITiJIbHE 3HAaYeHHS, BiImO-
BifHO 10 cBOixX pyHKLiMH. [llo cTocyeThCst 06MexeHb MpaBa Ha CBO6OAY BUpaXKeHHs norJsAis, Cy/ Haraas,
1110 MOHATTS HEOOXiAHOCTI Nepebayae 3a/J0BJEHHS «HAarajabHOI CycniibHOI MOTPe6u» Y BUCBITJ/IEH] ITeB-
Horo nuTaHHs. CTOCOBHO 1IbOT0 JIOTOBIpHI Jlep:kaBu MalTh CBOOOJY PO3CY/y, ajle BOJAHOYAC TaKa CBO-
60/1a po3Ccy/ly HaJlali MOXe CTaTH 06’ €EKTOM OLIiHKM Ta KOHTPOJIIO 31 CTOPOHHM EBPOIENCHKOTO CIIiBTOBA-
pUCTBa.

Ha ocHoBi aHani3y ¢akTiB y cripaBi Cy/ 3po6UB HacTyInHi BUCHOBKU. 3a6opoHa ny6Jtikarlii poTor-
padii b. y kouTekcTi, onucanomy y pinieHHi BepxoBHoro Cy/ly, TOBUHHA PO31iHIOBATUCS K BTPYYaHHS Y
MpaBoO KOMIIaHil-3asBHUKa, MepeibadeHe ctaTTelo 10 KoHBeHIIii, OCKIIbKY Taka 3a60poHa CToCyBaJacs
dopwmuy, y akik 6y nepegadi inei Ta inHpopmariisa. OgHak 6yJ10 3ayBaXkeHo, 10 BepxoBHu#t Cy/; HaK/1aB
3a60poHYy Ha ny6JiiKkallito He ab6COJIIOTHY, @ YMOBHY. Tak, BCTaHOBJIIOBA/IMCS YiTKO BU3HAYEHI YMOBH, 1110
OyJiM OKJIYKaHi 3a6e3ne4yuTH iHGOpMyBaHHS IPOMaZiCbKOCTI PO BCi icTOTHI GaKTH cIpaBH, a He JIUIIEe
Npo ZiesKi 3 HUX. Brpy4yaHHs y peasizanito npaB KoMIaHii-3assBHUKA Mepe/i6adasocs 3aKOHOM i mepecii-
JlyBaJIo 3aKOHHY MeTY 3aXUCTy penyTallii a6o npas iHmux oci6. ECILJI Takox nMoroAuBcs, 1110 KOHTEKCT
1iel cnpaBU BUMarae BpaxyBaHHS eJIEMEHTY yacy (To6To, BJACHE, YaCOBOIr'0 MPOMDKKY MiX CyJOBUM NPO-
1[ecoM i MpoBeZieHHsIM Tpec-KoHdepeH1ii 3 nuTaHb pepOpPMHU KPUMiHANbHO-NPOLIECyaJTbHOTO 3aKOHO/]aB-
cTBa). 3 orJiAy Ha Iie, iHTepecH b., B yacTuHi 3a60poHHU AeMOHCTpallii Horo ¢poTorpadii, € ABHO 3aKOH-
HUMH, OCKIJIbKA I'POMa/ICbKOCTI He 060B’I3KOBO HaraZlyBaTu npo b. y cyi yepe3 Tpu poku micjs Horo
3acy/PKeHHs Ta YMOBHO-ZIOCTPOKOBOTO 3BiJibHeHHA. [lompeHHs: ¢otorpadii b. He npejcTaBasiio iHTe-
pecy, OCKiJIbKH i my6JIiKaiisi He BUCBIT/IIOBaAJIA *KOJHUX HOBUX JieTaJlel ISl CYCIIJIbCTBA. A, OTKe, TpaHC-
JIsilish KOHGepeHIIil 3a y4acTi0 MiHicTpa, 3Z[iHCHIOBAaHA KOMIIaHi€I0-3asiBHUKOM, 3aB/ia/la 3HAaYHOI IKOU
3aKOHHUM iHTepecaM B.8.

OpHiero i3 Hal6ibII 3HaUYLUX | ocTaHHIX cripaB CTpac6yp3bKOro Cyay, Ae po3rsjaaucs Mexi
peasizarnii npaBa oco6u 6yTH 3abyToro, 6yJia cupaBa Hurbain v. Belgium. 3 orasigy Ha MeTy MOTOYHOIO
JlOCTiPKeHHS, 15l CIIpaBa € CBOT'0 POAY 3Pa3K0OBOI0, OCKIJIbKY OesIbrilicbKe 3aKOHO/IaBCTBO NMPSIMO BU3HAE
MpaBo Ha 3a6yTTs y IKOCTi HEBiZl'éMHI YaCTUHMU MpaBa Ha NOBAry /10 MPUBATHOTO XXUTTS.

BianoBifiHO 10 dakTiB cipaBy, BU/IaBelb ra3eTH He AaHOHIMYBAB, SK Lie epebadeHo YUHHUM 3a-
KOHO1aBCTBOM beJibrii, ocob6y BoJis, Ail AKOT0 CBOro Yacy NpU3BeJIH 10 CMepTeabHOI aBapii. CipaBa cTo-
CyBaJiacsl eJIEKTPOHHOI apxiBallii cTaTTi, 110 6yJia ony6JikoBaHa y nanepoBOMY BapiaHTi BaAlAATh POKiB
TOMY. 3asiBHUK, BU/IaBellb 1110/IeHHOi ra3eTH, y 2013 polli TakoX OCTaB Yy SKOCTI Bi/{OBi/laya ¥ UMBIIbHIN
crpaBi o0 aHoHiMi3allil nudpoBoi Bepcii Bka3zaHoi ctaTTi. CTaTTs, 1110 MiCTHJIa IEBHY EPCOHAJIbHY iH-
dopwmamniro mpo BuHHY B [ITII ocoby, Bepiie 6ysia ony6JikoBadHa B 1994 poui, a noTiM goaaHa ao InTep-
HeT-apxiBy B 2008 poui. [IpoTe B 3aapxiBoBaHiii cTaTTi 6yJi0 BKa3aHO MOBHe iM's JitoJuHU (y cripaBi mos-
HaueHud gk [.), Boisl, IKMH CIPUYHMHHUB CMepTeJbHI HAaC/JiKU JOPOXHbO-TPAHCIOPTHAOI MPUTOHU.
CmpaBa yckJ/IaZHIOBaJacd 1ie W TUM, 1[0 NUTAHHS, IOpylLIeHe 3aBHUKOM Y HalliOHAJIbHUX Cy/aX, MOJid-
rajio B TOMy, 4M Bignosizgas . ymoBaMm, 110 AO3BOJSAIOTh HOMYy CKOPHUCTATHUCS MPAaBOM Ha 3ab6yTTs, OCKi-
JIbKH, Ha IyMKY 3asiBHUKA, OCKap>KyBaHa CTAaTTs He MOTJia pO31[iHIOBaTHUCS IK HOBa y6JliKallisi, BOHa 6yJia
JIMllle 3aapXiBOBaHOIO BepCi€lo cTapoi. Ypsj, 3i CBOro 60Ky, IOCUIAaBCs Ha NPAaKTUKY HalliOHAJbHUX CY /B,
3riZiHO 3 SIKOI0 3aBaHTAXKEHHS apXxiBy OCKap:KyBaHOI CTATTi ABJSJIO CO60I0 «KHOBE PO3KPUTTS» CyZ0BUX
3anuciB npo I'. BignoBigHO ckapra 3asiBHHKAa CTOCyBaJiacs Ail HallioHaJIbHUX OpPraHiB BJaAu 1040 MOPY-
IIeHHs 10ro MpaBa Ha CBOOOY BUpaXXeHHs norsAiB y cBiTii ctaTTi 10 KonBeHii.

Y ubomy Bunazaky ECIIJI 3acTocyBaB cBoo GopMyJ1y, BU3HAYAOUH, UM Bi/[IOBijai 0OMeKeHHS],
HaKJIa/IeHi Ha [paBa JIWHH, BUMOTaM, 3aKpillJieHuM y EBponeicbKiil KoOHBeH1ii. Taka ¢opmMysia nepe-
6ayae, o Cy/, BUBUAlOYU BCi MaTepia/iv ClipaBH, NOBUHEH JIaTHU BiANOBi/i Ha Ba OCHOBHI MUTaHHS: 1)

8 Osterreichischer Rundfunk v. Austria, 57597/00 (ECtHR, 2004).
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YW 6yJI0 BTPy4YaHHS 3aKOHHUM Ta YM MepPec/iyBajio BOHO 3aKOHHY MeTYy; 2) 4u 6yJi0 BTpy4YaHHS Heo6-
XiJHUM Yy eMOKPAaTUYHOMY CYyCIiJIbCTBI.
BianoBizarouu Ha 3anMTaHHS PO NPaBOMipHICTh BTpy4YaHH: y lpaBa 3asiBHUKaA (i yu nepecaiay-
BaJIO TaKe BTPy4YaHHA JieriTUMHY MeTy ), Cy/Zl BUKJIAB TaKi MO3UIIil:
® [IpaBO TJIYMA4YMTH OOCAT MpaBa Ha 3a0yTTS NOKIAJAETHCS HA HAL[lOHAJIbHY BJIaZy Ta, 30KpPEMa,
cyau i TpubyHasy, SKi BiiMOBifal0Th 3a iHTepnpeTalilo HallioHAJILHOTO 3aKOHO/AABCTBA; SIKILO
NpUNHATE TJyMauyeHHSI He € JOBIJIbHUM YU IBHO HEOOI'PYHTOBAHUM, 3aBJaHHA Cyly o6Mexy-
€TbCS BU3HAYEHHAM JIMLIE | BUKJIKYHO TOr'O, Y4 € HACIAIJAKU TAKOr'0 TJIYMauye€HHA CyMiCHUMH 3
KouBeHnniero;
e 11106 BU3HAUUTH 06CAT NpaBa Ha 3a0yTTH, Hal[iOHA/IbHI Cy1 MOXKYTb JIOCJiJUTH IPABOBi MO3UIlii,
cdopmysboBaHi EBponelicbkuM CyzioM y cipaBi Google Spain v. Costeja Gonzdlez; y TakoMy BuIla-
JIKy BUKOPUCTAHHS CyZJOBUMU OpTaHaMH BiJIMOBiIHOI €BPONENCHKOI MPAKTHUKU HE MOXKe PO3IJis-
JlaTHCs SIK JIOBIJIbHE YU IBHO HEOOGIPYHTOBAHE;
® 3aKOHHICTb BTpy4YaHHs y paBa JIIOJJUHU BU3HAYAETHCS TUM, UM Nlepe/i6avyeH0 3aKOHOM BiJINOBI-
JIHy HOpMY; TaKMM YHMHOM, I10JIOKEHHSI 0e/brilChbKOro LIUBIJIBHOIO 3aKOHO/IaBCTBA 3000B’SI3Y€
KOKHOTO Bi/[IIKO/IyBaTH LIKO/Y, 3al0AisIHY 3 Horo/ii BUHH, 30KpeMa uepe3 HEBUIIPAB/aHe Mopy-
IIeHHs NpaBa; Bi/IMOBi/IHO 3aiBHUK MMOBHUHEH OyB NepeA6aYrTH, 1[0 BiH Moxe 6yTH 3acyKeHU N
Ha OCHOBI 3arajibHOTO NMpaBa BiJINMOBIIa/IbHOCTI 32 MOPYIIEHHS MpaBa Ha 3a0yTTSA UIJIAXOM UG-
pPOBOTO BiATBOPEHHS CTAPO1 CTATTI;
® TAaKOX 3aKOHHICTh BTPY4YaHHS y NpaBa 3asiBHHUKA 3yMOBJIEHA HAsBHICTI0O 3aKOHHOI MeTH o6Me-
»KEHHS TaKOTO MPaBa; y Lil cipaBi 3aKOHHOI0 METOI BUCTYIMJIA HEOOXIIHICTh 3aXUCTY penyTallii
Ta [paB iHIIUX, a caMe NIPaBO Ha MOBAary 0 IPpUBATHOTO KUTTS.
Bupilyto4yy nuTaHHA PO BUNIPaBAaHICTb BTPY4YaHHs y NpaBa 3asgBHUKA, Cy/ 3a3Ha4uB, 1[0 B Ta-
KHUX BUII3/IKaX MepIiodeproBe 3aBaHHs HALliOHAJIbHUX CYAiB - Iie 36a/JIaHCYBaTH Pi3Hi 3a CBOE MpHpO-
Jl010 Ta 3MicTOM MpaBa. 3 0JHOT0 6OKY, Ile CB060/1a BUCJIOB/IIOBAaHHS 3asiBHUKA 1K BU/IABIIs, 30KpeMa oro
MpaBo MoBifoMIsATH iHbOpMallito HIMPOKOMY 3arasy. A 3 iHIIoro 60Ky, 1je mpaBo [. 3aXuIaTy CBOI KOH-
digenninHicTh. Cy1 BU3HAB HEOOXiHUM 3aCTOCYBaTH HU3KY KPUTEPIiB MPH OLiHII HEOOXiAHOCTI BTPY-
YaHHSA y CBO6GO/Iy BUPaXKeHH IOTJIS/1iB, rapaHToBaHy ctaTTelo 10 KonBeHnii. /lo Takux KpuTepiiB 6yJ10
BiflHECEHO: cTyniHb y4yacTi i po/sib 0co6U B 06TOBOPEHHI, 1[0 CTAaHOBUTH 3arajbHUN iHTepec; XxapakTep i
o6car indopmMmariii, 1o 6yJia BUCBiT/IeHa; oNepeHs MOBe/IiHKA BiANMOBiAHOT ocobw, iHpopMariisa npo aky
Oysia HajJaHa /[JIS O3HAMOMJIEHHSI CYCIJIbCTBY; CIOCI6 OTpuMMaHHA iHdopmauii Ta ii mnpaBau-
BiCTbh/06’€EKTUBHICTD; HACIIAKH, JI0 AKHUX IPU3BeEJIO (MOXKe NPU3BECTU) NMOLIUPEHHS MEBHOI iHpopmaniid.
3 aHauizy npakTtuku ECILUI giTko mpocaifkoByeThcd, o Cys NOCTYNOBO PO3BUBAE JOKTPUHY
npaBa Ha 3a6yTTsa. OcTaHHE 3a CBOEIO CYTTIO € CKJIAHUM, OCKIJIbKY Nepefi0avac nepernsieTeHHs ABOX Tpa-
JUIIHHUX IIPaB - MpaBa Ha MOBary JI0 IPUBATHOTO KUTTs Ta IpaBa Ha CBOGOJY BUPaXKEHHS NMOIJIsAIB. A
0TXe, y 6yib-sIKOMY BUINIAJIKY, IPYU BUPillleHHI NUTaHHSA 111010 BCTAHOBJIEHHS 6aslaHCy MiX JBOMa KOHKY-
pyrouuMu npaBamy, Cya JOCAiKye piBeHb 3aKOHOAABYOr'0 BPEryJIl0BaHHS BUIIA/KiB, IPU SIKUX Y Jep-
’KaBi Taki mpaBa MiJJIAraloTb 0OMEeXeHHI0, a TAKOXK KOHKPETHY METY, siKa IepecsliyBaiacs HallioHa/Ib-
HUMH OpraHaMH¥ BJIa/[4 IPU 3aCTOCYBaHHI NOAiOGHUX 06MEXKEHbD.
4. BUCHOBKHU
Y 3arajibHUX pUcax NpPaBo Ha 3a0YTTS MOXKHA BU3HAYUTH sIK NPaBO, HaJlaHe Gi3UYHUM Ta I0pUJHU-
YHUM 0C006aM, sIKe J03BOJIS€ IM BIJINBATH HAa PiBeHb BiIKPUTOCTI HasiBHOI B [HTepHeTi iHpopMmariii momo
cebe/CBOEI iIIBHOCTI, 30KpeMa, BKJIIOYAl0YW MOXKJIMBICTh BIUIMBY Ha piBeHb iHAeKcalil Takoi iHpopma-
1[ii Ta BU/ja4i NOIIYKOBUX 3aNUTIB y Pi3HUX MOIIYKOBUX CUCTEMAX (3a KJHOUYOBUMHU Cj0BaMHU). BianosigHo
J10 HOPMaTUBHOI KOHCTPYKIIiI I[bOTO MpaBa, 0co6a HAAIISETHCA MOXKJIMBICTIO BUMaraTH BiJ orepaTopiB
(To6TO THX, XTO BifIIOBiJaibHMI 33 GYHKIIOHYBAHHS ) CUCTEMH NMOWYKY iHGOpMaLlii TPUIUHUTH JeMOH-
CTpallilo MOCUJIaHb, Ki MicTATh iHopMallito npo Hel, K10 6y/e A0BeAEHO, 1[0 PO3MOBCIO/XKEHHS TaKoi

9 Hurbain v. Belgium, 57292/16 (ECtHR, 2021).
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iHpopMarrii He CTAaHOBWUJIO 3HAYHOTO CYCITIJIBHOTO iHTEpecy Ta/abo Bii6yJ10Cs 3 HOPYLIEeHHSIM 3aKOHO1aB-
CTBa PO NepCcoHaJIbHI AlaHi (1K EBPONeENChKOTO, TaK i HAl[iOHAJIbHOTO).

Ax cBigyaTh BiANOBiAHI 3apy6iHiI 3aKOHO/|aBYi Ta MPaB0O3aCTOCOBYI MPAKTHKH, iHopMallis,
1[0/10 IKOI BUMAara€eThCsl BUJajJeHHs, TOBUHHA BiiNOBijaTH NpUHAaNMHI 0/]Hi} i3 HACTYyNMHUX ABOX BUMOT":
1) 6yTH HETOYHOIO /HETIOBHOI0, TOOTO Y CBOEMY 3MiCTi Bi/joGpaXkaTH He BCi ieTasti, a iulie pparMeHTapHO
BUCBITJ/IIOBATH OKpeMi acnekTH; 2) 6yTU HepeJieBaHTHOW (To6TO Taka iHdopMallisi BTpaTHIa CBOE 3Ha-
YeHHd [/ 3asiBHUKA yepe3 Jeski ¢pakTopu Ta/abo o6cTaBuHU). Xoua npoleaypa ¢opMyBaHHSA Ta MO-
JIaHHS 3aMUTy PO BUJAJTIEHHS TePCOHATbHUX JJaHUX JI03BOJISIE 3asIBHUKY 3BepTATUCS 6e310ocepeiHbO [0
omnepaTopiB CUCTEMH MOWYKY iHPopMariii, y 6iabIIoCcTi BUMAKIB peaJsiisallis mpaBa Ha 3a0yTTs BCe Ile
MiJIJIITa€E KOHTPOJIIO 3 GOKY OpraHiB cyZ0Boi BjiaJu. MeTolo pillleHHsl CYyly Y TaKHUX KaTeropisx cripas €
OTpUMaHHS 0co60r0 odiliiiHOro A03BOJy 3p0O6UTHU iHPopMallito, 110 MicTUThCA B [HTepHeTi, HegOCTYyII-
HOIO JIJ1f IIUPOKOI rpOMaJCbKOCTI.

[IpaBo 6yTH 3a6yTHUM (BKJIIOUAIOUH [IPABO HA 3aXUCT NEPCOHANbHHUX JAHUX) 110 CYTi HOXOAUTD Bif,
3araJibHOBM3HAHOTO MpaBa Ha MPUBATHICTB, i 0CTATOYHA MOTHBAllisl HOT0 3aXUCTY MOJISTAE Y TUX CAMUX
OCHOBHMX I[IHHOCTSIX. XapaKTepHOI0 0COOGJIMBICTIO MpaBa Ha 3a0yTTA € Te, 110 cepa Horo peasizamii go-
Telep He € MOBHICTIO BU3HAYEHOI0. BcTaHOBJ/IIOI0YH, YK GyJ10 HOPYIIEHO TaKe MPaBO, HEOOXiHO 3BAXKUTH
yci koH}aikTy0UI Mk co6010 iHTepecH, rapaHTOBaHi KOHCTUTYI[i€l0 IpaBa, a caMe MPaBo Ha NMPUBATHe
YKUTTS Ta MpPaBo Ha CBO60ly BUpaKeHHS AyMKH. ToMy, caMe Ha opraHu Cy/i0Boi BJIaJiU MOKJaJieHe 3a-
BJIaHHS BiJIHAWeHHs CIIPaBe/JINBOr0 6aJIaHCY y peasisallii I[UX JIBOX KOHKYPYIOYHX IPaB. Y TaKOMY pasi
BifiHAMIEHHS TAKOTO CIIpaBe/INBOro 6ajlaHCy BUMArae€ Bifi cy/ly peTeJlbHOr0 BUBYEHHS 0COOJIMBUX 06-
CTaBUH (KOHTEKCTIB) KOXXHOTO OKPEMOro BUMAJKY, KOJU 0c006a MOXKe CKOPUCTATUCA MPaBOM Ha BU/a-
JIEHHS CBOIX NePCOHA/IbHUX JJaHUX 3 [HTepHeTy a60 3 iHIIKX eJIEKTPOHHUX apXiBiB YU 6a3 JJaHUX.

Cy4yacHa eBponeiicbKa KOHCTUTYLiHA JOKTPHHA, X04a i He 3aBk/AH 6e3nocepeHbO OB’ A3aHa i3
3axMCTOM IIpaBa Ha 326y TTs1, BUPOOUIA EAWHY PABOBY MO3UIIiI0 11010 TPABOBOI MOXKJIMBOCTI 0COOH 31 1-
CHIOBATU KOHTPOJIb 32 CBOIMU NIEPCOHAJIbLHUMU JaHUMU. AHaJIi3 Ta y3arajbHeHHs TAKUX IIPaBOBUX MO3U-
1[il J03BOJIUB aBTOpPaM BHU/IIIMTH TaKi KpUTepii, ki MOXKyTb CTaTH BiAATPpaBHOI TOYKOIO y MpoIieci 3Ba-
»KYBaHHsI MPiOpUTETHOCTI peasisanii oco6aMy CBOro mpaBa Ha NPUBATHE KUTTS Ta IpaBa Ha cBOGOAY
CJIOBA.

1. Y noirykax onTUMaJbHOr0 6a/1aHCy MiX BUIlle3a3HAaYeHUMH MTpaBaMU JI0 YBaru cJiiJi 6paTu pe-
aJIbHI paKTUYHI TBEP/’KEeHHS, HaBiTh SIKIIO BOHW € HECIPUATIMBUMHU JJIs BiIMOBiAHOI 0c00U. IaeThcs
Mpo, 30KpeMa, HeoOXiAHICTh BpaxyBaHHS TOro QakTy, 10 BUCBiITJeHHS iHpopMallil mpo meBHY 0CO0Yy
MOXKe MaTH 3HaYHU M NOBCIOHUN eDEKT Ta NPU3BECTHU 10 CTUTMATHU3allil BiiMoBiAHOI 0cobu, iHpopMallis
NpO SIKy CTa/la HasiBHA y BiAIKPUTOMY JOCTYIII. Y TaKOMy pa3i HaBiTh A,oCTOBipHa iHpopMalis Moxe cTaTU
MOYaTKOM JJISl COLia/IbHOI i30J1411il JIIDAWHHU Ta il BATHAHHSA i3 CYCIiJIbCTBA.

2. Kosi ciipaBa cTOCy€eTbCsl BUCBIT/IEHHSA iHbOpMallii, HapuKJIa, Mpo 3JI0YUNHHY AiI/IbHICTB, Ba-
>KJIMBO YCBIJOMJIIOBATH, 1[0 TaKe BUCBITJIEHHS NPSAMO MOKIaAa€eThbcA Ha 3MI, OCKiJIbKY LleHTpaJIbHUM 3a-
BJIaHHSIM XXYPHaJIiCTChKOI Ail/IbHOCTI € BiITBOPEHHS Ta Mlepe/jaya Jiville TUX BiZJoMOCTEH, 1110 CTAaHOBJISTh
3HAYHMH CycrmiJibHUM iHTepec. [Ipu 1[boMy, NOIIMPEHHS TAKOi iHGopMallii MOBUHHE Bif0yBaTHUCS 3BaXKa-
I0YH Ha OOI'PYHTOBAHICTB ii pesieBaHTHOCTI. To6TO piBeHb MomupeHHs iHpopMallii HalpsiMy 3aeKaTuMe
Biji cTymeHs 3allikaBJIeHOCTi rPOMa/ICbKOCTi, BUHATKOBOCTI 3MicTy Takoi iHpopmalii A GyHKIiOHY-
BaHHS yChOTO CyCHiJIbCTBA a60 3HAYHOI MOT0 YaCTUHHU.

Y KOHTEKCTiI KpUMiHaJbHO KapaHUX JAiiHb iHTepec IPOMaAChbKOCTi /10 JeTaJbHiloi iHpopMarrii
PO TaKe AiTHHS Ta [P0 0CO0Y 3JI0YUHIIS MOKe Oy TH BUIIPaBAAHUN 6araTbMa 00’ €KTUBHUMH paKTopaMH,
BKJ/IIOYAIOYH, HANIPUKJA/J], IOCATAaHHS Ha HallioHa/JbHY 6e3MeKy Ta CUCTEMY OXOPOHM 3/10pOB’s, oOMe-
’KeHHS 3aKOHHMX iHTepeciB OKpeMHX 0Ci0, MOXKJIMBICTb PELUUBY Ta 6aKaHHS 3aMo6irTyd nboMy. ¥ pasi
BUMHEHHS TSDKKHUX Ta 0COOJIMBO TSKKHX HACUJIbHULBKUX 3JI0YMHIB, TPOMa/ICbKUI iHTEpec A0 JeTallbHi-
ol iHdopmalii (mpo 3/104UH Ta Koro nepebir, mpo ocoby 3/104UHILS, HOro /il MOTUBH, pe3yJbTaTH BiJilo-
BilHUX ciguux Aill) NOBUHHI 6YTH BU3HAHI SIK TaKi, 110 € BUMIPABJAaHUMU.

3. llopiBHIOIOYM cycHiJIbHUN iHTepec 10 iHpopMaril mpo KpUMiHaJIbHO KapaHe AisiHHS i3 HEMHU-
Hy4e MOB’sI3aHUM O0OMEXeHHSIM 0COOHCTHUX IpaB 0cO0H, siKa BUMHHUJIA TaKe [[isTHHS, PiopUTeT NOBUHEH
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OyTH HalaHUH caMe NOIIKMPeHH!I0 iHdopMalil Npo BUMHEHHS NPOTUNPABHOrO AiAHHA. OCKiZIbKY 6y b-XTO,
XTO [OPYILY€E NPaBOBUM NOPALOK Ta 3aBJa€ LIKOAU CYCIiJIbLCTBY, IOBUHEH He JIMlIe 3a3HaBaTH KpUMiHa-
JIbHOTO [IOKapaHH#, aJjie i 6yTH FOTOBUM /10 TOT0, 1110 PO3NOBCIOKeHHs iHpopMalii npo Hboro/Hel 3a/10-
BOJIBHUTD CYCHIJIbHUH IHTepec 3aKOHHUM LJIAXOM. JleriTUMHe parHeHHs CyCHiJIbCTBa OTPUMATH JA0C-
TYH /10 IOLIYKOBUX CUCTEM, B IKMX MICTUTbCA NoAi6HA iHPopMallisl, TOBUHHe 3aXUIATUCA He TiJIbKU Ha
HallioHaJIbHOMY, ajie 1 Ha KOHBEeHI[iItHOMY piBHi. OTKe, BXKUTTSA OY/b-IKUX 3aX0/iB, 1[0 MAlOTh HA MeTi
06MexxeHHs AOCTYIy A0 Takol iHpopMaliii, Mae 060B’sI3K0OBO CYNIPOBO/>KyBaTHCS 3a3Ha4€HHAM 0COOJIMBO
BaroMux (KOHCTUTYLiHHO apryMeHTOBAaHUX) NPUYMH. TaKUM YHMHOM, BUpilIaJbHUM GAKTOPOM Y JOCAT-
HeHHi 6aJlaHCy MK 3aXMCTOM NpaBa Ha 3a0yTTA Ta CBOO0/I0I0 BUPAXKEHHS AYMOK € 3aBJlaHHS OpraHy Cy-
JIOBOT'O KOHTPOJIIO BU3HAYUTH, UM BHOCATh O6y/ib-sKi iHpopMaliliHi MmaTepianu (cTaTTi, dpoTtorpadii yu
iHIIi 0ocOGUCTI AaHi JitoAuHM, ony6JikoBaHi B [HTepHeTi) B 06roBOpeHHS 1110Ch, 1110 Ma€ BUpilllajJibHE Ta
BaXKJIMBe 3HA4Y€HHS AJ14 CyCIIJIbHOI AUCKYCIl.

4. | HaBmaKy, CJIiJl maM’ATaTH, 10 3 YaCOM iHTepec MPaBOINOPYIIHUKA (IKUH BiIOYB MOKapaHHS,
NpHU3HaYeHe CyJ0M) YHUKHYTH NOBTOPHOI OLiIHKY HOT0 HENPaBOMipHHUX JiH € 1J1s1 HbOTO Ay»Ke BaXKJIUBUM.
Br3HaHHA BaX/IMBOCTI OTPUMaHHA 0COOMCTHUX NpaB 3abe3nedye 3aXUCT 0COOU, 1IKa BYUMHUIIA KPUMiHa-
JIbHe NPaBONOpYIIEeHHs, Bii HeoOGMeXKeHOro Ta HenepeZ6adyyBaHoro BIyiMBy 3MI Ha ii npuBaTHe XKUTTS.
Y pasi, KoM Take KpHMiHaJIbHe AisiHHS, [0 BUKJIMKAE CyCliJIbHUIM iHTepec, OTpUMaJo Heo6XiiHy npa-
BOBY OLIiHKY y GOpMi 06BUHYBaueHH Ta 3aCyPKeHHs], i F[pPOMaJCbKiCTb OyJ/ia HaJleXKHUM YMHOM NpoiHdo-
pMOBaHa Ipo Iie, NOBTOPHI NOCATaHHA HA 0COOMCTI NpaBa NpaBONOPYIIHUKA Y 3B’A3Ky 3 Horo/ii iHTepe-
caMHU L0/I0 peiHTerpauil y CycniJibCTBO, He MOXKYTb OYTH BUNIPaBJaHUMHU.

Tomy HalioHa/bHI PUCAUKIII TOBUHHI BU3HATH HAa 3aKOHO/,ABYOMY PiBHIi, 1110 MpaBo OYTH 3a6y-
THM iCHy€ HacaMIiepe/, TaM, Jie [paBo Ha NPHUBATHICTb 06MeXy€e IPaBo Ha CBO6Oy BUpaKeHHs NOTJIs/iB.
[HIIMMHU cl0BaMu, 0c06a NOBUHHA HAZATUCA TIPAaBOM He 103B0/1ATH 3MI posroJiomyBaTu 6yAb-aki da-
KTH [P0 CBOE NPUBATHE XKUTTS, ajle JIIle B TOMY BUIIAJIKY, AKILO PO3KPUTTS TaKUX QAKTIiB He IepeBaXKae
CycmiJibHUM iHTepec.

3 ypaxyBaHHAM BUIlle3a3Ha4eHOI0, IepeKOHaHi, 1110 HaBeJieHi BUIlle KpUTepii Ha TIepCeKTUBY MO-
’KYTb OyTH BpaxoBaHi fIK HalliOHaJIbHUM 3aKOHO/IaBIieM, TaK i BITYUN3HAHUM OPraHOM KOHCTUTYLIHHOIO
KOHTPOJIIO. Y epIIoMy BUII/IKy, TaKi KpUTepil NOBUHHI JIATTH B OCHOBY PO3POOKH 3aKOHY IIPO BHECEHHA
3MIH /10 3aKOHO/JaBCTBA I1PO 3aXUCT [IepCOHa/IbHUX JaHUX. Y pyroMy BUNaJKY, 10Ji6HI KpUTepii MOXKYTb
CJIyryBaTH OCHOBOIO /11 GOPMyBaHHs IPaBOBOi MO3ULii y YaCTHHI NOIIYKy CIpaBeAJNBOro 6ajJaHCcy MK
IIpaBOM Ha MOBAry Ji0 IpUBATHOTO XXUTTHA (MpaBoM Ha KOHQIiZeHLIMHICTh) Ta IpaBOM Ha CBOOOAY CJI0Ba
(fiKe Tako TiCHO B3a€EMOIIOB’sI3aHe i3 NpaBOM Ha MOLIMPEeHHs Ta OTPMMaHHA iHpopMalii). 3anponoHo-
BaHa MeTO0/I0JI0TiuHa OCHOBa TpaHcdopMallii KOHCTUTYLiMHO-TPaBOBOI MaTepii 3jJaTHA CJIyTyBaTH HEOO-
XiJIHOI0 YMOBOIO /Il PO3IJIsily NUTAaHHS PO Te, YU OyJI0 OPYILIeHO NPaBo JIIOJUHU Ha 3a0yTTH.
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AbS tract | The article explores the status and role in the hierarchy and structure of state power of bodies

involved in public order, as their powers to restrict human rights and freedoms and the prac-
tice of exercising these powers can both promote and significantly impede the development of a democratic
state governed by the rule of law.

Itis emphasized that the prosecutor’s office is important but by no means the only, element of the system
of bodies with statutory powers to restrict human rights to ensure law and order. The criteria for referring to
the latter should be considered the authority to stop illegal behavior (in particular, through the use of force,
special means, or firearms), protection of public order, the fight against crime (operational and investigative
activities, pre-trial investigation). Traditionally, such bodies were called law enforcement, including those at
the level of a special law, according to which law enforcement agencies include the prosecutor’s office, the Na-
tional Police, the Security Service, the Military Law Enforcement Service in the Armed Forces of Ukraine, the
National Anti-Corruption Bureau of Ukraine, state border guards, and tax authorities, institutions of execution
of punishments, pre-trial detention centers, state financial control authorities, fish and forest protection agen-
cies, other bodies which carry out law enforcement functions.

Given the position of the Constitutional Court of Ukraine, a system of criteria has been formulated, ac-
cording to which the Court determines a state authority with executive powers as constitutional: functional
purpose; a sphere of activity; powers; non/subordination to the Government; non/membership in the system
of executive bodies.

Itis concluded that the law enforcement system is a set of norms, principles, practices of their application,
and the subjects who exercise the relevant powers to ensure strict compliance with the rule of law and human
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rights in a democratic society. The provisions of the Constitution concerning law enforcement agencies, the
prosecutor’s office, and public order agencies contextually establish the general structural principles of func-
tioning of the national law enforcement system. The prosecutor’s office cannot be classified as a public or-
der/law enforcement agency, however, given its functions, it is an important part of the law enforcement sys-
tem. The discourse of assigning the prosecutor’s office to one of the "branches" of power (structural) in the
practical sense necessitates the adaptation of stereotypes about the essence of the separation of powers to the
complex status of the prosecutor’s office. Instead, the functional approach (through the definition of the main
characteristics of the functions performed by the prosecutor’s office) makes it possible to determine the appro-
priate status and take it into account when determining the system of checks and balances. The Constitution
provides clear grounds for differentiating between law enforcement and public order agencies. Any system of
law enforcement and public order agencies must comply with the principles of the constitutional order, guar-
antee the protection of human rights and freedoms and prevent the usurpation of power, by the letter or spirit
of the Basic Law.

Keywords: law enforcement agencies, prosecutor’s office, separation of power, system of checks and bal-
ances.

AHOTaHiH | CTaTTF.I. NpUCBSAYEHA gocniameHH}o npo6JieM CTaTyCy Ta p_oni B iepapxii Ta Cpr}(Typ.i. Jaep-
>KaBHOI BJIaZii OPTaHiB, 1110 6epyTh y4acThb y 3a6e3ne4eHHi NPaBoNopsAKY, OCKIJIbKY IX M0-

BHOBXKEHHS L[0/I0 0OMeXKeHHs PaB Ta CBO6O/, JIIDAUHU Ta TPOMaIsiHUHA | IpaKTHKa 3aCTOCYBaHHS IUX M0-

BHOBaXX€Hb MOXYTb fIK CHPUATH, TaK i CYTTEBO IIKOAUTH PO3BUTKY JleMOKPAaTUYHOI IPAaBOBOI [iepKaBH.

[lifKpeca0€eThCs, 1110 IPOKYpaTypa € BXX/JIWBUM, ajie JajeKo He €JUHUM eJIeMEHTOM CUCTEMU OpraHis,
sKi MalOTh BU3HA4YeHi 3aKOHO/JJaBCTBOM IOBHOBAKEHHSI 00MeEXYBaTH NpaBa JIIOJUHU 33/ 3a6e3leyeHHs
npasonopsafky. KpurepifsMu BiiHeCeHHA [0 OCTaHHIX CJifj BBaXaTH NOBHOBAXKEHHA i3 NPUIIMHEHHS NPOTH-
NpaBHOI MOBEJAIHKM (30KpeMa LLJIAXOM 3aCTOCYBaHHS CUJIM, CHellia/ibHUX 3ac06iB YM BOTHeNaJbHOI 36poi),
OXOPOHU I'POMAJChKOTO MOPsAY, 60pOTHOU 3i 3JI0YMHHICTIO (ONlepaTUBHO-PO3IIYKOBA AislJIBHICTD, OCYZ0Be
po3caigyBaHHs). TpaauiiHo Taki opraHu iMeHyBaJIMCS TPAaBOOXOPOHHUMH, B TOMY YMCJIi Ha PiBHI crieliaib-
HOTO 3aKOHY, BiZJTOBITHO 10 IKOr0 MPaBOOXOPOHHI OpPTaHM — Lie OpraHu NpoKypaTypy, HanjionanabHoI nmosinii,
cnyx6u 6e3neku, BilicbkoBoi ciyx6u npaBonopsaky y 36poitHux Cunax Ykpainy, HanioHasibHe aHTHKODYTI-
LikHe 610po YKpalHH, OpraHU OXOPOHU JepP:KaBHOTO KOPJOHY, OpraHu J0XoAiB i 360piB, opranu i ycTaHOBU
BUKOHAHHS NOKapaHb, CJ1i4i i30/19TOpH, opranu Jep>aBHOro ¢piHaHCOBOI'0 KOHTPOJIIO, pUG0OXOPOHHY, Aiepixa-
BHOI JIicOBOT 0XOpOHHY, iHLIi oprany, siKi 3/jiHCHIOITh MPaB03acTOCOBHI a60 NPaBOOXOPOHHI QYHKIIII.

3 orsisay Ha no3uuii KoncrurtyuiliHoro Cyay Ykpainu, cpopMy/iboBaHO CUCTEMY KpUTePIiiB, 3a AKUMU
CyZioM BU3HAYA€ETbCSA He/KOHCTUTYLIHHICTD Aep:XaBHOT'0 OPraHy 3 BAKOHaBYMMHU IOBHOBa)KEHHAMU: QYHKLII-
OHaJIbHe IpU3HavYeHHH; cdepa AisIbHOCTI; IOBHOBAXXeHHS; HENMiANOPsAAKYBaHHSA YPAy; HEHaJEXHICTb 10 CU-
CTeMH OpraHiB BUKOHAaBYO]l BJIaU.

3po6JieHO BUCHOBOK IO Te, 1[0 CUCTeMa 3a6e31eYeHHs IPaBONOPSIKY € CYKYIHICTI0O HOPM, IPUHLIUIIB,
NpPAKTHUKM IX 3aCTOCYBaHHS Ta Cy0 €KTIB, 1110 peasi3yloTh BiANOBiZHI MOBHOBaXKeHHS 3 MEeTOI0 rapaHTYBaHHSA
HeyXWJIbHOI0 JOTPYMaHHA IPUNKCIB IpaBa Ta 3ab6e3neyeHHs NpaB JIOJUHU ¥ 1eMOKPAaTUYHOMY CYCHIJIbCTBI.
[Ipunucu KoHCTUTYLIT CTOCOBHO NPaBOOXOPOHHUX OPraHiB, IPOKypaTypy Ta OpraHiB paBONOPAKY KOHTEK-
CTyaJIbHO BCTAHOBJIIOIOTH 3arajibHi CTPYKTYPHI 3acazy GyHKLiOHYBaHHS HalLliOHaJIbHOI CUCTEMU OpraHiB npa-
BonopsAky. [IpokypaTypa He Moxe 6yTH BiHeceHa [10 OpraHiB IpaBONOPAAKY, aJjle 3 OIJIAAY Ha 3/4iMCHIOBaHI
Hero QYHKIT € BAXK/IMBOIO CKJIaZ0BOI CUCTEeMHU 3a6e3MedeHHs TpaBonopsaKy. JJuckypc BiJHECEHHs TPOKypa-
TYPH [0 OJHI€E] 3 «Ti/IOK» BJAaAX (CTPYKTYPHHUN) B IPAKTUYHOMY CEHCi CIPUYMHIOE HEOOXiHICTb ajanTalii
CTepeoTHIIIB 00 CYyTHOCTI pO3noily BJaJy 0 CKJIAJHOTO 3a CBOIM 3MiCTOM CTaTyCy NpoKypaTtypu. Haro-
MicTb QYHKIOHAJbHUM MiaXiJ (Yepe3 BU3HAUYeHHS OCHOBHHX XapaKTEePUCTHK PYHKIIH, AKi BUKOHYIOTbCS
OPOKYPaTypoIo) Ja€ MOXK/IUBICTh BU3HAUUTHU BiJIOBIAHUI cTATyC i BpaXoBYyBaTU MOro Npy BU3HAUYEHHI CHUC-
TEeMHU CTPUMYBaHb Ta NMpoTuBar. KoHCTUTYLis fae 4yiTki migcTaBu A/ npoBefeHHs AudepeHLialii opraHiB
NIPaBONOPAKY Ta IPAaBOOXOPOHHUX OpraHiB. By/ib-siKa cucTeMa Oprasis IPaBONOPAAKY Ta IPABOOXOPOHHUX
opraHiB Mae Bi/jllOBiAaTH 3acaZjaM KOHCTUTYL[iHHOTO JIa/ly, FApaHTYBaTH 3axXUCT NPaB Ta CB060/ JIIOAUHHU i 3a-
nob6iraTy y3ypnarii Bjau, BiinoBiHO 10 6yKBU a60 Ayxy OCHOBHOTO 3aKOHY.

Kmo4oei cioea: opranu n1paBonopsAafKy, IPOKypaTypa, po3noAia Baajy, CHCTeMa CTpPUMYyBaHb Ta MIPO-
THBAr.
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Y Pimenni Big 25 ciung 2012 poky Ne 3-pn/2012! Koucruryuiinui Cy YKpaiHu, IpoIUTyBaBIIH
yacTuHy nepiuy ctaTTi 6 KoHcTuTyuii Ykpainy, 3a3HauuB, 10 Aep:KaBHaA Baja B YKpaiHi 34iMCHIOETbCA
Ha 3acajiax il noZiiyly Ha 3aKOHOJAaB4yy, BUKOHAaB4YYy Ta CyZl0oBYy. YacTuHa Jipyra L€l )k CTaTTi BCTAHOBJIIOE,
1110 OpPTraHHU 3aKOHO/ABY0], BUKOHABYOI Ta CyZ0BOI BJIaJy 3A1MCHIOIOTh CBOI TOBHOBA)XEHHSA Y BCTAHOBJIE-
HUX Li€ro KOHCTUTYILi€10 Mexax i BiZIMOBIIHO A0 3aKOHIB YKpaiHU.

Po3smofin «rijiok» BJasu He € piyyio B co6i i Hece 11i/IKOM 4iTKO oKpecsieHuM GpyHKIioHa, 1110 TMOo-
JIiTa€ y noby10Bi CTpMMyBaHb Ta NIPOTUBAr Mi>k HUMU B leMOKPAaTUYHOMY CYCHiJIbCTBIZ, 1110 Ma€ 3a6e3-
NEeYNUTHU CTAJIMU PO3BUTOK CYCIIIJIBCTBA i lep>KaBH Ha 3aca/lax JeMOKparTil, BepXOBeHCTBa I1paBa Ta JOTPHU-
MaHHA NpaB JoAuHU. CaMe 3 TaKol NepCneKTUBU CJiJi pO3TAa[aTH Lied NPUHLUI, aJiKe 6e3 po3yMiHHA
Woro ¢yHKLIi i METU BiH BTpayaB O6U CEHC, a CYTO MexaHiuHe pO3MeXXyBaHHS BJaJ 1 Ha 3aKOHO/laB4y, BU-
KOHaBYy i CyI0By MOTJIO 6 BECTH SIK 10 AUCPYHKIIII cHCTeMU AepKaBHOTO yIIPaBJIiHHS, TakK i /1o y3ypnartii
Ta 3JI0BXXKMBaHHSA BJIa/I010 B JlepkaBi. BogHouac, ik 3a3Hadae M. KoctoTa, abcosroTr3alis BiiokpeMJieHo-
CTi ¥ He3a/IeXKHOCTI OKpEMHUX T'iJIOK BJIA/HU i, BiANOBiAHO, CK/JIaJOBUX Jep>KaBHOT'O MeXaHi3My Ha IPaKTUIL
MO>Ke IPU3BECTH [0 HOro HeXXUTTE3AATHOCTI. Tak caMo WKiAJMBUM € pO3YMiHHS CUCTEMU CTPUMYBAHb i
MPOTUBAr y BiIHOCUHAX Mi>K BJJAJHUMU CTPYKTYPaMHU SIK IOCTiHHOT'0 MPOTUCTOSTHHS MI>XK HUMH, KOJIH IXHi
OCHOBHI 3yCHJLJI1 BUTPA4alOThCA Ha BPery/l0BaHHA KOHQJIIKTIB, a He Ha BUPilleHHSA KOHKPETHUX Npo-
6J1eM Jlep:kaBHOT0 Oy/IiBHUIITBAS.

[Ipy 1boMy, Baxk/IMBe 3HaUeHHS MalOThb /iBa eJleMeHTH TaKoro po3noJiny: 1) BcTaHOBJIeHHs napa-
MeTpiB Takoro po3mnoAiay y KoHcTuTyuii Ta 3akoHax?; 2) JOTpUMaHHSA BiAMOBIAHWMHY OpraHaMH y CBOIil
AiSJIbBHOCTI 110J10’KeHb, BU3HAYEHHUX Y 3aKOHO/IAaBCTBI 3 MeTO10 3abe3neyeHHs OAi1y BaaAu>.

Y 1lbOMy KOHTEKCTi BaXK/IMBe 3HAa4YE€HHs Ma€ CTATyC Ta poJib B iepapxil Ta CTPYKTYpi Jep>KaBHOI
BJIa/li OpraHiB, 10 6epyTh yyacTh y 3abe3nedeHHi IpaBONOPAAKY, OCKIJIBKY IX TOBHOBaXKeHHs 11100 06-
MeXKeHHd IIPaB Ta CBOOO/, JIIOJUHU Ta FPOMa/IiHMHA | IpaKTHKa 3aCTOCYBaHHA [IUX IOBHOBA)KEHb MOXYTh
AK CIIPUATH, TaK i CYTTEBO 3alIKOJXKYBaTH PO3BUTKY AEeMOKpPAaTUYHOI IPaBOBOI epKaBU.

[IpyuKJIafoM 11bOrO € OCTAaHHS MacliTabHa KpU3a KOHCTUTYLiMHOrO Jagy 2013-2014 pokiB B Yk-
paiHi, MOIITOBXOM /10 SIKOI CTa/IM IBHO HeNpoImopiiiHi fii opraniB MBC Ha Maiiani HesanexHocTi y Ku-
€Bi 3 MpUIIMHEHHS] MUPHOTO 3i6paHHA ¥ Hi4 3 29 Ha 30 siuctonaaa 2013 poky.

KopcToke NpOTUCTOSAHHA YYaCHUKIB MAacoBHX 3i6paHb Ta MiJpO3/iJiB 0XOPOHU I'POMaZCbKOI0
nopsi/IKy i BHYTPillIHIX BilichbK, sike Iepepocso Mo CyTi ¥ MeperJisaj CyCliJibHOTO JOTOBOPY, CTABUTh MHU-
TaHHA Npo noumyk y OCHOBHOMY 3aKOHI Opi€HTHDIB, 3a AKUMHU Ma€ OyAyBaTUCA TOW eJleMeHT amnapaTy
JilepKaBY, IKUH BiZNOBiZa€ 3a yHAaMeHTaIbHy QYHKIIiI0 lepKaBH 111010 3a6e3ne4eHHsI IPaBONOpPAAKY

1 PimenHsa KoHctutynifitHoro Cyay YkpaiHd y cnpaBi 3a KOHCTUTYLLiHHUM NoJaHHSAM npasiiHHsA [leHciliHoro ¢oHay Ykpainu
oo odinifiHoro TiyMayeHHs NOJ0XKEHb CTATTi 1, YacTUH nepiuoi, Apyroi, TpeTboi cTaTTi 95, YacTUHU Apyroi cTaTTi 96, MyHK-
TiB 2, 3, 6 ctaTTi 116, yacTuHu Apyroi ctatTi 124, yacTuuu nepiuoi ctaTti 129 KoHcTuTyuii Ykpainy, NyHKTY 5 4acTUHU nepuioi
cTaTTi 4 Bro>keTHOT 0 KoZleKCcy YKpaiHy, IYHKTY 2 4aCTUHU Iepiuoi ctaTTi 9 Kogekcy aiMiHiCTpaTUBHOI0 CyJOYUHCTBA YKpaiHU
B CHCTEMHOMY 3B’sI3Ky 3 OKpeMUMHU MoJiokeHHsAMU KoHcrutyuii Ykpainu Big 25 ciuna 2012 poxky Ne 3-pn/2012. URL:
https://zakon.rada.gov.ua/laws/show/v003p710-12#Text (18.10.2021).

2 «3a 3MicTOM NMPUHIMUITY NOAiNY Jep>KaBHOI BiaAu B YKpaiHi, BU3HAYE€HOro y YacTUHI nepuiit ctaTTti 6 KoHctutyuii Ykpainy,
"nep>kaBHa BJaJia 3A1MCHIOETBCA Ha 3acajax Ii MoAisly Ha 3aKOHOAaB4y, BUKOHAaBYY Ta CYJ0BY", sIKi ypiBHOBaXKyl0OTb 0ZjHa OJHY
CUCTEMOIO CTPUMYBaHb i IpOTUBAr».

JuB.: Pimenns KoncruryniiHoro Cyny Ykpainu y cnpasi mo/1o miABiZoM4yocTi aKTiB Ipo Npu3HaYeHHs a60 3BiJIbHEHHS 10Cafi0-
BUX 0ci6 Bizg 7 TpaBHsA 2002 poky Ne 8-pn/2002. URL: https://zakon.rada.gov.ua/laws/show/v008p710-02#Text (18.10.2021).
3 Kocrora M. Pousib i Miciie npokypaTypu Ykpainu B cucTeMi noziny Baaau. HaykoBui yaconuc HanionanbHol akazeMii npokypa-
TypH YKpainu. 2017. N2 4(16).C. 101-113.

4 3rigHo 3 puandHoIo no3uuieio Korncruryuiinoro Cyny Ykpainy, BukiazgeHow B PimenHi Bix 24 yepBHs 1999 poky Ne 6-pn/99
y crpaBi npo ¢piHaHCYBaHHA CyAiB, METOI QYHKLIOHAJBHOIO MOy AepxaBHOI BJaJM Ha 3aKOHO/aB4y, BUKOHABYY Ta Cy/I0BY €
pO3MeKyBaHHs IOBHOBa)KeHb MiXK PI3HUMH OpraHaMH Jiep>KaBHOI BJIaZii Ta HeJOMyILlleHHs TPUBJIACHEHHS IIOBHOTH JlepKaBHOI
BJIaJiM OJHi€lo 3 riyok Biaagu. URL: https://zakon.rada.gov.ua/laws/show/v006p710-99#Text (18.10.2021).

5 Tak, y Pimenni Big 1 kBiTHs1 2008 poky N2 4-pn/2008 Konctutyniiinuii Cyq YKkpaiHu Haros1ocus, o HeyXUJIbHe JOAepKaHHS
opraHaMH 3aKOHO/IaBY0i, BUKOHABYOi Ta cy0Boi Biaau KoHcTUTy il Ta 3akoHIB YKpaiHu 3a6e3nedye peatisanilo IpUHLIUITY I10-
Jisly BJaau i € 3al0pyKOI0 IX €AHOCTI, BAXKJIMBOIO TepelyMOBOI0 CTabiJIbHOCTI, iTPYUMaHHS IPOMa/ICBKOr0 MUPY i 3J1aroy B
nAepxasi. URL: https://zakon.rada.gov.ua/laws/show/v004p710-08#Text (18.10.2021).

VKPAIHCbKUH YACOITUC KOHCTUTYLIIMHOTO IIPABA



| HAYKOBI CTATTI

i MOKJIMKaHUM NPOTUAIATA NPAaBONOPYILIEHHAM, B TOM YUCJi 3/I04MHAM, | TAKUM YHHOM CHPHUATH yTBEP-
JPKEHHIO MpaB JIIJWHU Ta BEPXOBEHCTBA MpaBa.

[HaKIe KaXKy4uH, SKUM YUHOM MaloTh OYTU BOY/0BaHi opraHu 3abe3nedyeHHsI IPaBONOPSIKY Y CU-
CTeMy CTPUMYBaHb i NPOTHBAr, abu HaJIeXKHO 36a/1aHCOBYBATH BU3HaUYeHU KoHcTUTyi€O noAia Baaau?
[Tomyk BiAnoBizAi Ha Lle nUTaHHA i € MeTOIO AaHoi cTaTTi. [Ipu HbOMy, «opraHu 3a6e3nev4eHHs NPaBOIO-
PSAZIKY» BXXUBAIOTbCSA HAMU Y 3HAaY€HHI My6JIiYHO-IHCTUTYI[i0HAAbHOI NificucTeMU 3a6e3neyeHHs PaBo-
nopsAAKy B po3yMmiHHi A. KpycsiHe.

[IlutanH4a cTaTycy Ta MicLg B CUCTeMi pO3MOALIY BJaJU IPOKYpaTypH Ta IPaBOOXOPOHHUX Opra-
HiB, @ TAKOXX OHSTTS PABONOPS/IKY SIK IPAaBOBOTro GeHOMEHY JOC/i/PKyBaIMCsl TAKUMHY BYEHUMH, SIK B.
BpuHues, JI. ['puniaenko, F0. I'pomesuii, B. lonexan, M. Ko3to6pa, 0. Koctenko, M. Koctuubkuii, M. Ko-
ctoTa, H. KpecToBchka, A. KpukaniBebkuii, . Mapoukin, A. Jlankin, B. Jlemak, JI. Jlyus, H. [lapxomenko, O.
[Terpumus, C. [Torpe6Hsxk, 10. lonsaucbkui, C. [Ipunyuskuii, C. Pisauk, 0. Tosouko, B. Cyxonoc, 10. Ille-
Miny4deHko, 0.0. [[IMesiboB Ta iHLIi.

Bax/UBicTh 11bOro MUTaHHA 6yJa BU3HaHA po3po6HUKaMU YMHHOI KoHcTUTyLil YKpainy, siki B
nyHKTi 9 Posiny XV «IlepexinHi mosioxkeHHsI» 0KpeMo MepeA6avyuJiy, 0 NPOKypaTypa NPoA0BKYE BUKO-
HYBaTH BiINIOBiHO /10 YNHHUX 3aKOHIB QYHKIIIO HArJIs1y 3a J0oJep>KaHHAM i 3aCTOCYyBaHHSAM 3aKOHIB Ta
dyHKIIiI0 ToMepeIHbOrO CAiACTBA — 10 BBEJIeHHS B [i10 3aKOHIB, 1110 PETYJIIIOTh JisIJIbHICTb JAepKaBHUX
oprasiB 1[0/10 KOHTPOJIIO 32 J0JleP>KaHHAM 3aKOHIB, Ta 10 cpOopMyBaHHS CUCTEMH JIOCYA0BOr0 CJAiCTBa
i BBeIEeHHS B [Ii0 3aKOHiB, 1110 PEryJII0I0Th ii QyHKIIIOHYBaHHS.

Ile 3acTepexxeHHs 6yJ10 BUKJIMKAHO, 30KpeMa, THM, 1[0 POKOM paHiie, y 1995 poui npu BcTyTi A0
Paau €Bponu Ykpainu B3sijia Ha cebe 3000B’13aHHS TAKOT0 3MiCTY: poJib Ta GyHKILii ['eHepasibHOI MPOKY-
paTypu 6yyTh 3MiHeHi (0CO6JIMBO 111010 3AiiCHEHHS 3araJIbHOT0 KOHTPOJIIO 32 J10/lep>KaHHSAM 3aKOHHO-
CTi) IJIIXOM IIEPETBOPEHHS LIbOTO iIHCTUTYTY B OpraH, IKUH BiZjoBiAaTUMe cTaHAapTaM Pagu EBponu.

[Ipu uboMy y BUCHOBKY [lapsiameHTChbKOi AcaM6Jiei Pagy EBpomny 11010 3a9BKHM YKpaiHX Ha BCTYT
Jio Pagu €Bponu N2 190 3miHa ¢yHKIiN npoKypaTypH OyJia Ha pPiBHI i3 TAKUMU KpOKaMH, IK npuliHImms
Hosoi KoHcmumyuyii, HU3Ku Hosux kodekcie ma pamkosux doKyMeHmis npo npagosy ma cydosy pepopmy ma
npaeogy noaimuky y cepi saxucmy npae 0duHU, BAU3HAYeHa KPUTEPiEM TOro, Y YKpaiHa 3aaTHA i 6arkae
BUKOHYBAaTH 000B’s13KU 4ieHa Pagu EBpony, BU3HAYEHI Y CT. 3, a caMe BU3HATH NPUHLUIIN BEPXOBEHCTBA
npaBa Ta 3/[iCHEHHS NMPaB i OCHOBHUX CBOOO/ JIIOJAWHU BCiMa 0cobaMH, 1110 3HAXOAAThCS MiJi HOro 1puc-
JIUKIli€0, i epEeKTHBHO CHIBPOOGITHUYATHU B IOCATHEHHI MeTH Paju.

TakuM YMHOM, HaBiTh He/HaJ/IeXKHE MO3UI[iIOHYBaHHS Ta/a60 GYHKIIOHYBaHHS OJIHOTO i3 OpraHiB
MpPaBONOPAAKY 3/laTHe 6YTU KaMeHEM CINOTHKAaHHSI Ha ULIAXY A0 JeMOKpAaTW4YHOI NpaBoOBOi JeprKaBH,
a/iXXe HiKOJIM MPOKYypaTypa, TaK caMo, fK i iHIi cnopi/iHeHi 3a cripsiMyBaHHSAM YCTaHOBH, He 6yJId MOBHi-
CTIO 11032 MeXaMU MOJIITUYHUX npoleciB. lle miagTBepauIoca i npakTukot peasisarii m. 9 [lepexiaHux
noJioxkeHb KoHcTtuTynil. Tak 3BaHUN 3araJibHUM HarJis/ 0yJo ckacoBaHo Jiuiine y 2014 poni npu yxBa-
JIeHHi HOBOT'0 3aKOHY NP0 NPOKypaTypy’, a no36aBJeHHs GYHKIIi 0CY/J0BOTO pO3C/iAyBaHHs Biiby10ca
y iuctonafi 2018 poky i3 noyaTkoM pyHKI[ioHyBaHHS [Jlep:kaBHOTr0 610pPO poO3CJIi/lyBaHb.

BTiM, npoKypaTypa € BOXX/JIUBUM, aJjie JAJIEKO He EAUHUM eJIeMEeHTOM CUCTEMHU OpraHiB, AKI MalOThb
BU3Ha4YeHi 3aKOHOJABCTBOM [IOBHOBaXKEHHS 06MeEXKYBaTH IPaBa JIUHH 33/1J181 YTBEPPKEHHS TUX CAaMHUX
MpaB JIIOJWHU Ta 3a6e3MedyeHHs] MpaBonopsaAKy. KputepissMu BiJHeCEHHS [0 OCTaHHIX CJ1i/] BBaXKaTH 10-
BHOBaXe€HHS i3 NPUNMHEHHS MPOTHUINPABHOI MOBEAIHKU (30KpeMa LIJISIXOM 3aCTOCYBaHHS CHJIM, Clielia-
JIbHUX 3aC06iB Y1 BOTHENA/IbHOI 36p0i), 0OXOPOHH IPOMaICbKOT0 MOPSAAY, 60pOThOH 3i 3JIOYHHHICTIO (Ore-
pPaTHUBHO-PO3UIYKOBA JisSIbHICTD, JOCYA0BE PO3CJilyBaHHS).

6 Kpycan A. KoHcTuTyLiiHUN NpaBoONOps/0K y CUCTEMI Cy4aCHOTO YKpPAiHCbKOrO KOHCTUTYLioHaai3My. IOpuanuyHuil BiCHUK.
2009.Ne 1.C. 16 - 21.

7 3axoH Ykpainu «IIpo npokypaTypy» Bizg 14 xoBTHA 2014 poky Ne1697-VII. URL: https://zakon.rada.gov.ua/laws/show/1697-
18#Text (18.10.2021).
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TpaauniiHo Taki opraHy iMeHyBaJIMCs IPAaBOOXOPOHHMMHUS, B TOMY YMUCJIi Ha PiBHI 3aKOHY?, BiJI-
MOBIJHO [0 SIKOr'0 «y JbOMY 3aKOHi» IPpaBOOXOPOHHI OpraHu — Iie OpraHy npokypartypu, HauionanabHoi
noJinii, cayx6u 6e3neky, BilicbkoBoi cy6u npaBonopsajky y 36poiiHux Cunax Ykpainu, HanjioHanbHe
AHTUKOPYIIliliHe 6I0p0 YKpaiHH, OpraHu OXOPOHH JEPKAaBHOTO KOPJAOHY, OpraHH A0X0AiB i 360piB, op-
raH" i yCTAHOBY BUKOHAHHS IIOKapaHb, CJi/4i i30/11TOpH, opranu Aep:kaBHOro ¢piHaHCOBOT0 KOHTPOJIIO,
pHU6OOXOPOHH, JIepKaBHOI JIiCOBOI OXOPOHHY, iHIII opraHy, siKi 3/1iiCHIOIOTh MPAB03aCTOCOBHI ab60 MpaBo-
0XOPOHHI QYHKIIII.

OfHak Lel nepeJiik He € per se JOCTaTHIM /Jis BU3HAaYeHHS [IPaBOOXOPOHHOI0 OpraHy, aJpke Ha
nyMky KoHctutyniinoro Cyny, «3rigHo 3 a63anoM ApyruM NyHKTY 1 ctaTTi 2 3aKOHy 3aXUCTYy MijJisra-
I0Th MPalliBHUKU CyAY i NIPaBOOXOPOHHUX OpPraHiB, 3a3HaYyeHUX B ab3alli NepuioMy 1[bOro NYHKTY, a TAKOX
CHiBpOGITHUKHU KaJpOBOTO CKJIaJy pOo3BiAyBalbHUX OpraHiB YKpaiHy, npaliBHUKU AHTHMOHOIOJbHOIO
KOMITeTy YKpaiHU Ta yrioBHOBaXkeHi oco6u HarjioHasibHOT KoMicii 3 IiHHUX ManepiB Ta pOHI0BOTO PHHKY,
sIKi 6epyTh 6e310cepeHI0 y4acTh, 30KpPEMa, Y BUKOHAHHI BUPOKIB, pillleHb, yXBaJl i IOCTAHOB CY/IiB, MOC-
TAaHOB OpraHiB /li3HaHH4 i MonepeAHbLOTO CJIiACTBA Ta NpoKypopiB (mianyHKT "A"). Hanpsamu aisabHOCTI,
BKa3aHi y I[boMy ab3alji, He MO>KHa BBaXKaTH JA0/JaTKOBUMH Ii/ICTaBaMHU [IJis BiiHECEHHS OpraHiB, 1110 Mpo-
BaJATb TAKY AiAJbHICTB, 10 IPaBOOXOPOHHUX. BU3HAYMBIIY 11 HAIPAMU, 3aKOHO/AaBelb PO3IIHUPUB KOJIO
0cib, ki mops /| i3 npaliBHUKaMU Cy/ly i IPaBOOXOPOHHUX OPTaHiB NiAJaraloTh JlepKaBHOMY 3aXUCTY BiJl-
MOBiZHO /10 3aKOHY, 1110 € I1iJIKOM BUNIPaBAaHUM 3 OIJIsSIy Ha MOT0 3aBJaHHI»10.

BigcyTHil enuHuE migxia go 1boro npaBoBoro ¢geHoMeHy i B Hayui. Tak, B. Taniéi 3a3Havas, 110
MOHSATTS «[IPABOOXOPOHHI OpraHu» € OJJHUM i3 HaWG6iJIbIll HEBU3HAYEHHUX B YKPAIHCbKOMY IPAaBO3HABCTBI,
BHYTPIIIHbO CyNepevIMBUM 3a 3MICTOM i HaZIMIpHUM 3a 06CATOM... flK pe3yJbTaT BUHUKA€E KOHKYPEHT-
HICTb TEePMiHIB — «IIPaBOOXOPOHHI OpraHu», «IIpaBO3aXUCHI OpraHu», «KOpraHu KpUMiHa/IbHOI IOCTULIII».
Jlo cucTeMu MPaBOOXOPOHHHUX OPraHiB BiJHOCATH Pi3Hi 32 CBOIM CTaTycOM Ta GYHKIIIOHAJIBHUM MPU3HA-
YEeHHAM OpPraHHy, 10 YHEMOXKJIMBJIIOE BU3HAYEHHS 1X CUCTEMU... BUX00M i3 1ii€l TepMiHOJIOTIYHOI 1y Ta-
HUHU MOXe OYTU 36epeXeHHs OHSATTS «IIPaBOOXOPOHHI OpraHu» JiIle SIK y3arajJbHIOY0r0 HAyKOBOTO
MOHATTA i 3/[iiCHEHHS MOAiNY Iiel cUCTeMU OpraHiB 3aJIeXKHO BiJi iX KOHKpeTHUX QYHKIIIA Ta NpU3Ha-
YeHHsI B MeXaHi3Mi 0XOpOHHU IpaBa. Y 3B’sI3Ky 3 LIUM MPOMOHYETbCS BUOKPEMUTHU: 1) OpraHy OXOPOHHU
MPaBONOPSAIKY; 2) KOHTPOJIbHI (FOpUCAUKIIHHI) OpraHy BUKOHABYOI B/1ay; 3) opraHnu oxoponu KoHcTu-
TYLII Ta JepKaBHOTO KOHTpoJIto1L,

KoHcTuTy1ia Ykpainu sidiie oJUH pa3 3raJly€ NPaBOOXOPOHHI opraHu —y cTaTTi 17, sKka BU3HAYaE,
1110 3a6e3MeveHHs Jlep>KaBHOI 6e3MeKH i 3aXUCT Jlep>KaBHOr0 KOPAOHY YKpaiHU MOK/Iajal0ThCs Ha BiJno-
BiZiHi BilicbkOBi GOpMyBaHHS Ta NPABOOXOPOHHI OpraHu Jiep:KaBH, opraHizallig i nopsagok AiAabHOCTI
SIKMX BU3HA4YaKThCH 3aKOHOM.

Lle - equHe Miclle, Y SKOMY 3ralyl0ThCSl IPaBOOXOPOHHI opraHuy, npoTe iHii ctaTTi OCHOBHOI'O
3aKOHY MEBHOIO MipOI0 perjiaMeHTyITh PYHKILIOHAMIbHI MeXi TAKUX YTBOPEHb.

8 30kpeMa, He33/l0BIIbHUN CcTaH pedopMyBaHHS caMe MPABOOXOPOHHUX OPraHiB OyJio MiJKpecjeHo, HallpUKJaJ, aBTOpaMU
npoekTty [loctaHoBU BepxoBHoi Pagu Ykpainu «Ilpo ctaH pepopMyBaHHS IPaBOOXOPOHHUX OpraHiB YKpaiHU Ta 3aKOHOJaBYe
3a6e3nedeHHs IX AisIIbHOCTI»: «OCTaHHIM YacOM NMPOCTEXYETHCS TEH/I€HLlid JI0 TOJIiTH3aLlii TPaBOOXOPOHHHUX OPTaHiB, 0 € He-
6e3MevyHNM SBUIIEM /1J1s 3a6e3MeYyeHHs] OXOPOHHU IPaBOIOPSIAKY B AepkaBi. Lle cBif4uThb Mpo BiAXix KepiBHULITBA LUX OpraHiB
Bifi Bu3HaueHuX KoHCTHUTYyLi€l0 Ta 3aKoHaMW YKpaiHM NpUHLOMIIB iX OYHKLiOHYBaHHS Yy mpaBoBid Jepxkasi». URL:
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=18865 (18.10.2021).

9 3akoH Ykpainu «I1po gep:xaBHUI 3aXKCT NpaLiBHUKIB Cy/ly i IDaBOOXOPOHHHUX OpraHiB» Bif 23 rpyana 1993 poky Ne3781-XIL.
URL: https://zakon.rada.gov.ua/laws/show/3781-12#Text (18.10.2021).

10 Pimennsa Koncrutynifinoro Cyny Ykpainu y cipaBi 3a KOHCTUTYLIHHUM 3BepHeHHAM rpomasaHrHa Kysbmenka Bitasia bopu-
coBu4a 1woA0 odinifHOro TIyMadyeHHsS MOJIOXKEHHS YacTUHH TpeThoi ctarTi 364 KpumiHanbHOro Kozekcy YkpaiHu (cnpasa
11010 3aCTOCYBaHHS KBaslidiKy0490i 03HaKH "NpaliBHUK MPAaBOOXOPOHHOI'0 OPTaHy" [0 MpaLiBHUKA JlepKaBHOi BAKOHABYO] CJIy-
xk06u) Bix 18 kBiTHA 2012 poky Ne10-pmn/2012. URL: https://zakon.rada.gov.ua/laws/show/v010p710-12#Text (18.10.2021).

11 Tauiit B. [lIoHATTA Ta cucTeMa NPaBOOXOPOHHUX OPTaHiB: Yy KOHTEKCTI CUCTeMHUX 3MiH 10 KoHcTuTyLii Ykpainu. BicHuk Aka-
JeMil IpaBoBUX Hayk YKpainu. 2012. Ne 4. C. 3-17.
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3okpeMa, ctaTTa 131! KoHcTUTyii 3aKpinitoe, 1o B YKpaiHi Ai€e npoKypaTypa, fiKka 3/[ilCHIOE ce-
pez iHILIOTo opraHisanio i nponecyajbHe KepiBHULTBO LOCYLOBUM PO3C/AiAyBaHHAM, BUpIillleHHA BiAMO-
BITHO [0 3aKOHY IHIIMX NUTAaHb MiJ 4aC KPUMiHAJbHOTO NPOBaJKEeHHS, HarJs/, 3a HerJlJaCHUMH Ta iH-
IIMMH CJTiJYUMHU i PpO3ITYKOBUMHU AiSIMU 0p2aHi8 npasonopsidky'2,

3 1bOT'0 BUIIJIMBAE, 110 OAHUMU i3 QYHKIIIK opraHiB mpaBonopsaky KoHcTuTynis BU3Havae cigyi
Ta po31yKOBi il (s ryiacHi, Tak i HerJyacHi).

3arasnom, Ha AyMKy C. EciMOBa, [lis/IbHICTh OpraHiB ny6Ji4HOI BJiaJy 11100 3a6e3neyeHHs NPaBo-
MOPAJIKY MiCTUTbh HU3KY HAMPAMIB, SIKi CIPUSAIOTb BCTAHOBJIEHHIO KOHCTUTYIiHHOTO NPaBONOPAAKY:

- 3a6e3ne4eHHs] KOHCTUTYLiHHOr0 0popMJIEHHSI YUHHOTO 3aKOHO/]aBCTBaA (YCyHEHHSI 3aKOHO/ia-
BUMX IpOraJivH, 3abe3neyeHHs iepapXiYHOCTI MpaBOBUX aKTiB, IKICHOT'0 3aKOHO/AABYOTO PEryJBaHHS
npu 36epekeHHi 1[iJ1icHOI MpaBOBOI CTabiIbHOCTI);

- 3abe3mevyeHHs] BEPXOBEHCTBA NpaBa Ta KoHcTuTywii 3a JonoMorow 3abe3nedeHHs1 €HOCTI HO-
PMaTHUBHO-IIPABOBOTIO IIPOCTOPY;

- HaJIeXXHUU HarJisl/| i KOHTPOJIb 3a peasisalli€elo NpaBOBUX MPUIHCIB;

— OPOTU/iA NPABONOPYIIEHHAM TOLLO13.

3 orsigy Ha MoJioxKeHHd cTaTTi 92 KoHcTUTYLil Mo Te, 1[0 BUKJIIOYHO 3aKOHAMH BU3HAYalOThCA
opradisaiig i AissJbHICTb NPOKYpPaATYpHY, ... OPTAHIB JJOCYAOBOIr0 PO3CJaiAyBaHHS, € Mi/[CTaBXU 3pOOUTHU BU-
CHOBOK, L]0 OpPraHU JOCYZLOBOr0 pO3C/JilyBaHHSl OXOIUIITHCA MNOHATTSM OpPraHiB NPaBONOPALKY, [0
CKJIaZy AKUX MOXKYTb BXOJUTH TAKOX Ti, [0 IPOBOAATH OIIEPaTUBHO-PO3IUYKOBY AiIJIbHICTD.

BojHo4Yac npoKypaTypa 3raZlyeTbcs OKpeMo, i He juiie y ctaTTi 92. 30KkpeMa, miATpUMaHHs My6-
JIIYHOTO 0OBUHYBA4YeHHs B Cy/li IPOKYPOPOM € OJIHI€I0 3 OCHOBHUX 3aca/] Cy/IouMHCTBA (cTaTTsa 129); pi-
LIeHHS1 CTOCOBHO MOPYIIEHHA CyAJel0 YU IPOKyPOPOM BUMOT LIOA0 HECYMICHOCTI YXBAJIIOE, a CKapry Ha
pillleHHSA BiANIOBiHOTO OpraHy Npo NPUTATHEHHA [0 AUCHUIJIIHAPHOI BiMOBIJaIbHOCTI CyA[i YU IPOKY-
popa po3srasagae Buia paga npaBocyaada. KpiMm Toro, BiANOBiIAHO A0 3aKOHY OpPTaHU Ta YCTAaHOBHU AJIA 3a-
6e3nedeHHs 1060py MPOKYpPOPiB, ix mpodeciiiHOI MiArOTOBKHY, OLIiHIOBaHHS, PO3TJIS/y CIIPaB 100 iX JAu-
CUUIIIHAPHOI BiiNOBiJaIbHOCT] yTBOPIOIOTHCS B cUcTeMi TpaBocyaas (ctatTtsa 131).

3 orsiAiAy Ha Iie B JIiTepaTypi BUCJIOBJIIOETHCS MO3HIlis, BiIMOBIAHO 0 IKOI MPOKypaTypa (K mi-
HiMyM 3 2016 poky BHaC/IiJOK BHeceHHs 3MiH /1o KoHcTUTyIIil YKpaiHul4) BXOAUTB 10 CyA0BOi Baaau. [Ipu
1[bOMY, BUKOPHUCTOBYIOThCS pi3Hi TepMiHM (CyA0Ba BJa/ia, CUCTEMa MPABOCY/1/is1), B TOMY YHCJI SIK CHHO-
HiMU,

Mlomo Micug NpoKypaTypH Yy CUCTEMI PO3NO/iJY BJIaAU JUCKYCil TOYaThCA AOBOJII AABHO i NO3ULII
JIOCJIiIHMKIB YacoM KapJWHaJbHO Bipi3HAIOTHCA Bij BifiHeceHHd ii 10 Tiel uuM iHUIO1 BJaaau (mpudomy,
JIyHaJIU AYMKHU 10J0 6yAb-sKOI i3 «K/JacU4HOI» TpiaZik) 0 OOIPyHTYBaHHA ii cTaTyCy K CaMOCTii-
HOTO0/CreniaJbHOTO JIep:KaBHOI'0 iIHCTUTYTY I103a MeXXaMHM 3a3HavyeHoi Tpiaguls, «BiloKpeMJIeHOl i camMo-
CTiAHOI CUCTEMM OPraHiB i3 IMPOKUMH NOBHOBA)KEHHSIMU eJIeMEeHT MeXaHi3My CTPUMYBaHb i MpoTUBar
y cucTeMi mojily Biaau»l7?, «caMOCTIMHUM IHCTUTYT Jep>KaBHOI BJIaM, IKUW peasi3ye MOKJajJieHi Ha
Hboro KoHcTuTyLi€l0 Ta 3aKkOHaMu YKpaiHu QyHKLii y B3aeMo/jii 3 iHIIMMU OpraHaMHu Jlep>kaBHOI BJIajy;

12 [le#t Habip dyHKLIT 6y./10 oLiHEHO BeHewilicbKkoI0 KOMici€lo sIK TaKUH, 1110 BiANOBiae EBponelcbKUM CTaHAApPTaM Ta Il pekoMe-
HAanisM. Jlus.: Opinion on the Amendments to the Constitution of Ukraine regarding the Judiciary as proposed by the Working
Group of the Constitutional Commission in July 2015 endorsed by the Venice Commission at its 104th Plenary Session (Venice,
23-24 October 2015) URL: https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2015)026-e (18.10.2021).

13 €cimoB C.C. Peasnizanisi KoHCTHUTYILiliHOTO 0OPMIIEHHSI MPAaBONOPSAKY B YMOBAaX HassBHOCTI KOHCTUTYLIHHUX pu3HUKiB. Cowia-
JIbHO-IPaBoBi cTyaii. 2019. Bunyck 3. C. 52-57.

14 3akoH Ykpainu «Ilpo BHeceHHs 3MiH fo KoHcTuTynii Ykpainu (oo npaBocyngs)» Big 2 yepBHs 2016 poky Ne1401-VIII. URL:
https://zakon.rada.gov.ua/laws/show/1401-19#n2 (18.10.2021).

15 «...j0JTyd9eHHS IPOKYPaTYPH 0 CyL0BOi Bjaju (abo 10 CUCTEMHU TPABOCYA s, OCKIIBKHY Iii HOHATTS

MOXYTb PO3riaAaThcs i ak cuHoHIMH)». KoctoTa M. Poub i Micue npokypaTtypu Ykpainu B cucteMi noziny Biaagu. Haykosui ya-
convc HanioHanbHOi akazgemii npokypaTtypu Ykpainu. 2017. Ne 4(16). C. 101-113.

16 KoncruTyuiliHe mpaBo Ykpainu: mifpyd. / 3a pex. B.®. [loropinka. - KuiB: Haykosa gymka. 1999. C. 596.

17 Jlankin A. [IpokypaTypa B cucteMi cyoBoi Biaau. [IpaBo Ykpainu. 2015. N2 9. C. 164-171.
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CaMOCTiliHa OJJUHU L B JlepKaBHOMY MeXaHi3Mi»18, «crucTeMa opraHiB, SIKi 3a6e31e4yI0Th KOHCTUTYLiHHY
3aKOHHICTb Y AiJIbHOCTI BJIaJIHUX IHCTUTYIIi{, 30KpeMa THUX, 1110 3/[iHCHIOIOTh ONlePaTUBHO-PO3ILIYKOBY
JiAJIBHICTD, OCYLOBE PO3C/AilyBaHHA, BAKOHAHHA CYJOBUX pillleHb TOLL0»19.

[Ipy 1boMy, TEPMiH «IIPaBONOPAA0K» 3raAyeTbcs y cTaTTi 119 KoHcTuTy1ii, BiAnOBiAHO A0 siKOI
MicneBi fiep>kaBHi aaMiHicTparlii Ha BiZiMOBiIHiN TepuTOpii 3a6€3MeYyI0Th... 3aKOHHICTB i MPaBOMOPAAOK;
JloJlep>KaHHs MpaB i cB060 TpoMa/isiH, a 3a6e3euyeHHs IPAaBONOPAAKY BU3HAYAETHCA Y HaYIli IK OJJMH 3
OCHOBHMUX | HAUBXKJIMBIIIMX HANPAMIB JislJIbHOCTI IepKaBU, MOB’s13aHO] i3 3aXMCTOM, rapaHTyYBaHHSAM OC-
HOBHHX ITpaB i cB06O JIIOJAWHH i rpoMassHUHaZ0,

3 orziAAy Ha 3a3HaveHe BUIe, 30KpeMa noJyokeHHd ctaTTi 1311 KoHcTuTyii, HaBpsAj 441 MOXHA
MOroJUTHUCH i3 IYMKOIO PO Te, 1110 HUHi B YKpaiHi Bi/I0yBa€eThcs Mpoliec nepeTBOPEHHS MPOKypaTypH Ha
CHUCTEMY OpraHiB NpaBOMOPSAAKY BiZMOBiHO 10 EBponeichbKUX cTaHAapTiB2!. «CyMi>XHUM» BiZJHOCHO Cy-
JIOYCTpPOIO Ta MPaBOCy/ /sl IPaBOBUM iHCTUTYTOM NPOKYpaTypy Ha3BaHO y BianoBigHil CTpaTerii Halio-
HaJIbHOTO piBHA22.

B KoHTeKcTi 6a/1aHCy CTPUMYBaHb Ta MPOTHBAT B CUCTEMI PO3MO/Ii/y BJaJJd OCHOBHUMU eJIEMEH-
TaMU B KOHTEKCTi BU3HAYEHHSI KOOPJAUHAT CUCTEMU OPraHiB MPaBONOPsAKY (B TOMy 4uci cTocoBHO [e-
HepaJIbHOTO MPOKYPOpPa, OCKIJIbKY 11 dirypa yepe3 KOHCTUTYIL[iHHI NOBHOBaXKEHHS IPOKypaTypu 6e3mo-
cepeJiHbO BILJINBA€E HAa KOHTPOJIb i HAarJIs1/| 32 [lisl/IbHICTIO OPraHiB NpaBoNopsi/Ky), € HacTymHi (ctaTTi 85,
106):

e HapjanHg nmapsiaMeHTOM 3roJid Ha IpU3HAYEeHHS Ha 0CaAy Ta 3BiJIbHEeHHA 3 nocagu [lpe-
3UZleHTOM YKpaiHUu ['eHepasibHOrO NpPOKypopa; BUCJAOBJAEHHS HeJOBipu ['eHepasbHOMY
NPOKYPOPOBI, 110 Ma€ HACIiAKOM HOT0 BiICTaBKY 3 MOCa/H.

e [Ipu3sHavyeHHS nap/jaMeHTOM Ha IOCaZly Ta 3BiJIbHEHHS 3 N0CaJAu 3a nojaHHAM [lpesupe-
HTa YKpainu 'osioBu Ciy»x6u 6e3neku YKpaiHu.

e 3aTBep/KeHHS MapJlaMeHTOM 3arajibHOi CTPYKTYPH, YUCEJbHOCTI, BUSHAUeHHS QYHKIIIN
City>x0u 6e31eKH YKpaiHy, ..., iHIIUX YTBOPEHUX BiINIOBIAHO /10 3aKOHIB YKpaiHU BiliCbKO-
BUX GOpPMYBaHb, a TaK0XX MiHicTepcTBa BHYTPIlIIHIX ClIpaB YKpaiHu.

[lincymoBy104YM 3arajibHi 3acTepeXeHHs], HaBeJieHi BUILe, 3ayBaXUMO, 1110 KOHCTUTY LIS He Jja€ BU-
YepIHUX MeKcmya/abHUX BiinoBifel Ha Te, IKUHU CTATyC Ta Miclle B CUCTEMI PO3MO/Ii/1y BJaJl MAalOTh Op-
raHU MPaBOMOPAAKY, /10 IKUX CTAHOM Ha YyepBeHb 2021 poKy BapTo BilHECTH TaKi IHCTUTYL], SKi 3aAisAHI
B OXOPOHI Jlep>KaBHOT'0 KOP/IOHY; 3a6e3MedyeHHi TPOMa/iCbKOTO MOPSKY Ta 60pOThOU 3 TEPOPU3MOM, Op-
raHi30BaHOIO 3JIOUMHHICTIO; € Cy6’€KTAaMHU ONEePaTUBHO-PO3IIYKOBOI AiJIbHOCTI 260 MICTSTh y CBOEMY
CKJI3JIi OpraHu JIOCYy0BOTr0 PO3C/i/lyBaHHsA, MPOTe 1ie He 03HauaE, 110 OCHOBHUM 3aKOH He JiMITyE el
CTaTyC KOHMeKCmMyda/1bHo.

18 [lMTanowHuk A.C.,, llnanko T.B. BusHaueHHs Miclig NpoKypaTypH B CUCTEMI opraHiB AepxaBHoi Baagu. [IpaBosa nosunis. 2020.
Ne3. C. 71-75.

19 Tauiit B. [IoHATTS Ta cucTeMa NPaBOOXOPOHHUX OPTaHiB: Y KOHTEKCTi CUCTeMHUX 3MiH 10 KoHcTuTyuii Ykpainu. BicHuk Aka-
JeMil IpaBoBUX Hayk YKpainu. 2012. Ne 4. C. 3-17.

20 «Y YMHHUX HOPMaTHUBHUX NPABOBUX aKTaxX KaTEropis «IpaBONOPSILOK» MOXKe MaTH abCOJIIOTHO pi3HE CMHCJOBe HaBaHTa-
YKEHHsI; HEOJHO3HAYHO MOXKe OyTH po3TyyMadeHo i ii 06csr, i 3micT. [lo npukIay, AeKoIu 3aKoHOAaBelb GaKTUIHO 3BOJUTH
3a6e3nedeHHs IPAaBONOPAAKY abo 1o 60poThOH 3i 3JI0YMHHICTIO, 260 10 0XOPOHH IPOMA/ICBKOr0 MOPSAAKY, a60 10 3anobiraHHs
PaBONOPYIIEHHAM, TOGTO 3BOAUTH HOr0 BUKJIIOYHO /10 MPAaBOOXOPOHHOI JAiSIBHOCTI iepXKaBH Ta 0XOPOHHOI QYHKIT mpaBay.
[Togopoxna T.C. [IpaBoBHi NOPALOK: TEOPETUKO-METOLOJIOTIYHI 3acaZy KOHCTUTYLioHaMi3anil. Juc... sokTopa opuj Hayk. C.
48.

21 Kocrota M. Pousib i Micnie npokypaTypu YKpainu B cucTeMi noziny Baagu. Haykosuii yaconuc HanionanbHol akazeMmii npokypa-
TypH YKpainu. 2017. Ne 4(16). C.101-113.

22 Yka3 [IpesnzgenTa Ykpainu Big 20 TpaBHsa 2015 poky Ne276/2015 «IIpo CtpaTerito pedbopMyBaHHS Cy0yCTPOIO, CyJOYNHCTBA
Ta CyYMDKHHUX mOpaBoBHX iHCTUTYTiB Ha 2015-2020 pokwm». URL: https://zakon.rada.gov.ua/laws/show/276/2015#Text
(18.10/2021).
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| HAYKOBI CTATTI

Jo peui, Kouctutyuiinuii Cy YKpaiHu OTOTOKHIOE IPAaBOOXOPOHHI OpraHu Ta OpraHu NpaBorno-
psAAKy, IpuHalMHi y Bunaaky i3 HABY?3, mo HaBpsz 4yd MOXHa BBaKaTH 0e3J0TaHHOI0 NMO3UILEI0 3
orJiAly Ha HopMu OCHOBHOTO 3aKOHY. AJI>Ke 3Ti/IHO KaHOHIB KOHCTUTYI[IHHOTO TJIyMauyeHHS KOXKeH Tep-
MiH, BUKOPUCTAHUM B KOHCTUTYL[IHHOMY TEKCTi, Ma€ Bi/INOBi/jHEe 3Ha4YeHHs. [HINIMMU CJI0BAMU, K10 KOH-
CTUTYLiEAABENb BUKOPHUCTOBYE Pi3Hi TEPMiHH, BiAIOBIAHO i 3MiCT IUX TEPMiHIiB Ma€ 6y TH BiAMiHHHM.

OTxe, 32 HaBeIeHUMHU BUILEe KPDUTEPISIMU IlepeJliK OpraHiB NpaBoNopsiAKy MalOTb CTAHOBUTHU Ha-
cTynHi iHcTUTYyLii (MaiXe BCi 3 HUX BUKOHYIOTh OiJibllle, HiXK OJJHY 3 MepesliveHux Bullle pyHKIiN): Hawi-
OHa/IbHA T'Bap/is; JlepkaBHa MPUKOPIOHHA Cay»6a; HamionasnbHa nouinis; Jep:xaBHe 610po po3Ciigy-
BaHb; Ci1y>k0a 6e3neKu YKpaiHy; YpaBIiHHA AepKaBHOI 0XxopoHHU; HallioHa/IbHe aHTUKOPYIIIIiHiHe 610pO;
Bropo ekoHOMi4YHOI 6e3MeKU YKpaiHy; opraHy i yCTaHOBY BUKOHAHHSA NIOKapaHb Ta c1ifdi isonsaTopy; nij-
po3/iau moJaTKoBoI MiJinii Ta mifpo3Aainy, ki BelyTb 60poTh6y 3 KOHTPAbaHA010 B CUCTEMI OpPraHiB /10-
X0/iB i 360piB.

[ K110 i3 YaCTHHOI LUX OpPraHiB 3 OrJisi/ly Ha iX BUSHAYEHUN 3aKOHOM CTaTyC BCe OiJbII MeHII
3po3yMiJIo, aKe 1e:

gilicbkoge (hopmy8aHHs1 3 NpABOOXOPOHHUMU PYHKYIsIMU, ujo 8xodumb do cucmemu Minicmepcmea
eHympiwHix cnpas Ykpainu (HI'Y);

npasooxopoHHUll OpeaH cneyiasnbHo20 hpusHaveHHs (AIICY);

YEeHmMpaibHUll 0p2aH 8UKOHABYOI 81aduU, KUl CAYH UMb CYCNiibcmay W/sIX0M 3a6e3ne4eHHs 0X0-
pPOHU npas i ceo600 A0duHU, npomudii 3104UHHOCMI, NiIdMpuMaHHs ny6.aiuHOT 6e3neku i nopsdky (HITY);

YeHmMpa/ibHUll 0p2aH 8UKOHABY0I 8.1a0U, HA SAKUU NOKAAdarmbcsi 3a80aHHs ujodo npomudii npago-
NOpyweHHsIM, Wo Nocs2ams Ha PYHKYIOHY8aHHs eKoHoMiKku depdcasu (BEB);

YeHmMpaibHUll 0p2aH BUKOHABYOI 8/1adU, WO peasizye deprcasHy noAimukKy y chepi BUKOHAHHS KpU-
MIHA/IbHUX NOKAPAHb ma npobayii (y eunadky i3 op2aHaMu UKOHAHHS KPUMIHAALHUX nokapaHb ma CI30);

opz2aHu ma nidpo3diau «y cepi gidaHHSA» YeHMpPAIbHO20 OP2aHy BUKOHABYOI 8.1aduU, ujo 3a6e3neyye
@opMmysaHHs1 ma peanizye depicasHy nodamkogy i MUMHY NOAIMUKY,

TOOTO OpraHu, siki 04eBHU/IHO BiIHOCATHCSA 0 BUKOHABYOI BJIa/IH, TO 3 PEIITOIO BCE JIEel0 CKJIA/I-
Hillle, ajipKe «/lJis1 rapaHTyBaHHS KOHCTUTYLIMHOTO NOPS/IKY, HOPpMaJbHOTO QYHKIIOHYBaHHSA JEPXKABH 3
MEeTO yTBepKEHHS MMPaB i CBOGO JIIOAWMHHU i 3a6e31eUeHHs TiJHUX YMOB KUTTS KoHCTUTYIis1 YKpainu
nepe/ibavyaEe CTPYKTypOBaHy, 6araTopiBHEBY, iEpapXiyHy CUCTEMY OpraHiB AeprKaBHOI BJaAH, K HaJi-
JIEHi BiiNOBi/IHOI0 KOMIIETEHIIi€0, MAIOTh CBill MpeAMET BiJlaHHS Ta BJIa/[Hi IOBHOBaXKeHHS. 3AiCHEHHA
Jlep>kaBHOI BJIaJiM Ha 3acajiax ii mo/ijly Ha 3aKOHO/IaB4y, BUKOHABYY Ta Cy/I0BY llepeA6ayaE, 10 KOXKHUU
opraH Jiep:KaBHoi BJIaJii Ma€ HaJIeXKaTH 10 OJIHIEl 3 TiJIOK BJ1aiu (3aKOHO/1aBY0i, BUKOHABYOI YU CY/10BOi)
abo MaTH 0COBJIMBUIM CTAaTyC, OKpeMO Bu3HaueHU OCHOBHUM 3aKOHOM YKpaiHuZ4».

Tak, Ciy>k6a 6e3neku YKpaiHu - 1e depicasHull op2aH cneyiansbHo20 NPu3HaA4eHHs1 3 NPa8OOXOPOH-
HuMmu yHKYisMuU, IKUM 3a6e31neuye Aep>KaBHY 6e31eKy YKpaiHu25, a YpaBJliHHA Jep>XKaBHOI OXOPOHU —
11e depacasHUll npagooxXopoHHUL 0p2aH cneyiasnbHOo20 NPU3HAYEeHHS, niinopsaakoBaHuil [Ipe3neHTOBI YK-
paiHu Ta nizKoHTpoIbHUN BepxoBHiil Pazi Ykpainu.

23 “HanioHasibHe aHTUKOpPYILiiiHe 610po YKpaiHU € ,Jilep>KaBHUM MPaBOOXOPOHHUM opraHoM” (opraHomM npaBonopsiaky)». Pi-
weHHs KoHctutynitHoro Cyay YkpaiHu y cipaBi 3a KOHCTUTYLiMHUM noAaHHAM 51 HapojHOro AenyTaTa YKpaiHu 1oA0 Bijo-
BigHOCTi KoHCcTHTyLil YKpainu (koHcTUTyLiHOCTI) YKa3y [Ipe3ugenTta Ykpainu ,Ilpo npusHaueHHs A. CuTHUKa /lupekTOopoM
HanjjonaneHoro aHTukopymnuidHoro 6iopo Ykpainu“ Bix 28.08.2020 poky Ne9-p/2020. URL: https://ccu.gov.ua/docs/3201
(18.10.2021).

24 Pimennsa KoncruryuiiHoro Cyay YkpaiHu y cripaBi 3a KOHCTUTYLLiIHHUM NOJaHHAM 46 HapOJHUX JleNyTaTiB YKpaiHu 10/0
BignmoBigHocTi KoHcTUTYynii YKpainu (KOHCTUTYLiHHOCTI) YacTUHM NepuIoi cTaTTi 1, MyHKTY 2 4aCTUHU NepIuoi cTaTTi 4, YaCTUHH
nepiuoi, a63ariB mepuoro, ApPyroro YacTUHHU Jpyroi craTTti 5, ab3aLiB Apyroro, TpeTbOro, YeTBEPTOro, II'ATOT0, TPUALSATH
JIeB’SITOTO, COPOKOBOTO YAaCTHHH TPeThOl, YaCcTUHH 1ocToi cTaTTi 8 3akoHy Ykpainu ,IIpo HanionansHy koMicito, 1o 34ilicHIOE
JlepKaBHe peryJI0BaHHA ¥ chepax eHepreTHKH Ta KOMyHa/IbHUX nocayr” (cnpaBa npo HanioHabHY KoMicio, 1o 3/l CHIOE iep-
’KaBHe peryJIloBaHHsA y cdepax eHepreTMKM Ta KOMYHaJbHHX mocayr) Big 13 depBHsa 2019 poky Ne5-p/2019. URL:
https://ccu.gov.ua/docs/2762 (18.10.2021).

25 3akoH YkpaiHu «llpo Cayx0Oy 6e3mekd YkpaiHu» Big 25 OGepe3ns 1992 poxky NeNe 2229-XII URL:
https://zakon.rada.gov.ua/laws/show/2229-12#Text (18.10.2021).
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HoBi nMTaHHS BUHUKJIY 3 IOYATKOM [IilJIbHOCTI TAKUX OpraHiB, ik HalnjioHasibHe aHTUKOpYLifiHe
61opo Ta /lep>kaBHe 610p0 po3caifyBaHb. Tak, OCTAaHHE € depHca8HUM NPABOOXOPOHHUM OP2AHOM, HAa IKUI
MOKJIaZIAI0ThCA 3aB/IaHHSA L[0/|0 3an00iraHHs, BUSBJEHHS, IPUIMHEHHS, PO3KPUTTS Ta PO3CJiAyBaHHS
KpUMiHa/IbHUX IPaBONOpPYlIeHb, BiJHECEHUX A0 MOTO KOMIIETEHIIii26,

Boanouac g0 rpyaHs 2019 poky 1ie 6yB IleHTpaJbHUH OpraH BUKOHABYOI BJIA/IM, IO 3/IiMCHIOE
MPaBOOXOPOHHY AiJIbHICTb, ajie MapjlaMeHT BUPIlIUB 3MiHUTH 1€l CTAaTyC HAa TaKe YTBOPEHHS, K Jep-
>KaBHUM MPaBOOXOPOHHUM opran?’.

B npomy cenci JBP nosToproe miasx HABY, sike, nourMHaoyu 3 nepiioi peJakiii BijnoBigHoOro 3a-
KOHY?28, MaJIo CTaTyC depHcagH020 Npa8oOXOPOHHO20 OP2aHy, Ha SIKUU MOKJIAIA€ThCS MONepe>KeHHs], BU-
SIBJIEHHS], IPUIMIMHEHHS, PO3CJIi/lyBaHHS Ta PO3KPUTTS KOPYMIIKHUX MPaBOMOpYIIEeHb, Bi[HECEHUX [0
Horo miAc/iJHOCTI, a TaK02K 3aM06iraHHsa BUMHEHHIO HOBHX.

TyT Ha $oHI JOCTATHBO 0OMEKEHOTO0 33 06CATOM KOHCTUTYIIHHOIO TEKCTY BApPTO 3BEPHYTUCS /10
no3uliii Koucrutyuifinoro Cyay Ykpainu. 3okpema, y PilieHHi y cipaBi npo HanjioHa/ibHY KoMicito, 1110
3/1iMiCHIOE Jlep:KaBHe peryJiloBaHHA y cdepax eHepreTUKH Ta KOMyHaslbHUX nocayr, Cy 3a3Ha4YuB: «3a
3micToM KoHcTHuTyLii YKpainy, KpiM opraHiB Aep:KaBHOI BjiaJik, 000B’A3K0Be iCHyBaHHS i HAUMEHYBaHHS
SKHX 6e3nocepeHbO BU3HaYeHO OCHOBHUM 3aKOHOM YKpaiHH, Yy CUCTEMi OpraHiB /ilep»KaBHOI BJIa iU MO-
XYTb OYTH YTBOPEHI:

- MiHicTepcTBa Ta iHIUI LleHTpa/IbHi OpraHu BUKoHaB4oi Baagu (KabineToM MiHicTpiB Ykpainu B
MeJKax KOIITiB, mepea6ayeHUX HAa YTPHMaHHs opraHiB BUKOHaB4oi Baaau (myHKT 91 ctaTTi 116). BogHo-
4Jac He MOXKYTb 6YTH 3MiHeHi Ha3BU Ta OCHOBHE I[iJIbOBe MPHU3HAYEHHS TUX MiHICTEPCTB Ta iHUIUX LEHT-
paJIbHUX OPraHiB BUKOHABUOI BJa/[1, HA3BU SIKUX MPSIMO YU ONOCEpeIKOBAHO BKa3aHi y KoncTutyuii Yk-
paiHu (a63al; BOCbMHUM NYHKTY 3 MOTUBYBaJIbHOI YaCTUHU, NYHKT 1 pe30J/Il0TUBHOI YacTUHU PinieHHs
KoHucturynifinoro Cyay Ykpainu Big 28 ciuns 2003 poky Ne 2-pn/2003);

- cyau (3aKOHOM, IPOEKT SKOTO BHOCUTBH A0 BepxoBHoi Pagu Ykpainu [lpe3upeHT YKpa-
iHu micas koHCyAbTaLi# 3 Buinoro pagoto npaBocy/s) (4actuHa apyra crarti 125). [Ipu uboMy He fomy-
CKA€EThCS CTBOPEHHS HA/I3BUUYAWHUX Ta 0COOJIUBUX CY/iB (UacTUHA 1ocTa cTaTTi 125);

- OpraHM Ta yCTaHOBH JJis 3a6e3nedyeHHs A060py CyAAiB, MPOKYpopiB, ix mpodeciliHoi miaroro-
BKH, OIIIHIOBAHHS, PO3TJIS/y CIIpaB L[0/0 IX AUCHUILIIHAPHO]I BiAMOBiAaIbHOCTI, piHAHCOBOTO Ta OpTaHi-
3aniliHoro 3abe3nedeHHs cy/iB (BiAmoBigHO 10 3aKOHY B cucTeMi npaBocyAAs) (4acTuHa JecsaTa CTaTTi
131).

OTxe, KoHcTUTyLi€I0 YKpaiHU nepej6ayeHo CUCTEMY OpraHiB Aep:KaBHOI BJIaiy, sika MOXe KOpH-
TrYBaTUCSA YIIOBHOBAXKEHUMU CY6’'€KTAMU JIMIIIe ¥ KOHCTUTYIiHHO BU3HAYEHUX MeXaX. Y TBOPEeHHSI HOBOTO
opraHy Jiep:kaBHOi BJIa/{1 11032 I[i€l0 CUCTEMOIO i B He Nepe/ibaueHoMy KoHCTUTYILIi€I0 YKpaiHU NOPAAKY
MO>KJIMBE JIM1lIe Mic/1s BHECEHHS BiiNOBiAHUX 3MiH 1o OCHOBHOTr0 3aKOHY YKpaiHU»29,

CtocoBHo Kowmicii Cyj Bkasas, 1110 YTBOPEHHS NOCTIMHO Ail0Y0r0 He3aJIeXKHOTO JAepPKaBHOTO KO-
JieTiaJIbHOTO OpraHy, AKUW 3a PYHKYIOHANbHUM NPU3HAYEHHAM, cdheporo disabHOCMI, NOBHOBANCEHHAMU
Ma€ 03HAKHU LeHTPaJIbHOTO OpraHy BUKOHABYOI BJaJH, ajle He hidnopsadkogyembcsi Kabinety MinicTpis
YkpaiHu i He Hastexcumsb do cucmeMu 0peaHie 8UKOHABYOT 81a0U, He Y3roKYEThCA 3 KoHCcTUTYIiEl0 YKpa-
iHHU.

fAx 6aumMo, cucTeMor KpuTepiiB, 3a skuMu Cy/1oM BUSHAYAEThCS He/KOHCTUTYLiMHICTD JlepKaB-
HOTO0 OpraHy, B JAHOMY BUIAJIKY €:

1) dyHKIiOHa/IbHE TPU3HAYEHHS;

2) cdepa AigabHOCTI;

26 3akoH Ykpainu «llpo [epxaBHe 6wopo po3sciaigyBanb» Big 12 sucromaza 2015 poky Ne 794-VIII URL:
https://zakon.rada.gov.ua/laws/show/794-19#Text (18.10.2021).

27 3axkoH Ykpainu «IIpo BHeceHHs 3MiH /10 IesIKUX 3aKOHIB YKpaiHU 110/10 YI0CKOHaIeHHs JisiibHOCTI Jlep>kaBHOTr0 610po po3c-
JgigyBanb» Bif 3 rpygHsa 2019 poky Ne305-1X. URL: https://zakon.rada.gov.ua/laws/show/305-20#n6 (18.10.2021).

28 3akoH Ykpainm «Ilpo HauioHasbHe aHTHKOpynuiiiHe Glopo Ykpainu» Big 14 »xoBTHa 2014 poky Ne1698-VII. URL:
https://zakon.rada.gov.ua/laws/show/1698-18/ed20141014#Text (18.10.2021).

29 Kpim opraHniB gepkaBHoi Byiaay, 3ayBaxkuB Cyz, KoHcTuTynist YKpaiHu nepes6adae MOXKJINBICTb CTBOPEHHS BiANOBiJHUX Op-
raHiB i cnyx6 J151 3a6e3nedeHHs AisnbHOCTI BepxoBHoi Pagy Ykpainu Ta [IpesnseHTa Ykpainu.
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3) NOBHOBaKEHHS;

4) HeniAnopsajKyBaHHSA YpALy;

5) HeHaJIeXXHICTb /10 CHCTEMU OpraHiB BUKOHABYOI BJIAIH.

AnaJtiz mosioxkeHb 3akoHy N2 1540 gaB Cyay mificTaBy A1 BACHOBKY PO Te, 110 32 GYHKI[IOHAIb-
HUM [pU3HAYeHHsM, cheporo AisabHOCTI, kKoMmneTeHLiero Komicisi Ma€ 03HaKM LIeHTPaIbHOTO OpraHy BU-
KOHaB40i. 3p06J1eHO 1ie 6YyJ10 3 OTJISIly HAa KOHIeNT «popMyBaHHS Ta peasisallis Jep>KaBHOI MOJITUKU» Y
neBHiN coepi, AKUNA BUKOPUCTAHO SIK KPUTepiil A/s BilHECEHHS BiANOBiAHOTO /Iep>KaBHOTO OpPraHy [0
BHMKOHABYOI BJIaJH.

€ BaxksiuBUH HI0AHC — KOHCTUTYIIif BU3HavYa€ MoBHOBaXkeHHS KabiHeTy MiHicTpiB momo ¢opmy-
BaHHs Ta peaJiizallii MoJiTUKY a/ieKo He y BCiX chepax i He 3aHAATO AeTanbHO, i Cy/ fani 3a3Havae: «3ri-
JIHO 3 YNHHUM 3aKOHO/IaBCTBOM GOPMYyBaHHS Ta peaJiizallis Jiep>KaBHOI NOJITUKH y eBHiM cdepi nokia-
JaI0ThCA HA LieHTPaJIbHi OpraHy BUKOHABY0i BJIaAU».

TyT, BUKOpHCTABIIHU LIO Te3Y /i AOBeJeHHS GaKTy HasiBHOCTi HEBHUX KOHCTUTYL[iMHUX MOBHO-
BaKeHb CaMe y opraHiB BUKOHABYOIl Bjaagu, Cyd pakmuuHo 8dascs do oyiHKU KOHcmumyyitiHocmi 3aKoHy
3 Ypaxy8aHHAM IHWUX aKmie pieHs 3akoHy (Hagimb 3akoHodascmea), a He oJ0KeHb KoHCcTUTYMIT, 0 Ha-
BPSJ Y1 MOKHA BBAXKaTH 0€3I0raHHUM 3 TOYKH 30py METO0/10JI0Tii 06I'pyHTYBaHHS BiZimoBigHOI mpaBoBOi
MO3ULiH.

Ha nawmy aymky, caig norogutuca 3 CyoM B TOMY, 1110 32 YMOBH YiTKOrO BU3HAYEHHS IOBHOBA-
*keHb KabiHeTy MiHicTpiB y neBHil cdepi cTBOpeHHS 1M03a MeXXaMU BUKOHABYOI BJIaJIU AePKaBHOTO OP-
raHy 3 TAKMMH IOBHOBAXKEHHSIMH 6yJI0 6 HEKOHCTUTYLIMHUMSO. [IpoTe sk 6yTH Y BUNIAAKY i3 cheporo,
daKa B KoHcTUTyLil 4iTKO He BU3HaYeHa 4K npeporatusa KMY?

oao nignopsakyBaHHsa Komicii ToMy yu iHIIoMy cy6’ekTy (MpsiMo 4M onlocepeiKoBaHo), To CyA
3a3Ha4yMB: NpuUHABIIM 3akoH N2 1540, 3rigHo 3 skuM KoMmicist € mocTidHO [1il09MM He3aJIeXXHUM JlepKaB-
HUM KoOJieriaJIbHUM OpraHoM, YJIeHiB AKOr'0 IpU3Ha4ya€ Ha 10Caiu Ta 3BiJIbHAE 3 toca/ [IpesnaenT Ykpa-
iHy, o He nepenbayeHo KoHcTuTyuieto Ykpainu, BepxoBHa Paga Ykpainu Buiinia 3a Mexi CBOiX KOH-
CTUTYLiHHUX TOBHOBaXKEHb i TAKUM YMHOM NOpPYILINIa NpUunucu ctatek 6, 19, 85,92, 106 OcHoBHoro 3a-
KOHY YKpaiHH.

Tako, y cripaBi 3a KOHCTUTYI[IHHUM MOAaHHAM 51 HapoJHOro AenyTaTa YKpaiHH 100 BiJmo-
BigHocTi KoHcTuTynil Ykpainu (koHcTuTyLidHOCTI) YKasy [IpesugenTa Ykpainu «IIpo npusHayeHHs A.
CutHuKa /lupekTopoM HamioHasbHOTO aHTHUKOpYILiHHOrO 610po YKpainu»3l KoHcruryninaui Cyn Yk-
paiHu 3a3HAYUB, 110 HallioHa/ibHe aHTHUKOPYIIiHHE 6F0PO YKpaiHy, IK 0p2aH npagonopsioky, aKTUIHO €
0p2aHOM 8UKOHAB401 810U, OCKIIbKU CKJIAJIAETHCS 3 IIEHTPAIbHOTO i TepUTOpia/ibHUX yIPaBJliHb, TOOTO
MOLUUPIOE CBOI MOBHOBAXXEHHS Ha BCIO TEPUTOPIIO JlepxKaBy, 1 BiANOBiHO npru3HadyeHHd [Ipe3uieHTOM
YkpaiHu KepiBHHKaA OpraHy, SKMH 32 CBOIMH NIOBHOBAXKEHHSMU QYHKI[IOHA/NbHO HAJIEXKUTh [0 OpPTraHy BU-
KOHABYOI BJIaAH, TPU3BeEJE A0 PO036aTaHCYBaHHS CUCTEMU CTPUMYBaHb i IPOTUBAT, HOPYLIeHHS QYHKIIi-
OHaJILHOT'O PO3MNO/iay Baa/ Ta GaKTUUHOI 3MiHU GOPMHU Jlep>KaBHOI0 MpaBJIiHHA, NepebadyeHoi KoHcTH-
Tyuieto Ykpainu. Takum yvuHoM, HarlioHasibHe aHTUKOpYLiiiHe 610po YKpaiHU Ma€ 03HAKU OpraHy BUKO-
HaB4ol BJay, nigcymyBas Cy/32.

Y iHmIi# cnpaBi 3a KOHCTUTYLIMHUM NOJaHHAM 50 HApOJHUX AeNyTaTiB YKpalHH 11010 BiAIOBIA-
HocTi KoHcTtuTynil Ykpainu (KOHCTUTYLLIHHOCTI) OKpeMuX MoJ0KeHb 3akoHy Ykpainu «[Ipo Haujiona-
JibHe aHTUKOpYMIiiiHe 610po Ykpainu» Cy/1 BUSHAUUB, 1[0 KOHCTUTYLIMHUI NpUNKUC U010 MOy BJAaJU

30 Koncrutyuiaui Cys YKpaiHu BBaXae, 1110 YTBOPEHHSA IOCTIHHO /1il040ro He3aJIeXKHOI0 JiepKaBHOT0 KOJIETia/IbHOI'O OPTaHy,
AKUH 32 QYHKLiOHAJbHUM NPHU3HAYEHHAM, CHepolo AisJIbHOCTI, TOBHOBaXXEHHSIMU Ma€ 03HAKH I[eHTPaJIbHOT0 OPraHy BUKOHA-
BYOi Bs1aJiy, ajie He nifgnopsaaAKoByeThbcs KabineTy MiHicTpiB YKpaiHU i He HaJIEXKUTB /10 CUCTEMH OpPraHiB BUKOHABYOI BJIaJ1, HE
y3roxxyeTrbca 3 KoHcTuTynieo Ykpainu.

31 Pimenns KoncrutyuniiiHoro Cyay YKpaiHu y cripaBi 3a KOHCTUTYLIiHHUM nofaHHAM 51 HapoJHOTro JenyTaTa YKpaiHu 1oz0
BignmoBigHocTi KoHcTuTynil Ykpainu (koHctutynifiHocti) Yka3sy [Ipe3ugenTta Ykpainu ,[Ipo npusnauenHs A. CutHuka /lupekto-
poM HanjionanpHoro aHTHKOpynuidHoro 6iopo Ykpainu“ Bix 28.08.2020 poky N29-p/2020. URL:https://ccu.gov.ua/docs/3201
(18.10.2021).

32 [bid.
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Ha 3aKOHO/]aB4y, BUKOHABYY Ta Cy/I0BY SIK OAHWH i3 QyHJaMeHTaJbHUX MPUIHUCIB 1100 3JiACHEHHS Aep-
»KaBHOI BJIa/id HEOAHOPA30Bo po3risaaaBcsad KoHctutyuiiiHuM CyoM YKpalHU He TiJIbKU K TaKUH, 110
MOKJMKAaHUN Bifjo6paxkaTy QYyHKIiHHY BU3HAUEHICTh KOKHOTO0 3 JIep>KaBHUX opraHiB (Micie B cuctemi
CTPUMYBaHb i MpoTHBar) Ta 3a6e3neyyBaTH CAMOCTiliHe BUKOHAHHS JIEP>KaBHUMU OpraHaMu CBOIX QyH-
KI[i{ i HTOBHOBaX€Hb, a 1 yTBEP/XKYBATH IIpaBa i CBO6OAM JIIOJJUHY i TPOMa/iiHMHA Ta 3a6e3Me4YyBaTH CTa-
6i/IbHICTD KOHCTUTYLiMHOIO JIaZy B JlepkaBi3s.

Takox, Ha aymKy Cynay, 3 orJissfly Ha Te, 1o HaljioHa/ibHe aHTUKOpPYTIiiiHe 60po YKpaiHU Ma€
03HaKM OpraHy BUKOHABYOIl BJIa/Y, a 3 IHA yxBasieHHs KoHcTuTyninHum CyaoM Ykpainu PileHHs Bijg 28
ceprHs 2020 poky N2 9-p/2020 6yab-sKi 3MiHU 710 3aKOHY He BHOCHJIMCS, OCIIOPIOBaHi MOJIOXKeHHS 3a-
KOHY, Y fIKMX 3aKpillJieHO NOBHOBa)keHHA [Ipe3ujieHTa YKpaiHu 111040 YTBOPEHHS LIbOTO OpraHy npaBo-
Nnopsi/IKy, IpU3HauYeHHs Horo /lupeKkTopa Ta BUpillleHHs iHIIUX IUTaHb, IOB’1I3aHUX i3 PYHKI[IOHyBaHHAM
HarioHa/ibHOTO aHTHKOPYIIIHHOTO GIOpO YKpaiHH, YMOXK/IMBJIIOKTE BTPYYaHHS B KoMIeTeHIlito Kabi-
HeTy MiHicTpiB YKpaiHH.

HaBojsuu Bu4yepnHuil nepesik Bu3HaueHUx KoHcTUTYIi€l0 TOBHOBaXkeHb [Ipe3ngeHTa YKpainu
Ta OrOJIOIIYIOYM HEKOHCTUTYIIHHUMH 6yAb-sKi iHII KommneTeH1ii, Cy IeBHOK Mipolo BAAETHCH /10, Ha
Hallly AYMKY, 3aHaJTO MeXaHICTUYHOrO HmifxoAy. Ajke 6yab-sike HOBHOBaKeHHS [Ipe3nieHTa BCTaHOB-
JleHe He OKpeMO BiJl iHIIMX 3acaj, KOHCTUTYLIMHOrO JajJly, a MaE rapMOHiHHO 3 HUMM B3aEMOJISAATU Ta
CIPUSITU YTBEPAKEHHIO KOHCTUTYLIMHUX IIiIHHOCTEeH, 30KpeMa nnpaB Ta CBOOO/, JIIOAWHHY, ii TiZHOCTI.

Binb1ie TOro, y BUCHOBKY y ClIpaBi 3a KOHCTUTYLiKMHUM 3BepHeHHSM BepxoBHoi Pagu Ykpainu npo
HaJlaHHS BUCHOBKY 1100 BiANOBIIHOCTI 3aKOHONPOEKTY MPO BHeCeHHs 3MiH A0 cTtaTTi 106 KoHcTuTyii
Ykpainu (10,0 3aKpilJieHHs1 NOBHOBaXKeHb [Ipe3uieHTa YKpaiHU yTBOPIOBATU He3a/IeXKHi peryyisiTopHi
oprany, HanioHanbHe aHTUKOpYTIiliHe 610p0 YKpaiHy, IpU3HavYaTH Ha 10CA/IU Ta 3BiJIbHATH 3 nocaf Ju-
pekTopa HanmioHasbHOTO aHTHKOpYyMLiHiHOTO 6Glopo YKpainu i JupekTopa JepkaBHOro 610po po3ciiay-
BaHb) (peectp. N2 1014) Bumoram crated 157 i 158 KoHncrurynii Ykpainu, Cy/1 3a3Ha4YUB, 1110 3aKOHO-
MPOEKTOM «Iepei6aYaeThbCcs PO3IIMPEHHS TIOBHOBAXKEHD IJIaBH JlePXKaBH, sike MaTUMe HaCJIiIKOM mepe-
po3noAis noBHOBaxkeHb Mixk [Ipe3nieHTOM Ykpainu Ta KabineTom MiHicTpiB YkpaiHy, TOMY CIPUUUHUTD
po36aslaHCyBaHHS HassBHOI KOHCTUTYIIHHOI CHCTEMH CTPHMYBaHb Ta NMPOTHUBAr Yy MexaHi3Mi peasizartii
Jlep>KaBHOI BJ1aiv B YKpaiHi Ta HagisieHHs [Ipe3uieHTa YKpaiHU He XapaKTepPHUMU AJI1 HbOro QYHKIIAMU
Ta MOBHOBaXKEHHSMH, 1110 MOXKe MPU3BECTHU JI0 IOCTYNOBOI Ta 3aBya/lbOBAaHOI 3MiHU O6aJIaHCY BJaaiu»34.

B nboMy acnekTi, Ha Hall OTJ/IA/I, BApTO MOTOAUTUCA i3 MipKyBaHHSIMH, BUKJIaZleHUMH Y OKpeMil
aymii no Pimenns Ne11-p/2020 cyaai Koacrutyuiinoro Cyay B.B. Jlemaka, 30kpeMa, ctocoBHO 1) foBoJi
CKJIQZJHOTO XapaKTepy B3aeMoBiHOCHH [Ipe3ueHTa YkpaiHu Ta Ypsaay y CHCTEMI CTPUMYBaHb Ta IPOTHU-
Bar (fika 3HaYHO BUXOJUTh 3a Mexi Te3u npo KabiHeT MiHiCTpiB sIK BUIIMI OpraH BUKOHABYOI BJIaJ1), Ta
2) HeoOXiAHOCTI BpaXxyBaHHS NPH BUpIllIeHHI MUTaHHA PO KOHCTUTYIiHHICTb MOBHOBaXKeHb [Ipe3use-
HTa om0 HABY 4u iHIIoro no/1i6HOTO opraHy KOHCTUTYI[IHHUX MPUITKUCIB 11010 cTaTycy [IpesuieHTa K
rapaHTa HallioHaJIbHOI 6e3meKus3s.

AJke floro nepuvM MOBHOBaXKeHHSIM, BU3Ha4YeHUM cTaTTeto 106 KoHcTuTyii, € HacTynHe: «3a-
6e3neyye JepKaBHy He3aIeXKHiCTh, HAallioOHA/IbHY 6e3MeKy i IPaBOHACTYIHUIITBO JeprKaBu».

33 PimenHs KoHcruryuiitHoro Cyay YkpaiHu y cripaBi 3a KOHCTUTYLiHHUM nofaHHAM 50 HapoJHUX JenyTaTiB YKpaiHU 100
BignmoBigHocTi KoHcTUTYNiT YKpaiHu (KOHCTUTYLiHOCTI) OKpeMUX noJ10KeHb 3aKoHy Ykpainu ,[Ipo HanioHasbHe aHTHKOpPYTI-
nifiHe 610po Ykpainu“ Big 16 BepecHs 2020 poky Ne11-p/2020. URL: https://ccu.gov.ua/docs/3228 (18.10.2021).

34 BucHoBok KoHcTuTynifiHoro Cyny Ykpainu y cripaBi 3a KOHCTUTYLLiIHHUM 3BepHeHHAM BepxoBHoi Pagu Ykpainu npo HajaHHA
BHUCHOBKY II0JI0 BiZIIOBiZIHOCTi 3aKOHONPOEKTY NMpo BHeceHHs 3MiH o crarTi 106 KonctuTyuii Ykpainu (mozo 3akpineHHs
NOBHOBaXKeHb [Ipe3uieHTa YKpaiHu yTBOPIOBATH He3aJsIeXHi perysaTopHi oprany, HanionanbHe aHTHKOpYyNIifiHe 610po YKpa-
iHM, MpU3HaYaTH Ha [T0CAJU Ta 3BIIBHATH 3 nocay Jlupektopa HanionansHoro anTukopynuiiiHoro 6topo Ykpainu i Jlupektopa
Jep:xaBHoro 610po po3ciigyBaHb) (peectp. N2 1014) Bumoram ctateit 157 i 158 Koncrutynii Ykpainu Big 16 rpyaus 2019 poky
Ne7-/2019. URL: https://ccu.gov.ua/docs/2942 (18.10.2021).

35 Okpema aymka cyaai Koncruryuniinoro Cyny Ykpainu Jlemaka B.B. crocoBHo Pinennsa KouctutynifiHoro Cyay Ykpainu y
crpaBi 3a KOHCTUTYLiTHUM nofgaHHaM 50 HapoJHUX AenyTaTiB Ykpainu mogo BianosigHocti Koncruryuii Ykpainu (koHCTHTY-
nifiHoCTi) OKpeMux nosioxkeHb 3akoHy Ykpainu ,[Ipo HanionaneHe aHTHKOpynniiiHe 6lopo Ykpainu“ Big 16 BepecHs 2020 poky
Ne11-p/2020. URL: https://ccu.gov.ua/sites/default/files/docs/11_p_2020_1.pdf (18.10.2021).
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3 orsisiy Ha 1ie, Y NTUTAaHHAX L[0J0 IPSIMO He nepe/ibadyeHux KoHcTuTylieo noBHOBaXkeHb [1pe3u-
JleHTa y cdepi GyHKIIOHYBAaHHS TOTO UM iHIIOT0 OpraHy MpaBoONOPSAAKY TaKi IOBHOBaXKEHHSI HE MOXKYTh
BBaXKaTHCs a priori HEKOHCTUTYLiHHUMMU. 3 OTJIsIly HA KOHKPETHY CUTYallito B Til 4M iHIIi# cdepi (B ga-
HOMY BHIaAKY — ¥ cbepi mpoTHAil KopyTii, ika 0JJHO3HAYHO HabyJia MaclITabiB CyTTEBOI 3arpo3H Halli-
OHaJ/IbHIN Ge3relri36), He MOXKHA BUKJ/IIOYATH MOXKJIMBICTDb peasizamii mapjamMeHToM GYHKIIH, mepeoaye-
Hux cTtaTTeo 85 KoHcTUTYyLil, 30KpeMa, 8usHa¥eHHs 3acad eHympiwHb0i i 308HIWHBLOI NoAIMUKU, nputl-
HAMMS1 3aKOHI8, AIKUMU 8idnosidHo do cmammi 92 Koncmumyyii eusHavyaromucs opeaHizayis i disiibHicms
0p2aHie BUKOHABYOT 8.1a0U, opeaHizayis i dis/bHicmb opaamie docydo8ozo po3caidyeaHHs, 0CHO8U HAYIOHA-
JIbHOI 6e3neKu, 30KpeMa 4epe3 3alpoBa/PKeHHs OpraHy NpaBoONOPSA/AKY Ta BUSHAYEHHs 3aca/i HOro Aisijib-
HOCTI.

B ceHci po3BUTKY Te3U NpPO OLLiHKY NPaBOOXOPOHHOI (UM TO «IpPaBONOPSALKOBOI») CUCTEMHU 3
OrJISIly HA KOHCTUTYILiMHI IiIHHOCTI BapTo 3rajaTu pilieHHs KoHcTuTyuiiHoro Cyay y cipaBi 3a KOHCTHU-
TYLiHHUM MOJAAaHHAM YNOBHOBaXkeHOTro BepxoBHOI Paau YkpaiHu 3 npaB JIOJJMHM 11100 BiATIOBiTHOCTI
KoHcTuTyuii Ykpainu (KOHCTUTYLIMHOCTI) YaCTUHU WOCTOI cTaTTi 216 KpuMiHanibHOTro npoecyaabHOro
KozieKcy YKpainud?, y skomy Cy/| 3a3HA4YMB, 1[0 O3UTUBHUMN 000B’SI30K Jlep>KaBU CTOCOBHO CTBOPEHHS
epeKTUBHOI CUCTEMHU 3aXUCTY KUTTS, 3/[0POB’sl Ta TiAHOCTI JII0AUHU Nlepeabadae 3a6e3nedyeHHs eeKTH-
BHOI'0 po3c/lifilyBaHHs GaKTiB M036aBJEHHS KUTTA Ta HEHAJIEXKHOT'0 NMOBO/XKEHHS, Y TOMY YMCJI 111010
0cib, sIKi mepe6yBalOTh, 30KpeMa, B YCTAHOBAX BUKOHAHHS MOKapaHb Ta CAiJYMX i30/1ITOpaX MiJi MIOBHUM
KOHTpoOJIieM Ziep:kaBu. Take po3ciaisyBaHHsl Ma€ OyTH, 30KpeMa, He3aJIeXKHUM, TOOTO 3 OoTJsay 6e3cTo-
POHHBOTO CIIOCTEpiraya He Ma€ iCHYBaTH »KOIHUX CYMHIBIB 11010 iHCTUTYLiHOT a60 iepapXiyHOi He3aJjie-
»KHOCTI Iep>KaBHOTO opraHy (Moro cay>k60BHX 0Cib), ymoBHOBaXKeHOT0 3/jilicHI0OBaTH odililiHe po3caiay-
BaHH# MOpYLIeHb NpaB JIOAUHY, TAaPpaHTOBAHUX CTAaTTAMM 27, 28 KoHcTuTyLil Ykpainu. HesasnexHicTb
pO3CigyBaHHS NOPYyIIeHb KOHCTUTYLIMHUX NpaB JIIOJAWHU Ha KUTTS Ta MoBary Ao ii rifHoCTi He MoXxe
OyTH JJOCATHYTA, SKILO KOMIIETEHTHUH IeP>KaBHUN OpraH HAJIEXKUTb JI0 eHITeHL[iapHOi CUCTEeMH, 2 HOT0
cay>k60Bi 0c06U NepebyBalOTh B iEpapxiuHil 3a/1€2KHOCTI Bij BULIIUX MOCAJIOBUX 0OCib Iii€l cucTeMu. Bin-
noBigHo KoHctuTynilinuil Cys Ykpainu BBaxae, 1110 iepapxiyHe NignopsaAKyBaHHA caifyux opraHis Ciy-
»KOM BUILMM NOCaA0BHUM ocobaMm MiHicTepcTBa He 3AaTHe 3a6€3MeYUTH JOTPUMAHHS KOHCTUTYI[iHHUX
BHMOT I[0/I0 He3aJIeXKHOCTi odil[iiHOTro po3cIiaAyBaHHs 3JI0YHMHIB, BAMHEHUX IPOTH 0Ci0, AKi mepedyBa-
I0Tb B YCTAaHOBAaX BUKOHAHHA MTOKapaHb, CAi4UX i30aTopax. Taka iepapxiuyHa 3a/1exKHICTh HiBeJIO€ Mpo-
IlecyaJIbHi rapaHTii He3aJIeXKHOCTi CJ1iT40T0, TOOTO BiH Oy/le IEBHUM YHHOM yIepeKeHUM ITiJ Yac 3/i1-
CHEHHS JI0CY/I0BOTO PO3C/IilyBaHHS 3/I0YMHIB, BUNHEHUX IIPOTHU 0Cib, sIKi nepe6GyBalOTh B yCTAHOBAX BU-
KOHaHHS{ MTOKapaHb YU CJAiAYHUX i301ATOPAX....

OTxe, CyJ OI[iHUB CTATyC Ta IOBHOBAXXEHHS NMEBHOI'0 OpraHy J0CYy/I0BOTO po3C/ilyBaHHs i Hioro
Miclle B CUCTEMI OpTaHiB AeprKaBHOI BJaiu Ta JiWIIOB BUCHOBKY, 10 BCTAHOBJIEHA YaCTUHOIO IOCTOIO
crarTi 216 KpuMiHa/ibHOrO MpolecyajlbHOro KoAeKcy MiACaAigHICTh 3/I0UMHIB, YYMHEHUX HA TepUTOPil
abo B npuMilieHHAX JlepkaBHOI KpUMiHaAJbHO-BUKOHABYOI C1YK6HU, Y B3AEMO3B’S13KY 3 Bi/[IOBiJHUM HO-
PMaTUBHO-NIPABOBHUM PEeTyJIIOBaHHAM 1[0/10 GYHKILIOHYBaHHS ciaiguux opraHiB Ciyx6u, He 3damHa 3a-
6esnevumu 30iliCHEHHS1 epeKMuUBHO20 pO3CAIdY8AHHS NOpYuleHb KOHCMUmyyiiiHux npae JAwduHu Ha
ajcummsi ma nogazy do ii 2idHocmi, Wo YyHeMONCAUBAHE BUKOHAHHS depicasoro ii 20/108HO20 KoHCMuUmMyyit-
HO20 0608’513Ky — ymeepoiceHHs I 3a6e3neyeHHs npas i cao600 /10JUHU.

36 Ykas3 [IpesugenTta Ykpainu «Ilpo pimenns Pagu HanjonanbHOT 6e3neku i 06oponu Ykpainu B 14 BepecHss 2020 poky «Ilpo
Ctpareriio HalioHaJbHOI 6e3neKku Ykpainu» Bif, 14 BepecHs 2020 pOKy Ne392/2020. URL:
https://www.president.gov.ua/documents/3922020-35037 (18.10.2021).

37 PimenHsa Koncrutyuiinoro Cyny YkpaiHu y cripaBi 3a KOHCTUTYL[IHHUM I0JJlaHHAM YIOBHOBaXkxeHOro BepxoBHoi Pasu Ykpainu
3 mpaB JIIAWHU oAo BignosizHocTi KoHcTuTynii Ykpainu (koHcTHTYyLiHOCTI) YacTUHM mocToi ctaTTi 216 KpuminanbHOro
NpoLEeCyaJlbHOI0 KOJleKCy Ykpainu Bif 24 KBITHSA 2018 pOKy Ne3-p/2018. URL:
https://zakon.rada.gov.ua/laws/show/v003p710-18/conv (18.10.2021).
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Ha Hamy aymMKy, HaBeJieHe BUlIle A€ MOXKJIUBICTD /11 HACTYTHUX BUCHOBKIB:

1) CucrteMa 3a6e3neyeHHs MPABONOPAAKY € CYKYIHICTIO HOPM, MPUHLMIIIB, MPAaKTUKHU X 3aCTO-
CYBaHHS Ta Cy6’€KTIB, 1110 peasti3yioTh BiiNOBiAHI TOBHOBaXKEHHS 3 METOI0 rapaHTyBaHHS He-
YXUJIBHOTO IOTPUMAaHHS NPUIIKCIB paBa Ta 3a6e3nedyeHHs PaB JIIOAUHU y JEMOKPATHIHOMY
cycniyibcTBi. Taki nuTaHHA K PoJib, QYHKIIiI Ta TOBHOBAXXeHHS BiIMOBiIAHUX CY6 EKTIB MalOTh
BaXKJIMBe 3HAYeHH4 [1Jis 3a6e3MeuyeHHs1 KOHCTUTYIIMHOTO JiaJly, 30KpeMa B KOHTEKCTi yTBep-
JPKEeHHS1 BEpXOBEHCTBA IPaBa, IpaB JIJWHU Ta OCHOBOIIOJIOXKHUX CBO60/], TOMY 4YaCTKOBO BHU-
3HaueHi Ha piBHi OCHOBHOTrO 3aKOHY.

2) Ipunucu KoHcTuTylii CTOCOBHO TPaBOOXOPOHHUX OpPraHiB, MPOKYpaTypH Ta OpraHiB MpaBo-
NOpsJIKY KOHMeKCcmya/1bHO BCTAHOBJIIOTh 3arajibHi CTPYKTYpPHi 3acagu PyHKI[iOHyBaHHS
HallioOHaJIbHOI CUCTEMHU OpraHiB IPaBONOPALKY.

3) I[lpokypaTypa He MOXe 6YTH BiZjHeceHa /10 OpraHiB IPaBONOPS/KY, aJie 3 OTJIAly Ha 3JiHCHIO-
BaHi Heto QYHKIii € BAXK/IMBOIO CKJIaIOBOI0 CUCTeMHU 3abe3nedeHHs npaBonopsaaky. Ciig mo-
TOJUTHCS 3 TUM, 1110 «BKJIIOYEHHS HOPMATUBHHUX MOJIOXKEHb 111010 TPOKYpPaTypH A0 PO3AiTY
KoHcTuTynii Ykpainu nig Ha3Bow «IIpaBocyazsi», 3BUUaliHO, aXK HisIK HE CBiAUUTD, 1110 IPOKY-
paTypa YKpaiHy 1epeTBOPUTHCA Ha OpTaH NPaBoOCyAAa»38,

4) Juckypc BifjHeCeHHsI MPOKYpaTypHU A0 OJHIE] 3 «riok» BaaAu (cmpykmypHull) B IpaKTUY-
HOMY CeHCi CIPUYMHIOE HeoOXifHICTh ajamnTauii cTepeoTUNiB LIOJ0 CYTHOCTI PO3MOALTY
BJIZIM JI0 CKJIAJIHOTO 32 CBOIM 3MICTOM cTaTycy npokypatypu. Hatomicte gyHkyioHarbHull
nigxiJ (uepe3 BUSHAYE€HHSI OCHOBHUX XapaKTEePUCTHK QYHKIiH, IKi BUKOHYIOTbCS MPOKYpPaTy-
PO0) Zla€ MOXJIMBICTh BUSHAUYUTH Bi/INOBITHUN CTATyC i BpaXOByBaTH MOr0 MPU BU3HAUYEHHI
CUCTEMU CTPUMYyBaHb Ta NPOTHUBAr.

5) KoHcTuTyLis fa€ 4iTKi MiicTaBu A1 MpoBeAeHHs AudepeHiallii opraHiB npaBonopsaKy Ta
IIPAaBOOXOPOHHUX OpPTraHiB.

6) By/ab-siKa cucTeMa OpraHiB MPaBONOPS/IKY Ta IPAaBOOXOPOHHUX OPTraHiB Ma€ BiJINMOBiIaTH 3a-
caJlaM KOHCTUTYILiHHOTO Jiafly, TapaHTyBaTH 3axUCT NpaB Ta CBOGO/, JIIOJAWHM i 3amobiraTu
y3ypranii BJ1a/iy, BiATIOBiAHO 10 6YKBU a60 ayxy OCHOBHOI'0 3aKOHY.

7) 3oraaay Ha Iie, aKTyaJIbHUM € BUPOOJIeHHs MPAaBOBUX CTaHAAPTIB opraxisauii Ta pyHKIioHY-
BaHHA OpraHiB IpaBONOPALKY, [1iJ AKUMU He3aJIeKHO BiJi Ha3BU CJIiJ, pO3yMITHU JepKaBHi op-
raHu (ab6o Ha/iJieHi 3aKOHHUMH TOBHOBYKEHHSAMH HelePKaBHi Cy6 €KTH), 1110 AiI0Th 3 METOHO
3abe3mnevyeHHs QYHKI[IOHyBaHHS MPaBoOBoi cucTeMH (abo ii eieMeHTiB) Ta BOJIOAIIOTH MOBHO-
BaXKeHHSIMU 3 0OMeXXeHHs MpaB 4M CB060/ 0COOH i3 3aCTOCYyBaHHAM (IiJl 3arpo3010 3acCTOCy-
BaHH# ) JIETAJILHOTO IPUMYCY, B TOMY YHMCJIi JIETITUMHOI'0 HACUIbCTBA. JlJIs TAKUX OpTaHiB 3a-
KOHO/IaBellb MOXXe BCTAaHOBUTU IEBHi 3arajibHi KpuTepii opraHisaiii Ta ¢pyHKIIOHYBaHHS 3
OTJISIZY Ha KOHCTUTYLIMHI MPUITUCH 100 a) 3abe3nedyeHHs 6a/IaHCy BJIaau; 6) CTaHAAPTIB
BTPy4aHHs Ta 00MeXeHHs NpaB JIOJAUHU Y IEMOKPATUUHOMY CyCHiJIbCTBI.

[Moanbiii AocaiKEHHSA Y BiIMOBIIHOMY HaNpsMi nepeabavyal0Th aHali3 IOTOYHOTO NMPaBOBOTO
peryJitoBaHHA y chepi po30yI0BU CUCTEMH 3abe3IeUyeHHsT TPaBOIOPSIKY 3 OrJIsAy Ha BiAMOBigHICTD ii
3akJajieHMM y OCHOBHOMY 3aKOHi MexkaM Ta MeTi 3ab6e3MeyeHHs PaB JIIOJAUHU | OCHOBHUX CBO6O/] Uepes
JIOTpUMaHHs 6a/1aHCy BJaaJ1 Y AeMOKPAaTUYHOMY CYCITiJIbCTBI.

38 Kocrota M. Pouib i Micnie npokypaTypu YKpainu B cucTeMi noziny Baagu. Haykosuii yaconuc HanionanbHol akazeMmii npokypa-
TypH YKpainu. 2017. Ne 4 (16). C. 101-113.
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Ab stract | The article outlines the study of a state of emergency as a constiFutional instijcut.ion. The con-

cept of a state of emergency has been considered and its essential characteristics have been
analyzed. If a certain legal institution is not provided for by a constitution, it cannot be regarded as a constitu-
tional institution. If its proclamation does not cause deviation from the normal legal order, it is only a political
declaration, not a legal institution. Therefore, the principle of constitutionalism requires that the proclamation
of a state of emergency in the state be made in accordance with the law, bolstered by the constitution. It is
important to understand that a state of emergency is a legal deviation from the normal legal order.

The essence of this constitutional institution consists in a legal, constitutionally based, time-limited devi-
ation from the normal legal order in the state in order to save some legally protected good. For a state of emer-
gency to be a constitutional institution, there must be a constitutional provision that allows for its application.
A state of emergency is the ultimate measure provided for by law, which should be used when others are insuf-
ficient. A state of emergency cannot become a permanent way of exercising power, because then the normal
legal order is changed. A state of emergency has a range of peculiarities that are revealed during the analysis of
the historical aspects of this issue and determine its essence as a constitutional institution. It is a deviation from
a normal legal order in a state and an ultimate time-limited measure for saving some legally protected goods.

Keywords: a state of emergency, legal order, constitutional institution, proclamation of a state of emer-

gency.

1 The paper is based on the author’s monograph entitled Stan nadzwyczajny jako instytucja polskiego prawa konstytucyjnego,
Przemysl-Rzeszéow 2012.
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AHOTaHiH | CtaTTa npucBsAyeHa ,qocnimxeﬂiuo KOHCTUTYLIMHOTO iH(.ITI/ITyTy uHa,qsanafIH(.)ro CTaHy.

P0o3r/11HyTO NOHATTA HAA3BUYANHOTO CTaHy Ta IPOAaHaJIi30BaHO MOTO CYTHICHI XapaKTe-
PUCTHUKH. SKIIO MeBHUM MPAaBOBUH iIHCTUTYT He nepeadbayeHU KOHCTUTYIIIEIO, BiH HE € KOHCTUTYL[IHHUM iH-
CTUTYTOM. flKI110 0TO MPOTroJIoLIeHHS He CIPUYMHSAE BiIXUJIEHHS BiJj HOpMaJbHOI'0 IPaBOBOr0 MOPALKY, TO
e JIMLe NOJIITUYHA AeK/aapalis, a He IpaBoOBUH iHCTUTYT. CamMe TOMY IPUHLMII KOHCTUTYLiOHA/i3My BUMarae,
106 3anpoBa/KeHHS HaJ3BUYAaWHOro CTaHy B JiepaBi 6yJsio 3po6JieHO Ha MiAcTaBi 3akoHY, NiKpinaeHoro
KOHCTUTYLi€l0. Baxk/iMBo po3yMiTy, 1110 HaA3BUYaWHUHN CTaH — Lie 3aKOHHEe BiIXWJIeHHA Bij] 3BUYallHOT 0 Npa-
BOBOTI'0 NTOPAJKY.

CyTpb bOT0 KOHCTUTYL[IHHOI'O IHCTUTYTY NOJIArA€ B IPAaBOBOMY, KOHCTUTYLIHHO OOI'PYHTOBaHOMY, 06-
MeXXeHOMY B 4aci BiIXWJIeHH] BiJ 3BUUaliHOr0 NpaBOBOI0 MOPSAKY B JlepKaBi 3 MeTOI0 36epeKeHHs IKOT0Ch
O0XOPOHIOBAHOTO 3aKOHOM 6uiara. lllo6 HaZ3BUYaliHUM cTaH 6YB KOHCTUTYL[iMHUM iHCTUTYTOM, IOBUHHE iCHY-
BaTHU KOHCTUTYLiHiHe M0JIOKEHHS, sIKe J0MYyCKa€E Moro 3acTocyBaHHA. HaA3BUYallHUM CTaH € OCTaTOYHUM 3a-
X0JI0M, Nepe/ibayeHUM 3aKOHOM, SIKUH CJIiJ, 3aCTOCOBYBATH, KOJIM iHIIUX HeAoCTaTHbO. Haa3BUYaliHUM cTaH
He MO’Ke CTaTH MOCTiHHUM crloco60M 3/iliCHeHHS BJIaAy, 60 TO/i 3MiHIOEThCS 3BUYaHUN TPAaBOBUN NOPS/OK.
Haza3zBuyallHUM cTaH Ma€e HU3KY OCOGJMBOCTEMN, sIKi pO3KPUBAIOTHCS B XOJi aHaJi3y iCTOPUYHHUX aCMeKTiB
[bOT'0 MUTAaHHSA Ta BU3HAYAKTh KOT'0 CYTHICTh IK KOHCTUTYLITHOTO iIHCTUTYTY: BiH epe6ayeHU KOHCTUTY-
1[i€l0, € BiAXWJIEHHSIM BiJi HOpMaIbHOT'0 MPABOBOTO NMOPSAKY B AeprKaBi Ta KiHIeBUM 3ac060M 36eperKeHHs 3a-
XHUIIEHUX 3aKOHOM 6.1ar, a TAKOX € 06MeXXeHUM B 4Yaci.

Kouoesi ci08a: Hai3BUYalHUM CTaH, TPaBOBUM MOPSAJA0K, KOHCTUTYLIMHUHN IHCTUTYT, 3allpOBa/>KEHHS
Ha/|3BUYalHOIO CTaHY.

«€ BUNA/IKU, KOJIK HeOOXiTHO Ha IKYChb MUTb CKUHYTH 3aBicy cB060/1H, KOJIM BOHA 3aTbMapIOE CTa-
Tyi 60riB2». Ili cioBa lllapas MoHTeck’e 3 19-ro po3giny «IIpo 3akoHH, siki GOPMYIOTh NOJITUYHY CBO-
6oay» 12-i kuuru «Ilpo Jlyx 3akoHiB», y BiJIHOIIEHH] 10 Cy6'€KTa YyZ0BO NepPeJarThb 3MIiCT iIHCTUTYTY
Ha/|I3BUYalHOT0 CTaHy, X04 i IPSAMO Ha HbOT'0 He MOCUJIAaKThCS.

’KoaHa fiep:kaBa He 3acTpaxoBaHa Bijj TOro, 1110 BOHa M0>Ke OMMHUTHUCS B HAa/I3BUUaWHOMY CTaHi,
SIKMJ BUMara€e BUXO/y 3a paMKH IPaBOBUX HOPM, 1110 3aCTOCOBYIOThCS 32 3BUMAMHUX YMOB. [I[pUHLIUI KOH-
CTUTYLIiOHA/Mi3My BUMarae, 1mob I1ie 6yJsio 3po6JieHO Ha MiZiCTaBi 3aKOHY, MiJIKPINJIEHOT0 KOHCTUTYIIE).
[HCTUTYT HaZ;3BMYaNHOTO CTAaHY € 9Kpa3 iIHCTPyMEHTOM [/l BUKOHAaHHA [[bOTO 3aBJaHHS.

lle oco6/IMBUI BUMNAI0K 3arajibHOI IUJIeMU KOHCTUTYI[IOHATI3MY: «SK JOCATTU ePEeKTUBHOIO Ta
JIMHAMIYHOTO YIpaBJIiHHA i, BOJHOYAC, 0OMEXUTH NOBHOBAYKEHHSI OPraHiB ypsilyBaHHs, 1106 3ano6irtu
JleCIIOTUYHIM KOHIleHTpauii Baaau?» (...) lle 3aBaaHHsA BUMarae BCiel MyZIpOCTi, IKY TiJIbKH MOKe 3/100yTH
JgwavHa. Haropoja — Halbisiblile JOCATHEHHS JIIOJUHU: CBO6O1a3».

Cy4acHUl Ha/I3BUYAWHUM CTaH «€ NPOAYKTOM TpaAullii AeMoKkpaTii Ta peBoJtolii, a He abcoJto-
TU3My*». [l0KHU Iy1aBa Jlep:kaBy MaB JUCKpPeIiiHi TOBHOBAYKeHHS MPU3YIUHUTH JIi10 KOHCTUTYIIi], He 6YJI0
iHCTUTYTy HaJ[I3BU4YalHOrO CTaHy. BiH BUHHKaE JinIle TOi, KOJIKM MPU3YNIUHEHHSA Ail KOHCTUTYLII (BTIM,
JIUIIIE JIO TIeBHOI MipH) MOYHMHAE KOHTPOJIIOBAaTUCA NapJaMeHToMS. L4 ifes1, Bnepie 3rajjaHa B KoHcmu-
myyii @panyy3vkoi Pecnybaiku Big 22-ro ¢pemepa VIII poky (13 rpyansa 1799 p.)é, nepenbavyeHa cTaTTero
92: «y pa3i 36poiiHOr0 NOBCTaHHS a60 O6YHTY, 1[0 3arpOKy€E Oe3Ieli AepKaBH, 3aKOH MOKe TPU3yITHHUTU
aito KoHcTuTyuii. Micie i yac Takoro npu3ynuHEHHS 3aBX/U 3a3HAYAETHCS B 3aKOHI. 3 BUIlle3a3HAaYEHUX

2 K. Monteskiusz, O duchu praw, Vol. 1, translated by T. Boy-Zeleniski, Warsaw 1957, p. 298.

3C. J. Friedrich, Constitutional Government and Democracy: Theory and Practice in Europe and America, Fourth Edition, Waltham,
Massachusetts, Toronto, London, 1968, p. 581.

4 G. Agamben, Stan wyjqtkowe, homo sacer II, 1, translated by M. Surma-Gawlowska, afterword G. Jankowicz, P. Moscicki, Cracow
2008, p. 13.

5V. M. Hessen, Iskluczitelnoye potozenie, St. Petersburg 1908 (reprint Kharkov 2005), p. 61-66.

6 See G. Agamben, Stan wyjgtkowy..., p. 13.
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MPUYHH NPU3YNTHHEHHS i1 KOHCTUTYIIiTi MOXKe 6y TH TUMYacOBO MPOTOJIOIIEHO aKTOM YPsiTy, KOJH 3aK0-
HO/IaBUMM opraH He 3acifjae. lleil akT o/lHO4YACHO MOBiZJOMJISIE PO CKJIUKAHHS 3aKOHO/IJaBYOr'0 OpraHy B
HaWKOPOTIIMN TEPMiH».

CyTb Ha/I3BMYAHWHOT'O CTAHY SIK KOHCTUTYLIHHOTr0 iHCTUTYTY MOJISATAE B IPAaBOBOMY, KOHCTUTY-
iHO OBI'PYHTOBAaHOMY, 06MEXEeHOMY B Yaci BiAXWJIEHH] BiJl 3BBUYAHHOI0 MPAaBOBOIO MOPAAKY B AeprKaBi
3 MeTOH 36epeKeHHsI IKOTOCh 0XOPOHIOBAHOT0 3aKOHOM 6Jiara. He Mae 0co6/1MBOro 3HaUYeHHs, YU B3a-
raJi i, MOXJIMBO, fIK Ilel iIHCTUTYT Ha3BaHO B KOHCTUTYIIIS.

Tun Ta piBeHb 3arposu, sKa CTBOPIOE NepeyMOBU AJisl POToJIOlIeHHSI Hai3BUYAalHOI'0 CTaHY,
THIT OXOPOHIOBAHOTIO 6J1ara, 06CAr Ha/I3BUYaWHUX 3aX0/1iB, CIIOCI0 IX MPOBe/IeHHS — Lie 03HAKH, IKi 3a3BU-
Yyail BU3HAYAIOTh Pi3Hi TUIIU CTaHiB HaJ3BUYaAMHOI cUTYyallil.

Hapa3zBuuyailHUi cTaH — Ile 3aKOHHE BiJIXWJIEHHS BiJi 3BUYallHOr0 MpaBOBOro MopskKy. ToMmy He
MO’XHAa BBa)KaTH HaJ3BUYAMHOIO CUTYAIlil0, KOJIU MOPYIIeHHs MPaBOBOTO MOPSAKY, HaBiTh A/ 30epe-
»KeHHS 3aXHUIeHUX 3aKOHOM 6J1ar, He Ma€ MolepeIHbO BCTAaHOBJIEHOI 3aKOHO/IaB4Y0l 6a3u 3 60Ky mapJia-
MEHTY".

BcepeauHi munyJioro ctosiTta Kapsa JleBeHIITeH NPOBIiB aKkTyaJsibHe i Ha CbOTOAHI pO3MeEXY-
BaHHS MiXK TpbOMa Pi3HMMH KOHIENI[iSIMH TOrO, IK BJiajJia CIPaBJSETbCA 3 HAA3BUYaUHUM cTaHoM. Of-
HIi€I0 3 TAKKUX KOHIIEIIiM € BUKOPUCTAHHS HAaI3BUYaHUX NIOBHOBaXKeHb 6€3 3aKOHHUX mificTaBll. OHaK,
1le — He Ha/I3BUYaWHUM cTaHll, a jinilie Jiiss B yMOBax He06XiAHOCTi2. /lonycTUMICTh TaKUX Ail € TUCKYCili-
HUM NUTAHHAM, 110 BUXOJUTh 3a MeXIi LIMX MipKyBaHb, OCKIJIbKM He CTOCYETHCSI BBeI€HHS HaJ3BHUYal-
Horo cTtaHy. [locusaHHs Ha KpalHI0 HeOOXiHICTD SAK Ha JieriTUMallilo Jiil OpraHiB BJaJIM MOXe 3/[iHCHIO-
BaTHCs JIUIIE TO/Ji, KOJIU 3aKOHOM He Nepe/ibayeHo Ha/[I3BUYAHOr0 CTaHy abo KOJIM 3aX0/1iB, epejbaye-
HUX 3aKOHOM, ¥ TOMY YMCJi 111010 BBEeIEHHSI HaI3BUYAWHOI0 CTaHy, HEJJOCTATHBO [IJIsl 3aXUCTY 3BUYal-
HOT'0 IPaBOBOTO NMOPAAKY13.

[l[o6 HaA3BUYAMHUK CTaH OYB KOHCTUTYI[iHHUM iHCTUTYTOM, IOBUHHE iCHYBaTH KOHCTHUTYIiliHE
MOJIOXKEHHS, siKe JIOMYCKa€E Moro 3aCTOCyBaHHA. B TakoMy pa3i HeBaXKJ/IMBO, HACTIJIbKU JeTaJlbHUMU € Bi-
JIOBi/IHI MOJIOXKeHHS B KOHCTUTYLI. HaBiTh 3arasbHi HOpMHY, Taki sik cTaTTa 48 BeliMapcbKoi KOHCTUTY-
1ii a6o ctatTda 16 Koncturyuii [1'sToi ®paHiy3pkoi Pecny6J1iky, 1al0Th MiJICTaBX 3pO6UTH BUCHOBOK, 1110
i aKTH nepeadad4aloTh KOHCTUTYIIHHUN IHCTUTYT HaJA3BUYaWHOTO cTaHy!4, Takui migxia nos’ss3aHui 3

7 The Oldest Constitutions of the Late Eighth and the First Half of the Nineteenth Century, selected, translated and annotated by P.
Sarnecki, Warsaw 1997, p. 126.

8 Article 16 of the Constitution of the Fifth French Republic does not use this term (or any similar one), and there is no doubt in
doctrine that it refers to a state of emergency. See e.g. ]. Stembrowicz, Z problematyki stanu nadzwyczajnego w paristwie
burzuazyjno-demokratycznym, “Studia Nauk Politycznych” 1983, no. 3, p. 22; K. Prokop, Konstytucyjna regulacja stanéw nad-
zwyczajnych we wspétczesnych paristwach demokratycznych (selected issues) (in:) A. Jamroéz, S. Bozyk, Z zagadniert wspdétczesnych
spoteczeristw demokratycznych, Biatystok 2006, p. 125; A. Machowska, K. Wojtyczek, Prawo francuskie. Vol. 11, Cracow 2005, p. 33-
34.

9 What ensures the democratic origin of the state of emergency - see M. Brzezinski, Gwarancje praworzqdnosci stanéw nad-
zwyczajnych w ochronie ludnosci (in:) M. Skrabacz ed. Ochrona ludnosci w czasie pokoju oraz kryzysu i wojny, Warsaw 2010, p. 43.
10 K. Lowenstein, Verfassungslehre, Tiibingen 1959, p. 224.

11 Although it is sometimes called as such.

12 On the theories allowing the use of extraordinary powers without legal basis see ]. Stembrowicz, Z problematyki stanu nad-
zwyczajnego w paristwie..., p. 11-14; J. Stembrowicz, Z problematyki stanu nadzwyczajnego w prawie polskim, “Wiez” 1988 no. 11-
12, p. 98; K. Wojtyczek, Koniecznos¢ jako legitymizacja dziatan wtadzy w demokratycznym paristwie prawnym, “Panstwo i Prawo”
1994 no. 9, p. 39-49; K. Wéjtowicz, Uprawnienia nadzwyczajne Prezydenta Stanéw Zjednoczonych, Wroctaw 1995, p. 19-24; K.
Wojtyczek, Granice ingerencji ustawodawczej w sfere praw cztowieka w Konstytucji RP, Cracow 1999, p. 261-270.

13 In the contemporary doctrine of Polish constitutional law the action of state authority in the state of necessity is admitted by K.
Wojtyczek (Konieczno$¢ jako legitymizacja..., p. 45; Granice ingerencji..., p. 266). However, it points out that these actions “should
meet the same conditions as the measures resulting from the introduction of a state of emergency” (Granice ingerencji..., p. 268).
14 On the dictatorship of the Reich President see C. Schmit, Die Diktatur des Reichsprdsident nach Artikel 48 Weimarer Verfassung,
(in:) C. Schmitt, Die Dikatur, Miinchen-Leipzig 1921 (seventh edition, Dunncker & Humbolt, Berlin 2006), p. 211-257.
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Teopiero o6Me)XeHOI MOHapXiil5, sika «6e3MocepeJHLO YU OIMOCEPEJKOBAHO BiITHOCUTH HaA3BUYAMHUHN
cTaH 70 QyHKIiN ypsAy Ta MOBHOBaXKeHb IJIAaBU BUKOHABYOI BJIaIU16».

HapazBuuyailHU cTaH MOXe TaKOX 6y TH BCTaHOBJIEHUM 3aKOHOM, siK y CIIIA, Benukob6puTanii, ITa-
Jii Ta Yexiil’. [loBHe HOro ynyujeHHs1 3aKOHO/IaBleM O3HA4aE, 1110 Ha/I3BUYANUHOTO CTaHY SIK IPaBOBOrO
iHCTUTYTY B [IepKaBi 3 CHCTEMOIO CTATYyTHOTO NpaBa He icHye. HaTomicTh Lle MOoXke 6y TH MEBHUM CTaH
CIpaB B JlepKaBi, 3a IKOT0 BiXWJIEHHS Bij, 3BUYAaHOTr'0 MPaBONOPS/KY BifiOYBa€ThbCca Ha MiACTaBi pi-
IIEeHHS IEPKAaBHOTO opraHy. Takuil cTaH MOXHa OI[IHUTH JIWIlle 3 TOYKH 30PY 3aKOHHOCTI, epei6aueHoil
KOHCTUTYIIi€10, HA OCHOBI NPUHUHSATOI B Hill CUCTEMHU LIIHHOCTEH «IIpaBOBOI HOPMH, 1110 BUPaAKa€ 3arajibHe
YIIOBHOBAYKEHHS Jlep’KaBHUX OpraHiB 3AiMCHIOBATH Aii, HEOOXi/IHi /I MPOTHUIl 3arpo3i, He 0XOIJIeHOI
cdeporo NOBHOBAXKEHbD, HAZJAHUX IHIIMMU CTaHAAPTAMU IPABOBOI CUCTEMMU 8%,

3BUYallHUI MpaBOBUN MOPSJO0K — Iie TaKUM YCTPil opraHiB Ta iHCTUTYTIB, a TaKOX NPOLEAYP,
KWW J03BOJISIE JlepkaBi epeKTUBHO QYHKI[IOHYBAaTH B YMOBAaX, KOJIU HEMAE CUTYAI[iH, IKi HEMOXJIHUBO
BUPIIIMTH 6€3 NOPYIIEeHHS [bOro NOPAAKY. Lle Tol nops/0K, AKUH iCHyeE HA MOMeHT BBeJ|eHHSI Ha/[3BU-
YallHOTO CTaHy, TOM caMUi, IKUK Ma€ iCHYBaTH MicJis 3aKiHUEHHSI HA/I3BUYAaHHOTO CTaHy. 3aX0/I1, BXXUTI
MiJl YaCc Ha/I3BU4YaWHOTO CTaHy, NOBUHHI NPUIIMHUTH CBOIO [0 i3 3aKiHUEHHSIM Ha/I3BUYaWHOIO CTaHY.
HaBiTb Tozi, KoM 1eH 1iIKOM 3BUYaHUN TPABOBUM MOPSIOK Nepeadavyac pilleHHs, AKi CHPUHAMAaTbCs
SIK TaKi, 1110 CIPUYMHUJIN CUTYAllilo, AKa NpU3BeJia /0 BBeIeHHS Ha/I3BU4YalHoro cTany. [lif yac Haj3BU-
YallHOTO CTaHy pillleHHs JJOBTOCTPOKOBOT0 XapaKTePy MOXKYTh He MPUUMATHUCS, L0 A€ MOXKJIUBICTb PU-
MYCTHUTH, 10 B MOMEHT IX IPUUHATTS TePMiH IX 3acToCyBaHHs 6y/ie JOBLUIMM 3a TPUBAIICTh HaA3BUYAM-
HOTo cTaHy'?. fIKILOo 1e TaK, TO HAeThCd He PO HaA3BUYaWHUM CTaH, a PO JUKTATYpy.

Haa3zBuuyaillHU cTaH TaK0oX MOXXKHA HAa3BaTU JAUKTATYypOl020, He3BaXKal0uM Ha HeraTUBHI KOHOTa-
1[ii I[bOTO CJI0BA, aJie 1ie 0C06JIMBA JUKTATYPa, TOGTO «KOMicapchKa JUKTATypa», KKOHCTUTYIilHA JUKTa-
Typa» abo «IIpaBoOBa AUKTATypa».

Komicapceka aukTtaTtypa 3a K. [lIMIiTTOM «IpU3ynUHSE NesKi cTaHIapTH, 11106 36eperTu 0OCHOBHI
NPUHLUIIN IPAaBOBOTrO MOPAAKY, 40 AKUX HaJeXaTb | IpU3yNUHEHI CTaHAapTHU» Ha BiAMIHY BiJ CyBepeH-
HOI UKTATYPH, IKA «YCYBaE 1li CTaHAAPTH, 11106 CIPUSATH 3alPOBa/?KEHHIO HOBUX NPUHLUITIB IPAaBOBOTO
nopsiky?l». CBoi BucHOBKM K. IIIMIiTT rpyHTYyBaB Ha JleTaJbHOMY iCTOPHYHOMY aHaJIi3i. ¥ cBOIl po6OTi
«Die Dikatur» BiH npocTeXUB NPaKTUKY BUKOPUCTAHHS IHCTUTYTy «KOMicapCbKUX MOHapXiB» A0 18 cTo-
JIITTA%2, <HApOJHUX KoMicapiB» nij yac PpaH1y3bKOi peBoJIIOLii23 Ta «3aKOHY BiHHU» B Cy4aCHUX KOHCTH-
TYIiAHUX NOopsAAKax24 BiH AiI0B BUCHOBKY, 1[0 IUKTATypa € Pi3HOBU/IOM CTaHy HE0OXiTHOI 000POHH, A

15 See ]. Stembrowicz, Z problematyki stanu nadzwyczajnego w parnstwie..., p. 22; ]. Stembrowicz, Z problematyki stanu
nadzwyczajnego w prawie..., p. 98; K. Prokop, Konstytucyjna regulacja stanéw..., p. 12.

16 ]. Stembrowicz, Z problematyki stanu nadzwyczajnego w prawie..., p. 98.

17 See M. Brzezinski, Stany nadzwyczajne w polskich konstytucjach, Warsaw 2007, p. 26 and the literature cited therein.

18 K. Wojtyczek, Granice ingerencji..., p. 266.

19 This problem was discussed e.g. in the application of Article 16 of the Constitution of the Fifth French Republic. See ]. Stem-
browicz, Uprawnienia Prezydenta V Republiki z art. 16 konstytucji z 1958, “Panstwo i Prawo” 1962 no. 1, p. 118; R. Konieczny,
Nadzwyczajne uprawnienia Prezydenta V Republiki Francuskiej z art. 16 konstytucji, “Zeszyty Naukowe Wydziatu Humanistycznego
Uniwersytetu Gdanskiego” 1979 no. 7, p. 84; A. Sulikowski, Konstytucja w systemie Zrédet prawa V republiki Francuskiej, Wroctaw
2003, p. 164; E. Poptawska, Institutcja Prezydenta w systemie politycznym V Republiki Francuskiej, Warsaw 1995, p. 111; K.
Wotowski, Prezydent w powojennej Francji (IV i V Republika), Warsaw-Poznan 1973, p. 217.

20 M. Brzezinski (Stany nadzwyczajne...,p. 34), is of a different opinion and, it seems to me, wrongly refers to the opinion of K.
Grzybowski. The latter criticized the use of the term “supra-constitutional dictatorship” in reference to the power of Roman prin-
ceps. (Moderator imperii, “Czasopismo Prawno Historyczne” 1963 no. 2, p. 100) but in relation to the discussion of Article 48 of
the Weimar Constitution he used the term commissariat dictatorship (K. Grzybowski, Dyktatura Prezydenta Rzeszy. Studium nad
art. 48, ust. 1l Konstytucji weimarskiej i rozwojem paristwa autorytatywnego w Niemczech, “Czasopismo Prawnicze i Ekonomiczne”
1933, v. XXVIII p. 300). In another place he wrote directly about the usefulness of a dictatorship “where democracy temporarily
fails” (see Od dyktatury ku kompromisowi konstytucyjnym, Cracow 1930, p. 5-8).

21 K. Grzybowski, Dyktatura Prezydenta..., p. 360.

22 C. Schmitt, Die Dikatur..., p. 42-77.

23 |bid, p. 150-167.

24 |bid, p. 168-202.
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MOXXJ/IMBICTb BBECTH HAaA3BUYAUHUM cTaH (JIJis1 HbOI0 BUHSATKOBUM CTaH) € TPAHUYHUM 3aX0J|0M CyBepe-
HiTeTy?s. Horo Bifjoma mpaug mij HasBowo «IlosliTHYHA TEOJsOTisi» MOYMHAETLCA pedeHHAM: «TOH, XTO
npuiMae pilieHHs NPo HaZI3BUYAHUM CTaH, € CyBEPEHHUMZ6,

Komicapcpka AuKTaTypa Iparde 3aXuCTUTH 3BUYAaWHUN IPAaBOBUM NOPS/I0K B HEMUHY4Y0i HEDe-
3IeKH, a CyBepeHHa JUKTaTypa parHe JiKBi[yBaTH iCHYIOUM IPAaBOBUM CTaH i CTBOPUTHU CUTYallilo, AKa
6 BUIIpaBJ0OBYyBaJia 3allPOBa/PKEHHS TAKOT0 JIeP>KaBHOTO Ja/ly, IKUU JUKTATOP BBAXKA€ HAWJAOIiIbHIIIUM
Ha 1[boMy eTamni?’. «kKoMicap-AuUKTaTOp Ma€ MOBHOBAXKEHHS BiJl epe/16aueHOro KOHCTUTYIIEID OpraHy
BXKHBATH HEOOXiJHUX 3aX0/1iB JIJIsl Bi/[HOBJIEHHS iCHYFOUOT0 KOHCTUTYI[IHHOTO JiaZy. HaToMicTs, cyBepeH-
HUH JUKTATOP He Oy/le 0OMeXeHUN iCHyI0YMM MTPAaBOBUM MOPSA/AKOM, SKHUU BiH MaB 6M BU 3pELUTOO Bif-
HOBUTH; METOI MOTO Aiil € CTBOpEHHS HOBOTO MPABOBOT0 NOPAAKY, HOBOI Jlep:kaBu28». KoMicapcbka JUK-
TaTypa - «Iie JIMlle 0/Ha 3 He3BUYalHuX GopM 3/iCHEHHS BJIa[U2%%, 1110 TPU3HAYAETHCA «abo 3aKOHO-
JlaBCTBOM, 1110 if nepei6avae B OKpeMHUX BUMAIKax, a60 3akoHoM ad hoc30».

TepMiH «KOHCTHTYI[iiHa JUKTaTypa» BXKMBalOTh, 30kpeMa, Kapsn U. ®pigpix3! ta Kiainton JI.
Poccitep32. 3a cinoBamu K. JI. PocciTepa, BoHa HacTag, KOJIM KOMYCh IOPUAUYHO JOPYYEHO aBTOPUTAPHY
BJIaJly, 06 AKHAMIIBU/IE BiJHOBUTH 3BUYAHUIA TOPAOK i MOBepHyTHCA 10 3BUYaiiHOro ypaay3s. K. 1.
®piapix BBaxKag, 110 «KKOHCTUTYI[IHHA JUKTATYPa, 3/laBajiocs 6, CyliepednBe NOHSATTS, € OCTATOYHUM BH-
Npo6yBaHHSAM KOHCTUTYIiOHa/i3My, a/ixke ypAJ, SKUU He MOXe BIOPATHUCSA 3 HaJ3BUYANMHUM CTaHOM,
paHO YU Mi3HO NpUpeYeHUu Ha Kpax3+».

[ IlImitT, i PocciTep, i ®Ppigpix mocunawoTbca HA IHCTUTYT AUKTATYypH 4aciB PuMcbkol pecny6-
Jiku3s, e 6yJia came KoMicapcbKa AUKTATypa 3a TepMiHoJiorieto [lIMiTTa3é i KOHCTUTYIIHA AUKTATypa
3a TepMiHoJori€eo PocciTepa3” i @pigpixa3s. Y foKTpUHI i1 TakoX Ha3KMBaJIU PABOBOIO JUKTATypoO03?,

PumMchbka AMKTaTypa MaJja CBOIO IPaBOBY OCHOBY. lle 6yB iHCTUTYT, nepeib6aueHUN Ha BUMAJ 0K
HaJ[3BUYalHOI cuTyalii y AepkaBi. BcTaHOBJ/IIOBAaBCA TAK0XK CIOCIO MpHU3HAaYeHHS AUKTaTopa. CeHaT yx-
BaJIIOBAB pillleHHs MPO HeobxiAHICTh AUKTaTOpPa i PaKTUIHO 06MpPaAB HOro, 2 KOHCYJ MPU3HAYUB JUKTA-
Topa*’. MeToM0 BJ1a/IU IUKTATOpa 6YyJ10 «36epekeHHs lep:KaBH Ta il KOHCTUTYLIHHOTO Jaay4!». [licis BU-
KOHAHHSA 11bOr0 3aB/JaHHA (B KOKHOMY pa3i He Mi3Hille HiXk Yepe3 NiBPOKY) AUKTATypa MPUINHMHUIACI4Z,
Biaga gukTaTopa He MOTJla BUMTH 32 MeKi KOHCTUTYLIHOTO Jialy B TOMY CEHCI, 1110 BiH He Mir 3MiHUTH
icHytounH amapat pecny6Juiiku43. [IpoTe BiH MaB BepxXOBHY BiMCBbKOBY Ta LMBiJIbHY BJIaZly imperium
maius#4. [licis foro npu3HaueHHs BCi MOBHOBaXXeHHS B PUMi OyJ/iu NpU3yNUHEHI, i TUKTATOp HE OYB 30-
6OB’sI3aHUN MOBIJOMJISITH PO 3aKiHYEHHS CBOIX NIOBHOBaXKeHb*S. Briepie AUKTaTOpa NPU3HAYUIU B 5

25 See F. Ryszka, Historia, polityka, paristwo. Wybdr studiéw. Vol. 11, Torun 2002, p. 267.

26 C. Schmitt, Teologia polityczna i inne pisma. Selection, translation and introduction by Marek A. Cichocki, Cracow 2000, p. 33.

27 K. W. Kumaniecki, Nadzwyczajne urzedy (z prawniczych rozwazan nad dyktaturq), “Czasopismo Prawnicze i Ekonomiczne” 1929,
v. XXV, p. 10.

28 P, Kaczorowski, My i oni. Panistwo jako jednos¢ polityczna. Filozofia polityczna Carla Schmidta w okresie republiki weimarskiej,
Warsaw 1998, p. 95.

29 K. W. Kumaniecki, Nadzwyczajne urzedy..., p. 11.

30 [bid.

31 C.]. Friedrich, Constitutional Government..., p. 557-581.

32 C. L. Rossiter, Constitutional Dictatorship - Crisis Government in The Modern Democracies, Princeton 1948.

33 See ibid, p. 5.

34 C.]. Friedrich, Constitutional Government..., p. 580.

35 “In all historical periods, the study of dictatorship refers to the first model of this type of power, which was dictatorship in
ancient Rome” - W. Zamkowski, Przyczynek do nauki o dyktaturze, “Panistwo i Prawo,” 1968, No. 2, p. 199.

36 K. W. Kumaniecki, Nadzwyczajne urzedy..., p. 11.

37 C. L. Rossiter, Constitutional Dictatorship..., p. 15.

38 C.]. Friedrich, Constitutional Government...,p. 580.

39 See e.g. A. Peretiatkowicz, Parnstwo wspétczesne, Poznan 1948, p. 71.

40 M. Janczykowska, Historia starozytnego Rzymu, Warsaw 1979, p. 81.

41]. Stembrowicz, Z problematyki stanu nadzwyczajnego w paristwie..., p. 9.

42 See K. W. Kumaniecki, Nadzwyczajne urzedy..., p. 4.

43 ]. Stembrowicz, Z problematyki stanu nadzwyczajnego w paristwie..., p. 9.

44]. Zabtocki, A. Tarwacka, Publiczne prawo rzymskie, Warsaw 2005, p. 52.

45 See K. Koranyi, Powszechna historia panstwa i prawa, Vol. 1, Warsaw 1965, p. 135.
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CTOJITTI A0 H.e.%6, a HANPUKIHI 2 CTOJMITTS /0 HALIOI epy JUKTATOPIiB NPUNMHUIM Npu3HadyaTu?’. Lo
Ha/I3BUYalHy MOCaly OCTaTOYHO YCYHYJIU B 217 polii 0 Hallloi epy, KOJIU HAapOo/J, MPU3HAYUB APYTOro Au-
KTaTopa Ha JjoJjauy Jlo 3Bu4aiiHoro*s. [locazia AUKTaTOpa NepecTtasa BifiirpaBaTu 6Y/ib-KY POJib, a ii dy-
HKIIil B pa3i moTpe6u nepeiMas 30BciM iHmMH iHCTUTY T4, [1i3Hime CyJia Ta Lle3ap BigHOBWUIIM 110 mocafy
B iHII# $popmiso,

PUMCBKOIO UKTATypoOlO SIK iIHCTUTYTOM 3aXOILJIIOBAaJMCA 6araTo MUC/IUTeNiB, 30kpeMa Makia-
BeJui Ta PyccoSl. MakiaBesi y «Po3aymax npo nepiui gecaTb KHUT icTopii Pumy JliBig» nucas: «nocaja
JukTatropa ad hoc Moxe po3rysiiaTrcs K OJ{He 3 JKepeJsl BeJIudi Ta MOTYTHOCTI 1i€l pecny6J1iky; BOHa
TAaKO’X He3aMiHHa y BCiX BiJIbHUX Jep>KaBax, AKi B iHIIOMY BUIA/JKy 3/IaTHI JiMIle 3 BeJIMKUMHU TPYAHO-
1aMU 3iTKHYTUCSA 3 HECTIO/IiBaHO0 He6e3MeK0052». Pycco 3ayBaXKuB, 1110 PUMJITHU BUKOPUCTOBYBAJIU JU-
KTaTypy Heo6auHO: 3aHA/ITO YaCTO Ha MOYATKY iCHyBaHHS pecny06JiKy, 3aHa/ITO 06epeXHO HaNpUKiHIIi.
Hepo3scyainBe BUKOPUCTAHHS AUKTATYPHU NIPU3BOAUTD A0 NocaabieHHs ii 3HaueHHS («IPUHIKEHHS»),
a HaAMipHa CTPUMAaHICTB Y 11 BAKOPUCTAHHI LIKOAWTD AepKaBis3.

MeTa HaZi3BU4YallHOT'0 CTaHY MOJISATAE B MOPSTYHKY 3aXUI€HOT0 3aKOHOM 6J1ara, TO6TO «y BifiHO-
BJIEHHI MopyuieHOoro 6Jiara abo NpoTHUAIl oro mopyuieHH0%4». lle BBeZleHHSI HaZI3BUYaHHOT0 CTAHY Ma€
OyTH HaCJiJKOM HOpYILIEeHHS ab0 3arpo3u MOopylIeHHs OXOPOHIBAHOTO 6J1ara, a Koro pe3yJbTaTOM Mae
OyTH BiJHOBJIeHHA 6J1ara a60 yCyHeHHs 3arpo3u. HajgzBuyalHuil cTaH — Iie He JIMIle «peakllis Ha icHy-
104y 3arpo3y KOHKpeTHOro 6Jiara», a i Ha nopyuieHHs>. BiH ycyBae 3arpo3y 6.J1ary Ta HacJaifiku nopy-
IIeHHs 6J1ara (a He «HACJIiIKU 3arpo3u®6»).

3akoHOZABelb BUPILIYE, siKe i3 6jar MOXXKHa BPSITYBaTH, BUKOPUCTOBYIOYM PEXUM HaJ3BUYAH-
HOTO0 CTaHy fIK KBaJlipikoBaHUM 3axucT. Hafj3BU4YallHUI CTaH € 0CTaTOYHUM 3aX0/I0M, lepeJibayeHrM 3a-
KOHOM, SIKMU CJIi/i 3aCTOCOBYBATH, KOJIM iHIIHUX HeOCTAaTHLO. [[paBoBa 0X0poHa BJIaCHOCTI GOPMYEThCS
Ha pi3HUX PiBHAX 3aJIeXKHO BiJi piBHA 3arpo3u. Mixk 6a30BUM 3aXMCTOM, IKMH HaJAETbCA Ha 4Yac, KOJIU He
BUHUKAE BUHSITKOBHUX 3arpo3s, i HaA3BUYAHHUM CTAaHOM MOXYTb OYTH MPOMIXKHI PiBHI, 110 AO3BOJSAIOTh
MOCUJIMTH 3aXUCT ¥ KPU30BUX CUTYyallisix 6e3 BBeIeHHSI Ha/|3BUYalHOTO CTaHy.

XapakTep HaJI3BUUYAaWHOTO CTaHy Nepefbavyae TUMYACOBICTh, HaBiTh fIKILO WOT0 TPUBAJIICTh HE
BCTAHOBJIEHA 3aKOHOM. Ha/j3BM4aliHMI CTaH He MOKe CTAaTH MOCTIMHUM CIOCO60M 3/iHCHEeHHS BJIa/iy, 60
TO/li 3MiHIOETbCS 3BUYalHUI IPaBOBUM NopsaA0K. CTBOPIOETHCS HOBUM, MOCTIMHUIN pEXXUM, B IKOMY AU-

46 There is also a view that the date of origin of this office was not established, see N. A. Maszkin, Rzym. Okres najdawniejszy i czasy
republiki, Warsaw 1950, p. 14.

47 The last time a dictator was appointed was in 202 B.C. see ibid.

48 The dictator appointed by the Senate aroused fear of the people with his tactics of fighting Hannibal’s army. He avoided open
battle and used a devastating uphill war - see Titus Livius, Dzieje od zatoZenia miasta Rzymu, translated and edited by W. Strzelecki,
Wroctaw 1955, p. 318-319.

49 From the end of the 2nd century BC, the Roman Senate in the face of a threat to the republic by a special resolution gave the
consuls (senatus consultum ultimum) extraordinary powers, obliging them to take all possible measures to ensure the security of
the state (“the formula read: Videant consules ne quid res publica detrimenti capiat - let the consuls strive to ensure that the re-
public suffers no harm”) - see K. Koranyi, Powszechna historia..., p. 130.

50 See M. Carwford, Rzym w okresie republiki, Warsaw 2004, p. 34.

51 See G. Sartori, Teoria demokracji, Warsaw 1998, p. 255.

52 N. Machiavelli, Ksigze. Rozwazania nad pierwszym dziesiecioksiegiem historii Rzymu Liwiusza, Warsaw 2003, p. 210.

53 “Towards the end of the republic, the Romans, having learned to be cautious, spared the dictatorship too much just as unjustly
as they had spared it before. It was easy to see that their fears were unfounded, that the weakness of the capital gave it security at
that time against the officials it had in its bosom, that a dictator could in a certain case defend public liberty without ever being
able to make an attack upon it, and that the shackles of Rome were never coined in the capital, but only in its armies” - Jan Jakéb
Rousseau, Umowa spoteczna, Translated and explained by A. Peretiatkiowicz, Poznan 1920, p. 110.

54 M. Brzezinski, Stany nadzwyczajne..., p. 33.

55 R. Socha, Stany szczegdlnego zagrozenia paristwa w polskim prawodawstwie, Bielsko Biata 2004, p. 6.

56 [bid.
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KTaTOp € WOr0 JIErITUMHHUM €eJIeMeHTOM. fICKpaBUM NMPUKIAZ0M TaKoi HeGe3MeKU € 3aXOIJIEHHs JUKTa-
TOPChKOI BJaaau AffosibdoMm 'iTepoM 3 BUKopucTaHHAM cTaTTi 48 Belimapcvkoi kKoHcmumyyiis’. IcHye fo-
CTaTHbO MPUKJ/IA/IIiB, KOJU AUKTATOPHU €X PoSst OTPUMYBa/IM IOPUJWUYHI IpaBa Ha CBO paHilile 3400yTy
dakTuyHy Biaayss. I'iTyiep 3po6UB Aello iHIlle; BiH 3aKOHHO MPUHIIOB /10 BJIAAH i OPUAUYHO MPOIOBKHB
ii, BUKOpHUCTOBYIOUHM KOHCTUTYLiMHUM iIHCTUTYT HaZI3BUYAHHOT 0 CTaHy. 3 popMaIbHOI TOUKH 30py HE MO-
»KHA MOCTAaBUTH MiJl CYMHIB 3aKOHHICTb HOT0 NpHU3HaYeHHs KaHIiepoM 29 ciudsa 1933 poky, a Takox 6i-
Jblie 20 Ha/;3BUYaHUX YKa3iB, BUJJAHUX NPOTATOM MEPIIUX ABOX MicdliB Horo npaiaiHHA. [IpuiiHaTTA
3aKoHy «IIpo moBipy KabiHeTy i kaHIIepy» 23 6epe3Hsa 1933 p.5? o3Hayvaso, mo ctaTTs 48 KoHcTuTyii
nepecTajia 6yTH OCHOBOIO JJIs1 UKTATOPCHKOTO MpaBJiHHsA [iT/aepa?, ase 1ei 3aKoH MOKHa 6yJ10 B IeB-
HOMY CeHCi pO3IrJISiJaTy K PO3UIMPEHHS NPUHIUIIIB, 110 MiCTATHCH B HbOMY®!, OCKIJIBKM «BCSI CTPYKTYypa
I[bOT0 3aKOHY I'PYHTYETbHCS Ha MPAKTUYHUX pe3yabTaTax BiZinoBifHoO 3i cTaTTeto 4862». Binbyacs nocTy-
MoBa JIiKBifamis JeMOKpaTUYHUX iHCTUTYTiB BeliMapchKoi pecny6Jriky 6€3 MPUUHATTS HOBOI KOHCTHUTY-
uil. Hanucrceka geprkaBa 10 KiHLA He MaJia BJIaCHOI KOHCTUTYLII®3.

HapazBuuailHUi cTaH, Ha BiAMiHY BiJi BOEHHOTO, Ma€ BHYTPillIHbO/ieP>KaBHUM XapaKTeps4, ajne K
MPaBOBUM IHCTUTYT Ma€ TAKOXK i Mi>KHapoHO-ITPaBOBUH BUMip. Lle 3ymMoBJieHe TUM, 1110 BiH nepeadavae
MeBHI HajlepKaBHI CTaHAAPTU L[0JI0 HAJ3BUUYAWMHOIr0 CTaHy®®. Mi>kHapo/iHe IpaBO PO3rJisiAa€ HaJ3BU-
YallHUH CTaH NepeBaXKHO 3 OTJISAY Ha 3aXUCT MpaB JIIOAUHMY, ajle, IONYyCKalOUM BiJICTYN Bij JesKux 30-
60B’s13aHb y cdepi npaB JIIOJAMHM MicJs BBeJleHHS Ha/I3BUYalHOTO CTaHY B JIep»KaBifs, BOHO TakoxX dop-
MYJIIOE YMOBHU 1L0JI0 HaI3BUYAWHOTO CTaHy. Lle 103BOJISI€ OL[IHUTH KOHCTUTYL[iMHUHN IHCTUTYT Ha/[3BU-
YallHOTO CTaHy 3 TOYKH 30py «eTaJIOHy HOPM MDXKHAapOJHOTO0 MpaBas’».

57 This process has been well described in Polish literature, especially by F. Ryszka (see: Paristwo stanu wyjgtkowego. Rzecz o
systemie panistwa i prawa Trzeciej Rzeszy, Warsaw 1985 and later editions) and K. Grzybowski (Dyktatura Prezydenta Rzeszy..., p.
294-364).

58 E.g. Sulla, Cazar, Napoleon or Cromwell - see K. W. Kumaniecki, Nadzwyczajne urzedy..., p. 12.

59 It stated that: “the government of the Reich may repeal laws of general application without any restriction (Article 1), which
may be contrary to the constitution ( Article 2), this right being granted only to the government (Article 5)” - F. Ryszka, Paristwo
stanu..., p. 207.

60 See K. Grzybowski, Dyktatura Prezydenta Rzeszy..., p. 313.

61 F. Ryszka, Paristwo stanu..., p. 209.

62 See K. Grzybowski, Dyktatura Prezydenta Rzeszy..., p. 313.

63 See E. Jedrzejewski, Hitlerowska koncepcja administracji paristwowej 1933-1945, Wroctaw 1974, p. 45-46.

64 [ am in favour of separating the state of war from the institution of a state of emergency, although this view is not generally
accepted in doctrine. [ share, in this respect, the argumentation of M. Brzezinski, see: Stany nadzwyczajne..., p. 63 and the literature
cited therein.

65 See e.g. R. Wieruszewski, Konstytucyjna regulacja stanu nadzwyczajnego w Polsce (in:) Z. Kedzia ed., Prawa, wolnosci i obowiqzki
cztowieka i obywatela w nowej polskiej konstytucji, Poznan 1990, p. 97-98; K. Dziatocha, Komentarz do art. 228 (in:) L. Garlicki ed.
Konstytucja Rzeczypospolitej Polskiej. Commentary. Vol. IV, Warsaw 2005, p. 2.

66 See in particular the studies contained in: Prawa cztowieka w sytuacjach nadzwyczajnych ze szczegélnym uwzglednieniem prawa
i praktyki polskiej, edited by T. Jasudowicz, Torun 1997; B. Gronowska, Formalno-organizacyjne przestanki korzystania z derogacji
w dziedzinie ochrony praw cztowieka. Kontrola miedzynarodowa (p. 27-36); P. Przybysz, Pojecie i substancja praw niederogow-
alnych (p. 37-41); T. Jasudowicz, Studium substancjalnych przestanek dopuszczalnosci Srodkéw derogacyjnych (p. 45-82).

67 S. Gebethner, Stany szczegdlnego zagrozenia jako instytucja prawa konstytucyjnego, “Panstwo i Prawo” 1982, no. 8, p. 9. E.g. T.
Jasudowicz, assesses Polish solutions very critically, see: Granice korzystania z praw cztowieka - rozwiqzania Konstytucji RP na tle
standardow europejskich (in:) C. Mik ed., Konstytucja Rzeczypospolitej Polskiej z 1997 roku a cztonkowstwo Polski w Unii Europe-
Jjskiej, Torun 1999, p. 65-68.
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HopMmu MikHapoaHOTo MpaBa TaKOXK MOB’s3aHi 3 MHUPIIMM MHTAHHAM CyBEPEHITETY y pillleHHi
Jlep>KaBH MPO BBeJIeHHs HA/I3BUUAWHOTO CTaHy, a TOYHillle 3aX0/iB, IKi 3aCTOCOBYIOThCS 1110/I0 HbOTO, Ta
JOIyCTUMOCTI T'YMaHiTapHOr'0 BTpy4YaHHH Y pa3i 3aCTOCYyBaHHSA 3aX0/iB, 110 BUXOAATE 3a MeXi MiXXHapo-
JHUX CTaHAAPTIBOS.

[lizcyMoByto4H, CJIiJi 3a3HAYUTH TaKi XapaKTEpPUCTUKHU HaA3BUYAaMHOI0 CTaHy, Ki BU3HA4YalOTh
HOT0 CYTHICTb IK KOHCTUTYI[IHHOTO iIHCTUTYTY: BiH nepei6aueHUN KOHCTUTYII€I, € BiAXUIEHHSAM BiJl HO-
pMaJiIbHOT'0 IPABOBOTO MOPSAKY B ZieprKaBi Ta KiHI[eBUM 3ac060M 36epeKeHHs 3axUIlleHUX 3aKOHOM 6J1ar,
06MeXeHHH B vaci.

3BUYalHO, 1je He BCi XapaKTepPUCTUKU HaJ3BUYAalHOIO CTaHy %, ajie pellTa, Ha yMKy aBTOpa, €
MOXiAHUMHU BiJ| BUlle3a3HaYeHUX’0, a60 Jikllle KOHKPEeTU3Y0Th’!, a60 JIOTIUHO BUIJIMBAIOTH i3 HUX’2, 3a-
3Ha4yeHi XapaKTepUCTUKH J03BOJIIOTh OJJHO3HAYHO BUPILIUTH, YM € B KOHKPETHOMY BUIIAJIKy KOHCTUTY-
MIMHUH IHCTUTYT HaA3BUYAWHOTO CTAaHY YH Hi, i, a0M AAaTH NO3UTUBHY BiANIOBiAb, yCi 1li XapaKTEPUCTUKH
MOBHHHI 6YTH NPUCYTHIMH. fIKII0 MEBHUH MMPaBOBUM iIHCTUTYT He NepeJ0adyeHU KOHCTUTYIIEI, BiH He
€ KOHCTUTYIIiIHHUM iHCTUTYTOM. fIKI110 10T0 IPOTOJIOLIeHHS HE CHPUYUHSIE Bi/IXUJIeHHS BiJl HOpMa/JbHOTO
MpPaBOBOrO MOPAAKY, TO Iie JIMIe NOJTITUYHA JleKJIapallis, a He MPaBOBUU iHCTUTYT. AKI0 BiH He o6Mexe-
HUH Y 4aci, Ile nocTiiHa 3MiHa HOPMaJIbHOT'0 TPABOBOT0 MOPSAAKY. SK0O0 Ma€ 6yTH LiHHICTB 6J1ar, 106 iX
3axulaB HAI3BUYAaWHUU CTaH, 110 i Ha CKiJIbKY MOBUHHO IX MOPYUIYBAaTHU YU CTABUTHU Mi/J| 3arpo3y, 106 11e
CTaJIo IepeiyMOBOIO JIJisl 3aPOBa/XKEHHS HaI3BUYAHOI'0 CTaHY - lie MUTaHHS, sKi IOBUHHI BUpilyBa-
THCS 3aKOHO/IaBLIEM Ta OPraHoOM, 1110 3aCTOCOBY€E Ha/[I3BUYalHUM CTaH.
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AbStI‘aCt | The article is devoted to the peculiarities of realizing the right to work in quarantine condi-

tions. Particularly, it is proved that the Order of the Ministry of Health of Ukraine dated
04.10.2021. No. 2153 «About the list of organizations whose representatives are subject to mandatory vaccina-
tion against COVID-19» contradicts the Constitution of Ukraine, because according to Article 43, everyone has
the right to work and this right is exercised freely in compliance with the principle of equal access to work, and
by determining the list of organizations whose representatives are subject to mandatory vaccination against
COVID-19, the Ministry of Health has restricted their access to work.

[t is also emphasized that the need to eliminate contradictions in the legislation, in particular, the order
of the Ministry of Health No. 2153 largely contradicts other orders of the same ministry, in particular, the order
of the Ministry of Health dated 24.12.2020 No. 3018, which enshrines the right to voluntary vaccination. Also
in the order of 16.09.2011 No. 595 "On the procedure for preventive vaccinations in Ukraine and quality control
and circulation of medical immunobiological drugs" vaccinations, which are carried out in endemic and enzo-
otic areas and according to epidemic indications, there is no information about the vaccine COVID-19.

It is proposed to make changes to the current Labor Code of Ukraine, namely Art. 46, which should be
supplemented by the possibility for the employer to dismiss employees who should mandatory have been vac-
cinated. At the same time, we believe that employers should listen to employees who are afraid to be vaccinated
based on their own beliefs. We offer such employees to be transferred to home or remote work if that is possible.

The article emphasizes the need to ratify the Convention for the Protection of Human Rights and Dignity
with regard to the Application of Biology and Medicine: the Convention on Human Rights and Biomedicine from
4 April 1997, which establishes fundamental rights with regard to the application of biology and medicine.
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At the same time, the author proves that Ukraine, as a country that has chosen the European direction of
development, should adhere to European principles of legislation. Thus, Resolution 2361 (2021) of the Parlia-
mentary Assembly of the Council of Europe, in particular, calls for informing citizens about the voluntary nature
of vaccination and that no one may be subjected to political, social, or other pressure to be vaccinated and dis-
criminated against due to vaccination.

Keywords: labour rights, vaccination, duty, dismissal.

AHOTaHiH | CTaTTs npuUCBsIYeHa 0COGIUBOCTIM peanisauii_npaBa Ha paLio B yMOBAX KapaHTHHY. 3o0-

KpeMa AoBoUThCs, o Hakaz MO3 Ykpainu Big 04.10.2021 p. Ne 2153 «Ilpo nepesik op-
raHisaniu, npeJCTaBHUKU IKUX MiAJsraloTh 060B’s13k0Bi# BakuuHalii npotu COVID-19» cynepeunts KoHcTH-
TyLii YKpaiHy, OCKiJIbKM 3riiHO 1i €T. 43 KOXXeH Ma€ NpaBo Ha Mpawulo i Ije NpaBo peasi3yeTbCS BIJIbHO 3 LOTPHU-
MaHHSIM IPUHLIMITYy PiBHOTO AOCTYIY [0 Npalli, a BU3HAYMBLIM N1epeJliK opraHisanii, npeJcTaBHUKU AKUX Oif-
JISITal0Th 060B’A3K0BiM BakuuHalii npotu COVID-19, MO3 o6MexuJio iXHil JoCTyn A0 npari.

Tako0k HaroJIOWY€ETbCSA Ha HEOOXiIHOCTI YCyHYTH NPOTUPIYYA B 3aKOHOAABCTBI, 30KpeMa, Hakaz MO3 Ne
2153 B 3HaYHil YaCTHUHI CylepeyuTh iHIIMM HaKa3aM ILbOro K MiHiCTepCcTBa, 30KpeMa Haka3y MiHicTepcTBa
0XOpOHU 3710p0oB’sl Bi 24.12.2020 Ne 3018, sskuii 3akpinJitoe npaBo Ha J06pOBiIbHY BaklMHaL 0. Takox y Ha-
Kazi 16.09.2011 Ne 595 «IIpo nopsisok NpoBeJieHHs NPoQilaKTUYHUX lllelJIeHb B YKpaiHi Ta KOHTPOJIb IKOCTi
1 06iry MeJUYHHUX iIMyHOG6i0JIOTIYHUX NpenapaTiB», po3Aii IV «lllenyieHHs, ki NpoBOAATHCA HAa eHAEeMIYHUX i
€H300TUYHHUX TEPUTOPIAX Ta 3a eNifieMiYHUMHU NOKa3aHHAMMW» BiZiICyTHI OyAb-sKi BiJTOMOCTi CTOCOBHO Bak-
uuHu COVID-19.

[IpononyeTbca BHecTH 3MiHM ¥ gitounii K3nll Ykpainuy, a came cT. 46, AKY JOIOBHUTH MOXJIUBICTIO pPO-
60TO/1aBLId BiICTOPOHSITH BiJj po60TH NpalliBHUKIB, IKi MaloTh 060B’I3KOBO BaKIIMHyBaTHUCA. [Ipu 11boMy BBa-
»KAaEMO, 1110 po60TOAaBLAM BapTO NPUCIYXaTHUCh 0 NPaLiBHUKIB, fIKi I060I0I0THCA BaKIIMHYBAaTUCS 3 OT/IALY
Ha BJIACHI TepeKOHaHHA. Takux NpaniBHUKIB IPONIOHYEMO [IPU MOXKJIMBOCTI IePeBOAUTH Ha HAJL,OMHY YU JUC-
TaHIIHHY PO6OTY.

HarosiomyeThbcst Ha HeobxiHOCTI paTudikyBaTh KoOHBEHIIiI0 PO 3aXHCT NMpaB i riIHOCTI JIFJHUHY 111010
3acTtocyBaHHs 6ioJiorii Ta MeauUKMHYU: KoOHBeHI1isl Npo nmpaBa JiloAUHU Ta 6ioMeauuunny Big 4.04.1997 p., sika
3aKpiIJI0E OCHOBHI MpaBa 0Cco6H 111010 3aCTOCYBAaHHs 6ioJiorii Ta MeUIIMHU.

BoiHo4ac aBTOpPOM JJ0BOJUThCH, 110 YKpaiHi, K Aep:KaBi, ika o6pasia EBPONeNChbKHUM HaNpsIMOK PO3BU-
TKY, BapTO AOTPUMYBATUCS E€BPONENCHKUX NPHUHIMUIIB PO3BUTKY 3aKOHOAaBcTBa. Tak, y Pesoswonii 2361
(2021) MMapnameHnTCchbKOi acambJiei Pagu EBpomnuy, 30KpeMa, 3aKJIUKAETbCS iHGOPMyBaTH rpOMaisiH Mo Jo6po-
BIJIBHICTB BaKLMHallii, a TAKOX PO Te, 1110 HiXTO He MOXe NiAJaBaTHUCA NOJITUYHOMY, COLLiaJIbHOMY Ta iHIIOMY
TUCKY /11 IPOXO/KEHHS BaKLMHALl Ta AMCKPUMIiHaLii 3 OrJigy Ha BaKLIMHALIO..

Kmouoei caoea: npaBo Ha npaljio, BakLMHallisl, 060B’130K, BiICTOPOHEHHS BiJ po60TH.

IlocTaHoBKa npo6yeMu. B yMoBax BCTaHOBJIEHHS KapaHTUHY Ta 3 METOI0 3aN06iraHHs MOIIU-
PEeHHIO Ha TepuTopil YKpaiHnu roctpoi pecnipaTopHoi xBopo6u COVID-19, cnprurHeHOi KOpoHaBipycoM
SARS-CoV-2, mocTaJjia mpo6sieMa NpaBOMipHOCTI 3aCTOCYBaHHS Hakasy MiHicTepCcTBa OXOPOHH 3/I0POB’s
Ykpainu Big 04.10.2021 Ne 2153, AxkuM 3aTBepJ:KeHO NepeJliK opraHisaliii, npe,CTaBHUKHU AKUX NijJs-
raroTb 060B’s13K0Bi# BakiMHauii npotu COVID-19.

Ak HaykoBIIi, TaK i NPaKTUKHU NOAITUINCA Y CBOIX MOTJIAAAX, OCKIJIBKY O/IHI BBaXKaJly, 1110 LieHd aKT
06MeXy€e KOHCTUTYLiHE MPaBo Ha mpaio ocib, ski € y cnucky MO3 i MaloTh 060B’SI3KOBO BaKI[MHYBa-
THCS, aJie I[bOTO He X0UYThb, ajike poboTo/iaBelp i3 8.11.2021 p. Mae 060B’I30K TaKUX BiICTOPOHUTHU BiJ
po6oTy, iHuii - 1o Aii MO3 € 3aKOHHUMHU Ta He MOPYILYIOTh KOHCTUTYIiHHUX NIPaB.

Y 3B’A3Ky 3 IMM € HEOOXiHICTb JOC/HIAUTH JIiF04e 3aKOHOAABCTBO Ta HAYKOBI M MPaKTUYHI MO3UIIii
CTOCOBHO 0COGJIMBOCTEH peaJiizanii mpaBa Ha mpaiio B yMOBaxX KapaHTHUHY.

AHasti3 ocTaHHIiX po3BiAOK i ny6aikanii 10/10 AoCaimKeHHs 0CO6JIMBOCTEN peasizalii npasa
Ha I[palio B yMOBaX KapaHTHUHY /[03BOJISI€ 3pOOUTH BUCHOBOK NP0 HA/I3BUYAWHO BEJIMKY 3alliKaBJIEHICTb
K IPAKTUKIB, TaK i HAyKOBIIiB Lii€lo TeMow. Cepe/i HAYKOBIiB BapTo BUOKpeMuTH 3aiiieBa O., [lapnaH
T.B., Bypaka B.f1., Jlyk’snoBa T., l0aiun O.10. Ta iHmux.
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AKTyanbHICTh TEMH AOC/iKEeHHsI 00yMOBJIeHA OCOGJIMBICTIO Ta JeIKUMU HEY3r0PKEHOCTAMU
B 3aCTOCYBaHHIi 3aKOHO/IaBCTBA, IKe BCTAHOBJIIOE NepeJlik oprasisaiiii, npeiICTaBHUKU IKUX NiJJISraloTh
0060B’s13K0BIl BakiMHalii mpotu COVID-19 3 Koncturtyiiero Ykpainu, K3nll Ykpainu Ta gesskuMu nijza-
KOHHUMHW HOPMATUBHO-IIPAaBOBMMH aKTaMHU.

Buksias 0CHOBHOIO MaTepiaJy.

KoHcTutynisa Ykpainu € OCHOBHUM 3aKOHOM HalllOi Jiep>KaBy, a TOMY ii oJiokeHHs1 MaloTh Hal-
BUILY HOpUAUYHY cuiy. Lle o3Hayag, 110 BCi 3aK0OHY, Mi/I3aKOHHI aKTH i HAaBITh MDXXHAapPOJHiI aKTU MalTb
BiINOBIZJATHU TA He CYNIEPEYUTH il MOJIOKEHHSM.

OfHUM i3 OCHOBHHX COlia/IbHUX MpaB, sIKi rapaHTyioTbcd KoHCTUTYLi€0 YKpaiHy, € MpaBo Ha
npariito (cT. 43)1. BoHO rapaHTyETbCS KOXKHOMY i BKJIFOUAE [0 CBOTO 3MiCTy MOXKJ/IMBICTb 3ap06asTU cO6i
Ha XXUTTs Npallelo, sika BiJIbHO 06UpaeThcs i Ha Ky JaHo 3roay. Jlep>kaBa He Gepe Ha cebe 060B’sI30K
1110/10 3abe3nedyeHHs BCiX po60TO0, IPOTe 3060B’I3yETHCS CTBOPUTH BCi YMOBH )15 BIIBHOTO AOCTYIY 10
npari. Crarta 22 K3nll Ykpainu 3a3Havag, mo BignoBigHo A0 KoHcTuTynii Ykpainu 6yb-siKke npsiMe 91
HenpsiMe o6MexXeHHS1 a60 BCTAaHOBJIEHHS NPSIMUX UM HENPSMUX MlepeBar Mpu yKJIaZeHHi, 3MiHi i npunu-
HEHHIi Tpy/Z0BOr0 JOrOBOPY 3aJI€3KHO BiJi TOXO/KEHHS, COLliaJIbHOT0 1 MAaiHOBOT'O CTaHy, pacoBOi Ta Ha-
LioHAJIbHOI MPUHANIEXHOCT, CTaTTi, MOBH, MOJITUYHUX MOIJISAZIB, peJiriiHUX nepeKkoHaHb, YJIEHCTBa Y
npodeciiiHil ciani uu iHIIOMy 06’€AHAHHI TPOMA/ISIH, POJly Ta XapaKTepy 3aHATh, MicCllsl MPOXKHUBAHHS He
JlonycKaeThes. [IpoTe 1 HAaroJIOMy€eThHCSA HA TOMY, 1[0 BUMOTH UI0J0 BiKy, piBHSI OCBITH, CTaHY 3/10pPOB’s
[paLiBHUKA MOXYTh BCTAHOBJIIOBATUCh 3aKOHOAABCTBOM YKpaiHUZ.

CaMe oO6MeKeHHS, SIKi CTOCYIOTbCSI CTaHy 3/I0pOB’sl MpaLliBHUKIB B yMOBaX KapaHTHHY, € Hapasi
HaWO6/IbII AUCKYCIHHUMU Ta HEOJHO3HAYHUMU, B OCHOBHOMY 1€ CTOCYEThCS 000B’I3KOBOCTI BaKLMHAILil
HaceJIeHHs Halloi flep:kaBu. Tak, HakazoM MiHicTepcTBa oxopoHu 370poB’s1 Bix 24.12.2020 N2 3018 «Ilpo
3aTBepKeHHs JJopoXXHbOI KapTH 3 BIPOBA/[PKeHHS BaKIIMHMU Biji rocTpoi peciipaTopHoi xBopo6u COVID-
19, cnipuunHeHoi kopoHaBipycoM SARS-CoV-2, i npoBeieHHs MacoBOI BaKIMHAllii y BiZjIOBiAb Ha MaHae-
Mito COVID-19...»3 BcTaHOBJIEHO, 1110 BaKI[MHallifl Bii kopoHaBipycy COVID-19 6yae no6poBiibHOW0 JJis
ycix rpyn HacesieHHs Ta npodeciiHUX Ipym. Y 1lel HaKa3 CBOro 4yacy 6y/iM BHeCeHi 3MiHM, ajie MPUHIUI
JI06POBIJIBHOI BaKI[MHALI B HbOMY 3aJIUIINUBCA MPiOPUTETHUM i JOCI.

BoanHouac 1ie » miHicTepcTtBo 04.10.2021 cBoiM HakazoM Ne 2153 3aTBepusio nepeJiik oprasisa-
1[il, NpeICTaBHUKU SIKUX MiJJI8raloTb 060B’s13K0BiM BakuuHalii npotu COVID-194 [lo mepesiky Takux
YBIMIIJIK Npal[iBHUKH LIEHTPAJbHUX OPraHiB BUKOHABYOI BJIa/IU Ta iX TEPUTOPia/IbHUX OPraHiB; MiCLIEBUX
Jlep>KaBHUX aJIMiHicTpaliil Ta iX CTPYKTYPHUX MiApO3AiaiB. A TaKOX 3aKJa/iB BULIOI, MiCAAAUNIOMHOI,
daxoBoi nepeaBuoi, npodeciiiHoi (mpodeciliHo-TexHiYHOI), 3arajbHOI cCEpeIHbOI, y TOMY YMCJi creljia-
JIbHUX, JOLIKIJIBHOI, T03allKiJIbHOT OCBITH, 3aK/1a/iB ClielliaJi30BaHOI OCBITH Ta HAYKOBUX YCTAHOB He3a-
JIEXKHO BiJl TUIY Ta GOPMH BJIACHOCTI.

1li kaTeropii npariBHUKiB MiHiCTEpPCTBO OXOPOHU 37J0POB’sl BUPIIINJIO JJOMTOBHUTH Ille MPalliBHHU-
KaMU BCiX MiAMPUEMCTB, YCTAHOB Ta OpraHizallii, ski HasexxaTb /10 chepu ynpaBJliHHS I[eHTPaJbHUX Op-
raHiB BUKOHaBY0l BJIa/iU; YCTAHOB Ta 3aKJa/iB, AKi HaZlal0Th COLia/IbHI OCAYTH, 3aK/IaiB 3aXUCTY NIpaB

1 Koncruryuia VYkpainun y pexn. Big 01.01.2020. URL : https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80#Text

2 Kopmekc 3aKoHiB po npanto Ykpainu y pex. Big 14.08.2021 URL: https://zakon.rada.gov.ua/laws/show/322-08#Text

3 Haka3 MiHicTepcTBa 0XOpoHU 3/10poB’s Bijg 24.12.2020 Ne 3018 «IIpo 3aTBepaxeHHs JOpOXKHBOI KAPTH 3 BIIPOBa/PKEHHS BaK-
IIMHU Biz roctpoi pecrnipaTopHoi xBopo6u COVID-19, cnpuunneHoi kopoHaBipycoM SARS-CoV-2, i mpoBejeHHS MacoBOi BaKIU-
Hauii y BigmoBizp Ha maHgemito COVID-19..» URL : https://moz.gov.ua/article/ministry-mandates/nakaz-moz-ukraini-vid-
24122020--3018-pro-zatverdzhennja-dorozhnoi-karti-z-vprovadzhennja-vakcini-vid-gostroi-respiratornoi-hvorobi-covid-19-
sprichinenoi-koronavirusom-sars-cov-2-i-provedennja-masovoi-vakcinacii-u-vidpovid-na-pandemiju-covid-19

4 Haka3 MinictepcTBa oxopoHu 310poB’s Big 04.10.2021 Ne 2153 «IIpo 3aTtBepmxenHs [lepesniky npodecii, BUpoGHHUIITB Ta Op-
raHisanin, NpaniBHUKHA AKUX MiIAraTh 060B'I3KOBUM npoiJaKTUYHUM LeNnJIeHHAM URL
https://moz.gov.ua/article/ministry-mandates/nakaz-moz-ukraini-vid-04102021--2153-pro-zatverdzhennja-pereliku-profesij-
virobnictv-ta-organizacij-pracivniki-jakih-pidljagajut-obovjazkovim-profilaktichnim-scheplennjam
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JliTel, peabiyliTOBaHUX 3aKJaAiB, a TaKOX MiJAMPUEMCTB, YCTAaHOB Ta OpraHi3alliii, BKJIOUYEHHUX /10 Nepe-
JIiKy 00’€KTIB iep>KaBHOI BJIACHOCTI, 1110 MalOTh CTpaTeriuHe 3HAaYeHHs /IS EKOHOMiKM Ta Ge3MeKH Jiep-
»KaBMU.

OTXe, /IS WX KaTeropid npaiiBHUKIB BaKI[MHallisl € 000B’I3KOBOI0, 1[0 CyllepeYuTh Hakasy Mi-
HiCcTepCcTBa 0XOPOHHU 3710p0B’s Big 24.12.2020 Ne 3018, sAkuii 3aKpiMJIo€ MpaBo Ha AOOPOBIJIbHY BaKIU-
Haljiw. binbiie Toro, npaiiBHUKIB, sKi He BaKIIMHYIOThCA A0 8 suctonaja 2021 poky, po6oTo/aBlii 30-
60B’s13aHi BiICTOPOHUTH Bifi po60OTH, OKpiM NpalliBHUKIB, 1[0 MalOTh aGCOIOTHI NPOTUNOKA3aHHSA /IS
BBeJleHHA BaKLUHU. TakMMH €:

1) HaABHIiCTb B aHaMHe3i aHadi/TaKTUYHOI peakKIlil Ha OoNepe/IHIO 103y BaKI[MHHY;

2) BariTHiCTh — MPOTHUIIOKA3aHO BBEIEHHS XXUBUX BaKI[1H;

3) TskKa iMyHocynpecisi/iMyHoebillUT — NPOTUINIOKA3aHO BBEIEHHS XKUBUX BAKIIMH;

4) rocTpi 3aXBOpIOBaHHA 3 MiABUIIEHHAM TeMnepaTypH Buile 38,0 °C — mpoTHIIOKa3aHHSA /s
PYTHUHHOI BaKLIMHAL{1>.

BosaHouac MiHicTepcTBO OXOpOHU 3/]0pOB’st YKpaiHU HaNpaBUJIO A0 YIpPaBJiHHSA OXOPOHU 3/10-
poB’ss KuiBcbKOi MiCbKOI, @ TaK0OXX 06JIAaCHUM Jlep>KaBHUM aZMiHicTpallissM po3’siCHEHHS L[0J0 3aCTOCY-
BaHH{ NepeJliKy MeIMYHUX IPOTHUII0KAa3aHb Ta 3aCTepeKeHb MPOTHU BakiMHalii COVID-196. 3rigHo HborO,
OKpiM abCOIOTHUX MPOTUIIOKA3aHb /il BBEJIEHHS BaKI[UHY, iCHYIOTh TUMYAaCOBi NPOTUIIOKa3aHHA. /o
HUX BiJIHECEHO:

1. TocTpi 3axBOproBaHHSA 3 HiJBUIIeHHAM TeMiepaTypu Buile 38,0 °C. BakiuHaniss Moxe 6yTH
MpOBe/IeHa IicJIs OIy»KaHHs Ta 3a BiICyTHOCTI 03HAK rocTpoi XBOpooOH. JloBifika BUZA€TbCSA HA TEPMIH J10
2 TWXHIB BiJ MOYaTKy 3aXBOPIOBAaHHS.

2. JlikyBaHHS1 MOHOKJIOHa/IbHUMHW aHTUTIJIaMU ab0 peKOHBaJIeClleHTHO0 Iy1a3Molo. BakuuHanis
MOXKe OyTH NpoBeieHa Yepe3 90 AHIB mic/iA 3aKiHYeHHs Kypcy Tepamii. TepMmiH fAii noBiaku - 3 Micsi.

3. BBeieHHs BaKIIMH MPOTH iHIUX iHOeKI[iHHUX XBopo6. Baknuuanis Big COVID-19 mae 6yTu mpo-
BeJleHa yepe3 14 nHiB mic/is BBeleHHS BaKIIMHU TPOTH iHIUX iHPeKIIMHUX XBOPOO (32 BUHATKOM iHaK-
THBOBAHOI BaKI[MHU NMPOTHU I'PUIY, IKY MOXHA BBOJUTHU OJJHOYACHO 3 aHTUKOBIIHOIO BAKIIMHOIO B Pi3Hi
pyKH). B mpoMixKKy MixK nepIior Ta Apyrow 103010 BaknuHU MpoTu COVID-19 MoxyTh 6yTH BBeieHi iHTi
BaKIIMHU 3 JOTPUMaHHAM 14-1eHHOro iHTepBasy. TepMiH Aii goBigku — 14 aHIB.

4. [Ipo6a 3 Ty6epKyJ1iHOM ab0 aHa/i3 KpoBi Ha Ty6epkyJbo3 (IGRA). ¥ pasi HeobxigHOCTI NpoBe-
CTH po0y 3 Ty6epKysiHOM a6o IGRA, ii citig mpoBecTH Ta iHTEpHpeTyBaTH Mepe] MPOBeAEeHHAM BaKIU-
Harii abo BiJIKJIaCcTH IIOHAaWMeHIIIe Ha 4 TWKHI Mic/s MpoBeAeHHs BakiuHanii mpotu COVID-19. Bakiu-
Haig Bigy COVID-19 mMoxe 6yTH 3iHicHEHa B 6y/b-SIKUI Yac MicJis 3aBepleHHs BCiX eTaniB npo6u 3 Ty6e-
pkysaiHoM. TepmiH Ail foBiiKY - /10 3aBepleHHs oLiHKkY po6u/IGRA.

5. COVID-19 B anamHe3si. BakiuHanisi Moxke 6yTH BigTepMiHOBaHa Ha 3 MicAmi Bijg yacy nepebiry
COVID-19 a6o 3miiicHeHa paHillle, ajie He paHillle HXX Yepe3 28 JHIB Bij mepuioro AHs MOSBU CUMIITOMIB
abo sabopaTopHoro miagTBepkeHHs AiarHo3y COVID-19 metomom I1JIP/Bu3HaYeHHs aHTUTEHY Bipycy
SARS-CoV-2. ko JitoarHa 3aXBOpijia Ha KOBi/ Mic/l OTPUMaHHS Mepuiol 03U aHTUKOBIJHOI BaKLIUHY,
JlpyTra 1033 MoKe 6y TH BBeJleHa BiIMOBIHO /10 3aTBEP/PKEHUX CXeM BaKL[MHALii KOHKPETHUX BaKLIUH, aJle
He paHille Hixk yepe3 28 AHIB Bif mepioro JHS MOSBU CUMIITOMIB a60 JIJabopaTOPHOTO MiITBEP/PKEHHS
AiarHo3zy COVID-19. TepMiH ail foBigKu — 10 3-X MicALiB.

Tako>k nepecToporomw /1o BaKI[MHAIlil € OHKOJIOTiYHe 3aXBOPIOBaHHS, aBTOIMYHHA XBOp006a, HasiB-
HiCTb y 0c06H iMyHOAeinUTYy?.

5 Haka3 MiHicTepcTBa oxopoHHu 3710poB’s Big 16.09.2011 Ne 595 «IIpo mopsaok npoBeZieHHs NpodiTaKTUYHUX IeNJeHb B YKpa-
iHi Ta KOHTPOJIb IKOCTI 1 06iry Meagn4HUX iMyHOGiosoriyHuX npenapatiB» URL : https://zakon.rada.gov.ua/laws/show/z1161-
11#Text

6 Po3’sscHeHHs1 MiHicTepcTBa OXOPOHM 3[0pOB’Sl I[O/I0 3aCTOCYBAaHHS IepeJliKy MeAUYHHUX MPOTHIOKAa3aHb Ta 3acTepeXeHb
npotu BakyuHanii COVID-19 Big 29.10.2021 p. URL : https://moz.gov.ua/article/news/vakcinacija-vid-covid-19-mozhe-buti-
protipokazana-timchasovo-abo-vzagali-lishe-u-vikljuchnih-vipadkah---roz%e2%80%99jasnennja-moz-
ukraini?fbclid=IwAR1NuKXduTvd9d51lp-30NyzmnVcvan6011130SqLKIfLXIniayvgxdYbxs

7 Po3’sicHeHHs1 MiHicTepcTBa OXOPOHM 3J0pOB’Sl I[O/I0 3aCTOCYBAaHHS IepeJliKy MeAUYHHMX MPOTHIOKAa3aHb Ta 3acTepeXeHb
npotu BakyuHanii COVID-19 Big 29.10.2021 p. URL : https://moz.gov.ua/article/news/vakcinacija-vid-covid-19-mozhe-buti-
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fAKio y npaniBHUKIB, IKi MaloThb 060B’SI30K BaKLIIMHYyBaTHCA 3rifHo Hakaly MO3 Big 04.10.2021
Ne 2153, BiAcyTHi 11i npoTUNIOKa3aHHS, po60TO/IaBelb 3000B’13aHU M Bi/ICTOPOHUTH TAaKOTO Bii pOGOTH.

Haragaemo, o y noctanoBi BepxosHoro cyay Big 01.04.2020 p. y cnpaBi Ne761/12073 /18 Haro-
JIOIIEHO, 1110 BiZICTOPOHEHHS MpaliBHUKA Biji pO6OTH — Lie NPU3YIUHEHHSI BUKOHAHHS HUM CBOIX TPy/0-
BUX 000B'fI3KiB 3a pillleHHAM YIIOBHOBOXKEHHUX Ha Ile KOMIIETEHTHUX OpPraHiB 3 mi/icTaB, nepeadadeHux
3aKOHO/IAaBCTBOM, 1110, SIK IPaBUJIO, BiZI0YBAETHCSA 3 O/JTHOYACHUM NPU3YNIUHEHHSM BUILJIATH oMYy 3apo6bi-
THOI m/1aTH8. A 0TKe, 3apo6iTHA MJaTa NpaliBHUKOBI, SKHUU BiICTOpPOHEHUH, HE BUIJIaYyBaTUMEThCS, a
CTPaxOBUM CTaXK He Oy/le 3apax0ByBaTHUCS HA Nepioj TAKOTO BiICTOPOHEHHS.

[Ipu ubomMy 3azHauumo, o K3nll Ykpainu y cT. 46 10 migcTaB BiICTOPOHEHHS NpaliBHUKA Bifj,
po6GOTH BiJHOCUTHL MOSIBYy Ha POGOTI B HETBEPE30MY CTaHi, ¥ CTaHi HAPKOTUYHOrO abo TOKCUYHOIO
CI'sIHiHHS; BiMOBY a60 yXUaeHHs BiJi 000B’I3KOBUX MeJUUHUX OTJIsA/IiB, HABYAHHS, iIHCTPYKTaXYy i nepe-
BipKM 3HaHb 3 OXOPOHHM Mpalli Ta IPOTUIIOKEKHOI OXOPOHH; B IHIINX BUMNAJKaX, epe6adyeHUX 3aKOHO-
naBctBoM. O4eBHUIHO, IO BigMoBa Bijg BaknuHaril Big COVID-19 mi€eto cTaTTeto He nepejbaveHa, a mic-
TUTbCca B Hakasi MO3 Big 04.10.2021 Ne 2153, akuil € nifj3aKOHHUM HOPMaTUBHO-NIPAaBOBHUM aKTOM, a
OTKe, TIOTipIIYE MpaBOBe CTAHOBMILE IMPaLiBHUKIB y mopiBHAHHI i3 K3nll Ykpainu, a ToMmy He MaB 60U 3a-
CTOCOBYBATHUCH.

OTo, MpaBo Ha Mpallo Bi/[CTOPOHEHUX BiJ po60TH NMpaIliBHUKIB 00MEXKYEThCS Ha Mepiof, TaKoOro
BificTopoHeHHs. [l/1s1 TOTO, 11106 HaZlaTH Npal[iBHUKAM MOXJIUBICTh MpaIloBaTU i YHUKHYTH ITpadiB, po-
60TOABIIi MOXKYTh 3aCTOCOBYBATH AUCTAHLINHY POOOTY, OCKIJIbKY TaKa BUKOHYETbCS MPaL[iBHUKOM [103a
pOo60OYHNMH MPUMIILEHHSIMH YU TEPUTOPi€I0 Po6OTOaBLs, B Oy/Ab-IKOMY MicIi 32 BUGOPOM HpaliBHUKA
Ta 3 BUKOPUCTAHHAM iHOpMaliliHO-KOMYHIKalliHHUX TEXHOJIOTiH, a 0TXKe, YCYBAa€E MOXKJIWUBI PU3UKH iH-
dikyBaHHS Ha KOpoHaBipycHe 3axBoproBaHHs COVID-19.

Takok po60T0AaBIi MOXKYTh IPU MOXKJIMBOCTI BUKOPHUCTOBYBATH W HAZIOMHY POGOTY, SIKa € TAKOIO
dopmoro opranizariii nparii, 3a iKoi po60Ta BUKOHYETbCS PAL[iBHUKOM 3a MiCI[eM HOro MpoXXKUBaHHS ab0
B IHIIUX BU3HAYE€HUX HUM IPUMIILlEeHHAX, 1110 XapaKTepU3yThCA HadgBHICTIO 3aKpillJIeHOI 30HH, TeXHiyY-
HUX 3ac06iB (OCHOBHUX BUPOOHUYHUX | HeBUPOOHUYUX QOH/IB, IHCTPpYMEHTY, NPUIa/liB, iHBEHTapo) abo
iX CyKymHOCTi, Heo6XiJHUX /IJIsT BUPOOHUIITBA MPOAYKIIii, HalaHHA TOC/IYT, BAKOHAHHS Po6iT a60 QpyHK-
i, nepef6a4eHNX yCTAHOBYMMHU JJOKYMEHTaMHU, ajie 1033 BUPOOHUYUMU YU POOOUYUMHU NPUMIiILeHHAMU
BJIACHUKA Mi/INIPUEMCTBA, YCTAHOBH, OpraHizallii a60 yIoBHOBaXKEHOTO HUM OpraHy.

Harazaemo, 110 nmepeBakHe MpaBo Ha HAJIOMHY Ta AUCTAHIIHHY po6oTy 3rigHo m. 11 cT. 60-1 Ta
.12 ct. 60-2 K3nll Ykpainu MarThb:

- BariTHI >KiHKU;

- MpaliBHUKHY, SKi MalOTh AUTHUHY BiKOM /10 TPbOX POKiB a60 3/[ilCHIOIOTH AOTJISAA 32 JUTUHOM
BiZIIOBiZJHO /10 MeZJUYHOI'0 BUCHOBKY /10 JOCATHEHHSA HEH LIECTUPIYHOIO BIKY;

- IpaliBHUKH, IKi MalOThb JBOX 200 GiJibllle AiTel BiKoM /10 15 poKiB 4Yu AUTHUHY 3 iHBaJIiIHICTIO;

- 6aTbKU 0c06H 3 iHBaJIiIHICTIO 3 AUTHUHCTBA NiArpynu A I rpynu;

- 0c06W, fIKi B351JIM MiJ| OMiKy AUTHHY 260 0c0o06y 3 iHBa/Ii/IHICTIO 3 AUTHUHCTBA NiArpynu A [ rpynu.

BoaHouac 3ayBaxkuMmo, mo Hakas MiHicTepcTBa oxopoHu 370poB’s Big 04.10.2021 Ne 2153 «IIpo
3aTBepkeHHd [lepesiky npodeciii, BHPOGHUIITB Ta OpraHisallii, IpaniBHUKH IKUX MiAJATal0Th 000B 13-
KOBUM MpPO(}iTaKTUYHUM HIEMJIEHHSM» MOPYIIYE KOHCTUTYLUiMHUNA NPUHLMIN PiBHOCTI, SIKUM BUpaXKa-
€TbCS 1 y BiIBHOMY JOCTYNY A0 Mpalli KOXKHOTr0. A/Pke 060B’SI30K BaKIIMHYBAaTUCS MalOTh TiJIbKU AesKi
KaTeropii npaniBHUKIB, AKi BU3HAY€Hi UM HaKa3oM. [Ipy 1bOMy HayKOBLIAIMU Ta MPAaKTUKaMH HEOHO-
pa30BO HATOJIOIIYBAJIOCS HA TOMY, 110 3rajiadi Haka3zu MO3 mo/0 060B’I3K0BOI BaKI[MHAIlil cylepeyaThb
He TiJIbKU 3aKOHY YKpaiHy, ajie 1 KoHcTuTynii Ykpainu®, afpxe y ii cT. 3 3aKpilJI0€ThCS, 1110 caMe JII0AUHA,

protipokazana-timchasovo-abo-vzagali-lishe-u-vikljuchnih-vipadkah---roz%e2%80%99jasnennja-moz-
ukraini?fbclid=IwAR1NuKXduTvd9d51lp-30NyzmnVcvan6011130SqLKIfLXIniayvgxdYbxs

8 JlocranoBa BepxoBHoro Cyay Big 01 «kBitHa 2020 poky y <cmpaBi Ne 761/12073/18. URL
https://verdictum.ligazakon.net/document/88833746

9 Jlyk’sinoBa T., 3aiiueBa O. [lanzieMis KopoHaBipycCy: MpaBoOBi MexaHi3MU 3aXUCTY TPYAOBUX Ta COLiaIbHUX IPaB MpaliBHUKIB. K.
2021. 36 c. URL : http://profzviazku.org.ua/uploads/media/lhsi_pandemya_koronavrusu.pdf
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| HAYKOBI CTATTI

il 2KUTTH 1 3M0POB’s, YeCTb i TiAHICTb, HEJJOTOPKAHICTD i 6e3MeKa BU3SHAKTHCA B YKpaiHi HAaWBHUIIOO COIi-
aJibHOMO IiHHicTO. [IpU 11bOMY NpaBa i cBO6OAM JIOJUHU Ta iX rapaHTii BU3HAYaIOTh 3MICT Ta CIPSIMOBA-
HICTb AiJILHOCTI AepKaBulo.

Tak, 3rigHo 4. 6 cT. 12 3aKoHy YKpaiHnu «IIpo 3axucT HacesleHHs Bij iHQeKI[iIHHUX XBOPOO6» 3aKpi-
IJIETHCS, 1[0 MOBHOJIITHIM Ai€3JaTHUM TI'poMajiiHaM NpOdUIaKTHYHI IIelJIEeHHS MPOBOASATHCA 3a iX-
HbOI0 3r0/I010 Mic/I HaJlaHHA 06’ eKTHUBHOI iHdopMallii npo LeneHHs, HACTi KU BiAMOBY BiJi HUX Ta MO-
JKJIMBI MOCTBaKIMHA/NbHI yckaagHeHHA!L. [likaBuM € Tou ¢pakT, mjo faHi MO3 moao HacaiAKiB BakI[MHaIlil
€ HEOJJHO3HAYHUMHU Ta HENOCaiJ0BHUMH. Hanpukiaz, abcoIoTHUM NPOTHUIIOKA3aHHSAM [I0 BBEJeHHS Ba-
KLMHU € BariTHiCTb, Hapa3i MO3 3akJ/IMKa€ BariTHUX BaKIIMHYBATUCS.

HarosomyeTbcst Ha NpoBeJieHHI BaKIUHalil Jo6poBiibHO i y 1. 3 Pe3ostonii 2361 (2021) Iapaa-
MeHTChKOI acaMbJiel Pagu €Bponul?, 30kpeMa y Hill 3aK/IMKa€EThCA iHPpopMyBaTU rpoMaisiH po A06POBi-
JIBHICTBb BaKLMHALl, a TaKOX PO Te, 110 HiXTO HEe MOe NiAJaBaTUCA MOJITUIHOMY, COLlia/IbHOMY Ta iH-
LIOMY TUCKY IJId IPOXO»KeHHS BaKIMHALl Ta AUCKPUMIiHaLil 3 OT/IAly Ha BaKIJMHALIIO.

Y niii Pesosonii 2361 (2021) TakoX HaroJIOUyeThCsl NPO HEOOXiAHICTb 3a6e3MeUYUTH piBHe CTaB-
JIEHHS JI0 0Ci0, IKi HaJieXkaThb A0 OZHIEI i Ti€l » rpynu 4eproBocCTi, P bOMY MPUALISIOUM YBary Hau-
6i/1bIII Bpa3/JIMBUM I'PyIiaM HaceJIeHHS, TAKKUM SIK JIiTHi JIF0Z[, 0COOH i3 CyIyTHIMH 3aXBOPIOBAHHSIMH i Tpa-
I[iBHUKU OXOPOHH 3/I0POB’sl, 0COOGJIMBO Ti, XTO MpPAIlO€ B TICHOMY KOHTAKTi 3 0c06aMHy, sIKi HaJlexKaTh J10
rpyM NiJIBUILIEHOT0 PU3UKY, @ TAKOX Ti, 1[0 06CJIYTOBYIOTh )KUTTEBO BAXJ/IMBY iHPPaCTPYKTypy Ta mpaijo-
I0Th B CyCNJIbHO 3HAYYLIUX CAY»K06ax, 30KpeMa CoIjiaJIbHUX CAy»k6ax, Ha TPOMaZiICbKOMY TPaHCIOPTI, B
MPaBOOXOPOHHMX OpraHax i IMKoJIaX, a TAKOX 3alHATI B chepi po3apioHOI TOpriBi.

3ayBaxumo, 110 y Hakasi MO3 Big 04.10.2021 Ne 2153 «Ilpo 3aTBepaxeHHs [lepeniky npodeci,
BUPOGHUIITB Ta OpraHisalliii, NpaliBHUKW KUX NiJJIraloTh 060B’sI3KOBUM MPOdiTaKTUYHUM lIeNIeH-
HSIM» He 3a0e3MedYeHo MPUHIMIT PiBHOTO CTaBJIEHHS 0 OCi0, SIKi HaJieXXaTh JI0 OAHI€l i Ti€l 3k rpynu yep-
roBOCTi, i GisibIle TOTrO, KaTeropii mpaniBHUKIB, 10 MiAJATalOTb 000B’I3KOBiM BaKIMHAaIlil, BUOpaHi 3
orJIsAy ixHbOI 3a/1e2KHOCTI Bifl AeprKaBH, a caMe JKepesioM BUILJIATU 3ap0o6iTHOI MJIaTU TaKUX € JlepKaB-
HUH OI0KeT.

HenocnigoBHicTb aitt MO3 npocigkoByeTbcs i y Hakasi 16.09.2011 Ne 595 «IIpo nopsaok nmpoBe-
JIeHHS TpodiTaKTUYHHX IelJIeHb B YKpaiHi Ta KOHTPOJIb IKOCTi M 00iry MeIMYHUX iMyHOOi10/I0TTYHUX
npenapaTiB»13. OcTaHHi 3MiHU Yy 1leil HOpMaTUBHO-NPaBoBUM akT 6ysu BHeceHi 30.10.2020 p. [Ipu nibomy
y po3gaini IV «lllensieHHs, AKi NPOBOAATECA Ha €HJEMIYHUX | €H300TUYHUX TEPUTOPIAX Ta 3a enifeMid-
HUMH MMOKa3aHHAMM» BiJICYyTHi Oy Ib-sIKi BimoMocCTi cTocoBHO Baknuuu COVID-19.

Takox y n. 2 Ta 3 po3ziny | uboro Kanenaaps Bka3yeThbcs, 1[0 060B’I3KOBUM NMPOPiIaKTUIHUM
HIeMJIEHHSIM [IJ1s1 3aN106iraHHs nolupeHHs iHpeKIiiHUX XBOpo6 MiJJIAraroTh OKpeMi KaTeropii mpaiis-
HUKIB 3 OrJIsi/ly Ha 0COOGJIMBOCTI BUPOOGHUIITBA a60 BUKOHYBAaHOI HUMU Po60TH. A y pa3i 3arpo3u 0co6/1MB0
Hebe3nevyHoi iHpeKIiHOI XBOpOOH Y MacOBOI0 NMOIMKPEeHHs Hebe3meuHol iHdeKIii 060B’A13K0Bi mpodi-
JIAKTUYHI 1lleNJIEHHS TPOBOAATHLCA NPOTH i€l XBOPOOU.

Takoxx MO3, npuiimMarouu cBoi pileHHs cTocoBHO BakuuHallii Big COVID-19, nocunaeThbces il Ha Te,
o ECIIJI cBoro yacy nmpuiMaB pillleHHs CTOCOBHO 000B’I3KOBOCTI BaKIIMHaIlii, [0 € 3aKOHHO Ta HE0O-
XiTHOI y IeMOKpPAaTUYHHUX CyCHiJibCcTBax!4, 3arajioM 3a3HaYMMO, 1[0 TaKi pillleHHs JiHCHO 6yJIH, MpoTe
BOHU CTOCYBaJIMCS aGCOJIIOTHO iHIIOI cUTYyallii Ta He noB’s13aHi 3 nomupeHHsm COVID-19.

10 KoHucrutynis VYkpainn y pen. Big 01.01.2020. URL : https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80#Text

11 3akoH Ykpainum «Ilpo 3axucT HacejseHHi Bix iHQeKIiHHMX XBopo6» B pena. Big 16.06.2021 URL
https://zakon.rada.gov.ua/laws/show/1645-14#Text

123  Resolution 2361 (2021) Covid-19 vaccines: ethical, legal and practical considerations. URL:
https://pace.coe.int/en/files/29004 /html

13 Hakas MO3 Ykpainu Bix 16.09.2011 Ne 595 «IIpo nopsok npoBeieHHS NPOoQiJaKTUUHUX LIeMJeHb B YKpaiHi Ta KOHTPOJIb
AKOCTI ¥ 06iry MegnyHUX iMyHOo6iosoriunux npenapatiB» URL: https://zakon.rada.gov.ua/laws/show/z1159-11#Text

14 0 xnin 0.10. 060B’s13K0Ba BaKIMHaLis Ta BepXxoBHO-€BpONEHCbKUHN CyA. YKpalHCbKUN MeIMYHUN YacOMUC. AKTyaIbHi MUTAaHHS
kiiHiyHOI  mpaktuku. 2021  URL:  https://www.umj.com.ua/article/204515/obov-yazkova-vaktsinatsiya-ta-verhovno-
yevropejskij-sud
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Tak, y pilieHHi EBponelcbKOTo CyAy 3 NpaB JIOJWHU y cipaBi «BaBp:kuyka Ta iHIi npoTu Yecbkol
Pecny6uiku» (3asiBa Ne47621/13 i 5 iHumuMx)!5, Ha iKe MOCUIAIOTHCA GINBLIICTh NPUXUIBHUKIB 060B’s13-
KOBOCTi BaKIMHallii, CTOCYEThCSA BaKLUMHAIlil AiTel Bij AeB'saTH XBopob. Cepe HUX qUPTepisi, KOKJIIOLI,
npasellb, MOJIiIOMIeNiT, renaTUT B, Kip Ta kpacHyxa. lllensienHs Big Hux y Yexil € 060B’I3KOBUM, ajie PO
BakiuHailito Big COVID-19, sgka cTOCYy€eTbCA 3arajioM He JIiTeH, a AOPOCJIOro HaceJieHHs], B HbOMY B3araJi
He H110cd, i TOMy NPOBOJUTHU Napasielii 3 UM pillieHHAM HeJ0pPEeYHO.

Kpim Toro, y ibomy Pimienni ECIIJI iiieThcs TakoX Mpo Te, 1[0 060B’sI30K BaKI[UHYBATUCS CTOCY-
€TBCS TIJIBKU XBOPOO, 00 KUX BaKIMHAIlisl BBAXKAETHCS HAYKOBOIO CIIJIbHOTOI ePpEKTUBHOMW Ta 6e3-
MEeYHOI0, a 6e3MeKa BUKOPUCTAHHS BaKLWH 3a/TMIIAETHCS i/l HOCTIHHUM KOHTPOJIEM KOMIETEHTHUX Op-
raniBlé. A Tak sik BakiuHU Bif COVID-19 € BiJHOCHO HOBMMU Ta HEAOCJiPKEHUMHU, OCKIJIbKU He TPOUIILIN
JIOBFOCTPOKOBUX BUNIPOOGYBaHb, TO IX He MOXKHA MOJIaBaTH SIK JliKapCbKUM 3acib, TUM 6iJiblile, 1110 ePeKTU-
BHICTBb Ta 6e3meKa iXxHbOro 3aCTOCyBaHHS He € /10 KiHIS /[0BeJIeHUMU.

BoaHouac YkpaiHa cBoro 4yacy nignucasa KoHBeHIit0 Ipo 3aXUCT NMpaB i FiAHOCTI JIIOJUHU 11100
3acTocyBaHHs 6ioJsioril Ta MeauMHYU: KoHBeHIis npo npaBa JoAuHU Ta 6iomeaununy Big 4.04.1997 p.,
ajle Tak i He patudikyBasa ii, a TOMy e Mi>KHAapOJHUW aKT HE € YACTHHOI HAIIOr0 3aKOHO/IaBCTBA.
[IpoTe y ii cTaTTi 5 3aKpIMIIOETHCA, O OY/Ab-IKE BTPYYaHHS y chepy 3/0pOB’Sd MOKe 3iHCHIOBATUCS
TiJIBKY MicJs 106pOBibHOI Ta CBiOMOI 3roiM HA HBOTO BiiNOBiAHOI ocobu. [Ipu boMy Takiit 0cobi 3a-
3/lasieri/ib HaZJa€ThCA BiiNOBiAHA iHopMallisl Tpo MeTy i xapakTep BTPyYaHHs, a TAKOX MPO HOro Hac-
JIiIKY Ta pU3UKH. TakoxK Taka ocoba Moxe y 6y/ib-sIKHUI Yac 6e3MepelKoHO BiAKJIMKATH CBOIO 3roAy7.

BucHoBku. Haka3 MO3 Ykpainu Big 04.10.2021p. Ne 2153 «Ilpo nepeJiik opraHisanii, npeacTas-
HUKH SIKUX MiJIAraloTh 060B’s3k0Bil BakuuHalii npotu COVID-19» cynepeuuts KoHcTUTyLil YKpaiHy,
OCKIJIBKH 3TifiHO ii cT. 43 KOXKeH Ma€ MpaBo Ha NpaLo i je IpaBo peasli3yeThCs BIJIBHO 3 JOTPUMAaHHSAM
NPUHIUINY PiBHOTO AOCTYMY [0 Opalli, a BU3HAUYMBIIU Nepesiik opraHisalliii, npeCTaBHUKU AKUX MiAJs1-
raroTb 060B’s13K0BiH BakiMHaLii mpotu COVID-19, MO3 o6MexuJI0 iXHIN JOCTYyN A0 mpaiii.

B 3nayHi# yacTuHi Hakaz MO3 cNe 2153 cynepeuuTs iHIIMM HakaszaM 1iboro » MiHicTepcTBa, 30-
KpeMa Haka3y MiHicTepcTBa 0XopoHHU 310poB’s Bif 24.12.2020 Ne 3018, sikuii 3akpinJitoe npaBo Ha A06-
poBibHY BaknuHalito. Takox y Hakasi 16.09.2011 Ne 595 «IIpo mopsiiok npoBe/ieHHS TPodiTaKTHIHUX
HierJieHb B YKpaiHi Ta KOHTPOJIb SIKOCTi M 06iry MeIMYHUX iMyHOOI0JIOTIUHUX MpenapaTiBy», po3aiai [V
«lllensieHHs, Ki NIPOBOAATHCA HA €EHAEeMIYHUX | EH300TUYHUX TEPUTOPIiAX Ta 3a eNifeMiYHUMU TOKa3aH-
HSIMU» BiZICyTHI 6yab-sKi BioMocTi ctocoBHO Bakinay COVID-19. Lli cynepedyHOCTi BApTO YCYHYTH.

Kpim Toro, BapTo yCyHyTH 3aKOHOJaB4i HeZIOJIIKM CTOCOBHO Bi/ICTOPOHEHHS Biff po60TH mpaliB-
HUKa, IKUH BiAMOBJASEThCA Bif BakuuHarii npotu COVID-19. Take BiAcTOpoHEHHS Ma€ 3/1iliCHIOBAaTUCh
3aKOHOM, a He Mi/I3aKOHHUM HOPMaTUBHO-ITPAaBOBUM aKTOM, IKUM € Haka3z M03, a ToMy noTpi6HO BHECTH
3miHu y K3nll Ykpainy, 30kpema y cT. 46.

Po6oToAaB1sIM BapTO NPUCTYXAaTHUCh [0 MPALiBHUKIB, IKi T060I0THCS BAKIUHYBATHUCS 3 OTJISAAY
Ha BJIACHI NepeKOHaHHA. TaKUX NpaliBHUKIB IPONOHYEMO IPU MOKJ/IMBOCTI IepEBOJUTH Ha HAJOMHY YU
JUCTaHLiNHY po6OoTY.

Ockinbku YKpaiHa yTBep/in/a €BPONENCbKUN BEKTOP PO3BUTKY, TO il BapTO AOTPUMYyBaTHUCA U
€BPONENCbKUX MPUHIUIIB 3aKOHOAABCTBA. Tak, y Pesoutonii 2361 (2021) INapaamMeHTcbKOi acamouiei
Pasu €Bpony, 30KkpeMa, 3aK/IMKAEThCA iHPOopMyBaTU IPOMa/IsiH PO J06POBUILHICTh BaKIMHAI{], a TAKOXK
PO Te, 1110 HIXTO He MOXe MiJJaBaTUCA MOJITUYHOMY, COLiaJIbHOMY Ta iHIIOMY THUCKY AJIS1 HPOXOJKEeHHS
BaKLMHallil Ta AUCKPUMIiHAL|iI 3 OrJIAZly Ha BaKLIMHALLiIO0.

15 PimenHs1 EBpOIEMCHKOTO Cy/y 3 ITPaB JIIOAWHM Yy cripaBi «BaBpkuuka Ta iHmii npotu Yecbkoi Pecriy6utiku» (3assBa N247621/13
i 5 inmux) URL: https://www.echr.com.ua/

16 PimmeHHs1 EBpOINEHCHKOTO CyAy 3 ITPaB JIIOAWHM Yy cripaBi «BaBpkuuka Ta iHmii npotu Yecbkoi Pecriy6utiku» (3assBa N247621/13
i 5 inmux) URL: https://www.echr.com.ua/

17 KoHBeHLisl MPO 3aXUCT MpaB i riAHOCTI JIIOJUHH 1[0/10 3aCTOCYyBaHHsA 6ioJsioril Ta MeauuHy: KoHBeHLid npo npaBa JIOAUHU Ta
6iomenuuuny Bix 4.04.1997 p. URL: https://zakon.rada.gov.ua/laws/show/994_334#Text
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Takox nponoHyemMo paTudikyBaTu KoHBeHIIil0 PO 3aXUCT MpaB i FiAHOCTI JIIOAWHHU 11010 3aCTO-
cyBaHH4 6ioJsiorii Ta MeaunuHu: KoHBeHIlisl Tpo NpaBa JJUHU Ta 6ioMmenuiuHy Big 4.04.1997 p., ska
3aKpiNnJIt0e 0OCHOBHI paBa 0CO6U 11[0/10 3aCTOCYBaHHSA 6ioJoril Ta MeJULIMHM.

CMCOK BUKOPUCTAHMX JKepeJl

Bi6naiorpadis:

1.

2.

Jlyk’ssHoBa T., 3aiiueBa O. [laHzgeMiss KopoHaBipycy: NpaBoBi MexaHi3MU 3aXUCTy TPYAOBUX Ta COLiaJIbHUX MpaB
npauiBHUKiB. K. 2021. 36 c. URL: http://profzviazku.org.ua/uploads/media/lhsi_pandemya_koronavrusu.pdf
HOain 0.10. O60B’s13k0Ba BaklMHaLis Ta BepXoBHO-eBpONeHCbKUM cya. YKpalHCbKUM MeJUYHUM Yacomuc. AKTYy-
aJibHI MUTaHHA KiiHiyHOI mpakTukd. 2021 URL: https://www.umj.com.ua/article/204515/obov-yazkova-vak-
tsinatsiya-ta-verhovno-yevropejskij-sud

Ilepenik WPUAUYHUX JOKYMEHTIB:

3. KoHcrutynis Ykpainu y pen. Bim 01.01.2020. URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80#Text

4. KoHBeHIisl NpO 3aXUCT NpaB i FiHOCTI JIIOAUHU 11010 3aCTOCYBaHHs 6ioJiorii Ta MeguLHU: KOHBEHLis po npaBa
JI0AUHY Ta 6ioMegununy Bifg 4.04.1997 p. URL: https://zakon.rada.gov.ua/laws/show/994_334#Text

5. Resolution 2361 (2021) Covid-19 vaccines: ethical, legal and practical considerations. URL:
https://pace.coe.int/en/files/29004 /html

6. Kopgexc 3akoHiB mpo mpamo Ykpaiuu y pen. Bixg 14.08.2021 URL: https://zakon.rada.gov.ua/laws/show/322-
08#Text

7. 3akoH Ykpainu «[Ipo 3axuct HaceseHHi Bix iHbekniliHUX XxBopo6» B pen. Bim 16.06.2021 URL:
https://zakon.rada.gov.ua/laws/show/1645-14#Text

8. Haka3z MiHicTepcTBa 0XOpoHH 3/10poB’s Bij 24.12.2020 Ne 3018 «IIpo 3aTBepmxeHHs [J0po’kHBOI KapTH 3 BITPOBa-
JDKEHHS BaKLMHH Bifj rocTpoi pecriipaTopHoi xBopo6u COVID-19, cipuunHeHoi kopoHaBipycom SARS-CoV-2, i mpo-
BeJleHHsI MacoBoi BakUMHaMLIl y BifnmoBigp Ha maHgemito COVID-19..» URL: https://moz.gov.ua/article/ministry-
mandates/nakaz-moz-ukraini-vid-24122020--3018-pro-zatverdzhennja-dorozhnoi-karti-z-vprovadzhennja-
vakcini-vid-gostroi-respiratornoi-hvorobi-covid-19-sprichinenoi-koronavirusom-sars-cov-2-i-provedennja-
masovoi-vakcinacii-u-vidpovid-na-pandemiju-covid-19

9. Hakas MinicTepcTBa oxoponu 310poB’s Bif 04.10.2021 Ne 2153 «IIpo 3aTBepmxeHHs [lepesiky npodeciii, BUpo6-
HULTB Ta OpraHisauiil, nmpauiBHUKU SIKUX MiAJSraloTb OGOB’SI3KOBUM MNpoiNaKTUYHUM InenseHHsaAM» URL:
https://moz.gov.ua/article/ministry-mandates/nakaz-moz-ukraini-vid-04102021--2153-pro-zatverdzhennja-
pereliku-profesij-virobnictv-ta-organizacij-pracivniki-jakih-pidljagajut-obovjazkovim-profilaktichnim-
scheplennjam

10. Haxkas MinicTepcTBa oxopoHH 310poB’s Bif 16.09.2011 Ne 595 «[Ipo nopsiok npoBejeHHSI NpodpiaKTUUHUX Liem-
JleHb B YKpaiHi Ta KOHTpoJb $KOCTI ¥ 06iry MeauyHux iMyHoGiosoriunux mnpenapartiB» URL:
https://zakon.rada.gov.ua/laws/show/z1161-11#Text

11. PimeHHs EBpomnelcbKOro cyAy 3 Mpas JIOJUHU Y cupaBi «BaBpxkuuka Ta iHii npotu Yecbkoi Pecny6iku» (3asiBa
Ne47621/13 i 5 inmux) URL: https://www.echr.com.ua/

12. TocranoBa BepxoBHoro Cyay Big 01 ksBiTHa 2020 poky y copaBi Ne 761/12073/18. URL:
https://verdictum.ligazakon.net/document/88833746

13. Po3s’scHeHHs1 MiHicTepcTBa 0XOPOHU 3/J0POB’s 1[0/I0 3aCTOCYBaHHS MepesliKy MeJMYHUX IPOTUII0OKAa3aHb Ta 3acTe-
pexxeHb npoTu BakuuHauii COVID-19 Big 29.10.2021 p. URL: https://moz.gov.ua/article/news/vakcinacija-vid-
covid-19-mozhe-buti-protipokazana-timchasovo-abo-vzagali-lishe-u-vikljuchnih-vipadkah---
roz%e2%80%99jasnennja-moz-ukraini?fbclid=IwAR1NuKXduTvd9d5llp-
30NyzmnVcvan6011130SqLKIfLXIniayvgxdYbxs

References
Bibliography:

1. Lukianova T., Zaitseva O. Pandemiia koronavirusu: pravovi mekhanizmy zakhystu trudovykh ta sotsialnykh prav
pratsivnykiv. K. 2021. 36 s. URL: http://profzviazku.org.ua/uploads/media/lhsi_pandemya_koronavrusu.pdf

2. Yudin 0.YU. Oboviazkova vaktsynatsiia ta Verkhovno-yevropeiskyi sud. Ukrainskyi medychnyi chasopys. Aktualni

pytannia klinichnoi praktyky. 2021 URL: https://www.umj.com.ua/article/204515/obov-yazkova-vaktsinatsiya-
ta-verhovno-yevropejskij-sud

YACOIIMC 3/2021 | 71

Vavdl 0JOHUITIALALIHON DULIOIVH UUAIDHIVINA



TEMA | KOHCTUTYILIOHAJII3M B EKCTPEMAJIbHUX YMOBAX: JIETITUMHICTb OBMEXXEHHA KOHCTUTYLIMHUX MTPAB

72

List of legal documents:

3.

4.

10.

11.

12.

13.

Konstytutsiia Ukrainy u red. vid 01.01.2020. URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80#Text

Konventsiia pro zakhyst prav i hidnosti liudyny shchodo zastosuvannia biolohii ta medytsyny: Konventsiia pro
prava liudyny ta biomedytsynu vid 4.04.1997 r. URL: https://zakon.rada.gov.ua/laws/show/994_334#Text
Resolution 2361 (2021) Covid-19 vaccines: ethical, legal and practical considerations. URL:
https://pace.coe.int/en/files/29004 /html

Kodeks zakoniv pro pratsiu Ukrainy u red. vid 14.08.2021 URL: https://zakon.rada.gov.ua/laws/show/322-
08#Text

Zakon Ukrainy «Pro zakhyst naselenni vid infektsiinykh khvorob» v red. vid 16.06.2021 URL:
https://zakon.rada.gov.ua/laws/show/1645-14#Text

Nakaz Ministerstva okhorony zdorovia vid 24.12.2020 Ne 3018 «Pro zatverdzhennia Dorozhnoi karty z
vprovadzhennia vaktsyny vid hostroi respiratornoi khvoroby COVID-19, sprychynenoi koronavirusom SARS-CoV-
2, i provedennia masovoi vaktsynatsii u vidpovid na pandemiiu = COVID-19..»  URL:
https://moz.gov.ua/article/ministry-mandates/nakaz-moz-ukraini-vid-24122020--3018-pro-zatverdzhennja-
dorozhnoi-karti-z-vprovadzhennja-vakcini-vid-gostroi-respiratornoi-hvorobi-covid-19-sprichinenoi-
koronavirusom-sars-cov-2-i-provedennja-masovoi-vakcinacii-u-vidpovid-na-pandemiju-covid-19

Nakaz Ministerstva okhorony zdorovia vid 04.10.2021 Ne 2153 «Pro zatverdzhennia Pereliku profesii, vyrobnytstv
ta orhanizatsii, pratsivayky yakykh pidliahaiut oboviazkovym profilaktychnym shcheplenniam» URL:
https://moz.gov.ua/article/ministry-mandates/nakaz-moz-ukraini-vid-04102021--2153-pro-zatverdzhennja-
pereliku-profesij-virobnictv-ta-organizacij-pracivniki-jakih-pidljagajut-obovjazkovim-profilaktichnim-
scheplennjam

Nakaz Ministerstva okhorony zdorovia vid 16.09.2011 Ne 595 «Pro poriadok provedennia profilaktychnykh
shcheplen v Ukraini ta kontrol yakosti y obihu medychnykh imunobiolohichnykh preparativ» URL:
https://zakon.rada.gov.ua/laws/show/z1161-11#Text

Rishennia Yevropeiskoho sudu z prav liudyny u spravi «Vavrzhychka ta inshi proty Cheskoi Respubliky» (zaiava
Ne47621/13 i 5 inshykh) URL: https://www.echr.com.ua/

Postanova Verkhovnoho Sudu vid 01 kvitnia 2020 roku u spravi Ne 761/12073/18. URL:
https://verdictum.ligazakon.net/document/88833746

Roziasnennia Ministerstva okhorony zdorovia shchodo zastosuvannia pereliku medychnykh protypokazan ta
zasterezhen proty vaktsynatsii COVID-19 vid 29.10.2021 r. URL: https://moz.gov.ua/article/news/vakcinacija-vid-
covid-19-mozhe-buti-protipokazana-timchasovo-abo-vzagali-lishe-u-vikljuchnih-vipadkah---
roz%e2%80%99jasnennja-moz-ukraini?fbclid=IwAR1NuKXduTvd9d5llp-
30NyzmnVcvan6011130SqLKIfLXIniayvgxdYbxs

VKPAIHCbKUH YACOITUC KOHCTUTYLIIMHOTO IIPABA



| MIPAKTUKA KOHCTUTYL[IMHOTO MPOLIECY

IIaBs1io I'ypanab

3aBigyBa4 kadeapu KOHCTUTYLIIHOrO IpaBa IOPUANYHOTO PaKyJIbTETY
JIbBIBCBbKOI'0 HalliOHa/IbHOTO YHiBepcHUTeTy iMeHi IBaHa @paHka
JOKTOD IPUAUIHUX HAYK, Tpodecop

cldep.law@Inu.edu.ua

YBEPTb CTO/ITTA M/1I4HOI HAYKOBOI CrIBMPAL}I
TA JOBPOCYCIZCBA

CBo€ 25-1iTTS BiI3HAYMB O/IMH 3 HAWCTapIillUX HeJlep>KaBHUX BUILMX HaBUYaJIbHUX 3akajiB [losbuii -
Bumia mkoJia npaBa i aaminicTpanii B KemoBi (WSPIA Rzeszowska Szkota Wyzsza). CTBopeHa B mepiili POKU
MicJisi 3HUKHEHHS 3 MOJIiITUYHOI KapTH EBPOIHU T.3. «COolliajicTUYHOro Tabopy», Builla mkosa npaga i agMiHicT-
pauii (BILUITiA) npo#iua rifHUN LJISIX CBOrO CTAHOBJIEHHS Ta 3alHsJa OJHe 3 NPOBiAHUX Miclb cepeJ; VHiBe-
pcUTeTiB MmiBAEHHO-CXiIHOTO perioHy Pecny6Jiiku [Tosibiii. 3a 11i poku Hero MiZroTOBJIEHO JeCATKU TUCAY BU-
COKOKBaJIipiKOBaHUX IOPHUCTIB, YIIPaBJIiHIIiB, EKOHOMICTIB, ClleiaicTiB i3 MeHe[PKMEHTY Ta BHYTPillIHbOI 6e3-
neku. [i BUMyCKHUKH CbOTO/HI NPALOI0Th B GiMLIIOCTI MiCLieBUX OpraHiB Jep>aBHOI BIajJd Ta CaMOBPSAAY-
BaHHS peTioHy, 3p00UJIH ychiliHi my6J1idHi Kap'€pH, CTaIM BiIOMUMH aJlBOKaTaMH Ta 6Gi3HeCMeHaMH.

Big camoro nouyaTky cBoei aisiabHocTi, BIIITIA niigHo cniBnpaioe i3 JIbBiBCbKMM HallioHaJIbHUM YHi-
BepcuTeToM iM. IBaHa ®panka. Oco6/1MBO 11 cHiBNpans ckaanacs i3 Horo wpuAu4HUM $GaKyJIbTETOM Ta, 30K-
peMa, 3 Kageporo KOHCTUTYLiHHOro npasa. JlecaATKH CliJIbHUX KOH$epeHLil, KPYTJIHUX CTOJIiB, HAYKOBUX Ce-
MiHapiB, BUZIaHHS 30ipHUKIB HAYKOBUX Mpallb, 0OMiHH CTYJIeHTaMU Ta BUKJIafia4aMH, ClIJIbHI TpOMaJiCbKO-I10-
JIITUYHI Ta KyJbTYPHI 3aX0/iH, - BCe Il 3a/IUIINJI0 MOMITHUHN CJii B HAYKOBOMY Ta KYJbTYPHOMY XUTTi K
JIbBIBCHKOT'0 HalliOHAJIBHOTO YHiBepcuTeTy iMeHi IBana @panka Ta Buiof mikoJia agminicTpauii i npaBa B XKe-
moBi, Tak i mMicT JIbBoBa i XKemyBa, a Takox Hamux KpaiH B 1jijiomy. Amxe koHbepeH1ii, opraHizoBani JIHY
im.I.dpanka Ta BIIIIiA B 2KenoBi 6yJik J06pUM HaYyKOBUM MalJJaHYMKOM JiJIs1 0OMiHY IyMKaMH BYeHUX i3 Ku-
€Ba, Bapuasy, ['aHcbKa, IBaHo-PpanHkiBcbKa, KemyBa, Kpakosa, Jlogzs, JibBoBa, Ogecu, Octpora, TepHonos,
Typina, XapkoBa, YepHiBILiB Ta iHIIMX YKPATHCHKHUX i MOJbCbKUX MICT. [IpeaMeTOM HAyKOBUX JUCKYCIH Gy/in
aKTya/lbHi MUTAaHHA KOHCTUTYLiMHOrO PO3BUTKY YKpaiHU Ta [loJsibLyi, cTaHy Ta NepcneKTUB €BPOIENCHKOrO
KOHCTUTYLiOHa/li3My, @ TAKOX 0COGJIUBOCTI 3aXUCTY NpaB JIIOJUHU B CydacHUX yMoBaxl.

fAckpaBUM NPUKJIAA0M IJ1iAHOT HAYKOBOI cliBNpalii craja 6araTo iTHSA Aisi/IbHICTh YKpaiHCcbKo-I10J1b-
cokoro Kny6y KoncturtyuionasnicriB (YIIKK) - HepopmaibHOro TBOpUOro 06’efJHAaHHS YKPAaiHCbKUX Ta MOJIb-
CbKHUX BUEHMUX B rajy3i KOHCTUTYLiHOTO0 npaBa, cyAniB KoncturtyuiitHoro Cyay Ykpainu Ta KoHcTUTyLiliHOTO
TpubyHany Pecniy6iku [1osib1ii, mosiTUKIB, MpaBo3HaB1iB. CBoi 3acifanHs YIIKK noueproBo npoBoAUTb B YK-
paini Ta Mosbwi. Moro 3acifanHa BiABiAyBaaM BigoMi ykpaiHCEKi Ta MOMBCHKI MOMTHKY, Aifui KyJIbTYpH Ta
BueHi. [nesa ctBopeHHs YIIKK 6yJia 3anponoHoBaHa y ¢Biit yac pektopoM Buioi uikosu agminicTpauii i npasa

1 Swobody obywatelskie w Polsce i na Ukrainie- rzeczywistosc i perspektywy. Zeszyty naukowe.Wyzsza Szkola Administracji i
Zarzadzania w Przemyslu, nr.6. - Przemysl, 2001.; O potrzebie zmian Konstytucji Polski i Ukrainy / Miedzynarodowa Konferencja
Naukowa Krasiczyn-Rzeszow 19-21 IX 2005 r. Redakcja: Wieslaw Skrydlo, Wolodymyr Szapowal, Krysztof Eckhardt - Przemys],
2006.; CyyacHUM KOHCTUTYLiOHAJi3M: JOCBiJi HOBUX JeMOKpaTild. MaTepiasu mepuioro 3aciilaHHa YKpaiHCbKO-NOJbCHKOIO
KJIy0y KOHCTUTYLioHamicTiB. [pynens, 2006 / 3a pen. B.lllanoBana, B.Ckmngio, I1.Crentoka. - Kuis-JIbBiB: I0pucnpynenuis,
2008; Problemy prawa wyborczego Polski i Ukrainy, Materialy drugiego posiedzenia Polsko-Ukrainskiego Klubu
Konstytucjonalistow (Sieniawa 29 wrzesnia - 1 pazdziernika 2008r.), (red.) W.Skrzydto, W.Szapowat, K.Eckhardt, Przemy$1 2010.;
[loain Bain B KOHCTUTYLiMHIHN crcTeMi cydacHOi Aep>kaBu. MaTepianu TpeTboro 3acilanas YKpaiHCbKO-T0JIbCbKOT0 KJIY6Y KOH-
cTuTynioHanicTiB.- HaykoBuit Bicuuk YepHiBenpkoro yHiBepcuTeTy: 36ipHHK HayKOBHX npalb. Bum. 641: [IpaBo3HascTBo. - Ye-
pHiBLi: YepHiBeupkuil Hay. yH-T, 2012.; Prawo naszych sasiadow. Tom 1. Konstytucyjne podstawy budowania i rozwoju
spoteczenstwa obywatelskiego w Polsce i na Ukrainie / Redakcja: Wieslaw Skrzydlo, Wolodymyr Szapowal, Krzystof Eckhardt,
Petro Steciuk. - Przemysl-Rzeszow, 2013. Ta in.
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B XKemoBi npod. Exxu [TocaylIHUM SIK MPONO3UIlis yA0CKOHAJIEHHS 6araTopivHUX HayKOBUX CTOCYHKIB Mi>k Ha-
mMMH yHiBepcuTeTamu. oMy Takox Hasexasna iHiliaTHBa BUCYHeHHs KaH/JU/aToM Ha IIPUCYHKeHHs HepIuoi
Haropou KamniTyJ/iv oJibCbK0-yKpaiHCbKOT0 NO€JHAaHHA peKTopa JIbBIBCbKOT0 HalliOHA/IbHOTO YHIBEPCUTETY
imeni IBana ®panka npod. Isana Bakapuyka (1947-2020), Ky BiH oTprMaB 6e3mnocepeiHbO i3 pyk [lanu Pum-
cbkoro IBana-IlaBaa Il mig yac nepe6yBaHHA noHTHdiKa ¥ JIbBOBi 26 yepBHA 2001 poky. CaMe 3aBASIKU aKTH-
BHIiM HayKOBil Ta rpoMajicbKilt AissibHOCTI pekTopa BIIITIA B Kewogi €. [locayiiHoro, nociiioBHOro NpUXH-
JIbHUKA PO3BUTKY A0OPOCYCiACHKUX BiJHOCUH MDX NMOJIbCBKUM Ta yKpalHCbKHMU HapoJaMH, HayKoBa CIiB-
Npaus HalluX YHiBepCUTETIB BUMILLIA [a/IeKO 3a perioHa/IbHi Mexxi Ta cTasia 3araJibHOHallioHa/JIbHUM SIBULIEM.
Bueni BIIITiA B XKeluoBi € uieHaMu peJakLiiHUX KOJIEeTil YKpalHCbKUX OPUJUYHUX HAYKOBUX XKypHaJiB («YK-
paiHChKUI YacoMUC KOHCTUTYL[IHHOTO IpaBa», «AZIMiHiCTpaTUBHE MPaBo i mpolec») Ta Ny6JiKy0Th CBOI mpari
y HaykoBux BicHukax KuiBcbkoro, JIbBiBcbKkoro, YepHiBel|bKOT0 YHiBepcUTeTIB, y «BicHuky KoHcTuUTy1iliHOTO
Cyay Ykpainu» Touo. HaToMicTh, yKpalHChKi BU€eHi-IPaBHUKHU € YJleHaMH, 30KpeMa, peJaKIiiHoi pa/iu HayKo-
BOTO0 XypHaJsy «AaMiHicTpauisa. Teopis, BUKIafaHHs, NpakTuka» («Administracja. Teoria — dydaktyka — prak-
tyka»), BujiaBLeM sikoi € Buiua 1ikoJia npasa i agminictparii B XKewosi. [Ipani ykpaiHCbKHUX BY€HHUX B Iii pOKU
OyJid ony06JIiKOBaHi B IOpUAMYHUX HAYKOBUX BUAAHHAX Bapmasy, ['anceka, XKewyBa, Kpakosa, [lepemunis,
TopyHd Ta iIHIIKX NOJbCHKUX MICT.

HaykoBa cniBnpans ykpaiHCbKHUX i IOJIbCbKHX BUeHUX HabyJa 0COGJIMBOr0 3HaYeHHS B OCTaHHI POKMU.
Ha TJ1i peasibHUX 3arpo3 BTPATH MUPHOTO YKHUTTH Y CXi/IHO-EBPONIEMCHhKOMY perioHi, OCTilHOI Hebe3MeKH npsi-
MOro BilicbKoBOTO BTOprueHHs Pocilicbkoi ®enepaliii B cycinHi 3 Hero AeprKaBy - TaKa CIiBIpalsd cTasjaa CBiJ-
YeHHSM IMBiJi3aniiHol €AHOCTI HAlIKUX HAPOAIB, CHIJIBHUM MOLIYKOM LISXiB 36epeXeHHSI MUPHOTO AEMOKpa-
THUYHOTO MOCTYIly HA BCbOMY EBPOINENCbKOMY KOHTUHEHTI. /lo6pUM NPUKIAZ0M B TAKUX BUIAJKaX € CIIi/IbHe
BllIaHyBaHHA BiJlOMHUX YKpPaiHCbKHX Ta N0JIbCbKUX BUEHUX, AKI 3a/IMIININ IOMITHUH CiJ y pO3BUTKY I0OpULU-
yHoi Hayku. OJHUM 3 TaKHX 3aX0/iB cTajia Mi>kHapo/jHa HaykoBa KoHepeHLil «k KOHCTUTYLiMHI Ta agMiHicT-
paTUBHO-NPaBOBI TpaAuLii ny6JivHoro agMmidictpyBanHs (#o 130-piyus Big aHs HapomxkeHHA 0. [laHeiika)»
(m.JIbBiB, 14.11.2016), opra"izoBaHa JIbBiBCbKMM HalliOHaJIbHUM YHiBepcuTeTOM iMeHi IBaHa @paHKa crisibHO
3 KuiBcbkuM HanjjoHanbHUM yHiBepcuTeToM iMeHi Tapaca llleByeHka Ta Ykpaincbko-Ilosbcbkum Kiy6om
KoHcTuTyuioHasictiB. Buctynatouyu Ha Hili, npodecop Buioi mikosy npasa i agmidictpauii B Kewmosi Kiuunm-
Tod Exxaptna (K. Eckhardt), 3okpeMa, 3a3Ha4uB, 1110 3a poku criBnpauiJIHY im.IBana ®panka i BIIITiA B 2Ke1oBi
6araTo BCbOr'0 3MiHMJIOCS ¥ HALIIMX JleprKaBax, ajie Lie aX HifIK He MepeliKo/pKa€e CriBIpalyi, a HaBNakH - 3Mill-
HIOE JUCKYCil BUEHHUX, COIPUsIE 06MiHY NOT/IAaMU Ta JOCBioM. «MaeMo 6araTo CnijibHUX Npo6JeM, a OTXKe,
Ma€eMO Mpo Lo AUCKYyTyBaTU. HaToMicTh, opo6ok npodecopa H0pisa [1aHelika € ssickpaBUM NPUKJIAJOM YKpaiH-
CbKOT0-I10JIbCbKOT'0 HAyKOBOI'0 MAapTHEPCTBA, a HOro HAyKOBa Npald — Lie BeJIMKUH BKJIaJ, y PO3BUTOK YKpaiH-
CbKOI Ta M0JIbCbKOI IPaBHUY0i HAYKU» CKa3aB M0JIbCbKUI BYEHUU-KOHCTUTYLLiOHAICTZ.

HaykoBa criBmnparnst Mi>k yKpaiHCbKMMHU Ta MOJIbCbKUMU BUEHUMH CbOTO/IHI - 1je MOXKJIMBICTh 06MiHY
JYMKaMHU 11010 CYTHOCTI HOBUX BUKJIMKIB i 3arpo3, IKi HOBCTaJIU NlepeJ, HalllUM CIiJIbHUM €BPOINENCHKUM Ji0-
MoOM, IX onepeKeHHs Ta ILIAXiB MooaHHs. CaMme ToMy, Bce Gijibllle MpeMeTOM HAYKOBUX JUCKYCIH Mix
BUeHUMHU JIbBIBCbKOTO HallioHaJbHOIO YHiBepcHTeTY iMeHi [BaHa ®panka i Buiuoi mikosiv npasa i agminictpa-
uii B 2KelroBi cTaroTh NUTaHHA 0CO6/IMBOCTEN 3abe3neyeHHs NpaB i CBO6OJ JIIOJAUHY B YMOBaX MacoBOroO I10-
nIMpeHHs KopoHaBipycHoi iHdekiiil (COVID-19), 36epekeHHs AOBKiJJIA Ta 3a6e31eYeHHs MpaB i CBOOO, JIt0-
JIMHY B HOBUX CyCINiJIbHO-€eKOHOMIYHUX peasisix 06yMOBJIEHUX HE3BOPOTHUMH KJIIMaTUYHUMHU 3MiHaMu. Ok-
peMy yBary cbOoroJHi NpuJiJsieTbCA 0COOJMBOCTSAM PO3BUTKY IHCTUTYTIB AeMOKpaTii B yMOBax MacoBOI0O I0-
LIMpeHHS CoLljaJIbHUX MepeX, CTPIMKOr0 3pOCTaHHSA IXHbOT0 BIJIMBY Ha OpTaHi3alilo CyCHiJIbHOr'0 XKUTTS, MO-
HIYKY OJISXiB MPOTHIT 3/I0OUMHHOMY BUKOPHCTAHHIO MOXKJIMBOCTEH COIlia/IbHUX MepeX y riopyuaHUX BiHHaX. 3
0C006JIMBOI0 TPHMBOTOI0 OOGTrOBOPIOIOTHCS MUTAHHS 36epeKeHHs] MUPHOI'O CHiBiICHyBaHHS €BPONENCbKUX HApo-
JliB Ta opraHisatii criJibHOTr0O CIIPOTHUBY MOXJIMBIH BiCbKOBIiH arpecii 3 60ky Pociiicbkoi ®egepariii. [Ipo Bce
1le, 30KpeMa, hniocsad Ha MiKHapoAHIA HayKOBO-NIPaKTH4YHIN KoHpepeHIii «kKoHCTUTYLIHA AeMOKpaTid B
YMOBaXx 3arpo3 TepUTOpia/JbHIN LiJiCHOCTI Ta HallioHanbHIN 6e3neni» (JIHY iM. IBana ®paHka, 22 yepBHsa 2021
POKY), aKTUBHY Y4acTb B SIKiil npuiHs/IM BUeHi Buoi mikosiu npaga i agminictpauii B 2Kewiosis.

2 https://Inu.edu.ua/konstytutsijni-ta-administratyvno-pravovi-tradytsiji-publichnoho-administruvannya-ukrajinski-ta-polski-
pravoznavtsi-aktualizovuyut-naukovyj-dorobok-yuriya-panejka/

3 [Iporpama MixkHapogHO-ipakTU4YHOI KOH$epeHnii npucBsyeHoi 25-piudto Koncruryuii Ykpainu «KoHctutynifiHa geMokpatis
B YMOBAx 3arpo3 TepUTopiaibHil nisicHOCTi Ta HanioHanbHiN 6e3nerni» (J/IbBiB, 22 yepBHs 2021 poky)
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B YPAJI IHAIT OAPA3Y 12 MIHIC-
TPIB CKJIAJIM IOBHOBAXKEHHA

B IHzii B paMKax MacuITabHUX Kaj-
pOBHUX IIepeCTaHOBOK B ypsAl Ipe-
M'ep-MiHicTpa Hapenapu Mogi B ce-
peny, 7 1unH#, ogpa3dy 12 MiHicTpiB
CKJIaJIM CBOI NMOBHOBaXKeHHd. 3a Ja-
HUMU NPECCAYKOU YPSLY, cepe]; TUX,
XTO MIIIOB y BiZiIcCTaBKy, 6YB i MiHiCTp
0XO0poHU 370poB's IHaii Xapm Ba-
pAxaH, IKMM 3a3HaB Pi3KOi KPUTUKHU
yepes CTpiMKe 3pOCTaHHS BUINAJKIB
3apakeHHS KOPOHaBipycoM, 1110 CIOo-
cTepirasocda B KBIiTHI Ta TpaBHI
LbOI'0 POKYy. Y 6araTbox perioHax
KpaiHu cdepa OXOpPOHU 30pPOB'S
Jielb He 3a3HaJjia KoJjiancy. Togi aa-
BCSI B3HAKU TOCTPUH JediuT yikap-
HSHUX JIDXKOK, TaK caMo {K i MeJuu-
HOTO KMCHIO i MeJIipenaparis.

CBil NOCT 3aJIMIIMB i MiHICTp IOCTHU-
uii Ta iHpopMaUiHUX TeXHOJIOTiN
Pasi lllankap [Ipacazg. YtiM, cnocre-
piradi He BUKJIIOYaAOTh, o [Ipacazn
MOXe OTpUMaTH KepiBHUH MOCT Yy
npasJsA4did naptii Mogi nepep perio-
HaJbHUMH BUGOpamu. HuHimHi Biz-
CTaBKU B ypAnl clocTepiradi Tak
CaMo MOB'A3YI0Th 3 MAHOYTHIMH BH-
6opamu, nuiie iHpopmareHiiss AFP.

TakoX MOBHOBAXXEHHH CKJIAJIM MiHi-
CTPHU OCBITH, COLjia/IbHOI ClIpaBe /-
BOCTI Ta po3LIMpEeHHH IIpaB, MiHICTp
xiMiYHOT MPOMUCIOBOCTI Ta JOOPUB,
MiHICTpYM mpani Ta OXOPOHU [JO-
BKIJ1JIA Ta IHIIIL

KOHCTUTYLIMHWM Ornam

Harapaemo, y TpaBni 2019 poky Ha
napJlaMeHTCbKHUX BUOOpax Mnepemo-
rjaa odoswoBaHa Mopai "Bxapartis
oxkanata mapti” (IHgificeka Ha-
po/AiHa mapTis).

BBUTO NMPE3UJEHTA TAITI KO-
BEHEJI1 MOI3A

pyna HeBigoMux  HamnaJHUKIB
BOuWJa npe3useHTa 'aiTi XKoBeHess
Moi3a, noBiJOMUB y cepepy, 7 Jiu-
MHS, TpeM ep-MiHicTp kpainu Kion
Koszerm.

Hanapg Ha pesupeHuito npesupgeHTa
KpaiHu 6yJI0 CKOEHO BBeuepi 6 Jyiu-
nHA. M0i3 0TpUMaB HECYMICHI 3 )KUT-
TAM nopaHeHHs. [1i yac Hanay mo-
paHEeHHsl OTpHUMaJla TaKoX i mepia
Jgeni MapTin Mois, BoHa rocmiTtaJizo-
BaHa, MNOBifoOMJIsIE iHdOpMareHmisa
AP.

’Kozen sacyguB ueil "ruakui, He-
JIIOACHKUM Ta BAPBapCbKUM aKT", [10-
JaBILH, 110 MOJILid Ta iHIII KoMIle-
TeHTHI BiJOMCTBa TPUMaKTb CUTYa-
LiI0 NiJi KOHTPOJIEM.

lle 6yB He mepimui 3aMax Ha Moi3a,
SIKUA 06iliMaB mocajy Npe3ujeHTa
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laiti 3 2017 poky. ¥ xoBTHI 2018
POKy Horo o6cTpissiau mif yac odi-
LiiiHOI IlepeMoHii, ajse ToAi rJyaBa
Jlep>aBH He NOCTPaXX/AaB.

HOBMI MPE3UAEHT I3PAIJIO I1I-
XAK TEPLIOT MTPHCATHYB Y KHE-
CETI

O6paHui Ha OYATKY YEPBHS pe3u-
AeHToM I3painto [uxak ['epyor ckias
y cepefy, 7 AumHeA, npucary B Kne-
ceti. Ilig yac cBoro Buctyny B KHe-
ceTi 'epLior 3aK/IMKaB 10 €AHAHHA Y
KpailHi, 10 foci He oroBTajacd Bif
HacJiAKIB  rocTpol  IOJIITUYHOI

KpH3H, KOTpa TPUBaJIHUM 4ac po3ji-
Jgsa Ispainb. OdiniiHo Iixak Tep-
I[OT IPUCTYNHUTh 10 0GOB'A3KIB Ha
noca/ii mpe3uzieHTa 3 9 JUIHS.
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3a noBigomaeHHsamu 3MI, nepep 6y-
JliBJIel0 mapJjiaMeHTy I3painto mpoit-
LIJIM aKLil IpoTecTy NpOTH IpU3HA-
yeHHs pedyHUKa Inxaka [eprora,
OCKIJIbKY TOH NpaljoBaB Ha KOJIMLI-
HbOTO npeM'ep-MiHicTpa HeTaHbsxy.
Ha camoro Hetanbsixy odikye cyzo-
BUH Mpolec 32 06BUHYBAaYe€HHSM B
KOpynuii.

[Ipe3upenT I3painto BUkoHye 37e6i-
JIBIIOTO NpPeJCTAaBHULBKI (PyHKIIL
Cepepn ro/10BHUX 10TO NOBHOBaXKEHb
- IOMUJIYBAHHS B'SI3HIB Ta Ha/laHHA
MaHJaTy Ha QOpMyBaHHS ypsAay.
[IpesujeHTa 06UparTh y Mapjaame-
HTi TAEMHUM T0JIOCYBaHHSM Ha ce-
MUpPIYHUN TEpPMiH.

Haragaemo, 2 4yepBHSA 3a KaHAWJa-
Typy ['epLiora Ha mocT npesu/ieHTa
KpaiHu Bigganu cBoi rosocu 87 fe-
nyTtaTiB KHeceTy.

Iuxak 'epror Bnepuie 6yB o6paHui
no Knecety B 2003 poui ik genyTaT
Bix IMaptii nmpauni. ¥ 2005 pomui BiH
CTaB MiHicTpoM 6yAiBHUIITBA, a 3r0-
Jl0M 040JIMB MiHiCTepCcTBa TYpU3MYy i
o6po6yTy. 3 2013 o 2017 pik ['ep-
por ovoJitoBas [lapTiro npani. ¥ 2018
poli BiH cTaB roJyioBoio 6JarofinHol
opraHisarii "EBpelicbKe areHTCTBO",
BiloMy Takox sk "CoxHyT", 1110, 30K-
peMa, BignoBigae 3a immirparnito B [3-
painb, Haraaye dpa.

baTbkO HUHIIIHBOTO MNpPE3UJEHTa,
Xaim T'epror, 6yB BijoMUM i3paiib-
CbKHM BiCbKOBHUM Ta IHOJITHKOM,
saxkui 3 1983 mo 1993 o6ilimMaB mocT
npesujieHTa I3painio.

Y BOJITAPIi BIABYBAIOTHCA /10-
CTPOKOBI MAPJIAMEHTCBKI BH-
BOPH

Y Bouarapii B Hegisto, 11 sunH#, no-
YaJiucs JOCTPOKOBI MapJiaMeHTChKi
Bu6opu. [Ipesugent Bosrapii Pymen
PageB MycuB ix OroJsiocuTu micuas
TOro, K K0/JJHa 3 NapTill He 3MorJa
cbopmyBaTu Koasinito. [lonepegHi
napJiaMeHTCbKi BHGopHu B Bourapii
BiZIOy/1CS HA MTOYATKY KBIiTHS.
[IpaBoLleHTPUCTChbKA IapTif eKcIpe-
M'ep-MiHicTpa Bosrapii boiika Bopu-
coBa "TEPB" (I'pomajsHu 3a €Bpo-
nekcbkuil po3BuTOK bosrapii) Mmoxe
MOCMAabUTH TO3UIlii MepeJ; HOBOM
naprieto "€ Takuit Hapog". Ii sacny-
BaB y 2020 poui cniBak i TesieBeny-
yuii Ciasi TpidonHos. [Ipo 1e noBigo-
MJisie iHpopMareHuis "IHTepdakc” i3
MOCUJIAaHHSAM Ha 6oJsrapcbki 3MI.

Ha Bu6opaxy kBiTHi "'EPB" nepemo-
IJ1a. 3a 110 MapTio MpOroJocyBalx
61M3bKO0 26 BificoTkiB BUGOpLiB. O1-
Hak "TEPB" He 3Haillsla mapTHepiB
s opMyBaHHS ypsaay. "€ Takui
Hapoa" ynepiie 6paja y4acTb y BU-
6opax i ¢iHimyBasna apyroio 3 pe-
3yJIbTaTOM y 18 BiACOTKIB roJiocis.
TpeTe micue nocizia bosrapceka co-
Lia/IiCTUYHA IAPTid 3 pe3y/JIbTaTOM y
15 BifcoTKiB roJsiocis.

[lonmepenHiii GoJrapcbKUM  ypsf,
cbopmoBaHuil koasiniero "TEPB" i
HalioHaJicTiB, 3 jiita 2020 poky 3a-
3HaBaB LIKBaJly KDUTHUKH Yyepe3 3BU-
HyBaueHHsA B Kopynuii. KpaiHoto
NPOKOTUJIACA XBUJIS aHTUYPAJOBUX

1 o
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nporectiB. Ha upomy Tiai Bopucos
TO/ii 3aBUB, 1110 He BUCYBaTHMe Bue-
TBepTe CBOI KaHAWAATYpy Ha IO-
ca/ly IJIaBH ypsily, abU He PO3KOJII0-
BaTH CYCIIJIbCTBO, 1 3alpoOIOHYE
iHy KaHAMJATYpY, fKa MaTHhMe
"ny>xe 4yiTKe Opi€EHTyBaHHA Ha
HATO". OpHak 3HalTU NapTHEPIB 1o
koasinil naprii bopucoBa Tak i He
BJA/IOCH.

TuM yacoM /iBi TOJIOBHI OMO3ULIiHHI
naprii HaBiTh He cpobyBasu cdop-
MyBaTH KoaJiLiw. Y npesujeHta Pa-
JleBa He 3aJIMLIMJIOCH {HIIUX BapiaH-
TiB, OKpIM fIK OTOJIOCUTH HOBi BHU-
60pH 10 NapJaMeHTYy.

YYACHUKHU MACOBOi AKIIi B
TBIJIICI BUMATAIOTH BIJICTA-
BKH YPAAY

W
\WE DONT KNOW;
AT G UADDFMD NEX pakii 3
Kisibka TUCAY yYaCHUKIB IPOTECTHOI

akuil Ha npocrnekTi PycraBeJi B 1ieH-
Tpi T6isici B Heximro, 11 AUNHSA, BU-
MaramwTh, o6 ypsaz I'pysii Ha voui 3
Ipaksiem l'api6amBini nimos y Bijc-
TaBKY [0 paHKy 12 nunHsA. Bonu oro-
JIOCHUJIY, L0 He PO3iiAyThCs, AOTOKU
yps[Z He BiAMOBHUTbLCSA BiJi NOBHOBA-
KEeHb.

Ax1ig mig racsiom "CucreMa B6MBac!
Buxojb 3a xuTTs!" opraHizoBaHa mi-
CJIS1 IOBiIOMJIEHHS IPO CMEPTH Olle-
paTopa Tenekommnawii "[lipseni”, 37-
piuHoro Jlekco JlamkapaBa, »opc-
TOKO NMOGUTOTrO i/ 4ac 3aBOpPyIIeHb
5 siunHs. Ha 3raiky npo Hboro Jo na-
pJ/laMeHTy NpHUHeCIY KBIiTH Ta 3ana-
JINJIY CBIYKH. YYaCHUKHU aKliii BBaXka-
I0Th, 10 ypaj [api6awmBini BUHEH y
NOTYypaHHI HAaCUJIbCTBY LIOAO Xyp-
HaJIiCTiB.

[Tocon €Bpocoro3y B I'pysii Kapa Xa-
pLeJib BUCTYIIUB i3 3asBOIO Y 3B'SI3KY
31 cmepTio Jlekco JlamkapaBa. Bin
BUCJIOBUB CHIBYYTTS POAUHI, Apy-
34M i KoJIeraM »KypHaJlicTa i Harazas,




mo B €C 4YekalwThb pO3CJiAyBaHHA
MPUYMH UOTO CMEPTI.

[TocosbcTBo CIIA B I'py3ii Tako BU-
CTYNWJI0, 3aK/JIMKaBILIU [0 apellTiB i
Cy[Zy HaJ yciMa y4yacCHUKaMH HanaAiB
Ha MUPHUX TPOMaJiSH 1 )KypHaJIICTIB.
"Be3neka KOXXHOTO T'PY3UHCBKOTO
JKypHaJlicTa i joBipa 0 LeMOKpaTii B
['py3sii BUMarawThb, 1106 KOXKHA JII0-
JIMHa, IKa HanaJjla Ha MUPHUX IpoMa-
JIsIH 1 )KypHaJticTiB 6ys1a ifeHTHUdiKO-
BaHa, 3aapelITOBaHa i NpUTATHyTa
Jl0 BiZIIOBiZa/IbHOCTI 3a BCi€ CyBO-
picTio 3aKOHY", - HAETHCSA B 3asBi Mo-
cosibcTBa CHIA.

5 nunHg B T6iici 6ysn 3adikcoBaHi
JecsTKY GaKTiB Hamay Ha XKypHaJIi-
CTiB paZijuKaJIbHUMHU NPOTUBHUKAMHU
JITBTK-cnifibHOTHU HamepejoHi 3a-
miaHoBaHoro Mapuy JIIBTK-pyxy,
0 TaK i He BigOyBcs. Toai mocTpax-
Janu noHaz 50 cniBpobiTHUKIB 3MI.
Ha JlamikapaBa i iioro koJery, xyp-
HasicTky Mipangy baratypisa Ha-
nasv B odici opranisanii "Cipixsi-
Jiia", BiH OyB rocmitasizoBaHui 3 ne-
pesioMaMU KicTOK o6snuyys. Yepes
TPHU JHI nic/id onepalii BiH IOKUHYB
KJIiHIKy, a BpaHLi B HeAiJl0 KOro
3HAWILIM MePTBUM. 3a 3BUHYBa4eH-
HAAM B Hanaji Ha Jlamkapasa i bara-
Typisi 3aTpUMaHi YeTBepo ocib. XKyp-
HaJICTU CTBEPAKYIOTh, L0 HacHpa-
BJi HamaJHUKIB 6yJi0 6n3bko 20, i
BCiX IX MoJIilid BCTaHOBUWJIA, aJie He
3aTpuMaJa.

NAPTIA TNPE3UAEHTKH CAHAY
INEPEMOTIJIA HA ITIAPJIAMEHTCb-
KHX BUBOPAX 'Y MOJIZIOBI

" ; & Vikde Calleme SREUTERS,
[MapTtia "/lig i conimapuicTs” (PAS)
niJ, TOJIOByBaHHSAM IPOEBPONENCH-
Kol npe3uaeHTKU MosigoBu Maiti Ca-
HJAy 37006yJa epeMory Ha JOCTpoO-
KOBUX IIapJlaMeHTCbKHUX BUOOpax.
[Ipo ue cBigyaTh nonepesHi pe3yJib-
TaTH, omy6JikoBaHi lleHTpanbHOO

BUOOPUOI0 KOMIicCi€l0 B TOHEII/IOK, 12
JIUINHA. 3a UMMHU JaHumy, PAS otpu-
Mye 52,72 BiJicCOTKa roJiociB BUGOP-
1IiB.

Jpyre micie Ha Bu6opax i3 27,24 Bi-
JICOTKa roJiociB nociziae 610k "Komy-
HicTH i conianicT", niiepaMu siKOTro
€ excnpesugeHTu Irop JogoH i Bo-
goaumMup Boponin. Ha TpeTboMy Mi-
cui - maptia "ldop" (5,75 BigcoTKa
rosiocie Bu6opui). ¥ ILBK yTou-
HUWJIY, 10 Lie - monepeaHi AaHi miciag
onpauBaHHA 99,86 BifcoTKa npo-
TOKOJIIiB JIJIsl TOJIOCYBaHHS.

Pewrta napTiii He 3MOIJIM OAOJIATH
5-BigcoTkoBUH Oap'ep. Bubopuuit
0JIOK CKaHJaJIbHOTO Oi3HecMeHa Pe-
HaTo YcaToro, Ha IKOT0 3aBe/leHO Ki-
JIbKa KpuMiHaJbHUX cnpaB B Pocii,
HabpaB 6JIM3bKO YOTHPHLOX BiACOT-
kiB. ¥ JlemokpaTu4Hol naptii MoJ-
noBu Ta B "[lnatdopmu "TigHicTh i
npaBja "- 6JIM3bKO JIBOX BiZICOTKIB.
3anonepeHiMu nmigpaxyHkamu, PAS
3MOXe CaMOCTiHHO chopMyBaTH
ypsaf, OCKiibKK oTpuMae 63 31 101
MaH/|laTa B HOBOMY IapJiaMeHTi, 3a-
3Hauae areHnis "latepdaxc”. lle cra-
HeTbCS 32 PaXxyHOK MPOMOPLiHHOTO
nepepos3noiay roJiociB naprii, ski
He MoJ0J1aJIu MI'ATUBiICOTKOBUH 6a-
p'eEp s NPOXOJKEHHs B MapJia-
MEHT.

3a 101 maHzgaT B napJiaMeHTi 60po-
auca 20 mapTiii, ABa 6Ji0KU i ofUH
He3aJIeXKHUH KaHUAAT.

Canpay oroJsiocu/a npo JOCTPOKOBe
roJI0CyBaHH4 MicJig TOTO, K [Tonepe-
JHIN cksaj mapJlaMeHTy MPOTSATroM
JEKIJIbKOX MICALliB IepelKoXKaB
dopmMyBaHHIO HOBOrO ypsaAy. Couia-
JIICTH B TOMY CKJIZi [TapJIaMeHTy pa-
30M 3 COI03HHUKAMH MaJId GiJIbIIiCTb
- 54 Ma”HgaTH.

HA KYBI BIJBYJUCH MACOBI
NPOTECTH MPOTH TOJITUKUA
YPAAY

Bnepuie 3a 6araTo pokiB Ha Ky6i Bi-
JOYJMCb aHTUYPSAZOBi NPOTECTH.
HaiimacoBimi geMoHcTpalii npotu
€KOHOMIYHHUX Herapas/iB Ta YTUCKIB
HaceJIeHHs1 BifOysuch y Hexiao, 11
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JIUIHA, B MyHinunasuiteTi CaH-AHTO-
Hio-Zle-sioc-baHbOC Ha MiBAEHHOMY
3axoi Big 'aBaHH, a TakoXX B CTO-
auni ta Micrax Osabrid, MartaHcac,
Kamaryeir Ta CaHTbsiro ne Kyoa.
[IpoTecTyBaJIbHUKH BUTYKyBaJIy ra-
cna: "Tetb guktatypy" Ta "Mu xo-
YyeMO CB0O60AY", @ TAKOX BUCJIOBJIIO-
Ba/IM 00YpeHHs Yyepe3 HecTayy Mpo-
JIOBOJIBCTBA i Mepeboi 3 eJleKTpoeHe-
pri€ro Ha TJi €eKOHOMIYHOI KpU3U B
KpaiHi. ¥ 'aBaHi npaBooxopoH1i 3a-
CTOCYBaJId C/IbO30TiHHUM ra3 NpoTu
JIeMOHCTPAHTIB, LIOHAWMeHIle Je-
CATh MPOTECTYBaJbHUKIB OyJI0 3a-
TpHUMaHO, TMOBIJIOMJISIE areHTCTBO
AFP.

[IpesupenT kpainu Miresb [liac-Ka-
Hesb npuixaB y CaH-AHTOHIO-Ze-
Jloc-BaHboC Ta 3BepHYBCS [0 KyOUH-
[[iB Y BUCTYMi Ha JiepKaBHOMY TeJe-
6ayeHHi. "Mu He BifMoBHMMoOCH Bif
CyBepeHiTeTy Ta He3aJsIeXHOCTi Ha-
nii. K10 BOHHU XOUyTh NEPEMOITH
peBOJIIOLII0, TO JMIle 4Yepe3 Halli
Tpymnu", - 3asIBUB BiH, [UTYE areH1is
dpa.

3a JaHUMHU ypsAy, IPOTHU AEMOHCT-
PaHTIB BUMIIM CUIH 6e3neKu. "Mu
3aKJIMKAEMO BCiX peBOJIKOLIOHEPIB
BUNTH Ha BYJIUIIi Ta 3aXUIIATH PEBO-
JIOIiI0 B ycixX Micigx", - 3asgBuB /Jliac-
Kanesb.

AHTUYPSAZOBI MPOTECTH € PiJKiCTIO
Ha Ky6i. O/fHak ocTaHHIM 4acoM o10-
3ULliOHepH BUBOJATH JIOJENH Ha By-
JIML Ta IPpUBEPTAIOTh yBary MiXKHa-
POZHUX OpraHizanjii.

Y KBITHI neplIKUM ceKpeTapeM LieHT-
pasbHOro KoMiTeTy KoMyHicTU4HOI
naprtii Kyou 6yB o6GpaHui mpe3u-
JeHT KpaiHu Mireap /[liac-KaHenb
bepmygec. TakuM YMHOM BHeplle 3
1959 poky KepyBaTH KpaiHOIO CTaB
He NpeJcTaBHUK poguHU KacTpo.
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Y 2019 poui Ha Ky6i 3aTBepaun/In
HoBy KoHcTuTyLi0, iKa 36€epirae of-
HONApTiHY CUCTeMy, aJle BHU3HAE
NpPUBAaTHY BJacHICTb. L|boro poky
Biaza Ky6u iHinitoBasa Kijbka pe-
dopM, ki MarTh BiJKPUTH €KOHO-
MiKy KpaiHU AJi1 NpuBaTHOTO 06i3-
Hecy. 30KkpeMa, OyB Iepesiik BUAIB
JiJIbHOCTI, J03BOJIEHUX JJi IIpUBa-
THOTO CEKTOpa, po3lrMpeHun 3 127
no 2000 BufiB. Takoxx Ha Ky6i moya-
Jlacsl MacimTa6Ha rpoioBa pepopma.
BTiM, 3HauHa KiJbKiCTh JI0OJed Ha
OCTpOBi kUBe B 6iHOCTI Ta moTep-
nae Bijg rosiony. EkoHomika Ky6u y
2020 poui Briasia Ha 11 BificOTKIB ye-
pe3 cankuii CIIA i BnjiuB maHaeMii
KOpOHaBipycy.

TAP: 45 JIIOJAEA 3ATUHYJIU BHA-
C/MIAOK 3ABOPYHIEHb IIICJA
YB'A3HEHHSA EKCIIPE3SUJEHTA

= 7 Hofln v uters
[[fonaiimeHIIe 45 JtoJiedl 3aruHyIx
BHACJiJOK MacOBUX 3aBOpYLIEHb,
sKi m'ATUH geHb TpuBaroTb y IliB-
JlleHHO-AdpHUKaHChKiK  Pecmy6uini
(ITAP). 757 nwopeit 3aTpuMasy, 6i1b-
wicTh i3 HUX - y HaHU6I/IbIIOMY 32 Ha-
ceseHHsAM MicTi MorannecGypr. [Ipo
1le MOBi/ITOMUB y BiBTOPOK, 13 JIUMHS,
MiHicTp moJinii [TAP Beki Cese. [Tpo-
TECTH MoYaJIiCs MicJs TOTro, SIK eKc-
npe3uzieHT [1AP [lxkeliko6 3yma mo-
yaB BizioyBaTu 15-MicsguHe TIopeMHe
yB'SI3HEHHS, 0 SIKOro HOro 3acy-
JIUJIY 32 HENOBAry /0 CyAy.
Cepep 45 xepTB JecATEPO 3aTUHYJIN
BHACJIiJ0K MacoBOi [TaHiKH B po3rpa-
60BaHOMY TOPTOBEJILHOMY LIEHTPi B
micTi CoBeTo Henogasik Bix Moran-
Hecbypra, nosigomJsie inpopmareH-
nis AFP 3 mocu/saHHSIM Ha MicleBy
noJiinito. ¥ nposinuii KBasysy-Ha-
TaJ, fIKa CTaJja eNileHTPoOM NpoTec-
TiB, 3araJloM 3aruHyJiu 26 nwjeu. ¥
npoBiHnii layTeHr 3arunyau 19

oci6. /[l BramyBaHHs MPOTECTyBa-
JIbHUKIB 1 MapoJepiB y 1UX NPOBiH-
LiFX ypAj 3aJy4uB apMil.

Y WoranHecGyp3i, CoBeTo Ta B HOp-
ToBOMY MicTi lyp6aH 13 unHs TpU-
BaJIM MacoBi 3aBOpyILeHHSs, Mapo/ie-
pcTBO i cyTudku 3 mnoJiniew. Hag-
3BMYalHUU CTaH y KpaiHi NOKU He
oroJioulyBaJy, nepeaae iHpopmare-
Huisg Reuters.

OIl: PIIIEHHA BC LIOAO0 TYIIH-

IIKOTO € MIATOTOBKOIO /0

3HUILEHHA CY/JOBOi PEGOPMU
= : 7 Bugnea

BBaXkaloTh, 0 BepxoBHuii Cyx (BC)
04YO0JIUB CIPOTUB YaCTHUHU CYAAIBCh-
KOTO KOpIycy CymoBid pedopmi B
YkpaiHi, BU3HaBIIX NPOTUIIPABHUM
yKa3 npesufieHTa YKpainu Bousogu-
Mupa 3eJIeHCbKOro NMpo CKacyBaHHSA
yKasy 1o/0 npusHayeHHda OJiekcaH-
JApa Tynunpskoro cyazneto KoHcTuty-
niiHoro Cyny Ykpainu. [Ipo 1e ije-
Tbcs B KoMeHTapi OIl, akuit onpuJito-
JHUJM B cepelly, 14 sunHs4, y Bifno-
BiZb Ha pimenHda BC.

"lle pilieHHs CyAy yXBaJIeHO 3a IIO-
30BoM Tynunbkoro OJiekcaHfpa
MukosialoBHUYa, He € OCTATOYHUM Ta
Oy/Zle OCKapKeHe B 3aKOHHOMY IIO-
pafakKy y Benukiid nasati Bepxos-
Horo Cyay. Hemae »KoJHUX CyMHiBiB
y ToMy, 110 BepxoBHuiut Cy/ npakTu-
YHO O04YOJIUB CIIPOTHUB YaCTUHU CYA-
JiBCbKOT'0 KOopnycy GyHAaMeHTalb-
Hil cynoBili pedopmi”, - HaeTbcsa B
nosigomMsenHi OII.

Ha bankoBil 3BepHy./14 yBary, 110 pi-
meHHsa BC "i3 oco6aMBUM ILMHI3-
MoM" yxBaJieHe B JieHb, K0oJIu Bepxo-
BHa Pajia Ykpainu cxBasinjia 3aKOHO-
MPOEKT NpO o4MIleHHda Bumol pagu
NpaBOCY/ s, @ TAKOX MicJIsA roJ0Cy-
BaHH#A 3a IPONO3ULii Npe3uieHTa 0

VKPAIHCbKUH YACOIIUC KOHCTUTYLIIMHOTO [IPABA

3akoHonpoekTy No 3711-p npo ne-
pesanyck Bumoi kasnidikarniiinoi
KOMicil cyafiB.

B OIl BBaXkaloThb lie pimeHHs "migro-
TOBKOIO 10 CIPO6HY 3HUILEHHS CYJ0-
Boi pedopMu B YKpaiHi uepes BaxeJi
Kouctutyuiinoro Cyay". "llpe3su-
JeHT YKpalHU BUKOPHUCTAE BCi KOH-
CTUTYLiHI MexaHi3MU JJig TOro,
mo6 3aXUCTUTU Tpolec pedpopm y
Hallliil Jiep>kaBi Ta 3a6€3MeYUTH T0-
BHe OQYHKI[IOHYBaHHS 3aKOHIB NPO
Buwy pagy npaBocynas Ta Bumy
kBasidikaniiiny komicito cypnis”, -
niJKpecanad Ha baHkoBi.

Panime uboro aHs BepxoBuuii Cyg,
BU3HaB NpPOTUNpPABHUM |1 CKacyBaB
yKa3 npe3ujieHTa YKpainu Bosogu-
MUpa 3eeHCbKOr0 NMpo CKacyBaHHA
yKa3y o0 npusHayeHHs OjiekcaH-
Apa Tynunbkoro cyanero Koncrury-
nir"oro Cyny YkpaiHu.

BC noscHuUB, 1110 Npe3nieHT NPU BU-
pillleHHi MUTaHb yTBOPEHHS, popmy-
BaHHf OpraHiB AiepkaBHOI BJaJ1 Ta
YHOPMYBaHHA IXHbOI Ai1JIbHOCTI 30-
6O0B's13aHMH JiITH JIMILE Ha iJicTaBi,
B MeXaX [MOBHOBaXXEHb Ta y CIOCI6,
mo nepegbaveHi KoHcTutyiieo Ta
3aKOHaMH YKpaiHH, fIK e BCTAaHOB-
JieHo cT. 19 OcHoBHOTO 3aKOHY YK-
painu. Peasisanis nNOBHOBaXX€Hb
npe3ufieHTa CTOCOBHO GOpPMyBaHHS
ckiaany KCY 3milicHIOETBCS BUHAT-
KOBO ILJISXOM BHU/IJAaHHS YKasiB Mpo
NpU3HaYeHHs CYAAIB LbOrO CyAy,
Jonaau y BC.

Haragaemo, Onekcanap Tynuubkui
OyB NMpU3HAYEHUM Ha mocajy Cyani
KCY y 2013 poui 3a KBOTO TOZiLI-
HbOTO Npe3ujieHTa YKkpainu BikTopa
AnyxoBuya. Y 2019-my Tynuubkuit
ctaB rosioBoro KCY. Y 2020-my B Yk-
paiHi cnajaxHyJla KOHCTUTYIilHa
Kpusa nicas toro, sk KCY nig roJso-
ByBaHHSIM TyNUIBKOrO CKacyBaB
ctaTtTi0 366-1 KpumiHasbHOro Ko-
JeKCy Npo KpUMiHa/JbHY Bifnosiza-
JIbHICTb 3a BHECEeHHS HeJ0CTOBIp-
HUX JaHUX y NOJAATKOBY JeKJapa-
Ljil0, @ TaKOXX BU3HAB HEKOHCTUTY-
nidHuMU noBHoBaXkeHHA HA3K 3 Ko-
HTpOJIIO i IepeBipkU Aeknapauii. Lle
pilneHHs1 GaKTUYHO 3a6JI0KyBaso



aHTUKOpyNLiliHy pedopMmy B Ykpa-
THi.

Hanpukinni 6Gepe3sHs 3esieHCbKHU
CKacyBaB yKa3 flHykoBu4Ya Ipo npu-
3HavyeHHs Tynuubkoro cygneto KCY.
3rigHo 3 pimweHnaMm PHBO, noga-
Jiblie nepebyBaHHs TynuubKoro Ha
il mocazi cTaHOBUJIO 6 CYTTEBY 3a-
rpo3y AJs HalioHa/bHOI 6e3mneKu
Ykpainu.

TynuubKuil Ma€ cTaTyc HiJiCy/JHOTO
Yy KpHUMiHaJbHOMY HpPOBa KEeHHI.
Moro 3BHHYBa4yIOTh Y CKOEHHI TSIX-
KUX 3JIOYMHIB IPOTH MPaBOCYAJs. 25
TpaBHs NMPABOOXOPOHLI HaNpaBUJIU
Jl0 CyAy OOBHHYBAJIbHHUH aKT L[O/0
HbOTO.

Y cepenuHi yepBHA TynuubKui 3as-
BUB, 110 npaioe B KCY B pexxumi oH-
JIaliH, ajle He OTPUMaB BUHAropoay
3a TPaBEeHb.

KC MOJIbILI: PIIIEHHA €BPO-
CyJy 1I0J0 CYAOBOi PEGOPMU
€ HEKOHCTUTYLIITHUMH

Konctutyuininut cya Iosbiyi B ce-
peAy, 14 nunHs, NOCTaHOBUB, 11O pi-
meHHA €BPONENCHKOro CyAy LI0JA0
cyznoBoi pepopmu B Ilosabwii cynepe-
4YaTb NO0JbCbKIA KOHCTUTY LI

IpeTbca mpo momnepefHE pillleHHSA
0/0 AUCLUUIIIIHAPHOI MaJsiaTu Bep-
xoBHOTO cyay [losbiii. EBpomneich-
Kuit cyn y JlrokceMbyp3i BUpIiIUB y
kBiTHI 2020 poky, 10 AUCLUILIiHA-
pHa nasaata BC [losbwi, sika icHye 3
2018 poky, MOBUHHA THUMYacoOBO

[IPUIIMHUTH AiAJIBHICTB, TOMY 1110 ic-
HYIOTb CYMHIBHU B ii MOJITUYHIN He-
3asexxHocTi. OcTaToyHe pillleHHS B
ik cnpaBi EBponelcbKUM cyz, nJa-
HY€ yXBaJUTH 15 iunHs, nepejac iH-
dopmareHuis dpa.

[lonpu piwleHHa €BponenucbLKOro
CyZly, AUCUUYILIIHApHA majaTa Ipo-
JOBXKyBaJla IpauoBaTyU. 14 nunH4,
He3aao0Bro jo pimeHHs KC Ioabuij,
EBpONENChbKUN Cy[ yXBajIMB IoOIe-
peZHe piuleHHs, 3rifjHO 3 AKUM Bap-
1IaBa Ma€ CKacyBaTH MOCTAHOBH, fKi
HaJlaloTh JAUCLUIIIHApHIM mnaJjati
NMOBHOBAaXXEHHSI  yXBaJllOBaTU  pi-
LIeHHA I0J0 CYAJiBCbKOrO iMyHi-
TeTy, NIUTaHb TPYJOBOI JislJIbHOCTI
CyA/ZliB Ta IXHbOT'O BUXO/1y Ha MEHCII0.
Hatomicte KoHcTuUTyniiHui cyf
[Tosb1i BUPILIKB, 1[0 HOPMHU B J,0T0-
Bopax EBpocoio3y, Ha fIKi mocuia-
€TbCcsl EBPONEUCHKUU Cy[, Cynepe-
YaTb NOJIbCbKiN KOHCTUTYIil. EC He
MO>Ke Iepe6GrupaTH Ha cebe MOBHOBA-
KEHHS OKpeMHUX KpaiH-4JIeHIB y NHU-
TAHHSIX PEryJII0OBaHHS CUCTEMU Ipa-
BOCYZJs1 Ta TapaHTyBaHHS He3aIexX-
HOCTi cyzziB, BBaxkae KoHcTuTynin-
HUU cyn y Bapuasi.

Harapaemo, cynoBy pedopmy B
[Mosbwi iHinitoBasa 2017 poky npa-
BJISIYA HallioHaJ/-KOHCepBaTHMBHA
naptisg "[lpaBo i cnpaBeaauBicCTB".
Lo pedopMy 4acTo KPUTHUKYIOTh B
camii [losbwj, B iHMX Agep:xaBax €C
i B EBpokomicii. ¥ Bproccesi BBaxa-
I0Th, 1[0 B pe3yJbTari pedopmu

N
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| KOHCTUTYLIIMHUI OTJIS ]

NoJIbChbKa CyZ0OBa TiJika BJaJy BTpa-
Ya€e He3aJIeXKHICTb 1 noTpamde mijg
NOJITUYHUM KOHTpOJb YpAanAy Ta
MpaBJIg4yo0l NapTil.

€Bponericbkuii cya: CymoBa pedo-
pma Ilosbuii 1010 BEPXOBHUX CYZ-
JAiB IpoTUIpaBHA

OYMILEHHSA BMIOI PAJAM TPA-
BOCYAJA: CTAPT PEGOPMM 4H
YEPTOBUI ®ATbCTAPT?

Buia pasa npaBocyAans - 1ie roJioB-
HUU OpraH B CUCTeMI CyOBOI BJau
KpaiHu. B Horo pykax 3ocepe»keHO
baKTHUYHO TNOBHUM KOHTPOJIb 3a
NMpU3HAYEeHHAM | 3BIJIbHEHHAM Cy[-
JiB Ta NIPUTATHEHHAM iX [0 Bifnosi-
JAJIbHOCTI 3a mopyueHH4. Big Toro,
XTO caMe BXOJUTb A0 ckiaany BPI],
3aJIeXXUTh HACK/IbKY npodeciiiHi Ta
Jo6poyecHi cyai npaloBaTUMYTh B
YKpaiHCbKUX Cy/laX Ta HaCKIJIbKU yC-
nimHoo 6yZe cymoBa pedopma.
Came ToMy pedopMyBaHHS Ta nepe-
dopmatyBanHs BPII 6yJsio oaHi€elo 3
YMOB BiJIHOBJIEHH cniBnpaui 3 Mix-
HApOJHUM  BaJIOTHUM  QOHJOM
(MB®) Ta oTpuMaHHs MakpodiHaH-
coBoi pomomoru Big €C. Tomy oodi-
niiHuKM KMiB mocnimas 3 M.

Yepes nocnix genyTaTy miJ 4yac nep-
IIOr0 TOJIOCYBAaHHS 3a 3aKOHO-
NpOEKT npo pedopmy Bumoi paau
NpaBOCYA /sl XOTI/IM YHUKHYTH KJIIO-
4OBOI poJii Mi>KHapOJAHUX €KCIEPTIB.
BTiM mo gpyroro yutaHHA iM [o0Be-
JIOCA Lie BUIIPABUTH, OCKIJIbKHA MiX-
HapoJHi mapTHepu Ta BeHelilicbka
KOMicisl HanoJIAraJyu Ha bOMY. Y ocC-
TAaTOYHIN Bepcil 3aKOHONPOEKTY Iie-
penbadeHo, 10 Mepe3aBaHTAXKEHHS
BPIl BimGyBaTHMMeTbCsl 3a y4acTi
MIXKHapOAHUX eKCHepTiB, AKi MaTH-
MyTb BUpillaJbHUH ToJioc. Y cepefy,
14 nunHe, BepxoBHa Pagay gpyromy
YUTAHHI yXBajuja 3aKOHOIMPOEKT
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npo pedopmy Buioi pagu npasocy-
ans (BPID). Take pimeHHs1 migTpu-
MaJti 259 HapoAHUX JIeNyTaTiB.
3aKOHONPOEKT, cepe, iHLIOrO, Ie-
pen6ayae CTBOpEeHHSI HOBOTO OPTaHy
- ETnunoil pagu. [i 3aBgaHHA BracHe
W noJjiAArae B nepesipui uneHiB BPII
Ha jo6pouecHicTb. [lo ETu4yHOI pagu
BXOJUTHME IO TPOE MpeACTABHUKIB
OpraHiB CyA0BOI BJIaJy Ta Mi>KHapo-
JHUX ekcrnepTiB. XKoaHe pinieHHs
ETh4yHOl pasu He BBaXaTUMeTbCA
NPUNHSATHUM, SIKIIO0 32 HBOT'O HE IPo-
roJiocyBajsiM  LOHAaWMeHIle JBOE
Mi>KHapOJHUX €KCIepTiB, a Y CUTya-
Lii piBHOTO pO3MOAiJay roJIoCiB epe-
BaKaTUMe | BBaKaTUMeTbCs BHpI-
LIaJbHUM T0JIOC BOX MiXKHapOJHUX
eKCIepTiB.

"Takuil MexaHi3M BUKJIIOYAE MOXK-
JIUBICTb CyAniBCbKUX 4JieHiB ETnu-
HOi pasiu caboTyBatH ii po6oTy, 6.J10-
KyBaTH [A06pOYEeCHUX KaHJU/ATIB,
abu MpoTATyBaTHU HeTiAHUX ab6o "ci-
PUX KOHSYOK", - TIOSICHHUJIA B PO3MOBI
3 DW ekcneprtka LlenTpy nportugii
kopynuii ['annHa Ywxuk. 'pomag-
CbKi aKTHUBICTH /10 OCTAHHbOTO HE Bi-
pHJIY, 110 BAACTHCS JOMOTTHCS BUPI-
aJbHOI POJIi Mi>KHapOAHUX eKCIep-
TiB y npoueci ouulieHHs BPII, Bu-
3HaB roJioBa npasJiiHHA PyHpanil
DEJURE Muxaitno »KepHakos. "Te-
nep Yyepe3 YOTHUPU POKH, a MOXKe i pa-
gille, MM MaTHUMeMO abCOJIIOTHO
HoBy BPII, sska mok#u 110 6yJjia OCHOB-
HUM TaJIbMOM CyzaoBoi pedopmu ", -
Kake aKTUBICT.

ETnyHa paja Ta MiXXKHapoAHI ekcre-
PTU MaTUMYTb CYyTTEBe 3HAUEHHS i
npu 3BiIbHeHHI WwieHiB BPII. Hanpu-
KJ1a[, AK1o ETUYHA pajia BUHecCe He-
raTUBHUUI BHCHOBOK I110/10 KOTOCb 3
yneHiB BPII, Taky sntoauHy aBTOMa-
TUYHO BIACTOPOHATH BiJ MNOCaaH,
[I0KM il MOBHOBAXXEHHA He MiATBep-
JATh Ti, XTO Il Npyu3HayaB A0 Buuoi
pagu mpaBocyaasd. Le 3’137 cyanis,
aZiBOKaTiB, NMPOKYypoOpiB i Opuauy-
HUX BUUIIB, Mpe3WjeHT YU NapJa-
MEHT.

BignoBigHO 10 yKpaiHCbKOI KOHCTH-
Tyuil, BPII cknagaetoca 3 21 dneHa,
MOJIOBUHY SIKMX 00UpaEe 3’13/ cyAaiB

3-IIOMDXK CyA[ZiB, 110 JBOE NpU3HayYa-
I0Th MapJaMeHT i MPe3U/IeHT, 11ie 110
JIBOE 4JIEHIB 00UpaloTh 3’341 aBO-
KaTiB, NPOKypoOpiB Ta HOPUAUYHHUX
3akJaZiB BULLOI OCBiTH. ['os10Ba Bep-
XOBHOTO CYAYy BXOJUTb 0 CKJIaay
BPII 3a nocagoto.

"Panime npomoHyBasiocs, WO 3'i3]
CyAniB, MaB Has3bupaTH OiJbIIiCTb
roJIociB 3a 3BiJibHeHHA 4JyieHa BPII.
Takoro HiKosin 6 He OyJ0", - Kake
KepHakoB. Temep 6yje HaBHaKW,
MOSICHIOE BiH AaJii: 6iJbIIiCTIO roJIo-
ciB 3'i3ay cyaziB Tpeba 3apydUTUCH
JUIsl TOro, abu 3aJIUIIUTUCH Ha IOo-
cagi, skmo 4ieH BPII Busnanui ETu-
YHOI pajiolo HeZobGpoyecHUM. "Te-
nep crnpo6yi HabpaTH CTiJIbKH roJI0-
ciB, a0y 3a/IMIIMTUCA YieHoM BPIT", -
kaxke ’KepHakoB.

[lizTpuMaHul JenyTaTaMyd 3aKOHO-
MPOEKT NepeAbdayaE, 1o MicJs TOro,
SK Woro nignuiie npe3useHT y ETu-
YHOI pagu 6ynae MiBPOKY JJisl TOTO,
abu mepeBipUTH Ha AO6GPOYECHICTH
Jirounx uneHiB BPIL. "ETuyHa paja 3
He3aJIeXKHUMU MiDXKHAapOAHUMH €eKC-
[epTaMy B CKJaAi MepeBipaTUMe
BCiX KaHJWZATIB I peKoMeHJyBa-
THMe JIMllle HalKpallux, Ki BiAnoBi-
Jal0Th KPUTEPiAM A06pOYeCHOCTI.
BapiaHTiB mpu3Ha4YuTH KOrochb iH-
Ioro - He 3i cnucky ETH4yHOI pagu -
He Oyje", - Harosomye Yrxuk. A
BTiM, 3a ii CJIOBaMH, € pU3UKHY, L0 Ti,
XTO caboTye pedpopMy cymoBoi cuc-
TeMU HaMaraTUMyThCS CTaBUTH Na-
JULI B KoJieca O4YHIlleHHI0 Buijoi
pazau npaBocyajs. BoHa nmpunyckae,
o oKpeMi mapsaMeHTChbKi dpaxkuii
MOXyTb oJaTH B KoHCTUTYLiHHUI
Cy[l TOJIaHHS PO BU3HAHHS 3aKOHY
npo pedopmyBaHHs BPII HeKoHCTH-
TYLiHHUM, aOW 3aBaZiUTH CYyAJiBCh-
Kifi pedopMi.

Papa cyaniB Ykpainy, sika € KoJieria-
JIbHUM OpraHoM, L0 B Iepiof Mix
3'i3gamu cyaniB YkpaiHu € BUIIUM
OpraHoOM CYJJAiBCbKOTO CaMOBpALY-
BaHHs, BXKe 3adBUJIa, 1110 YXBaJeHUH
JlenyTaTaMd 3aKOHONPOEKT PO
BPII € "yepBOHOI0 JIiHi€I", [0 MOXKe
3pyHHYBaTU BCHO CYJIOBY CHUCTEMY.
Amxe, IK WeTbca y 3BepHeHHI Pagu
cyniB YkpaiHu, fiKke po3MillleHe Ha
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odiuiltHoMy Beb-caiiTi opraHy cyz-
JIBCBKOTO CaMOBpSi[yBaHHs, yXBa-
JIEHUH AOKYMEHT HaAijse Mi>KHapo-
JHUX €eKCIepTiB "caMOCTiHHUM Ta
BUKJ/IOYHUM INPaBOM yXBaJlOBaTU
Oy/ib-siKi pilieHHs".

Y xomenTapi DW rosioBa Pagu cya-
JiB Ykpainu borgan MoHiu 3adBuB,
10 POJIb MDDXKHApOJAHUX €KCIepTiB y
npoiieci pepopmyBaHHs BPII pakTu-
YHO 3po6usM "MOHOMOJIbHOIO". "He-
3Bakalo4yu Ha Te, 0 B ETU4UHIN paji
nepeabavyeHo iCTh NPeCTAaBHUKIB,
aJie K110 iHII He MPUXOJSATH, a 6y /e
JIMIle JBOE MDXHApPOJHUX €KCIIepTiB,
TO BOHHU OJIHOOCIGHO BCe BHpillIyBa-
TUMyTb. HaBiljo Tozi Hawi npejcra-
BHUKHU TaM, fIKIL[O BCe BUPIilllyBaTH-
MyTb 6e3 Hac?", - 06ypreThcsa Mo-
Hiu. Bin kaxe, mo Paza cynzis mie pe-
TeJbHO BUBYUTH yXBaJleHUN 3aKO-
HOIIPOEKT 1 paguTUMeThbCH, L0 po-
OUTH AaJi.

Cynni, o4eBUHO, fyKe pO3paxoBy-
I0Th Ha BeTO Npe3ujeHTa. A He Ba-
pTo, nepekoHaHUuW Muxaiuyio Kep-
HakoB. "[Ipe3ufieHTy 3ejleHCbKOMY
Jly’Ke BaXKJIMBO IMOBE3TH 3aKOH IO
BPII, uyto nepemory y BalmuHITOH.
Hapro 6araTo odedl NOBEpPHYTO
CIOJIM i HaZITO BEJIMKI CTaBKH Ha I[il
pedopmi, abu XTochb Iie caGOTyBaB,
X04ya Bce MOXe OyTH", - HAaroJIouye
roJjioBa [paBJIiHHA OyHpanii
DEJURE.

BUBOPIII 3 JIOHBACY: IK BOHU
[IPOrOJIOCYIOTb HA BHBOPAX
J10 AEPKAYMU PP

—_ T @ picturs:sll

Ak ctaso Bifzomo 14 nunHs, Ha JloH-
6aci mpoxxuBarTh 611 THCAY rpoMa-
IAsH Pocil, 1Ki 3MOXYTb B3ATH y4acTb
y TOJIOCYyBaHHi Ha BUOOpax JAenyTa-
TiB [lep>kaBHoi Aymu Pocii 17-19 Be-
pecHs. lle focuTh 3HaYHA KiJIbKICTh
BUOODIIiB, i BOHU MOXYTb BILUIMHYTH

Ha pe3y/JbTaTH BUOGOpIB. BijnbiicTh



i3 HUX OTpUMaJla pOCiiChbKi macno-
PTH 3a OCTaHHI 1Ba POKHY, | iedKi Bxe
BCTHUIJIM NIPOr0JIOCYBaTH 3a MoIpa-
BKH /0 POCIHCBbKOI KOHCTHUTYLil y
2020 pou.

Ak uiel oceHi BUrAsiAaTUMe BUOOpP-
YUl mpouec aas rpoMagsH PP Ha
Jlonbaci i gKi MoMITHYHI cUIU MoO-
JKYTb pO3pax0BYyBaTH Ha IXHi roJIOCH,
yuTanTe y ctaTTi DW.

611 Tucay rpomagsaH Pocii 3apa3s
NPO>KUBAIOTh Y CaMONPOroJIOLIeHUX
JIOHelbKil i JiyraHcbkill "HapoAgHUX
pecny6aikax”. Lo nudpy 14 nunusa
03By4MB JlenyTaT [ep:kaBHOI AyMHU
BikTop Bogosanpbkuii Ha "®opymi
rpomajisiH Pocii" B JlyraHchbKy, mepe-
nae PIA "HoBoctu". Take pi3ke 3poc-
TaHHA IXHbOI KIJIBKOCTI CTaJI0 MOX-
JIUBUM 3aBJfKU HU3Li yKa3iB BoJo-
aumupa IlytiHa npo chpouieHHS
npouesypu OTPUMaHHA POCIUCH-
Koro rpomazsiHcTia. [lepinii ykas i3
niei HU3Ku 3'ssBUBCA y 2019 pori, BiH
nepeadavyaB BHJA4yy mnacrnoprtiB P®
came xkutesam JloHenbkoi Ta Jlyran-
cbkoi o6J1acTelt Ykpainu.

3apa3 B iHTEpHET-CNiJIbHOTAaX XKHUTe-
JiiB JJoH6acy akTUBHO MOLIHUPIOETHCS
iHpopmaliss mpo MalOyTHI BUGOPHU
no JepxaBHoi aymu Pocii. Hanpu-
KJIaJl, aAAMIHICTpaTOpPU TPYyNU PyXy
"Coro3 fo6poBosibLiB JloHbacy” 3a-
K/JIWKAalTbh HOBOCIEYEHUX PpOCisgH
3BEPTATUCA 10 "MirpaniiHux cayx6
MBC" "IHP" i "JIHP" 3a Tak 3BaHUM
CTpaxOBUM HOMEpPOM iHAWBiAyasb-
HOro oco6oBoro paxyHky (CHIOP).
[Ipeccekperapka pyxy Mapia Ko-
Jejga y posmoBi 3 DW BucnoBuia
BIIeBHeHicTb, 1[0 3aBAsgku CHIOP
x)utesi JloHGacy 3MOXKYTh 3apeECT-
pyBaTHCA OHJIAMH i MporosocyBaTu
eJIEKTPOHHO.

Y pociiicekili lleHTpanbHil BUGOP-
yih kowmicii (IBK) mokxu He 3rany-
BajJiM IpPO MOXJUBICTb KUTEJIIB
"JHP" i "JIHP" rosiocyBaTH OHJIaMH.
[IpenctaBuuku LBK, roBopsiuu npo
LI0 KaTeropixo rpoMajisH, NOBiJO-
MUK y cBOEMY Telegram-kaHauti, 1o
pocisiHu 6e3 peectpanii B P® ™mo-
XKyTb MPOT0JIOCYBaTH Ha Til BUOOP-
4iil JiJIbHUL], 10 IKOI IX NpUKpinu/In

3a JOIOMOTr0I0 TexHoJiorii "Mo6iib-
Hull Bubopeus". Y IBK PO He Bigmno-
BisiM Ha 3anuT DW npo MOXJ/IUBY y4-
acTb LMX POCiAH B eJIeKTPOHHOMY
roJIOCyBaHHi.

Cepriit MixeeB, ouH i3 JiiepiB cnu-
cky "CnpaBeanuBoi Pocii - 3a npa-
Bay" y PocToBchKilt 06/1acTi, 1o Me-
)Y€ i3 caMOIpOToJIOLIEHUMHU PECIY-
6stikamu, po3noriB DW, mo cam goci
He 3HAE, sIK yce Oy/ie BJIALITOBAHO.
"Jlo MeHe T0XOIUJIH BCi Ii YyTKH, 1110
YacTUHY BUOOpPLIB Oyze miJiBe3eHO
Ha aBTOOycax, a YacTHHA Oy/ie roJjio-
CyBaTH eJIEKTPOHHO, aJjie HIXTO iX He
nepesip4B, ropoputb MixeeB. -
[Toku Bce 11e ,OCUTb TYMaHHO BUTJISA-
Jae".

JocBixg momepeHiX BHOOpPIB MOKa-
3ye, 1o xkuTei Jlon6acy 3 macmnop-
TaMu P® npUKpinIo0ThCS 0 Aijb-
HUIb ¥ CycifHill PocToBchbKill 06J1a-
cTi. lle o3Hayvag, MO iXHi roJiock Ha
BUGOpax [no /[lymu mnepedgyTb [0
POCTOBCBKHUX perioHaJlbHUX Biggi-
JieHb pi3Hux napTtii. HaBiTh 6€3 ypa-
XyBaHHSI HOBUX TrpoMajisH PocTos-
CbKa 00J1aCTh BXOJAUTDb 0 Nepesiky
perioHiB-siiepiB 3a KiJIbKICTIO BU-
6op1iB - 3,2 MiJibHOHa 0Ci6. 3aBAAKH
pocisiHaM 3 /loHOacy TUM KaHAWAa-
TaM y JlenyTaTH, AKi NoTpanuau Ao
NapTiMHUX CHOUCKIB y PocToBChbkik
06Js1acTi, 6yie Jieruie NOTPAIUTH [0
JepxaBHOI yMH, HiXK IXHIM KoJleraM
B IHLIMUX perioHax.

lle moB's13aHO 3 THUM, IK PO3MOAiJIsA-
I0ThCA MaHAATH i yac migouTTs mi-
JICYMKiB rosiocyBaHHs. [lepi 3a Bce
y AeNyTaTChKi Kpic/ia NOTpanfaioTh
Jiiepu i3 3aranbHodeepaibHOI ya-
CTUHM CHUCKIB mapTii. A ciaifoM 3a
HUMHU UAYThb KaHAWJATHU 3 perioHa-
JIbHUX Irpyn. OCKiJIbKY 32 OCHOBY poO-
3paxyHKy 6epeThbCsd KiJIbKICTh BH-
6opuiB, TO 6ijblie IMIaHCIB HOTpa-
nuTu A0 JepXAyMu - y napTikHUX
KaHAUJATIB y 6inbinx perioHax. Ha-
npukiaj, sk "CrnpaBeasuBa Po-
cis" (CP) HabGepe nmo 20 BifcCOTKiB B
OpeHOyp3bkii (1,5 MisbiioHa BH-
6opuiB) i PocToBchbKil 061acTsax (3,2
MiJIbHOHA), TO B MapJlaMeHT NOTpa-
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NUTh OiJbIla KiJBKICTh 4ieHIiB poc-
TOBCBKOT'0 CIMCKY - aZpke 20 BifcoT-
KiB Big 3,2 MijblHoHaA - e OiJjblie,
Hixk 20 BigcoTkiB Big 1,5 MizibHoOHA.
Bix "€nunoi Pocii” (EP) y perioHasb-
Hilt rpyni PocToBchkoi o6uacTi, ce-
peA IHIIMX, iAyTh KOJIMIUHIK rJaBa
"NHP" Ousekcangp Bopopait i Bxe
3raflaHui JenyTraT-eAuHopoc Bik-
Top Boposnaukuit. OcTaHHiN Ha3WBaB
"iCTOpUYHO HEBiBOPOTHUM" 06'€x-
HaHHS HEBU3HaHUX pecny6JiiK i Poc-
TOBCbKOI o6JsacTi. ¥ TpaBHi cekpe-
Tap redpazu EP Auzpii Typuak oco-
6ucro i3guB no PoctoBa-Ha-/loHy mi-
anucyBaty 3 "Cowo30M A06pOBOJIb-
1iB JloH6acy" Tak 3BaHy yroay mnpo
B3aEMO/i10.

llle ofHUM NpeTeHJEeHTOM Ha 3Ha-
YHY YaCTHUHY T0JIOCIB xuTeiB [JloH-
6acy, ki MalOTh TpoMafsHCTBO PP,
€ "CnpaBegynuBa Pociga". 3 sotoro
2021 poky cniBrosioBorw 1ji€ei napTii
CTaB NMCbMeHHUK 3axap [IpunemiH.
BiH 6paB y4acTb y 60HOBUX [ifX Ha
JloHbaci sk moJbOBUM KOMaHAUP Ha
6o1i MpopocikCbKUX CenapaTHUCTiB.
Y 3arasnpHil yactuHi cnucky CP pa-
3oM 3 [Ipuneninum 6yB i pexucep Ta
akTop BosioguMup MeHbIUOB, IKUK
HelloZaBHO mnoMep. [lMcbMeHHUK
pos3noBifaB, wWo MeHbIIOB Yepe3
HbOTO MepesiaB Ha JIONOMOrY cema-
paTvcTaM OJMH MiJbHOH py6JIiB ro-
TiBKOIO.

[IyHKT Npo BU3HAHHS He3a/J1eXHOCTI
CaMOTPOroJIOUIEHUX pPecnyoJIiK € y
nporpamax "CopaBemyuBoi Pocii” i
KITP®. MixeeB i3 CP mosicHuB, 110
caMe IIUM NMYHKTOM HOro maprisi po-
3paxoBY€E 3aBOKBATH r'0JIOCU BUGOD-
uis 3 Jlon6acy. Ilpu ubomy KIIP®
OyJze "TpeTbolo B Yep3i” 3a IUMHU Tro-
JlocaMH, BBaXKaloTh ekcrnepTu. Cum-
naTii »kutenis "JIHP" i "JIHP" 3 mac-
noptamMu P® 3asumanThCcs B nepury
yepry Ha 6o11i EP i CP, Toxi sik KIIP®
BBaXKA€EThCS NPOTECTHOI NaPTIELO.
"Ocb IlyTin (12 nunHs. - Pep.) ony6-
JIiKyBaB cTaTTio "[Ipo icTopuyHy €11~
HiCTb pocisiH i ykpainui". {1 aymato,
Ile YacTUHa BUGOPYOTO MpOLECY, -
3a3Havya€ pOCINCbKUKA MOJITTEXHO-

vavdl OJOHUITTALALIHON DULIODVH UUHNIDHIVANA
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nor KoctauTun Kanauos. - Moro zy-
MKa IIpOo Te, 10 POCiAHMU | yKpaiHLi -
OZIUH HapOoJ, 1ie 3alpOLIeHHS XKUTe-
JiB Jlon6acy mporoJsocyBaTtu". Ekc-
nepT yneBHeHUH, mo "€quHa Pocisg”
Jly’)Ke pOo3paxoBYy€e OTPUMATH MiAT-
pUMKY pocisiH 3 JJon6acy. BopoTb6a,
Ha HMOro AyMKY, PO3TOPHETbCS MiX
€P i CP - mix TUMH, XTO roJyocye 3a
[lyTinHa, i TUMH, XTO rOJIOCYE 3a BETe-
paHiB koHJTIKTY Ha JloH6acy.

"1 He BIeBHeHMH, 1[0 caM [Ipuenin
€ nus xkutesiB JloH6acy aBTopUTe-
TOM, - CyMHiBaeThbcA B ycnixy CP po-
cikcbkui noJitosor g pameH-
KOB. - Besinkow Mipolo BiH 3amilgye
co060l0 peasbHUX BeTepaHiB - [ip-
KiHa Ta iHWUX. [lymaro, 1m0 AKILO XKH1-
TeJii nux "pecny6.ik” i 6yAyTh roJio-
cyBary, To 3a €P - MoBJAIB, "3a6epiTh
Hac 3Bigcu B Pocito, mo6 3a6e3mne-
YUTH HOPMaJbHUHU pPiBEHb XKUTTH".

NICJIA NPOTECTIB: NNPE3UAEHT
TYHICY Or0oJIOCHUB ITPO BIJCTA-
BKY [IPEM'EPA

= s il
[Ipesugent Tynicy Kaic Caig Bignpa-
BUB Yy BifcTaBKy mpeM'ep-MiHicTpa
Ximama Mamwmimi Ta orosocus mpo
NPUNIMHEHHA AisibHOCTI Acam6Jiei
HapoJHUX Npe/ICTaBHUKIB - 0/jHOMNa-
JIATHOTO MapJlaMeHTy KpaiHu - Ha 30
JAHiB. TyHiCbKUM Jlilep 3afiBUB Yy He-
[0, 25 sumnH4, 1o 3 JenyTaTiB Ta-
KO 3HSTUM IMyHIiTeT, i1 y pasi onopy
NPUTPO3UB  3afiTHHAM 30pOHHUX
CUJI, IOBiZJOMJISIE areHl1lis Reuters.
3asBa 3pob6JieHa TMicjas TepMiHOBOL
Hapagu Caiza B mpe3uieHTChbKOMY
nanani B Kapdareni 3 npeacraBHu-
KaMH CJay»0 Oe3meKH Ta Bilicbko-
BUMHU.
[Tpe3ugenT CaiJi yTOYHUB, 1110 CaM Bi-
3bMeThCs 3a CIpaBU ypAAYy 3a CIIpU-
SIHHSAl KOT'0 HOBOTO IJIaBHU.
CBO€I0 4eprow rJjaBa MapJaMeHTy,
Jifep npasssgyol naptii "AH-Haxga"

("BimpomxenHs") Pawmupa [aHHymi
po31iHUB Ail mpe3uieHTa sK "mepe-
BOPOT, CIPSMOBAaHUH NIPOTH peBO-
JIFOTIHT i KOHCTUTYII".

Hapxonate nonepefHi MOBiAOM-
JIEHHA NP0 3aKpPUTTH KOPJOHIB i ae-
pomnopTiB.

[Ipesugent TyHicy orosiocuB mnpo
3MIHM B ypdZAi miciad KiJbKaTUCcAY-
HUX MPOTECTIB 25 JIMIHSA Y AeKiJb-
KOX perioHax KpaiHH, Y4YaCHHUKH
AKUX 3aKJUKadd [0 BiJCTaBKU
ypsAY Ta PO3MYCKY NapJiaMeHTy.
[IpoTecTyBa/IbHUKU HE3a/I0BOJIEH]
po6oToI0 ypsAAy 4Yepe3 TpPUBAYY
€KOHOMIYHy KpH3y Ta pi3ke 36iJb-
LIeHHA KiJIbKOCTi 3apakeHb KOpOHa-
BipyCOM Ha TJli HU3bKUX TEMIIiB BaK-
UHaLii NTpoTH HbOro. 3a JaHUMH
Worldometer cranoMm Ha 25 JMnH4g, 3
nouaTky enigemii B TyHici odinifino
BUSABWIU 569 289 iHpiKyBaHb KOPO-
HaBipycowMm, a 18600 stoieit momepJsin
Big Moro Hachaigkis. [Ipu nboMy Ha-
ceJIeHHsI KpaiHu ckjajiae 6isbmie 11
MiJIbHOHIB 0cib.

Y MOJIJOBI 3ATBEP/JMJIM HO-
BUM YPA/,

[TapstaMmeHT MoJs1I0BY B ' ATHUIIO, 6
cepIHd, 3aTBepAUB HOBUH ypAJ Kpa-
iHM Ha 4oui 3 Harasiewo [aBpusu-
Lew, MoBiJoMisie areHuis "IHTep-
dakc". 3a BOTYyM [A0OBipd HOBOMY
ypsay i oro nporpamy AisiJIbHOCTI
"MoJioioBa XOpOIIUX 3MiH" mporo-
JlocyBaB 61 genyTtaT Bif nponpe3u-
neHTcbkoi mapTii "/lia i cosimap-
HicT" (PAS). Ycboro x y napsiame-
HTi MosagoBu 101 genyTar.

[lpu ubomy omno3uniiHi ¢paxuii
6J10Ky KOMYHICTIB i coniasticTiB, a Ta-
ko napTii "lllop" 3a 3aTBepKEeHHS
HOBOTO CKJaAy ypsiAy He TroJocCy-
BaJIU.

VKPAIHCbKUH YACOIIUC KOHCTUTYLIIMHOTO [IPABA

Yuraitte: MosigoBa mnepen BuUGO-
pamu: "Mu xoueMo Mo36yTHCS KOPY-
mii!”

Oppasy micasa rosocyBaHHSl 4JieHU
HOBOTO KabOiHeTy MiHicTpiB OyJu
NpUBeJeHi 10 MPUCITH NPE3U/IEHT-
koo MosigoBu Manewo Canpgy. Y
JpyTi MOJIOBUHI AHS Ma€ BigoyTHCA
nepille 3acilaHHSA HOBOTO ypsny. Y
HWOro cKJajJli - YOTUPH Bille-peM'-
€pH, cepeJ; AKHMX MIHICTP 3aKOpPA0H-
Hux cnpaB Hiky [lonecky. MiHicTpom
o6opoHu cTaB AHaTosii HocaTui,
MiHICTpOM BHYTpIillHIiX cnpaB AJjia
PeBenko.

Harapgaemo, 11 siunHsa B MoJigoBi Bi-
JOyJIMCs  IOCTPOKOBI MapJiaMeHT-
CbKi BHOOpH, Ha SIKUX IepeMorJa
Mpo€eBpoNnenlcbKa NapTiss HUHIMIHbOI
npesugeHTKU PAS. OuinpHUns Kpa-
IHM npuU3HAYuJa [JOCTPOKOBI BU-
60pH J0 MapJIaMeHTY IicJis TOro, K
MPOTATOM TPbOX MICALIB Mic/g BU-
6opiB He BAasocs cGOpMyBaTH ypsi/I.
15 kBiTHa KoHCcTUTYIiHUHE cyn Mo-
JIJOBY 32 3alIUTOM NPE3UIEHTKU yX-
BaJIMB pillleHHs, 3TiAHO 3 IKUM 6yJIU
BCl MifCTaBU [Jid PO3INYCKY NapJa-
MEHTY.

YPSA1/1 IOJIbILI OBILAE JIKBIAY-
BATH CYHNEPEYJIMBY JUCLIUILII-
HAPHY IAJIATY BC

g
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Bnapa osabwi JikBifye aucuunii-
HapHy mnajaty BepxoBHoro cyay
(BC) kpaiHu, BUKOHABIIM TaKHUM YH-
HOM BuUMoOry EBpocoio3y. [Ipo ue B
cy60Ty, 7 CepIHsl, 3asiBUB JIiiep npa-
Biasvyol nmapTii "I[lpaBo i cupaBeiu-
BicTh", Bintenpem'ep ApocsaB Kayun-
cbKU. "Mu nikBilyeEMo AUCIUILITIHA-
PHY HaJIaTy B TOMY BUTIJISIZL, B IKOMY
BOHA € 3apas, i, TaKUM YHMHOM, peJ-
MeT Ccropy 3HUKHe", - cka3aB KayuH-
CbKUH B iHTepB'I0 AepKaBHOMY iH-
¢dopmareHTcTBy PAP.



JAucuuniinapHa najata BepxoBHoro
cyny IHonbwyj, Ky ctBopuau y 2018
poui, O6yJsia LeHTpaJbHUM eJeMeH-
TOM CyIllepe4uBoi cynoBoi pedo-
pMy, iHinioBaHoi napTieto "IIpago i
cnpaBeuBicTh". [lasiaTa Ma€ npaBo
3BIIBHUTH Oy/Jb-IKOTO CYAJI0 YU
NpPOKypopa, 3a3Havyae iHpopmareH-
i dpa. KpuTukuy BBaXKarwTh, 1110 1U-
CUMIJIIHAPHY NaJaTy MOXYTb BUKO-
PUCTOBYBATH JJ/151 IOKapaHHs CyA B
3a HEeyTO/iHi BJa/Ji pilIeHHS.

Y cepepuHi unHA nboro poky Cyg
€C noCcTaHOBUB, 110 JUCHMIJIIHApHA
nasara BC Ilosbwii cynepeynTs npa-
BOBUM HOpMaM EBpocor3y, 60 icHy-
I0Tb CYMHIBU B Il He3aJIeXXHOCTI Ta
no3anapTiiiHocTi. [licas yboro EBpo-
KoMiciga faJsia Bapmagi 4yac fjo cepe-
JUHU CepIHs, 1106 BUKOHATH Lie pi-
LIEHHS CyAY, NPUTPO3UBILU T'POLIO-
BUM HITpadpoMm.

TuM yacom KayuHCBKUH B iHTEPB'I0
PAP cTaB Ha 3aXWCT CyAoBOI pedo-
pmu y Ilosbmi Ta nNpoTH pilleHHS
BUOi cypoBoi iHcTaHIii €C. "f He
BU3HAIO TaKUX pillieHb", - CKa3aB BiH,
fojaBwy, wo Cyn €C mepeBULIYB
CBOi MOBHOBAXXE€HHS], BTPYTHUBIIUCH
y cdepy HalioHaJbHOrO Mpasa. 3a
cioBamu KauumHcbkoro, MiHicTepc-
TBO IOCTHUIiI KpaiHU W Tak IJIaHY-
BaJI0 JIIKBiAyBaTHU JUCLUILJIIHAPHY
naJjiaTy, MOBJISIB, TAKUNA KPOK 06ro-
BOpIOBaJIH e Ao pimeHHs Cyny €C.

Hanepenonni o4inbHuna Bepxos-
Horo cyny Masroxata MaHoBCKa 4a-
CTKOBO 06MeEXHUJIa poOOTY AUCIHUII-
JIiHAapHOI MaJjiaTH - [0 opraHy 3a6o-
POHUJIM TepefaBaTH HOBI cHpaBu
040 CyAJiB 4YM IPOKYpPOPIB.

A®PTAHCHKUH MNPE3UJAEHT-BTI-
KAY AIIIPA® TI'AHI IEPEBYBAE B
OAE

4 @4 Mﬂh!;‘n
[Ipesugent Adranictany Ampad
l'aHi, sku# BTiK 3 kpainu 15 cepnHA -

y AeHb HacTyny Taji6iB Ha Ka6y.,
pa3oM 3 poauHoIo nepebyBae B 06'e-
IHaHuX Apa6cpkux EmipaTax (OAE).
IIpo ue y cepeny, 18 cepnus, noBigo-
MHJIO MIHICTEPCTBO 3aKOPJOHHUX
CIIpaB Lji€l KpaiHU.

OAE Hajanu npe3ueHTy-BTiKauy
NPUXUCTOK "3 r'yMaHITapHUX MipKy-
BaHb", migkpecaunu B M3C kpaiHu.
Kisnbka fHiB TOMy NpeJCTaBHUK I10-
cosnbcTBa Pocii B Kabyuti cTBepaxky-
BaB, o 'aHi BTiK 3 Adranicrany, Ha-
OUBIIM YOTUPU aBTOMOOGia Ta Bep-
TOJIIT FPIILIMU.

Cam Tlani mosicHUB CBOl BTeuy 6a-
’KaHHSIM ~ 3amoGirTd  KpoBoOIpo-
JIMTTIO. 32 MOro cjJoBaMy, AKOU BiH
3aJIIIUBCS, TO OYJI0 6 yOUTO "HesTi-
YeHHY KiJIbKicTh naTpioTiB", a Kabyu
6yJio 6 3pyiiHOBaHO. BiH BU3HaB me-
peMory TaJsib6iB.

15 cepnHs 60M0BUKH paZJUKaTbHOTO
icmamictcekoro pyxy "Tami6aH" 3a-
XONMUJIM NMpe3ueHTCbKUUN mNanay y
crosiuni Apranicrany Ka6y.i ta cBs-
TKyBaJlU TaM CBOI0 NepeMOry Haj
adpraHCbKUM ypsiioM.

MMPEM'EP-MIHICTP IIBELIl BUPI-
IIIWB MITHU Y BIACTABKY

[Tpem'ep-minicTp lIBenii, conian-ae-
Mokpat CtedaH JleBeH y Hefito, 22
CepIiHs, HeO4YiKyBaHO OTOJIOCUB MPO
Te, 10 Ni3Hille [IbOTO POKY NiJe y Bi-
JICTaBKYy.

"f1 moiHpopMyBaB BUKOHABUMH KO-
MiTeT mapTii Ta roJioBy HOMiHalili-
HOI'0 KOMITeTY, 1[0 1 XO4y 3aJIMIIUTH
nocagy Jifepa naprili Ha NaprTid-
HOMYy 3'i3/1i B IUCTOMNA/i, a MOTIiM Ta-
KOX MiTH 3 MOCaAu MpeM ep-MiHic-
Tpa", - 3aIBUB MOJIITHK. "Ha BUGOpuy
KaMIlaHil0 HACTyNHOTr'0 POKY coliiaJ-
JIeMOKpaTiB MOBeJle XTOCh iHIIKK", -
3a3HayYyMUB BiH.
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Harapaemo, o JleBeH, IKU 040JII0E
mBeAcbKUl ypsan 3 2014 poky, no-
JlaB y YepBHI LIbOI'0 POKY Y BiZICTaBKY
Mic/aA TOro, K NapJlaMeHT KpaiHUu
BIIpelle B iCTOPil OroJIOCUB HeJ0Bipy
rOJIOBI ypsaAy, NpoTe BXe B JIUIHI
3HOBY CTaB IIPEM'EPOM.

Y BepecHi collias-AeMOKpaTH Ta ixHi
KoaJiliiHi mnapTHepu i3 3eJseHOl
napTil MaloOTh IpeACTaBUTH B nIapJia-
MeHTi 010/KeT KpaiHu Ha 2022 pik.
Paniuie JleBeH 3asBJsB, 1110 NOAaCTh
y BiZICTAaBKYy, SIKILl0 He 3HaWJe 40CTa-
THBO '0JIOCIB y napJlaMeHTi AJd 3a-
TBepKEHHS OI0/KETY.

MAPJIAMEHT ECTOHII OBPAB HO-
BOTI'0 NPE3UJAEHTA KPATHU

r &

@ Raigo PajulaiaFp

[TapsnamenTt EcToHIii Ha mo3auepro-
Bil cecii y BiBTOpOK, 31 cepnH4, 3a-
KPUTHUM T0JIOCYBaHHSM 00OpaB mpe-
3UJIeHTOM KpaiHu gupekrtopa Hauio-
HaJibHOTro My3eto Asapa Kapica.

Y npyromy Typi rojiocyBaHHsI KOTO
nigTpumanu 72 3i 101 genyrtara na-
pJIaMeHTY, B TOJIOCYBaHHI B3s1/IM Y-
actb 80 mapsamenTapiB. Ilig 4yac
nepuioro Typy HamepeJoAHi 3a Ka-
pica nporoJiocyBaiu 63 lenyTaTH 3a
68 HeoOXigHUX. Ynepie 3a 30 pokiB
npe3uzeHTa EcToHil o6panu Ha Ges-
aJIbTepHAaTUBHIA OCHOBI, 3a3Haydae
inpopmarenuis "Intepdaxc”,.
Kangupatypy Kapica BucyHnysau ABi
npaBJigdi naptii EctoHil, y akux 3a-
rajoM 59 MaHJaTiB y mapJiaMeHTi.
BinbuicTh AenyTaTiB BiJ ono3uiin-
Hoi Coujias-eMoKpaTU4YHOI mapTil
(11 roJsiociB) orosiocuiv nepej roso-
CYBaHHAM y ApPYroMy Typi, L0 OiAT-
pUMalTh HOTO KaHAUAATYPY.

Kapic HapoauBcs 26 6epe3Hs 1958
poKy. BiH - MoJieKy/ISIpHUI TeHeTUK
i 6ioJior pO3BUTKY, a TAKOXK KOJIHII-
Hil pexkTop EcTOHCBKOrO yHiBepcH-
TEeTy NPUPOAHUYUX Hayk (2003-
2007) i TapTycbKOoro yHiBepcUTeETYy

vavdl OJOHUITTALALIHON DULIODVH UUHNIDHIVANA
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(2007-2012). B 2017 poui BiH o40-
B HanioHanbHuit Myseit Ectonii. Y
nepeBUOOPYOMY iHTEPB'I0 OPTATY
TesiepaaiomoBsieHHs ERR Kapic 3as-
BUB, 10 30BHILUIHBOINOJITUYHE CTa-
HoBulle EcToHnii, Ha MHoro AyMmKy,
"nyxe noo6pe".

Inarypauia Kapica 3ansiaHoBaHa Ha
11 >xoBTHA. BiH 3aMiHUTHL 4YUHHY
npe3uieHTKy EcTtoHii KepcTi Kanb-
10J1ali 7, iIKa 06iliMa€e npe3nieHTChbKY
nocazy 3 10 xoBTHa 2016 poky. [Ipe-
3ufieHT EcToHil Ma€e rojioBHO npeg-
CTaBHULbKI NMOBHOBaXKeHHA. Buko-
HaBYOl0 BJIaZI0I0 B KpaiHi HaAineHu
npeM'ep-MiHicTp.

Bognouvac npesugenT EcToHil € Bep-
XOBHUM r0JIOBHOKOMaH/yBauyeM
36pOHHUX CUJ KpaiHW. TakoXX BiH
dopMasbHO TNpU3HAYA€E  4YJIeHiB
ypsAAy Ta MiJNUCY€E 3aKOHU JJIs Ha-
O6yTTs HUMHU 4uHHOCTi. Kpim Toro,
npe3yieHT Ma€ NpaBO HaKJIaJaTu
BETO Ha 3aKOHONPOEKTH.

Y NOJIbII YPAJ IHILIIOE HAJ-
3BUYANHUI CTAH HA KOPJOHI
3 BUIOPYCCIO

[Ipem'ep-minicTp [Mosbii MaTeyu
MopaBelbKUil 3asiBUB y BiBTOpPOK,
31 cepnH4, 0 ypaJ KpaiHU OiAroTy-
BaB NOJaHHS NpO 3aNpOBa/PKEeHHS
Ha/3BUYalHOIO CTaHy y HPHUKOp-
JoHHOMY 3 binopyccto perioHi Ta ne-
peZiaB fioro Ha po3rsa/ Npe3uJeHTy
Anppxero Jynai.

3rilHO 3 ypsAAOBUM NPOEKTOM, HaJ-
3BMYalHUU cTaH y 183 HaceseHHX

MyHKTaX Ta MiCLIeBOCTSX TPUBaTUMe
30 guiB. Y mepiox nii Hag3BUYal-
HOTO CTaHy 6yAyTb 06MexxeHi neBHi
rpoMaJiiHChbKI MpaBa JiloAed y IuX
MiCIIEBOCTSIX, 30KpeMa 3ab0OpOHATh
MPOBOJUTH €KCKypCii, AeMoHcTpaLii
Ta iHIIi 3aX04u.

Jyna 3asiBUB, 1110 peTeJTbHO BUBYUTH
MOJAHHS YPAAY 1 OTOJIOCHUTH CBOE pi-
IeHHs HaWGJMXK4YUM 4acoM. Hap-
3BUYalHuM cTad y [losbini HabyBae
YUHHOCTI Iic/s MignucaHHS BiAmo-
BiIHOTrO yKasy Npe3ufieHTOM. YTiMm,
rjaBa Jep>aBU Ma€ ynponoBx 48
roAMH BHECTU yKa3 y MapJiaMeHT,
KU MOXe CcKacyBaTH MOTo, 3a3Ha-
yae inpopmareHnis dpa.

[TpeM'ep ITosb1i mosicHUB 110 iHilia-
THUBY YpAAy CUTyalli€l0 3 Mirpas-
TaMH, sIKi HaMararTbCsl HE3aKOHHO
MOTpanuTy Ha TepuTopito [losbwii 3
6oky bBinmopyci. MopaBenbkuii 3BU-
HyBaTUB MIHCBK y IIaHTai, OCKi-
JIbKU Gi0pyCchbKi MPUKOPAOHHUKH
He IyCKAalTb MIrpaHTiB Hasaj, a
[Tonbiya, JlaTida i JIMTBa, KyAiu HaMa-
raloTbCsd NOTPANUTH BTiKayi, He
MpONYyCKalTh IX ¥ cBOI KpaiHu. Ye-
pes Lie Ha KOPJI0Hi 4acTo crnajaxy-
I0Th KOHQJIIKTH | CYyTHYKHU.

3a cjgoBaMM MiHicTpa BHYTpIiLIHIX
cnpaB [lonpwi Mapiyma KamiHch-
KOTO, JIULIE y CEPIHI MOHAJ TPU THU-
cA4i MIrpaHTiB HaMmarajucs He3a-
KOHHO TMEepeTHYTH I0JbCbKO-6i10-
PYCBKHU KOPJOH.

VKPAIHCbKUH YACOIIUC KOHCTUTYLIIMHOTO [IPABA

Panime Ilosbuia novyana 6yayBaTu
Ha KopZoHi 3 binopyccio napkaH 3a-
BBUIIKHU 2,5 MeTpa i 1oBxkUHOI 418
KiJloMeTpiB.

fAK cTBepAXyHOTb oOrJsjadi, 3anpo-
Ba/PKEHHs HaJ3BHYaHHOI'O CTaHy
JI03BOJIUTD YPsIAY OOMEXHUTH JOCTYII
[0 KOpPJAOHY >KYPHAaJICTiB Ta Hpen-
CTaBHUKIB HeypsiOBUX OpTaHi3ali,
AKI [oIoMaraloTb MirpaHTaM Ta
3BUHYBA4YylOTh NMOJBCbKUX MPUKOP-
JOHHUKIB y TOMY, 11O Ti CUJIOI0 BUTI-
CHAIOTb LIyKadiB MNPUTYJKY, 3a3Ha-
yae indpopmareHnuis AFP.
Harapaemo, y TpaBHi Onekcangp Jly-
KallleHKO OroJIOCUB, 10 MiHCbK 6i-
JIbllle He MepelIKopKaTuMe MirpaH-
TaM noTpamiaTu o €C y BiANoBigb
Ha MOCUJIEHHS CaHKIii npoTHu bisno-

pyci.

KOPOHABIPYC: YPA/I CIIIA [IOCH-
JIIDE BUMOTM 100 OBOB'S3-
KOBOi BAKLIIMHALIT

Ypsap CIIA xode cTpuMaTd NaH/je-
Mil0 KOpPOHaBipyCy, pO3LIMPUBLIX
BUMOTH CTOCOBHO 060B'sI3KOBO] BaK-
uuHayii. HoBi HopMu mo40 Bakuu-
Hauii Big COVID-19 nouuproBaTu-
MyTbc Ha Maixe 100 MinbHoHIB
NpaliBHUKIB NPHUBAaTHOTO CeKTOpa
Ta chepu OXOPOHU 3/J0POB's, 1110 CTa-
HOBUTb NPUGJIM3HO ABi TPETUHH 3a-
HATOrO HaceJleHHs KpaiHu. AAMiHic-
Tpauisa npe3ugedTta /xo baiijgeHa
TaKOX IOCUJIIOE NpAaBUJIA BaKIMHA-
1ii /15 BciX cmiBpo6iTHUKIB deepa-
JIHOTO ypsily Ta HMOro mocrayalb-
HUKIB. BifmoBigHuii miax A npesu-
feHT CHIA npexncraBuB y yeTBep, 9
BepecHs.

Kommnasii, y skux npanoe nosazg 100
CHiBpOGITHUKIB, 3000B'sIKYTh, 1100
yci mpaliiBHUKK 6ysH LiemnJieHi abo
NPOXOJU/IU TeCTyBaHHs Ha KOpOHa-
Bipyc nmpuHaliMHi pa3 Ha TWX[EHb.
[TosoxxeHHs1 Hapasi po3po6JAEThCA



i, Opy 00 MiHicTepCcTBa Ipali i 3a-
CTOCOBYBaTUMETbCSI MPUOGJIU3HO [0
80 MisbIOHIB MpaliBHUKIB NpUBAT-
HOTO CEKTOPa, NOBiZOMUJIM B Bisomy
JOMi.

Kpim Toro, ycim npayiBHuKaM Jiika-
peHb Ta MeJUYHHUX 3aKJa/[iB 0XO-
pPOHU 3/710pPOB’s], AKi MpUIAMaIOTh BU-
IJIATH 3 lep>KaBHUX MeJUYHUX CTPa-
XOBOK, Y MallOyTHbOMY [l0BeZeThCs
3pOOUTH IeNJIeHHsI BiJi KOpOHaBi-
pycy. lleit 3axig mouMproeTbcsi Ha
npu6n3Ho 17 MisbHOHIB npaLiBHU-
kiB. /lep>kaBHi nmporpamu Medicare
Ta Medicaid nepeBa>kHO OXOITIOIOTh
JIIoJlell TOXUJIOro BiKy, iHBaJiAiB Ta
HYXJIeHHUX. BalileH Takox xoue
cnoHykaTu Bci mtatu CIIA 3po6uTu
BaKI[MHAIlil0 BiZi KOpoHaBipycy 060-
B'sI3KOBOIO /ISl TPAI[iBHUKIB IIKiJ Ta
BUYUTEJIIB.

[IpencraBisodyy "cTpaTerito 3 Ie-
CTU MYHKTIB" NpPOTH MaHAeMii, mpe-
3uzeHT CIIIA >KOpCTKO BHUCJOBUBCS
PO THUX, XTO He BaKIMHyBaBcs. "Ile-
BHAa MEHLIICTb aMepUKaHLiB, NiAT-
pYMaHa IEBHOI0 MEHUIICTI0 06paHUX
Npe/CTaBHUKIB, 3aBaXKa€ HaM MOJ0-
JlaTd L0 Kpusy", - ckasaB BaiifeH,
nutye iHpopmareHnis AP. 3a #oro
CJI0BaMH, TaKUH CTaH ClipaB HeWMo-
BipHO p034apoOBYE, a/iKe € iHCTpyMe-
HTH A5 60poTb6u 3 COVID-19.
binui niM panille nigTBEpAUB, 110
BHMOTM LIOJAO0 BaKIUHalii He3aba-
poM OyIyTh MOIIMpPEHi Ha BCiX mpa-
IiBHUKIB  ¢eaepaJbHOrO0  ypsnay.
Byne nuuie fekisibka BUHATKIB, MO-
B'I3aHUX 3 MEBHUMHU MPUYHUHAMU
MeJAUYHOro abo peJsiriiHoOro Xapak-
Tepy, 3asiBuJIa peunuls bisoro fomy
Jbxen Ilcaki. MoXKauBicTh 3BiJjb-
HEeHHA BiJi 000B’A3K0BOI BaKIMHaLil
3a JI0NIOMOTOI0 peryJIAPHUX TeCTiB
Ha KOpoHaBipyc 3HMKHe. Hopwmu
LI0J0 BaKLMHAILIl TaKO>X MalTh I0-
IIUPIOBATHUCA Ha KOMIIaHil, AKi npa-
[[IOI0Th Ha ypsA,.

3a cioBamu Ilcaki, mepxKcayKO0BI
MaloTh 10 75 AHIB Ha MOBHY BaKIU-
Hailito. CmiBpo6iTHUKaM, sIKi 10 TOTO
4yacy He OyAyThb IlelNJieHi, 3arpoxy-
I0Tb JUCLUIIIHAPHI 3aX0U - aX [0
3BiJIbHEeHHS. fIK OfiUH 3 HAHOiAbIINX

po6oToAABIiB Y KpaiHi, ypsj xoue
CTBOPUTH MOJEJb JJis BCiX KoMIa-
Hil, 3a3Hauusa [lcaki. Panime
BaiijeH HeoJHOpa30BO ariTyBaB
MpUBaTHI KOMIIaHii 3a 060B’I3KOBY
BaKLMHALi BiJl KOpOHaBipycy AJid
cniBpoGITHUKIB Ta 3aKJIMKaB pobo-
TOJABIIB JisITH.

Kamnania 3 BaknuHanii B CIIA, no-
MPU NOTY>XHUU CTAPT, OCTAaHHIMU Mi-
CALAMU TPOCYBAETbCSA [JyKe IMOBi-
JIbHO, He3BaKal4yu Ha 6araTo CTH-
MyiB. Hapasi BakuuHoBaHo 53,4 Bi-
JIcOTKa 3 npubansHo 330-MinbiloH-
HOrO HacesJeHHSl KpaiHuW. BakyuHa-
LIist Jo3BoJIeHa AJid HiAJIiTKIB Big 12
POKIB Ta JOPOC/IUX.

JIIBOOEHTPUCTH INEPEMATA-
I0Tb HA ITAPJIAMEHTCBbKHX BH-
BOPAX Y HOPBETII

T
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Coujan-feMoKpaTHUYHA
naprisa Hopseril nepemarae Ha nap-
JIaMEHTCbKHX BHOOpax y KpaiHi, 1[0
BizOyJivcs B moHe/iN0K, 13 BepecHs.
3rizHo 3 mporHos3amu, fIKi 6yJso
ONPUJIAHEHO Mic/as 3aKPUTTS BU-
60pyux AibHULB, PoGiTHHYA MapTisd
Ha 4oJi 3 ekcryiaBoro M3C kpainu
Monacom 'apom Crepe 3/106yBae 26
BificoTkiB roJiociB Bu6opuis. KoHce-
pBaTOpPH, OYOJIIOBAaHI YMHHOKO Ipe-
M'epkoro EpHoro Cosibepr, oTpumy-
I0Th Ha BUGopax 20 BiAcoTKiB roJo-
ciB.

3rilHO 3 MPOTrHO30M, collia/-AeMOK-
paTy Ta YOTUPH iHLUI JIIBOLLEHTPHUCT-
CbKi MOJIITUYHI CUJM OTPUMAIOTh
102 penyTtaTcbKux MaHZaTU y 169-
MiCHOMYy mnapJlaMeHTi, IOBiZOMJISAE
areHuiss HoBuH Reuters. HuHi 1i mo-
JIITUYHI CUJIM MaloTb auuie 81 MaH-
naT. PoGiTHHUYA mapTia Moxe 370-
oyTu 88 MaHAATIB.

Jlinepka KoncepBaTtuHoi naprii Ho-
pBerii EpHa Cosibepr o4oJitoe ypsj
kpainu 3 2013 poky. [lepeg num npu
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Biazai y Hopserii mepe6yBanu co-
[[iaJI-LeMOKpaTH Ta IXHi COI0O3HUKHY, a
ypA/, 040JII0BAaB YAHHUN reHepaJib-
HUuK cekpetap HATO €unc CrouaTe-
H6epr. 3a migcymkamu Bubopis 2017
poKy noJiiThu4yHa cusa Conbepr cdo-
pMyBaJia Koasililo Ta ypaj MeHIIOo-
CTi pa3oM 3 MpaBONOIyJiCTaMU Ta
JibepasaMu.

EBPOITIAPJIAMEHT 3ACY/IMB I10O-
PYIIEHHA MPAB JTBTK Y KPAI-

HAX €C

. bk S A

€BpomnapJiaMeHT y BiBTOPOK, 14 Be-
pecHs1, yXBaJIUB Pe30JILiI0, Y AKiK
3acy/pKye JUCKpUMIiHALil0 ceKcya-
JIbHUX MEHIIWH, i ¥ 3B'A3Ky 3 IIUM po-
3KpUTHUKYBaB TpU KpaiHu €C - Pymy-
Hi, [Tosbiy Ta Yropuuny. 3a pe3o-
JIII{I0 Ha 3axUCT NpaB Jecb6iiliok,
reiB, 6icekcyaJiiB, TpaHC- Ta KBipJito-
neit (JITBTK) mnporosocyBanu 387
€BpoJenyTaTiB, 161  BHCTynuB
npoTH i e 123 yTpumanucs, NoBi-
JlOMUB Bilecikep EBponap/iaMeHTy
PaitHep Binanp (Rainer Wieland) y
Ctpacbypsi.

€BpOKOMIcCisl Mae 3aCTOCyBaTH CBOI
iHCTpyMeHTH, 1106 NMPOTUIATH "SB-
Hill 3arpo3i cepil03HOro NOpylIeHHS
[Tosbier0 Ta YropiuHO©O 6a30BUX
niHHocrtel EC", ieThbCs y TEKCTI pe-
3osto1ii, quTye iHpopmareHniisa dpa.
Jlo Takux IHCTPYMEHTIB HaJeXaTb
CyJZloBi 3aco0H, OO/ KETHI Bakesli a
TaKOX NpoLeAypa 1100 KpaiH y pasi
nopyuieHHss HUMu JloroBopy npo €C.
B YropujuHi y 4epBHi yXBaJIWJIU CIIi-
PHUH 3aKOH, IKUU o6Mexye iHdop-
Mallito Npo roMo- Ta TPaHCCEeKCyaslb-
HicTb. [lo/bLy TaK0X KPUTUKYIOTH
3a HeZJOTPUMaHHs NpaB reis, Gicek-
CyaJliB Ta TpaHCCEKCyaJliB.

Y Bunapky 3 PymyHi€lo npuimHa no-
JIATAa€ B TOMY, 1110 KpaiHa 0Ci He BU-
KOHa/la pimeHHda E€EBponeucbKoro
cyn Big 2018 poky. 3rifHO 3 HUM,

vavdl OJOHUITTALALIHON DULIODVH UUHNIDHIVANA
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KpaiHu €C MOBUHHI BUJABaTH [A0-
3BOJIM Ha MPOXKUBAHHSA 4YJieHaM OJI-
HOCTaTeBUX CiMel, HaBiTh SIKIIO 3a-
KOHOZIAaBCTBO LUX KpaiH He BHU3HAE
oJHocTaTeBi HLIIO6U. BigmosigHui
M030B [JI0 CyAy Mojajla pyMyHO-aMe-
pPHKaHCbKa Teii-mapa, sKa OJpYKHU-
Jaca B besprii. OgHak napTHepy-
aMepukaHU0 PyMmyHisa BigMoBUIaca
BU/IaBaTH [,03BiJ HAa IPOKUBaHHS.
Takox y pe30JII0Lil HaroJIOWYyeThCH,
mo rpomajasiHd €C MOBUHHI MaTu
MOXJIUBICTb XUTHU 1 NpaLloBaTH y
BCixX KpaiHax EBpocCo103y, i /15 IbOTO
EC moBUHEH PO3POOUTH EUHUMN Mif-
Xii [0 BHU3HAHHA OJHOCTATEBUX
HLTI06IB i MApPTHEPCTB, BKa3YEThCS B
JokyMmeHTi. KpiM Toro, eBpogeny-
TaTH 3aKJUKalTb Kpainu €C y cBi-
JIOITBaX MPO HApPOPKEHHS JiTei
JITBTK-nap BU3HaBaTHW 3aKOHHUMHU
060X OATBKIB.

KYJIEBA: YKPAIHA ®IKCYBA-
THUME IOPYIIEHHA YEPE3 BH-
BOPH P® B OPJJI0 I KPUMY

Ykpaina ¢ikcyBaTuMe MOpylLIeHHS
yepes3 npoBeZieHHs1 Pociero BuGoOpiB
1o Jlep>kaBHOI [yMHM Ha TUM4YacOBO
OKYINOBaHUX TepUTOpifAxX JloHenbKol
Ta JlyraHcbKoi o6Jiactel i B Kpumy,
[IOBiJIOMUB MIHICTp 3aKOpPLOHHUX
cnpaB Ykpainu [iImutpo Kyneba.

"HaroJionty, 1o 3riflHO 3 MiXKHapoJ-
HUM NIPaBOM €AUHUH CTATyC, SKUM
BoJioJlie P® B ABTOHOMHIN Pecmy6-
jini KpuM Ta okpemux paitonax /Jlo-
HellbKoi Ta JlyraHcbKoi o6JiacTeH, -
e JeprKaBa-OKyMaHT, i Te, 1[0 BOHA
pOOUTH, OpraHi30BYyHOYHM TaM CBOI
Hal[ioHa/IbHi BUOOPH, € MNOpPYILIEH-
HSIM Mi>XKHapOo/THOTO IpaBa. Y 3B's3Ky
3 LIUM MU pearyBaTHUMeMO 3a BXe
BiAMpanbOBaHOIO CXEMOIK - MU QiK-
CyBaTUMEMO 1Ii MOpyIleHHs, 3BepTa-
TUMeMOCSl [0 NapTHepiB", - cka3aB

Kyne6a Ha oHJs1aiH-6pudiHTY B yeT-
Bep, 16 BepecHsd, nepejae areHuis
"InTepdakc-Ykpaina".

MiHicTp 3asiBUB, 1110 3a Bci 3adikco-
BaHi BUNAJK{W NpaBONOpYLIEHb 3
6oky PO iii foBeneTbCs 3aMJIaTUTH.
"f1 po3ymito, 110 MU IITUM BUOGOPU HE
cKacyeMmo, i pocisiHu Hapasi 3po6-
JISTh Te, [0 BOHU BBAXKAIOTh 3a He-
00xi/IHe, TOMY 1[0 BOHH KOHTPOJIIO-
I0Th ILI0 TEepUTOpilo, aje, 3HAETe,
BCbOMY NPUXOJUThb CBill KiHenpb. fA
NepeKOHaHUN, 110 POCIMCBbKIA OKy-
nauii KiHelb Te NpUKJie, | KOJU Le
CcTaHeTbcs, TO Bci Ti 3adikcoBaHi BU-
NaJiKy MpaBoNopyleHb 3 60Ky PO -
3a HUX yCiX J0BeleThCsA 3allJIaTUTH. |
e OJWH MNpPUKJIAJL TaKoro Imopy-
HIeHHS1 MU Hapasi 3adikcyeMo”, - Ha-
rOJIOCUB BiH.

3a cimoBamu Kyse6u, HeBUIAIKOBO
Jo uboro Pocis BigzMoBuUIacs npono-
BXXYBaTU MaHAAT ABox Miciii OBCE,
AKI paloBayd B yHKTax NPOMyCKy
Ha PpOCiHCbKO-YKpaiHCBKOMY KOp-
JIOHI, IKUHM Hapa3i TUM4YacoBO YKpa-
iHa He KOHTpoOJIIOE. "BifgcyTHiCTB UX
Miciil cipusie sKpas 3ycusiasaM Pocil
i3 BamITYyBaHHSA LUX "BUOOPYHUX Ka-
pycenei”, maBe3eHHS BUOOPIIB AJ1s
CTBOpeHHS1 epEeKTY BOJIEBUSABJIEHHS
Jwoaen”, - moscHUB KepiBHUK M3C
Ykpainu.

Takox Kyne6a 3asgBUB mpo OdiKy-
BaHHA YKpainy, wo CHIA ta Himeu-
YrMHa NepelyTh BiJ CJOBECHUX 3a-
NeBHEHb /10 KOHKpPeTHUX rapaHTid y
3B'sA3Ky 3 "[liBHIYHUM MOTOKOM-2".
"[lo3unis YKpaiHu 3a/JUIIA€THCS He-
3MiHHOIO: MU 6a4YUMO, 1110 TAPTHEPHU
YyIOTb Te, 110 MU IM TOBOPUMO, i Ti
[IpON03UlLil, AKi MM BHOCUMO, aJie pi-
LIEHHS Ile He YXBaJleHi", - cka3aB Mi-
HicTp.

BiH 3a3HauuB, 1m0 YKpaiHa npoJoB-
KUTb IleperoBopHu. "BukirodHo gpy-
J)KHIA THUCK Ha NMapTHEepiB, TOMYy W10
Yyac MepexoUTH Bif, CIOBECHHUX 3a-
NeBHEHb 10 KOHKPETHHUX rapaHTil,
THUM OiJibllle, [0 MU 6a4KMO, 1110 PP
Ha €BPONEeNCbKOMY ra30BOMY PUHKY
nepeuuia 0 KOHKpeTHUX [iK, Ha-
KpYy4yIO4M IIiHy Ha ras, CTBOPIOIOYHU
edpekT Hemepenb6auyBaHOCTI PUHKY
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Ta axxioTax yepes gediuut. Tomy Ha-
pasi Bxke Tpeba aisTu HimeuuwuHi,
Crnonyyenum Iltatam”, - migkpec-
suB Kyse6a. 3a fioro ciioBamu, Ykpa-
iHa Ta iHwi kpainu LleHTpasbHOI €B-
pOIY rOTOBI AiATH pa3oM i3 HUMU.

CYJOBA PE®OPMA: B OIIY ITPO-
BEJIN HAPAJAY 3 CYAAAMHU TA
IMOCJIAMHU G7

BB incsaisecFusmpeess
Pana cyaaiB Ykpainu (PCY) skoqHUM
YUHOM He MOopyIinja 3aKOH yepes
Te, 110 He 3MOrJa 3 IepLIoTo pasy
06paTH CBOiX MpeACTaBHUKIB [0
ETnunol pagu npu Bui paai npaso-
cynns (BPII), mepekoHaHa TroJioBa
BepxoBHoro cyay Ykpainu BaJsieH-
ThHa JlaHimeBcobKa. [Ipo e BoHa 3a-
sBUJIA y YeTBep, 16 BepecHs, miJ yac
po6ouoi 3ycTpiui moo cyoBoi pe-
dopmy, sixa Bigoysaca B Odici mpe-
3ujeHTa Ykpainu (OITY).

"Xoua Paza cy/iB i He o6pasta 3 mep-
LIOro pa3y npeAcTaBHUKIB 0o ETuu-
HOI pajiy, UM BOHa He MOpyLIWJa
3aKoH, i BoHU (usneHu Pagu cyanis, -
Pepn.) Hapani rosiocyBaTUMYTh, NOKU
He 06epyThb IUX 0ci6", - 3asBuIa [a-
HillleBCbKa, HAEThCS y NOBiOMIEeHHI
Ha calTi npe3ujeHTa YKpaiHu.

Ak 3a3HavYa€eTbCA y MOBIAOMJIEHHI,
kpim JlanHimeBcbkoi y 3ycTpivi 6pasiu
y4yactb rosioBa PCY Borgan MoHiy,
rosioBa HalioHa/ibHOTO areHTCTBA 3
MUTaHb 3ano6iraHHs Kopymnuii Oyek-
canap HoBikoB, MiHicTp rocTuuii Yk-
painu Jlenuc MaJstocbKa, 3aCTYITHUK
rosioBu Odicy nmpesuzeHTa AHApIN
CMUPHOB, roJI0Ba MapJaaMeHTCbKOTO
KOMITeTy 3 INHUTaHb IPaBOBOI MOJIi-
TUKU AHZpii KocTiH, rosoBa koMi-
TeTy BP 3 nuTaHb aHTUKOpPYNLiMHOL
noJsiiTuku AHactacia Pazina, rososa
KoMicii 3 muTaHb paBoBOi pedpopMu
NpY Npe3uJeHTOBl, HapoJHUH Aemny-
Tat Ceprii loHyluac, a Takox nocau



KkpaiH Benukoi cimku (G7) Ta EBpo-
nelicekoro Corasy B YKpaiHi.

Ilix yac 3acizanHsa Anjgpiit KocTin
3akiukaB PCY pesneryBaTdH CBOiX
NpeACTaBHUKIB o ETW4HOI pagy,
o6 Ije He cpUiiMasnocs siK 6JI0KY-
BaHHA pedopmu BPII Ta Bciei cygo-
Boi pedopmu. "ETuuHa paja Mae
6yTu chopmMoBaHa He Mi3Hille 3a 1M0-
YaTOK KOBTHH", - HAroJIOCUB BiH. 3a
caoBamu rosiou PCY Borgana Mo-
Hiva, Pagia cyiB npogoBxKyBaTUMe
po6OTYy Haj, JeJsieTyBaHHSIM KaH[IU-
JaTiB g0 ETudHoi pagu. BiH Takox
Harajas, wo Paga cyaaiB miarorty-
Bajia MPOMNO3ULII IOJO0 YAOCKOHa-
JIEHHS1 IpoLeAypy OGpaHHS YJIeHiB
ETuyHoil pagu.

3acTynHUK roJIOBU Micii B MOCoJIbC-
TBi Besuko6puTtanii Hikosiac Tap-
POKC CBOEI0 Yeprow 3a3HA4YMB, 110
"YkpaiHa Hapasi Ma€ siKicHe 3aKOHO-
JlaBCTBO 111010 OYMIIeHHs Ta Nepe3a-
nycky BPII, i fioro moTpi6HO BUKOHY-
BaTH". ['osioBa mpexacTaBHUITBA E€C
MarTi Maacikac 3asBuUB, 10 CyJ0Ba
pedopma € He sivIe BHYTPilIHIM NH-
TaHHAM YKpaiHH, OCKIJIbKM 11 ycmi-
IIHa peaJjisanigd npsAMO BHU3HayYa-
THMe 30BHIIIHbOIMOJIITUYHHMN iMiK
KpaiHH, 3aIy4eHHS MI>XHapOHOI J10-
IMOMOTH Ta iHBECTHUIIiH.

B yxBaneHii CnisibHiN 3aaBi 1WoJ0
iMmniemenTanii cynoBoi pepopmu B
YkpaiHi y4acHUKU 3yCTpidi HamoJs-
raloTb "Ha SKHaHIIBUAIIOMY 3aBep-
meHHi ¢opmyBaHHs ETW4HOI pagu
Ta KOHKYPCHOI KOMicil A/ mpoBe-
JIeHHSI KOHKypCy Ha 3alHATTS Mo-
caju 4ieHa Bumioi kBasnidikarniiiHol
KOMicil cypfiB YKpalHU Ta MO4YaTKy
ixapoi po6oTu". OkpiM TOrO, y 3asBi
BKa3y€e€TbCA Ha KaTeropuyHe He-
COPUUHATTA Oyb-sIKUX CIIpo6 "moc-
TaBUTH MiJ] 3arpo3y iMmJjeMeHTallilo
>)KUTTEBO BaXJIUBOI /19 YKpaiHu pe-
¢dopmy, cripsiMmoBaHOi Ha 3MilHEHHS
BEPXOBEHCTBA IpaBa, MiJABUIIEHHS
PiBHA A0BipH CycHiJibCTBa 0 opra-
HIiB CyZl0BOI BJIaJiy, 3aJly4eHHH iHO-
3eMHHUX iHBECTHUIi Ta HaGJIHKEeHHS
€BPOATIAHTUYHOTO  MaWByTHHOTO
Ykpainu".

[Mocnu G7 HasBanu pgianor B Odici
npes3ujieHTa woA0 pedopMyBaHHS
Bumoi pagu npaBocyaasa KOHCTPYK-
THUBHUM, 3a3HAUMUBILY, 1[0 BOHU IO-
YyJM BiJ ycCiX CTOpiH oJHOCTakHe
NparHeHHs1 3AiHCHUTH pedopMy
BPII. "llocaiun G7 i3 3a/j0BOJIEHHAM
JOJIYUUJIUCS [0 CbOTOJHIIIHBOIO
KOHCTPYKTUBHOTO Jiajiory 3 yps-
JlOM, NapJlaMeHTOM i Cy[J0BOIO BJa-
oo mozo0 pedopMyBaHHS Buioi
pazu mpaBocy/A[s, OpraHi30BaHOIO
Odicom npesugenTa. [locau nouyiu
BCi CTOPOHHU, BKJIKYHO 3 OJHOCTaM-
HUM 3060B's1I3aHHAM YKpaiHu npoBe-
ctu pedpopmy BPIT", - limeThbes B mo-
Bi[IOMJIEHHI MOCJIB y COIMepexi
Twitter.

[Mocau G7 HaroJiocuy, o pepopma
BPII - icTopy4yHa MOXJIMBICTb CTBO-
pUTH eQeKTUBHY i YECHY CYyZOBY CU-
CTeMy, Ky yKpaiHLi BUMarawTb i
AKol 3acayroBywTh. [locan 3akiu-
kasnu Paay cypgiB i Bcix mapTHepiB
YkpaiHu 3a6e3neYyduTH SKHAWIIBU-
Jlle BUCYBAHHS eKCIepTiB YKpaiHU
Juis po6otu B ETuunii paai BPIT", -
3a3HA4Ya€TbCA y NOBIJOMJIEHH], L1U-
Tye iHpopMareHuisa "[HTepdakc-Yk-
paiHa”. Kpim Toro, mocsu HaroJio-
CWJIM Ha MDKHapoAHIN mnigTpumii
pedopmyBanHs BPII BigmosigHo 70
3aKOHIB, yxBasieHUuX BepxoBHoto Pa-
JIOI0 B JIMIIHI, BKJIIOYHO 3 HaJlaHHAM
BUCOKOKBaJlipiKOBaHUX MiXXHapoOJ-
HUX ekcnepTiB ia ETudHOl pagy,
AKi mpalnoBaTUMyTb pa3oM 3 yKpa-
THCBKMMM KOJIETaMM MicJ IXHbOTO
NpU3HAYEHHS.

Harapaemo, Ha cBoeMy 3acifaHHi 13
BepecHs uieHu Pagu cyaaiB He 3Mo-
rJla JleJleryBaTH CBOIX MpeACTaBHU-
KiB 10 ETHU4HOI paay, 1Kka Mae nepe-
BipsATH Ha JJOOPOYECHICTb KaH U1a-
TiB Ta 4wieHiB BPII. [IpesugenT Ykpa-
inu Bosiogumup 3esieHCbKUHM Pi3KO
BiZipearyBaB Ha lie Ta HaroJIOCHUB, 1110
He JONYCTUTb GJIOKYBaHHS CyJ0BOi
pedopmu.

3aKoH npo yTBopeHHs ETU4YHOI paau
3 npodoniHoBaHHSA i J06POYECHOCTI
yaeHiB Bumoi paau mnpaBocyand
6yJi0 yxBaJieHo BepxoBHo10 Pajioro y
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JIMIHI boro poky. Jlo ckinany ETuu-
HOI pajiu MalwTb BXOAUTH TPH JIIO-
JWHU 3-TIOMDK CyaAiB abo CyaniB y
BifcTaBIi, 3anponoHoBaHi Pagoro
CyAfiB YKpaiHu, ofHa JIIOJUHA, 3a-
npornoHoBaHa Pazow mnpokypopis
Ykpainy, ofjHa - 3a NpPONO3ULIEND
Papu agBokaTiB YKpaiHu Ta 1e ogHa
- 3anponoHoBaHa HauionanbHOIO
aKaJieMi€lo NpaBOBUX HAYK YKpaiHU
B o0co6i mpe3uail. Ynenu ETnyHOi
paZiu MaloTb BCTAHOBJIOBATH BifMo-
BiJHICTb KaHAWAaTa Ha INo0cagy
yieHa BPII kpuTtepiam npodeciitHoi
e€TUKHU ¥ J06pOYeCcHOCTI.

JIEOJIITAPXI3ALIIAI: MIHICTP 10C-
THUIIi BBAXXAE 3BEPHEHHA [0
BEHEIIJAHCBKOI KOMICIi "3ATH-
TYBAHHAAM" YXBAJIEHHA 3A-

KOHY

_ ! Y
Minictp roctunii Ykpainu [lenuc Ma-
JIIOCbKA BBAXKAE, 1[0 OJIirapxu 3poo6-
JIATb BCE MOXJIMBE, 00 3aTATHYTH
yXBaJIeHHs] 3aKOHOINPOEKTY IL[0J0
HUX JI0 HACTYTHUX Nap/IaMeHTChbKUX
BUOOpIB. [Ipo Le BiH 3asaBUB B edipi
nporpamu "CBo6opa csoBa CaBika
Illyctepa" y n'aTHuIl0, 17 BepecHs.
"KoJsii po3po06JIsiIBCS 3aKOHOMPOEKT,
KOJIM KOHIIeMIisi OyJia roTOBa, BiH
3apeecTpyBaBcs B TapJaaMeHTi, 6ys10
LIJIKOM 3pO3yMiJo, 110 OJirapxu
3p006JIATh BCe MOXKJIUBE, L1006 1iel 3a-
KOHOIIPOEKT He OYB yxBaJleHUH. Mu
He PO3YyMiJIU YiTKO, AIKUM Oy/ie MIaH
Aii. BiH 3apa3 BHUKpHCTasi3yBaBcH,
BiH CTaB OYEBU/HUM i 3pO3yMiJUi -
MaKCHUMaJIbHO 3aTSTCHYTH MIPOLEC 10
HACTYNHUX MapJaMeHTCbKUX BUOO-
piB", - U TY€e MaJstocbKy areHuis "Yk-
paiHcbki HoBuHM".
Masntocbka BBaXka€, L0 JAJS LbOTO
3aKOHOIIPOEKT HampaBuJXd B EBpoO-
neiicbKy KoMicito "3a meMokpartiio
yepes npaBo" ("BeHeniaHcbka KOMi-

vavdl OJOHUITTALALIHON DULIODVH UUHNIDHIVANA
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cig"). "Mu noBakaemo "BewneljiaH-
CbKy KOMici", ajle TyT BUKOPHUCTA-
HUU IHCTPYMEHT, SIKUM 3HAIOTb BCi
IOPUCTH: AKII0 BU X04eTe 3aTATHYTU
Npolec, 3aKUHbTE HOr'0 B NMOBIJIbHY
IOPUCAUKILiI0", - CKa3aB BiH.

Paniwe rosioBa BepxoBHoi Paau
JAMmuTpo Pa3yMKOB HanmpaBUB 3aKo-
HomnpoekT No5599 mpo oJjirapxis B
EBponenchKy KoMicito "3a JeMokpa-
Tito 4yepe3 mpaBo” ("BeHeliaHcbka
KoMmicisfi") 4/ HaJaHHSA BUCHOBKY
PO WOTO BiAMOBIAHICTH EBPONENCH-
KUM CTaHZApTaM Ta LiHHOCTSM.
F'onoBa ¢pakuii "Ciayra Hapoxay" y
BepxosHiii Paai JJaBuj Apaxamisi BU-
CJIOBUB He3a/l0BOJIEHHS THM, 110 Pa-
3YMKOB HalpaBHUB 3aKOHOMPOEKT
npo oJjirapxie g0 "BeHeliaHCbKpi
kowmicii", i Ha3BaB Wi fAii cnpo6oro
"36UTH" OT'0 PO3TJIAL.

Mixxk TuMm cnikep BepxoBHoi Pagu
JAMutpo PazyMKoOB BUCJIOBUB rOTOB-
HICTb 3a MepUIMM e 3alUTOM BHU-
JlaTy OiAMUCHI IUCTH J1d 360py mij-
MUCIB HAPOJHUX JeNyTaTiB 3a WOro
BiZICTaBKy, OJHaK HaroJI0CUB, 110 iTH
y BiZiICTaBKy BiH HaMipy He Mae.

KAHAJIA: MAPTIA JAXACTIHA
TPIOJAO INEPEMOIJIA HA BHUBO-
PAX, AJIE HE OTPUMAJIA BLIb-
IOICTb

JlibepanbHa naptisa Kanaau (JIIK),
040JIF0OBaHA npeM'ep-MiHicTpoM
xactinom Tprofo, nepeMorsia Ha

M03a4eproBux NapJaaMeHTCbKUX BU-
6opax, sKi Biiby/ucsa y KpaiHi B no-
HeZiyoK, 20 BepecHsl.

3rifHo 3 momnepeJHIMH pe3yJbTa-
TaMU roJIOCYyBaHHs, Jibepau OTpU-
My10Tb 158 Micup y napsiaMeHTi 3 3a-
rajibHol KisibkocTi y 338 mMaHzaTiB.
BogHovac g/ abCco0THOI GijbIlo-
cti maptii Tprojo Heo6XifHO 6yJiO
300y TH HoHaiMeHIIe 170 MaHza-
TiB.

Jlitep KOHCepBaTHUBHOI OMO3ULil Yy
KaHaAcbKoMy napsaaMeHTi Epin
O'Tyn Bxke BU3HAB OPa3Ky Horo no-
JIITUYHOI CUJIM HA JOCTPOKOBHUX BU-
6opax. 3a Horo cJI0OBaMH, BiH BXKe 3a-
TesiepoHyBaB Tprojgo Ta NpuUBITaB
10ro 3 nepeMoroto.

CBOEIO Yeprolo caM MpeM 'ep-MiHiCTp
Kanaju BU3HAaB, 1[0 TaK i He JOCAT
CBOEI MeTH OTpUMATH aBGCOIOTHY
6isbLicTh ¥y mapaaMeHTi. BogHouac
BiH HAIOJIIT, 1[0 pe3yJbTaT roJoCcy-
BaHHS JaB HOMy YiTKUH MaHAAT [
dopMyBaHHS ypsaay.

Tprogo orosiocuB Npo NPOBeAEHHS
M03a4eproBux NapJaaMeHTCbKUX BU-
6opiB B kpaini 15 cepnua. Ilpu
LIbOMY BiH BiJKPUTO TOBOPHUB PO
CBOE€ MparHeHHs 3/106yTH GiJbIIiCTD
B MapJaMeHTi. "Mu npUKpHUJIU Bac”,
HaJlaBIlIK I0NIOMOTY B 60pOThOi 3 Bi-
pycoM, 3BepHyBcs TproJio o0 KaHak-
ui. "Temep NpuHIIOB 4Yac MOYYTHU
Bam roJioc. Kanaani nmoBuHHI BU6G-
paTy, Ik MU 3aBepIIMMO 60pOTLOY 3
COVID-19", - 3asBUB BiH.

@ Carlos@sorio/REUTERS
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Ha BuGopax ABa poku ToMmy Jiibepa-
JlaM TaKOX He BJIaJI0Csl 1OCATTH a6-
COJIIOTHOI OisbIIOCTi, y 3B'SA3Ky 3
yuM napria Tprogo 6yja 3MylieHa
CIMPATUCA HA NiATPUMKY OINO3ULl
JJ11 yXBaJIeHHA 3aKOHIB.

Ypan Kanagu BUTpaTHUB BesIM4e3Hi
KOLUTH Ha NiATPUMKY €KOHOMIKU B
YMOBaxX JIOKAAyHy, SIKMW Mi3Hille
6yJi0 ckacoBaHo. KamnaHis 3 Bakiu-
Hallisl TakoX 6yJ1a ycrinrHoto. [ToHan
71 BimcoTok KaHaALiB, fAKi Maau
mpaBo Ha IelJIeHHs abo Gaxanu
3pOOUTH H0TO, BXKE BaKI[MHYBAJIUCS.
BogHoyac 6araTo KkaHa/liB BBa-
»KaJii, 10 NMpOBeJleHHs I03a4yepro-
BUX BUOOPiB He 6yJ10 Ha Yaci.

BEPXOBHA PAJIA YKPAIHU 3Af-
BWJIA ITPO HEJIETITUMHICTD BU-
BOPIB JI0 AEPKIYMU P®

BepxoBHa Paga Ykpainu yxBanuia
3asBy I1I0JI0 HEJIETITUMHOCTI BUGO-
piB penyTtartiB [JlepxkaBHoi gymu Po-
ciicbkoi @enepanii 2021 poky. 3a Bi-
JATOBIHY [I0CTAaHOBY Ha 3acifjaHHi B
cepepy, 22 BepecHs, IPOroJ0CyBaau
322 HapopHi JenyTaTH.

Y 3asBi yKpalHCbKUH NapJiaMeHT BU-
3HaB YeproBi BUGOPH [JeNyTaTiB
Jepxaymu PO He3akoOHHUMH, a CHO-
pMOBaHy 3a IiXHIMU pe3yJbTaTaMU
Hdepxaymy - HeserituMHow. Ha-
poAHi pgenmyTaTh YKpalHM Bij3Ha-
YWJIM, W0 Ied BUOGOPYUH mporec
OyJsio "He3aKOHHO TIOIIMPEHO Ha
THMYacoBO OKYyINOBaHYy Pocilicbkolo
Qenepaniero TepuTopito YKpaiHu -
ABToHOMHY Pecny6.1iky Kpum Ta Mi-
cto CeBacTomnoJib".

Kpim Toro, B 3adBi UjeTbcs, WO L0
y4yacTi y BubGopax A0 JepxAayMu
OyJIM HE3aKOHHO 3ajlyyeHi rpoma-
JASHU YKpaiHU 3 TUMYacOBO OKYIIO-
BaHoOi yacTuHU JloHenbKoI Ta JlyraH-



CbKOI 006J1acTell 3 HE3aKOHHO BH/[Ia-
HUMU [AaclopTaMu TIpoMaJisiHUHA
Pocilicbkoi ®egepaliii.

BepxoBHa Paga Ykpainu Harapaia,
10 TUM4YacoBa okymnauisg Kpumy Ta
OKpeMUX panoHiB JloHenbkoi Ta Jly-
raHcbkoi obJsacteit Pocificbkoro @e-
Jlepaljielo € rpyOouM MOpYyIIeHHSIM
OCHOBOIIOJIOXKHHUX HOPM Ta NMPUHIU-
MiB MiXXHapOJHOIO MpaBa, a TaKOXK
10 TEPUTOpiaJibHA LJIiCHICTb YKpa-
IHM B MeXax Il MibKHapOJHO BU3Ha-
HUX KOPJZOHIB MiATBepKeHa pe3o-
gonissmu 'enacam6.siei OOH.
Hapopani genytaTu 3ak/jukajia mnap-
JIAMEHTH iHO3eMHHUX Jlep>KaB Ta Mix-
Hapo/JHi napJiaMeHTCbKi opraHisanii
HaZlaTH HaJIEeXXHY OLIHKY daibcrdi-
KOBaHMM NapJlaMeHTCbKUM BHOO-
pam y Pocilicbkiit @egepanii, pak-
TaM HE3aKOHHOTO TOJIOCYBaHHS Ha
TepUTOpil HE3aKOHHO OKYINOBaHUX
ABToHOMHOI Pecny6uiiku Kpum Ta
MicTa CeBacTOMNOJIb, a TAKOXK y4acCTiy
UX BUOOpaX rpoMajsiH YKpaiHu 3
THM4YacoOBO OKYyNOBaHOI Pocilicbkoro
Qenepaniero 4acTUHU TepUTOpii B
JoHenbkii Ta JlyraHcbKiil 06/1aCTSX.

INAPJIAMEHTCBKI BUBOPH B IC-
JAHJII: TIPABJIAYA KOAJILIA
3BEPITA€ BVIBIIICTDb

B Icnanail npaBJiisvya KoaJsiwig 3a mi-
JICYMKaMH MNapJaMeHTCbKUX BUOO-
pax BTPUMYE OiJbIIiCTb, He3BaXKa-
10YY Ha BTPATH MapTii mpeM'ep-MiHi-
ctepku KaTpiH fko6caoyTTip.

3a ompuJlOAHEHMMU BpaHLi y He-
[0, 26 BepecHs, onepeHIMU pe-
3yJbTaTaMU BUOOpiB, mapTis fko-
ocpoyTTip "Pyx siBux "3esneHux"
BTpaTUJIa TPU Micld, TOZi AK MeHIlIa
3 ABOX Il MapTHEPOK MO KoaJsinii -
[IporpecruBHa naprTid, IKa CTOITb Ha
MpPaBOLEHTPUCTCHKUX NO3ULIfX,
37,00yJ1a 0JaTKOBO II'SITh MAaHAATIB.

HalicunpHilow x y KoaJsiuii 3a/au-
LIAETHCS TPETS MOJIITCUIIA - KOHCep-
BaTUBHA [lapTisa He3aseKHOCTI, Mo-
Bimomuisie iHpopmareHuis dpa.
[TapsaMmeHT Icnanaii - AnNbTiHT - do-
pMaJIbHO BBaXKAETHCS HAWCTAPILIUM
y cBiTi. Bcboro y HboMy 63 Micug,
TOMY AJ51 GOpMyBaHHS KoasililtHOI
Gi/IBIIOCTI Y HBOMY COIO3HUM IOJIi-
TUYHUM CHUJIaM HeoO6XiJHO OTpHU-
MaTH IjoHaWMeHIIe 32 Miclgs.
[IpaBasgya KoaJilisi 3 TPpbOX MapTik
Ha yoJi 3 IKo6cAoyTTip OTpUMaE, 3a
nonepeAHiMu JaHUMH, A0 37 Miclb.
[Toxu He3po3yMisio, 4M Li TpU naprii
NpOJAOBXKaTh CHiBNpalo, OAHAK Ile-
pen BUGOpaMHU JIiJlepH YCiX TPHOX IMOo-
JIITCUJI 3adBJAJM, L0 caMe TaKuu
cueHapiit € HaiMoOBipHILIUM.

3a migcymKaMu BU6GOpiB mapaMeHT
Icnangil ctaHe nepwuM y €Bpori, B
SIKOMY MepeBaXaTUMYTh KiHKH. 3a
nonepeAHiMU JAaHUMH, XKIHKU 3[0-
6yBarThb 33 3 63 MaHAaTiB. Y llIBemii
cepej AenyTaTiB NapjaMeHTy *KiHKHU
CTaHOBJISATh 47 BifCOTKIB. ¥ CBiTi -
Jidille T'STh KpaiH, y mapJiaMeHTax
SIKUX XKIHKM CTAaHOBJISAATh LOHaiMe-
Hllle MoJioBUHY: Pyanpa (61 Bifco-
Tok), Ky6a (53), Hikaparya (51), a
Takox Mekcuka Ta 06'efHaHi Apa6-
cbki EmipaTu (mo 50 BigcoTkiB), 3a-
3Haydae iHpopmareHuis AFP.

HIMEYYMHA IIC/IA BUBOPIB 110
BYH/JIECTATY: AJITOPUTM J1i1

[Ticsiss BUGOpiB 0 ByHaecTary HUHI-
IHA KaHlvlepka HiMmeuunHu AHrena
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| KOHCTUTYLIIMHUI OTJIS ]

Mepkenb (Angela Merkel) o6iiima-
THMe CBOI0 MOCafy Jivile "THUMYa-
coB0". 3a//is1 30epeKeHHs Ai€3aaT-
HOCTI Jlep>kaBHOTO anapary, nomnepe-
IHIA deepasbHUNA ypsa 3aiuiia-
€TbCSI HA CBOEMY NOCTYy J10 dopMmy-
BaHHsI HOBOI MpaBJisgvyo0i Koasinii i
HOBOTO ypsAAy. [Jist [bOro eTamy xo-
JHUX 00OMEeXeHb 3a YacoM He mepej-
6ayeHo. TeopeTuyHo, AHresa Mep-
KeJlb MOXeE 3aTpuUMaTucs "Ha mo-
cagi" ax mo Pisgma. ko 1i Bigxiz
Bij BJ1au BinbyaeThes nicas 17 rpy-
AHs 2021 poky, TO BOHa 3MOKe Ha-
BiTb IepeBepIIMTU pEeKopJ KaHI-
jgepctBa l'esbmyTa Kosa (Helmut
Kohl) mozo kinbKkocTi AHIB nepe6y-
BaHH{ Ha mmocaJi - 5 869 aHiB.

[licsia Bu6opiB AHressa Mepkesb Te-
OpPEeTUYHO 3MOXe "3ampaBJsaTH 6a-
jgoM". HacripaBzi BoHa MoXxe ¥ Ha-
JaJli BUKOHYBaTH BCi CBOI 3aBJaHH4,
Malo4H Ti caMi IOBHOBakeHHs, 1[0 U
o BUGOpiB. Lle cTocyeThbes i Kazapo-
BUX IIUTaHb. TOX BOHA MOe 3BiJb-
HATU MIHICTpPIB CBOTO ypALy, AKi Tak
caMo SIK i BoHa nepe6yBalTh Ha M0-
caji nuuie B ctaTyci B.0., a60 Mpus-
HayaTH Ha M0CaJy HOBUX JIIOJEH 3a-
MicTb 3BiJibHeHUX. KpiM Toro0, moTpi-
OHO JOTpUMYyBaTHUCA rpadiky 3amia-
HOBaHMUX JJIs1 KaHLJIEPKHU 3yCTpiuel
Ta Bi3uTIB. OCKIJIbKM MaJIOMMOBI-
PHO, 110 HOBUM ypsj 6yae cbopmo-
BaHO Tak WIBUJKO, AHresia MepkeJb,
HIBU/ILE 32 BCe, TAKOX Bi3bMe yu-
acTh y caMiTi IJ1aB JlepKaB Ta yps/iB
NpoBiAHUX eKoHOMik cBity (G20),

vdvdl 0JOHUITIALALIHON DULIOIVH UUANIDHIVANA
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o Mae BifgbyTucs B Pumi Hanpuki-
HIIi >)KOBTHSI.

HuHimHii kaH11epli 103B0OJIEHO He
BCe, IpUMipOM, BOHA He Ma€ IpaBsa
MPOCTO B3STH U 3a6paTH 3 CO60I0 J0-
JOMy BCi IOJapyHKH, AKi oTpuMasa
sk odiniitHa ocoba 3a yac cBoro mne-
pebyBaHHs Ha nocaji. Take 3a6opo-
HEeHO TaK 3BaHUM "MiHiCTepCbKUM
3aKoHOM". AIke MepKeJib OTpHUMaJia
i TOJapYHKU fIK KaHILIJIEPKA, a He fIK
npuBaTHa oco6a. Tox Bci momapo-
BaHi I pedi iHBeHTapu3ylOTbCA |
CTAalOTh BJIACHICTIO [Jlep:KaBU - TaK
caMo i fIKk MUCbMOBUH CTiJ, po6oye
Kpicjio W yci TBOpWM MUCTENTBA B
odici.

OfHaK HiXTO He BUCeJSITUMe AHT' ey
Mepkesib 3 KaHLeJApil oApa3y micad
BUGOpiB o ByHgecrary. Bona
3MOXe W Hajaji KOpUCTyBaTHUCH
cBOiM KabiHeToM i He 30060B'siI3aHa
nepebkmkaTh B "IHIMHA KabiHeT",
TiJIbKU TOMY, 1110 Il HACTYITHUK YU Ha-
CTYHNHUIA BOJIE "BJALITYBaTHUCA
sdKoMora 3py4yHiume" B KaHLesspil.
3pewurTow, HaCTYMHUKA YU HACTYI-
HUII0 MepkeJib Lje MalTh odinifiHo
006paTH.

Lle 3aBmaHHA HOBOOGOpaHoro byHae-
cTary, SKMd 3Moxe o6paTH HACTYyII-
HOT'0 KaHLjlepa YM HaCTyNHY KaHII-
JIEpKY TIiJIbKM 3a peKOMeHJaLi€ro
denepasbHOro nNpesu/ieHTa.
HoBoo6panuii Bynzectar noBuHeH
3i6paTHCcsa Ha Ieplle 3acilaHHsS He
nisHime Hi>k yepes3 30 AHIB mic/sd BU-
oopiB. lle nepenbadeHo crarreo 39
OcHoBHOrO 3akoHy. Takox MaJOH-
MOBIpHO, 110 HUHIWHIN ck/i1aj byH-
Jlectary Oy/Jie yXBaJIlOBaTU MNpPOTS-
rom 1ux 30 gHIiB micist BOJIEBUSIB-
JIEHHA 'POMAa/ISIH [KiCh AaJIeKOCSKHI
pillleHHs], L0 MAaTHUMYTb BaXKJHUBe
3HavyeHHd. [IpyHalMHi, foci Takoro
He TparJisijiocs.

Ax Tinbku PeepasbHa BUGOpUA KO-
Micis orosiocuTb 0QiLiiHi ocTaTOYHI
pe3yJbTaTH Ta CTaHyTb BiJloMi
iMeHa BCiX HOBOOOpaHUX JIENYTAaTIB,
MpaliBHUKU-MOHTaXXHUKHU aJMiHic-
Tpanii ByHecrary po3sno4HyTb 30U-
paTu BCi Kpicja B 3aJii IJIEHApHUX
3aciJlaHb.

YoTupu poku Tomy, ko4 A0 byH/e-
CTary BIepile NOTpanua NpaBomno-
MyJicTChKa mapTia "AJbTepHAaTHUBU
Jist Himeuunnu" (AgH) »xonHa 3 iH-
IMX MapJiaMeHTCbKUX QpakIii Bix
caMoro no4yaTKy He BUCJ0BUJA 6a-
JKaHHS CUJITH Ge3mocepesHbO IIO-
py4 3 fenyTtataMu Big AgH, mwo Bu-
KJIMKaJIO 3aTPUMKU y po6OTi 3aKo-
HO/ZIJaBYOTO OpraHy.

Lle - HaWCKIAAHIIIKMEI eTan Mmic/s BU-
6opiB g0 ByHaecrary. TyT Takox He-
Ma€ XOJAHUX MependaveHUX 3aKo-
HOM OOMeXxeHb 10/[0 Yacy. [loku He
6yne chopMOBaHO HOBUH ypsf, 1Lie
TPUBAaTUME CTIJIbKM 4Yacy, CKUJIbKHU
noTpioHo. YKo JHOTrO THUCKY Yepe3 SIK-
icb yacoBi o6MexxeHHsS He Tepenaba-
YaeTbcs. | Bci cTopoHwy, mo 6paTH-
MYTb Y4acTh y IeEperoBopax, 3HaloTh
Ile, OCKUJIbKH BOHHU [JIOMOBJISITU-
MyTbCSl LOA0 KOXHOI JieTasi, 0co6-
JIUBO 100 pO3MNOAiMy IOBHOBa-
’KeHb Ta MiHiCTepChbKHUX mocaz y de-
JepasbHoMy ypagi. [lig yac nepero-
BOpPiB UTUMETbCA NpPO NapTiKHI Ui
Ta IpPOTpaMU, OKPeMHUX MNapTiHHUX
JiA4iB, 10 NpeTeHAYBAaTUMYTb Ha
MiHICTepChbKi IOCTH Ta, HApEeLUTi, Ipo
camy "Koastinifny yroay".
KoaniniiiHi neperoBopy po3noyuHa-
THMe TOJIOBHUHM KaHAUJAT Bif map-
Til, KOTpa OTPUMAE HAUGIIBIY KiJb-
KicTb rosiociB Ha BUbopax a0 byHe-
crary. ['onoBHUN KaHAUAAT (3a3BU-
Yal TAaKOX KaHJUJAT y KaHIJIEpH)
MaTuMe 3MOTy BUOWPATH, 3 IKUMH
iHIMMMU MapTisIMU BiH BOJIIB GU CITiB-
npanoBaTy B MalbyTHbOMY yPSA/L.
Ha Bigminy Big CIIA yu Bennko6pu-
TaHii, le Ha BUGoOpax 60poThba 3a-
3BUYal TOYHUTHCS TiJIbKU MiXK JBOMaA
MOJIITUMHUMHU Tabopamu, B Himeu-
YHMHi /151 00paHHS HOBOT'0 KaHIIepa
i HoBOTO ypsAAy HeOOXiTHO chopMy-
BaTU OiJbUIiCTL y mapJiaMeHTi.
Llboro piiko BAAETHCS [JOMOITHUCS
TiJIbKU 4YJIeHaM OJHi€l mapril - Ha-
BiTh fIKLIO LA MOJIITCWJIA OTpUMaJsa
HaH6iIbIY KiJbKiCTh roJiociB. Tox
cJif mykKaTd naprtHepiB. [licaa Bu-
6opiB 2017 poky HiMeI[bKUM BHUOOP-
[sIM JI0BeJIOCS. 0COGJIMBO JIOBrO ye-
KaTH SICHOCTI 1110/10 HOBOTO yPsIAY.

VKPAIHCbKUH YACOIIUC KOHCTUTYLIIMHOTO [IPABA

KoaniniiiHi neperoBopu MoXyThb 3a-
TATHYTUCA 11e ¥ TOMY, 110 3a3BUYal
napTii Bce e 3alUTYKOTb y CBOIX
YJIeHiB Ha mapTiAHUX 3'I3/7]ax, 4K Aa-
JAYTb BOHU CBOIO 3roJly Ha KoaJilito
3 MEeBHUMU IHUIMUMHU MOXJUBUMH
napTHepaMH.

[IpumipoM, YOTUPHU POKHU TOMY, BIle-
pliie MpoJiyHaaa MOXJIUBICTb MOSIBU
"sAMakcbKoI" Koastinii Mi>k KOHCepBa-
TUBHUM 6J10koM X/[C/XCC (umii map-
TiHHUH KoJiip - yopHui), BAII (>koB-
TUN KoJjiip) i 3esneHUMHU (3eJieHUN
Kouip). ¥ pasi cTBopeHHs Takoi Koa-
Jinii KoM6iHaLlis UUX TPhOX MapTil-
HUX KOJIbOPiB HarajyBasa 6 mpamop
fImaiikuy, 3BificH 1 Ha3Ba "aMalicbka".
Ane 3roJjoM BiJIbHI leMOKpaTH Bif-
MOBUJIMCA BiJ y4acTi B IeperoBopax,
OCKiJIbKH MT060I0BAJHCH, 1110 KOHCEP-
BaTOpU OYAYThb 3aHA/ATO NMOCTYILJIUBI
10/,0 NapTiMHOI NporpamMu 3eJIeHUX.
Ilicnsa 1boro nMocTaso NATAHHA NPO
Te, Y4 noBuHHa C/IITH 3HOBY BCTy-
NMATH B TaK 3BaHy BeJIMKY KoaJiljio 3
XJAC/XCC. Ilicas mepiioro AocBixy
cniBnpaui 3 X/[C/XCC couian-aeMok-
paTH NpOABUJIU 3HAUYHY HEXITh, OCKi-
JIbKU T06OIBAJIMCS, 10 B TaKOMY
pasi CAITH He 3Mo0>Ke MOBHICTIO pea-
JIi3yBaTH MporpamMy coujiaj-geMOK-
paTiB. BpemwrTi-pewrt 600 nesneraTiB
CAIH na mapriiHoMy 3'i3ai Taku
MpPOroJIOCyBa M 3a IeperoBopu 3
6sokom X/IC/XCC. I Tinbku micas
TOT0 pO3MoYaucs KoaJsiliiHi nepe-
roBopu. Kpim Toro, cneniajibHa nap-
TiliHa KoHdepeHnis CAIH me mana
CXBaJIUTH Koasiuiiiny yropny. [Ipu6-
JIM3HO Yepe3 IIICThb MicALiB KoaJi-
niHa yroja, e TOJIOBHUMH Y3ro-
JDKEeHUMHU acleKTaMu 6yJI0 Ha3BaHO
NoJaTKOBe 3aKOHOJAABCTBO, IU-
TaHHA iMMirpanii Tta nudposizanii
CTaJI0 OCHOBOIO /iJIsl pOOOTH HOBOTO
ypsay.

QenepasbHUN NMpPE3UJEHT, K Hall-
BHUIlIA IocaZoBa ocoba Himewyuynnwy,
pO3TJIAAAE CUTYallil0 Moo 6iJbIlo-
CTi B HOBOOGpaHOMY MapJIaMeHTi Ta
NPOTOHYE JAJs1 06paHHSl TOro, XTO
Ma€ Haub6inbui maHcu 6yTh obpa-
HUM KaHIIepoM JenyTaTamMu ByH-
JecTtary. [l [boro nepefbadyeHo Ao
TPBHOX CIIPOO roJI0CyBaHHS.



AnToHi ABAT HineT, JaHis
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BapoH Anppe AJIEH, Benbris

[NouyecHuit npodbecop, LOKTOP PUANHHNX
Hayk, cynas KoHctutyuinHoro Cyay Benbrii,
noyecHuit MpeangeHt KonctutyuinHoro Cyay
Benbrii, novecHuit Npoecop KOHCTUTYLAHO-
ro npaea yHisepcuteTi KU Leuven, nouecHui
cekpeTap Pagu MinicTpis Benbrii, cyaas ad
hoc ECIMI

lOpiit BAPABALL, YkpaiHa

lMpochecop, [OKTOP OPUANYHUX HAYK, YNEH-
kopecnoHaeHT HauioHanbHoi Akagemii npa-
BOBMX Hayk Ykpainu, HY “XapkiBcbka topuany-
Ha akagemis”

Onena BOPUCIIABCbKA, YkpaiHa

[loLeHT, JOKTOp opUAUYHUX HayK, JTbBIBCLKUI
HaLjoHarnbHuin yriBepcuTeT iMeHi IBaHa PpaH-
ka

NMio6omup BOPUCTTABCBbKWUH, Ykpaina
[oueHT, kaHamaaT PUaNYHUX HayK, JTbBiBCb-
KW HaLioHanbHUI yHiBepcUTET iMeHi |BaHa
®paHka, uneH KoHcTutyuinHoi Komicii

Minow BEK, AscTpis

IMpodbecop icTopii eBPONENCHKOro Ta KOHCTU-
TyuiiHoro npasa y BigeHcbkoMy yHiBepcUTETi.
MocTiiAHWiA HaykoBKiA cniBpobiTHMK IWM

Oxkcana MPULLYK, Ykpaina

[Mpocbecop, AOKTOP HopUANYHMX HaYK, J1bBiB-
CbKWI HaLioHanbHUIA YHIBEPCUTET iMeHi [BaHa
®paHka

Metep Mixaenb N'YBEP, HimeyunHa
lMpocbecop, LOKTOP HOPUANYHMX HaYK, CyAas
®epepanbHoro KoncTutyuinHoro Cyay

Maeno MNypansk, YkpaiHa

lMpodhbecop, [OKTOP LOpUANYHUX HayK, TbBiB-
CbKWI HaLoHarbHUI YHIBEPCUTET iMeHi [BaHa
®paHka
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Mupocnas 'PAHAT, Monbuwa

npodhecop, YHiBepcuTeT kapauHana LWreda-
Ha BuwwHcskoro, Bapluasa, cynas KoHcTuty-
LiiHoro TpnbyHany Pecny6niku MonbLya y
BigcTaBLi

Deinioc XXAIIMAC, Jlutea

Mpochecop, IHCTUTYT MiXXHAPOLHOTO Ta €BpO-
nencbKoro npaga, BinbHIOCHKII YHIBEPCUTET,
cynns Konctutyuindoro Cyay Juteu, ronosa
KoHcTuTyuiitHoro Cyay Nutem

l'in6ept Mon KAPPACKO, CLUA
Mpocpecop, YrisepcuteT Yinnemit (OperoH)

Mukona KO3KOBPA, YkpaiHa

Mpochecop, AOKTOP KpUANYHUX Hayk, HY
“KneBo-MorunsiHcbka akagemis”, ynen-
kopecnoHaeHT HauioHanbHoi Akagemii npa-
BOBWX HayK YKpaiHu, LicHUiA uneH YkpaiHchb-
koi Akazemii noniTMYHMX Hayk, cyaas KoHeTu-
TyuiHoro Cygy YkpaiHu y BiacTaBL

Bikrop KOJNICHUK, Ykpaina

[Mpochecop, [OKTOP HOPUANYHMX HaYK, YrneH-
kopecnoHaeHT HauioHansHoi Akagemii npa-
BOBWX Hayk YkpaiHun, HY “XapkiBcbka topuony-
Ha akagemis”, cynas KonctutyuinHoro Cyay
Ykpainu

Anxenika KPYCAH, YkpaiHa

lMpochecop, AOKTOP LOpUaNYHUX Hayk, Haujio-
HanbHuit YHiBepcuTeT “Opecbka topuanyHa
akagemis”

Kwuwrod EKXAPAT, Monbwa

Mpochecop, AokTOp Hayk, [lekaH IHoropogHLo-
ro topugnuHoro ®akynbtety | AoMiHiCTpaLlil y
XeLwuysi, Buwa wkona npaea i agMiHicTpauii

Mukona MEJIbHUK, YkpaiHa
Mpodhecop, AOKTOP IOPUANYHUX HayK, Cyaas
KoHcTutyuiitHoro Cyay Ykpainu

Hatanis MILLWHA, YkpaiHa

Mpochecop, AOKTOP KOpUANYHUX Hayk, Haujo-
HanbHWi YHiBepcuTeT “Ofeckbka opugniHa
akagemis”

Ekxapt NMAXE, Hime4yunHa
Mpochecop, Biopubypabkuii yHisepeuteT KOoni-
yca MakcuminiaHa

PaitHep APHOJIb[, HimeuunHa

Honoris causa gokTop npasa, npodecop
yHiBepcuTeTy PereHcbypry (Himeuyunna),
nOCTiHWIA YneH MixHapoaHoi akagemii nopis-
HAINbHOTO NMPaBO3HABCTBA, YNEH-
KOpEeCnoHAEHT BonoHCbKOT akageMii Hayk

Ceprivt PI3HUK, YkpaiHa

[loueHT, kaHamaaT PUaNYHUX Hayk, JTbBiBCb-
KW HaLjoHarnbHWA yHiBepcuTeT iMeHi [BaHa
®paHka

Irop CNIAEHKO, Ykpaina
[oKTop 10pMaNYHUX HayK, LOLEHT, Cyaas
KonctutyuiiHoro Cygy YkpaiHu

Onbra COBI'UPA, YkpaiHa

lMpochecop, AOKTOP topUaNYHUX HayK, KuiBCb-
KW HawjoHarnbHUIA yHiBepeuTeT iMeHi T. Les-
YeHka

Metpo CTELIOK, YkpaiHa

[loUeHT, KaHaMaaT IOpPUONYHIX HayK, JOKTOP
npasa, KWiBCbKI HaLliOHANBHWA YHIBEpCUTET
imeHi T. LeByeHka

IBan XANAX, YropwmHa
Mpodhecop, AOKTOP HPUANYHMX HayK, ronosa
[HCTUTYTY KOHCTUTYLiAHOMO NpaBa

Craxicnas LUEBYYK, YkpaiHa

[Mpochecop, [OKTOP HOPUANYHMX HaYK, YneH-
kopecnoHaeHT HauioHanbHoi Akagemii npa-
BOBWX HayK YkpaiHu
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