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ABSTRACT

The article provides general theoretical assessment of the
regulatory legal prescriptions of the Law of Ukraine as

of June 02, 2016 No. 1401-VIII On Amending the Constitution
of Ukraine (as to Justice), setting the right of the citizens

of Ukraine to seek remedy of their violated rights with the
Constitutional Court of Ukraine as the highest national
Jjudicial instance. Provisions of those norms, which,

in our opinion, are of a somewhat undetermined nature,

are outlined. Means of rule-making techniques on which

the Constitution is based are suggested to be used as criteria
of constitutionality for laws that will be subject of the appeal
in the Constitutional Court of Ukraine. The emphasis is

laid on the means that have become the foundation for

the development of the content of the Constitution and on
legal terminology that has not been officially established,

as the ones through the prism of which constitutionality

of laws may be appealed. A set of priority measures to be
taken in order to create preconditions for introduction

of the efficient institute of constitutional complaint into

the practice of constitutional justice is determined.
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constitutionality of laws, rule-making techniques,

the Constitutional Court of Ukraine.
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KOHCTUTYLIMHA CKAPTA |
KPUTEPIl KOHCTATYLJHOCTI
3AKOHIB:

3ATAJIbHOTEOPETUYHI ACIIEKTH

AHOTALIIA

Y cmammi daHo 3a2a1bHOMeopemuyHy OYiHKy
HOpMamug8HO-npagosux npunucie 3akoHy Ykpainu

810 02.06.2016 p. Ne 1401-VIII «IIpo eHeceHHs 3MIiH 00O
Koncmumyuyii Ykpainu (wodo npasocydos)»,

Wo 8CMAHOBII0I0Mb NPABO 2pOMAdSH YKpaiHu 36epmamucsi
3a 3axucmom cgoix nopyweHux npas do KoncmumyyiiiHozo

Cydy Ykpainu sik Halieuwoi HayioHabHOoi cydosoi iHcmaHyii.

Buokpem/ieHo N0/10JceHHs1 OQHUX HOPM, WO MAKOMb, HA
Hauly dyMKY, Ne8HUM YUHOM He 8U3HAYEeHUl Xxapakmep.
3anponoHo8aHo 8uKopucmosysamu y skocmi kpumepiis
KoHcmumyyitiHocmi 3akKoHis, ki 6ydymbs npedmemom
ockapatceHHs1 do Koncmumyyitinozo Cydy Ykpainu, 3acobu
HOPMONPOEKMHOI mexHiKU, Wo /1eHcamsv 8 OCHOBI
Koncmumyuyii, AkyenmoeaHo Ha mux 3acobax, wo cmaau
0CHOB80M 04151 hopmyeanHs 3micmy Koncmumyyii ma
@PopmasbHO He 8U3HaUeHIll opuduuHili mepMiHoo2ii,

SIK MAKuX, 8 NpU3Mi IKUX MOJCe 0CKapicysamucs
KoHcmumyyitinicmb 3akoHie. BusHaueHo komnaekc
nepuioyepeo8ux 3axodie 3ad/1s1 cmeopeHHs nepedymo8
015 3anpo8adiceHHs y NpakmuKy KoOHcmumyyiiiHo2o
cydovuHcmea diego2o iHcmumymy KoHcmumyyiiiHoi ckapeu.
Kawuoei cnosa: koucmumyyiiliHa ckapaa, kpumepii
KoHCcmumyyitiHocmi 3aKoHi8, HOpMONPOEKMHA MexHiKa,
Koncmumyuyitinutl Cyd Ykpaiuu.
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| KOHCTUTYLIMHA CKAPTA: PU3WKH I TEPCITEKTUBH

O,qna i3 oCcTaHHIX «BaroMux» HOBEJI Cy4aCHOTO 3a-
KOHO/ZIaBCTBa YKpalHU — BHeCeHHs 3MiH 0 Kon-
cTuTynii Ykpainu mozo npaBocyaas. 3Mminu ao Oc-
HOBHOI'0 3aKOHY HaUIOi Jiep>XaBU BiAKPUJIUA JOPOry
Jl0 PO3BUTKY HOBOI'0 HanpsAMy AisisibHOCTI KoHCTUTY-
nifiHoro Cyay YkpaiHu — po3misAy KOHCTUTYLLiMHOI
ckapru. [[poTaroM ocTaHHiX pOKiB HAayKOBI]i Ta Mpak-
THUKU aKTHBHO JUCKYTYITb CTOCOBHO JOLiJbHOCTI
3aNpoBa/KEHHS Y HALLiOHAJIbHY NPAKTUKY KOHCTHU-
TYL[iHOI cCKapry. 3aBJsiKU IOPUAMYHOMY 3aKpiNJieH-
HIO [IbOTO IHCTUTYTY CyZJ0BOI'0 3aXUCTY NMpaB 0COOH
JLOCJTi/PKeHHS] TMTaHb PO3MIAAy KOHCTUTYLIIMHOI cKap-
M OpraHoM KOHCTUTYLiMHOr0o npaBocyAjs YKpaiHu
HabyBa€ 0CO6JIMBOI aKTYaJbHOCTI.

[IpaBoBUI1 cTaTyc Ta AisgabHICTb KOHCTUTYLIiN-
Horo Cyay YkpaiHU Bce6GiuHO BMBYAIMCh NpPEJCTaB-
HUMKaMU HAayKHd KOHCTUTYLiMHOrO npaBa YKpaiHy,
OKpeMi A0CJIiPKEHHSA CTOCYBAJIUCh i TepCIIeKTUB PO3-
gy Koncrtutyninnum CygoMm YKpaiHM KOHCTUTY-
LiMHUX cKapr, HacaMmiepej po6oTu M. M. I'ysnbTas,
[1. B. EBrpacdoBa, A. 0. CesriBanoBa, C. B. llleBuyka. I1o-
MpH 1le, BBAYKAEMO 3a He0OXi/lHE BUBUUTHU 3MiCTOBHI
KOMIIOHEHTH OCKap»KeHHs CyAoBHUX pilleHb Yy KoH-
ctutyniniHoMmy Cyzi Ykpainu y cBiT/i 3arajibHoi Teo-
pii nmpaBa.

3a/J151 IbOTO ¥ MeXax Halloi CTaTTi 3’sCyeEMO:

e $KiCTb HOpMATUBHOI peryiaMeHTalLil KOHCTHU-
TYLiMHOI CKapry B YKpaiHi;

e MOXJIMBI KpUTepii KOHCTUTYLIKHOCTI OCKap-
»KyBaHHX 3aKOHIB, Ha OCHOBI AKUX OyJIM NPUKUHATI
Cy/ZlOBi pilleHHS;

e 3axojU, HeoOXiAHi cboroAHi A ePpeKTUB-
HOCTI IHCTUTYTY KOHCTUTYLiHOI CKaprH.

[HCTUTYT KOHCTUTYLIMHOI CKapry JajeKko He Ho-
BUM JI/1g cyyacHoro npaBa. [Ipouesypa «ammnapo» a6o
npaBo oco6u 3BeptaTucs A0 KoHcturtyuiliHoro Cyay
3a 3aXMCTOM CBOTO IIpaBa, NicJid BUKOPUCTAHHA YCiX
MOXKJIMBOCTEHN Hal[iOHAJIBHOI CYyAOBOI cucTeMH, CHOp-
MyBaJlacb pa3oM i3 CTaHOBJIEHHSIM €BPOINeNCbKOI MO-
Jlesli KOHCTUTYLiHOro npaBocyaas. CyTb KOHCTUTY-
LiliHOI CKapry y TOMy, L0 CYO'EKT MpaBa alesloe Lo-
Jlo pimieHHs cyay ¢opMasibHO He yepe3 HeBiJNnoBij-
HICTbh OCTaHHBOT'0O MOT0 iHTEpecaM, a YUepe3 HEKOH-
CTUTYLiHICTb 3aKOHY, Ha OCHOBI SIKOT'0 1ie pillleHHs
MpUUHSTE.

[licna HabpaHHA YMHHOCTI 3aKOHOM YKpaiHU Bif,
02.06.2016 p. Ne 1401-VIII «[Ipo BHECeHHS 3MiH [0
Koncrutynii Ykpainu (1ofo npaBocyafs)» rpomMafs-
HU MOoYa/IMd aKTUBHO HaJAcuIaTU A0 KoHCTUTyLilHO-
ro Cyny YkpaiHu KOHCTUTYLiNHI ckapru. /lo MOMeHTY

YKPATHCbKHMI YACOIMC KOHCTUTYLIIMHOTO TTPABA

KoperyBaHHA 3akKoHy YkpaiHu Bix 16.10.1996 p.
Ne 422 /96-BP «Ilpo Konctutyuiitnuii Cyzn YkpaiHu»
(BCcTaHOBJIEHHS1 Y HbOMY NpPOLIEeAYPHU PO3IJIsAAY KOH-
CTUTYLIMHOI CKapru) mofaHi cKapru peecTpyroTbCs
Ta HakonuuyTbcsl y KoHctutyniliHomy Cyzi (iHdop-
Mallisi Mpo HUX PO3MILyEThCSA Ha 0QiliiHOMY Beo6-
CaWTi 32 eJIeKTPOHHOIO aipecolo:
http://www.ccu.gov.ua/novyna/konstytuciyni-
skargy-shcho-nadiyshly-do-konstytuciynogo-sudu-
ukrayiny-za-stanom-na-14).

Tak, cranoM Ha 19.03.2017 p. 6y/;10 06HapoAyBa-
HO iHpopMarliio moA0 56 KOHCTUTYLiNHUX cKapr. [Tif
Yyac Nepuioro < 03HalOMJIeHHH i3 epeslikoM KOHCTHU-
TYLLiIHHUX CKapl BUHUKAIOTh 3aCTepeXeHHs epefy-
CiM CTOCOBHO Ha3B OKPEMHUX 3 HUX, 30KpeMa: 1010 BiJ-
noBigHocTi KoHcTuTylii Ykpainu (KOHCTUTYIiHHOC-
Ti) yxBas BepxoBHoro Cyny Ykpainu y cnpasi Ne 21-
3716a16 Big 27.12.2016 p., Buuoro agMmiHicTpaTus-
HoOro cyay Ykpainu y cnpaBax Ne K/800/20235/16 Big
14.09.2016 p., Ne K/800/21119/16 Big 20.09.2016 p.,
JIbBIBCBKOI'0 anessiiiiHOro aJMiHiCTpaTUBHOIO Cy-
ny y cupaBax Ne 876/3624/16 Big 26.05.2016 p.,
Ne 876/3624/16 Big 07.07.2016 p. yxBaau
3aKapnaTcbKOro  OKDPYKHOr0  aAMiHiCTpaTHUBHO-
ro cyay y cupasi Ne 807/130/16 Big 14.03.2016 p.;
mozo BignoBigHocTi KoHcTuTynil YkpaiHu (KOHCTH-
TyuifiHOCTI) pilieHp anessyiiHoro cyny Yepkacbkoi
o6JsacTi y cripaBi Ne 22-1413-2001 Big 17.12.2001 p.;
L[0/I0 CKaCyBaHHS OKpeMUX yxBaJ Buijoro cnenjiasi-
30BAaHOTO CYAy YKpalHHU 3 pO3IJIsAy LIUBIJIIBHUX | KpU-
MiHaJIbHUX CIIpaB, IPUMHATUX 110 COpaBi 3afBHUKA;
L1010 He3al0BoJIeHHd 3asgBHUKa AigmMu [IAT «Crtapo-
KpaMaTOPCbKUI MallMHOOYAIBHUM 3aBO/» CTOCOBHO
nepepaxyHKy voro neHcii. Hazga npaBoBoro JokyMeH-
Ta, 3riZJHO BUMOT HOPUAUYHOI TeXHIKH, MA€E CTUCJIO
¥ TOYHO BifjoGpa)kaTH KOro 3MicT. ¥ Ha3BaxX BKa3a-
HUX KOHCTUTYLIHUX CKapr HAeTbCs He PO KOHCTUTY-
[[IHICTb 3aKOHIB, a 3/1e6i/IbIIIOT0 NP0 BiAMOBIIHICTH
KoHcTuTynii YKpaiHu cyoBUX aKTiB, PO IX CKacyBaH-
Hsl, PO He3a/J0BOJIEHHS] T0O30BHUX BUMOT 3asiBHUKa!
A e > KOHCTUTYLiMHICTb 3aKOHIB?

[HpOpMaTUBHO «KHACUYEHUMU» BUAAIOTHCS iHIII
KOHCTUTYLiMHI cKapru. Y ps/ii BUllaJKiB He [0 KiHIs
3pPO3yMIJIO Y YOMY K HEKOHCTUTYLINHICTD HOPMATHUB-
HO-IIPaBOBOTO NPUIKCY, BAKOPUCTAHOTO /IS BU/aH-
Hfl IPaBO3aCTOCOBHOIO aKTa. 3a pe3yJ/ibTaTaMH aHa-
J1i3y KOHCTUTYLLIHHUX CKapr CKJIAJA€EThCS BpaXKeHHH,
1110 IKOICh CUCTEMHOCTI y MiAXoAaxX f0 KOHCTUTYLil-
HOCTi 3aKOHiB HeMag, a CKap>XHUKHU MiJ, 6y b-IKUM
NPUBOJOM TPAKTYIOTb 3aKOH SIK HEKOHCTUTYLLiHHUH.



Ille ogHa feTajib, HA AKY He MOXXHa 3BEPHYTU
yBary. 3riiHo 3 HOBoBBeJleHoto cT. 151-1, KoHcTuTy-
uiiHui Cyn YkpaiHu BUpillye NUTaHHSA MPO Bijmo-
BifgHicTh KoHCcTHUTYLIT YKpaiHU (KOHCTUTYLIMHICTD)
3aKOHY YKpalHM 32 KOHCTUTYLiIHHOI CKaprow 0co-
06U, fika BBaXKaE€, 1110 3aCTOCOBAaHUN B OCTATOYHOMY
Cy[,0BOMY pillleHHI B II cripaBi 3aKOH YKpalHU cynepe-
yuTh KoHcTuTynil Ykpainu. [loctae soriuHe nutaH-
HA: cynepedyuTHh KoHcTUTYLiT YKpaiHU Ma€e KOHKpeT-
HUU 3aKOH YU 3aKpilJieHi y KOHKPETHUX CTATTSX 3a-
KOHY IOpUJHUYHI HOPpMU (HOPMATUBHO-NPABOBI MpHU-
nucH)? Pefakiiss KOHCTUTYIL[IMHOI HOPMH, HA HalLy
AYMKY, BKa3y€ Ha TaKy NiJACTaBy JJif MOLAHHA KOH-
CTUTYLIHHOI CKapry, ik Npe3loMOBaHy 3asBHUKOM
HEKOHCTUTYIiMHICTb 3aKoHy. 3a Takoro miaxoay KoH-
crutyninaum Cya mic/is posmisay UMOBIpHOI JIaBUHU
KOHCTUTYLIHHUX CKapr Ma€ BU3HATH YH He BCi 3aKo-
HU HEKOHCTUTYLITHUMU ab0 He «3a[J0BOJIUTU» KO/ -
HOI KOHCTUTYLiHHOI ckapru. Ha Halle nepekoHaHH4,
ayxe ckopo KoHctutyniinuit Cyn mocrtaHe mepef,
HeoOXiHICTIO TiyMauyeHHs JaHOI HOPMH i CTOCOBHO
Cy6’eKTa IMOJaHHSA CKapTH: 0CO0U Kol — i3nyHOi Yn
I0pyUANYHOI (aHaJOTiYHO A0 TJIyMadyeHHs CTaTTi 58
KoHcTuTynii Ykpainu 1mon0 3BOpoTHOI A1ii HOpMaTHB-
HO-IIPABOBOT0 aKTa y 4yaci Ha Ko0J10 oci6). BuHuKae 1e
OZlHe 3allMTaHHA: YOMY MOXYTb 0CKap>KyBaTUCh TiJIb-
KM 3aKOHH, Ha OCHOBIi fIKMX mpuiMaJsuca cyfoBi pi-
LIeHHd; a AK W00 IHIKUX Pi3HOBU/AIB HOPMATHUBHO-
MpaBOBUX aKTiB (a/Ke, BigmoBigHO A0 cT. 13 3akoHY
Ykpainu «Ilpo Koncruryuniinuit Cyg Ykpainu», Kon-
ctutyniHun Cyn YkpaiHu npyuiiMae pillleHHs Ta Ja€
BHCHOBKH Y CNpaBax 100 KOHCTUTYLIMHOCTI 3aKOHIB
Ta IHIIKUX NpaBOBUX aKTiB BepxoBHOI Pagu Ykpainy,
akTiB [IpesugeHTa Ykpainy, aktiB Kabinety MiHict-
piB YkpaiHu, npaBoBux akTiB BepxoBHoi Pagu ABTO-
HoMHOI Pecniy6utiku Kpum)?

3aTakux 06CTaBHMH IEPBUHHOr0 3HaYE€HHs Haby-
Ba€ BU3HAYeHHS1 KpUTEPIIB HEKOHCTUTYLiMHOCTI
3aKoHiB YkpaiHu. lle Takok HE0OXiJHO ¥ KOHTEKCTI
cT. 15 3akoHy Ykpainu Big 16.10.1996 p. Ne 422 /96-BP
«[Ipo Koncruryunintuuit Cyg Ykpainu», BiinoBigHo A0
akol «lligctaBamu [ NpUHHATTA KOHCTUTYLiMHUM
CynoM YKpaiHu pillleHHs 11[0/10 HEKOHCTUTYL[iHOCTI
MPaBOBHUX AKTiB NOBHICTIO YU B IX OKPEMUX YaCTUHAX
€: HeBignoBigHicTh KoHcTUTYyLil YKpaiHu; nopyuieH-
Hs BCTaHOBJIeHOI KoHCcTUTYyLi€l0 YKpaiHu npoueaypu
iX po3misaay, yxBajieHHsI a60 HabpaHHS HUMU YUHHOC-
Ti; MepeBUILlEeHHSI KOHCTUTYLIIMHUX MOBHOBaYKEHb MPU
ix npuiHATTI». TO6TO Npo MaTepiabHO-3MiCTOBI KpU-
Tepil HEKOHCTUTYLIMHOCTI 3aKOHIB HIiYOI'0 HE CKa3aHO.
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ToMy cnipobyeMo 3anponoHyBaTH BJIACHE, HAllEBHO,
NUCKyCiliHe, 6aueHHSI KPUTepiiB KOHCTUTYI[iHHOCTI
HOPMaTUBHO-IIPaBOBUX aKTiB y CBiTJIi Teopii HOpMoO-
NPOEKTHOI TeXHiKH, ocKiibkM i KoHcTuTyLig sk Oc-
HOBHUM 3aKOH JiepKaBY, i 3BUUYAlHi 3aKOHU CTBOPEHI 3
BUKOPUCTAaHHAM HOPMOTBOPYOIO iHCTPYMEHTapilo.
JloriyHui 3aKoH BiATOBIZHOCTI KOHKPETHOIr'O 3arasib-
HOMY HiJiKa3ye, 110 BiZNOBiAHICTb 3aKOHiB KoHcTH-
TyLil 03Ha4Ya€ HacamIiepe/, BiJIOBiAHICTbL HOPMOIIPO-
€KTHOI TeXHIKH, BUKOPUCTAHOI [Ji1 CTBOPEHHA 3a-
KOHiB, HOPMONPOEKTHIN TexHill, 110 cTaJa OCHOBOO
A Koncturtynii Ykpainu.

HaBegemo fekinibka JOCAIIKEHUX HAMU paHilie
MOJIO)KEHb CTOCOBHO HOPMOIPOEKTHOI TeXHiKu. ¥
npoekTi 3aKoHy Ykpainu «IIpo HopMaTHUBHO-NIpaBO-
Bi akTH» [5] 3a3HaUeHO, [0 TeXHIKa HOPMOIPOEKTY-
BaHHS — Iie CUCTeMa 3acobiB, MeTO/iB i MpUHOMiB
MiArOTOBKA HOPMAaTUBHO-NIPAaBOBUX aKTiB. bepyuu
[0 yBaru 3py4yHiCTb BUKOPUCTAHHS, NI JTPUMYEMO
NO3ULII0 HAyKOBLB NPO AOLIBHICTL PO3MEXKYBaHHA
3aco6iB HOPMOINPOEKTHOI TeXHIKW Ha ABi IPYINH: Ti,
1110 CTOCYIOThCA 3MICTY HOPMAaTHUBHO-IIPABOBOTI'0 aKTa,
¥ Ti, 32 JONIOMOT010 SIKUX MPABOTBOPYi CYO'€EKTH Ha-
JaloTh NPaBOBUM HOpMaM BiAmoBigHOI ¢popMmu [2,
c. 169-177; 6, c. 93-98; 1, c. 38]. lo 3mMicTOoBHUX (BU-
MOTH JI0 3MICTY HOPMaTUBHO-NPABOBUX AKTiB) IO-
BUHHI HaJie>kaTH TakKi BUMOTH Ta 3aCO6U:

a) 3araJibHi BUMOTH (3aKOHHOCTI, BEpXOBEHCTBA
IpaBsa, BiANMOBiJHOCTI HOpMaM MopaJii, LOLIJIbHOCTI,
0GI'PYHTOBAHOCTI, epeKTHUBHOCTi, CBOEYACHOCTI, CTa-
6i/1bHOCTI, EKOHOMIYHOCTI, peajibHOCTi, ONTHUMaJbHO-
cTi [8, c. 117-121]) nepepbadaroTh HaJiJIeHHs HOp-
MaTHUBHO-NIPAaBOBUX aKTiB BJACTUBOCTAMY, O6€3 IKHUX
BOHM He 3/1aTHI AKICHO 3/1iHCHIOBAaTH NpaBOBe pery-
JIIOBAaHHA CyCIHIJIbHUX BiITHOCHUH;

6) JIOTiYHI BUMOTH CIPUAIOTD EAHOCTI, y3ro/iKe-
HOCTI, I0CJIiITOBHOCTI, HACTYITHOCTI HOPMaTUBHUX MPU-
NKCiB, 3aKpillJIeHUX Y HOPMAaTUBHO-IIPAaBOBUX aKTaX;

B) 3aco6u popMyBaHHS 3MiCTy: NPUHIIMIIK Npa-
Ba (BJIacHe sSIK 3aCO0M HOPMOTBOPYOI TEXHIKH) Bifo-
Opa’kaloTb OCHOBHI 3aca/iy, Ha AKUX I'PYHTYIOTbCS
HOPMAaTHBHO-IIPABOBI MPUITUCH; CIYTYIOTh AJIA Cy0'EK-
TiB HOPMOTBOPEHHS CBOEPIJHOI OCHOBOIO IMpaBo-
TBOpeHHA. HanpukiaZ, IpuHLIUI I'YMaHi3My CIOHY-
Ka€ po3pOOHUKIB HOPMATUBHO-NIPAaBOBUX aKTiB 3a-
KpiIJIIOBaTH B IOPUAMYHUX HOpMaX HeBIAAIIbHI IPU-
pOAHi MpaBa JIIAWUHY; MPAaBOBi KOHCTPYKIii 3a6e3me-
YyIOTb CTabiJIbHICTD | EKOHOMIYHICTh paBa. ¥ HUX
BioOpaXkeHi CTiHKi 3B’I3KH Mi>k eJleMEHTaMH NPaBo-
BUX SIBUIL, 3aKpIMJIIOIOTbCA BU3HAYaJIbHI MOJIOXKEHHS
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MeBHUX IHCTUTYTIB UM HaBiTh rajsyseil npasa. Hanpuk-
JIaZi, OpUAMYHA KOHCTPYKLisA NpaBa BJIACHOCTI OKpec-
JIIOE BUXIJ|HI MTapaMeTpH peryjoBaHHA HOPMaMU IU-
BiJIbHOT'0 3aKOHY MallHOBUX BiZJHOCUH; NpaBoOBi JAedi-
Hilii BAKOPUCTOBYIOTbCS HOPMONIPOEKTAaHTAMHU 3 Me-
TOIO0 TIyMayeHHsl TEPMiHiB, IeBHe PO3YMIiHHA AKUX
3yMOBJIIOE BiJIIOBIIHI IOPUAVYHI HACIIAKU; IPABOBI
npe3ymnuii, mpaBoBi ¢pikuii Ta mpaBoBi akciomu ciy-
TYIOTb JJOAATKOBUMH 3aco6aMU AJi1 MOJe/I0BaHHSA
IIpaBOBUX HOPM.

Jpyra rpyna 3aco6iB i npaBuJ (cTocoBHO $popMu
HOPMaTHBHO-NIPAaBOBUX aKTiB) OXOIJIIOE Y BKa3aHil
MOCAiOBHOCTI:

a) PUAUYHY TepMiHoJIOTiI0 Ta nmpaBuJa ii BuU-
KopucTaHHs (MOBHi npaBusa). [lepuricth TepMiHOJIO-
rii ik 3ac06y TeKCTyasbHOro 0pOpMJIEHHS TPABOBUX
HOPM BHU3HAYA€ETHCS THUM, 10 BiJl CJI0BECHOI MaTe-
piasisanii HOpMaTUBHUX NPHUIIUCIB 3HAYHOI MipoI0
3/IeXKUTb ePEeKTUBHICTD iX BTiJIeHHS Y IOpUAUYHIN
npaktuni. Tak, HapUKJ/aJ, ONTUMaJibHe BUKOPUC-
TaHHA popMabHO BU3SHAYEHHUX | OLIIHOYHUX TEPMiHIB
y CTaTTAX HOPMaTUBHO-IIPABOBUX aKTiB, BUKOPUC-
TaHHsA Ti€el yu iHWol popMu BUKIaZy, GOpMyBaHHS
HOPM IPUNKCIB YU JIOTIYHUX HOPM CIPUSAIOTH HaJIEXK-
HOMY BiZjo6pa’keHHI0 IPaBOBUX HOPM Y HOPMaTHUBHO-
[paBOBUX aKTaX;

0) CTPYKTypy HOPMaTHBHO-ITPAaBOBHUX aKTiB (Yac-
THHY, NI03HAYEHHA CKJIa[0BUX, JOAATKH, IOCUIAHHA i
T. I.). € YUHHUKOM HOPHUIUYHOI 0POpMIEHOCTI HOpMa-
THBHO-NIPAaBOBUX aKTiB, MOJIETLIYE ONlepyBaHHSA HOP-
MaTUBHO-IIPAaBOBUMMHU Npunuvcamu. Hanpukiaz, Hyme-
pauiss a63aliB € 3py4yHOW MiJi Yyac MOCHJIAaHHSI Ha
CTaTTi HOpPMaTUBHO-NIPABOBHUX aKTiB;

B) PEKBI3UTH — HEBi'€MHY YaCTUHY IPaBOBUX
JIOKYMEHTIB. IX BificyTHiCTb MOe GyTH NPUYMHOIO
BU3HaHHA HOPMaTUBHO-NIPAaBOBUX aKTiB HEYUHHUMH,
HaNpHUKJIaJ Y BUMIAAKY BiICYTHOCTI ycix HEOOXiAHUX
MiIKCIB.

BukopuctoByBaTuCh A/ GOpPMyBaHHSI CUCTEMU
KpUTepiiB BiAMOBiIAHOCTI 6iKy4oro 3aKOHO/JaBCTBA
KoHcTuTyLil yKpalHCBKOI fiepKaBHy, Ha Hally AYMKY,
MOXYTb [lepeAycCiM Ti, IKi MaloTh HepopMasli30BaHUM
xapakTtep. Cepe/i Ha3BaHUX TaKMMU € 3MICTOBHI 3aco-
6U Ta IOpUAUYHA TepMiHoJIorisl. [[0Ka30M I[bOro MoXe
O0yTu 3aKkpinieHu# cT. 8 KoHcTuTynii Ykpainu npus-
L[UI BEPXOBEHCTBA NPaBa, IKUK TpaHCHOPMYETHCS B
YHIBEpCaJIbHY [JI1 BCIX HOPMAaTHUBHO-IIPABOBUX aKTIB
BUMOr'y — 6YTH NpaBOBUMU. BepxoBeHCTBO npaBa —
IIAaHYBaHHA NpaBa B )KUTTELIAIbHOCTI TPOMaJsAHCBKO-
ro cycniiibcTBa i QyHKLiOHYBaHHI JepxaBu [3, c. 38].

YKPATHCbKHMI YACOIMC KOHCTUTYLIIMHOTO TTPABA

[lepe;yMOBOIO Ta OCHOBOIO IPABOBOI'0 PETY/II0BAHHA
€ He BOJIA Jiep»KaBy, 1110 BTIJIIOETbCA Y 3aKOHO/ABCT-
Bi, a XapaKTep CyCHiJIbHUX BiJHOCHH, IKi 060’€KTUBHO
BHHHMKAIOTb HA OCHOBI B3aeMO/Iii 0KpeMuX 0cCi6 Ta ix
06’'€IHaHb i MiJTPUMYIOTBCS TA 3aXULIAIOTHCS JepKa-
BoIo [7, ¢. 25]. O. B. [leTpuiIMH 3a3HavaE, 1110 TPUHIUIT
BEpXOBEHCTBA IpaBa IepedadyaE MOMIHOJIeHHST yCTa-
JIEHOTO AJIf1 BITYU3HAHOI I0OPUCNIPYAEHLI] TPUHLIUITY
3aKOHHOCTI, KN TIYMayMUBCS BUKJIOYHO sIK $op-
MaJlbHe JOTPMMaHHA BUMOT 3aKOHO/Z[aBCTBa, 3a [oce-
peaHUITBOM ajanTalii o 3MicTy npaBoBoi ¢opmMu
3MIiCTOBHHUX IPAaBOBUX YNHHUKIB — KOHCTUTYLiMHUX
M0JIO)KEHb SIK HOPM OCHOBHOTO 3aKOHY, MDXXHapoJ-
HUX CTAHJAAPTIB MPaB i 0CHOBOIOJIOXKHUX CBOGO, JIFO-
AWHM [4, c. 140]. OckizbKM CbOTOZHI Hi HAyYKOBL, Hi
MPaKTUKU He AiAIUIM €AMHOI AYMKHU L[0/I0 IPUHLIUIIB
BEPXOBEHCTBA IpaBa, TO YA He KOXKEH 3aKOH YKpalHU
MOXKe OCKapXKyBaTHCh Ha IIpeMeT peasli3allil y HboMy
AaHoro npuHuuny. llle ogHa BUMora ;0 HOpMaTUBHO-
NPABOBHUX aKTiB, sIKa POOUTH iX «BPA3JIMBUMU» AJIsl
KPUTHUKHM | KOHCTUTYI[iIHHOTO OCKapKEeHHS, BUIIJIUBAE
i3 ct. 3 KoHctutynii Ykpainy, BiANOBIAHO A0 AKOI
«JIroguHa, ii )KUTTH 1 3M0pOB’sl, YeCTb i TiAHICTD, Hefo-
TOPKAHHICTH i 6e3M1eKa BU3HAIOThCA B YKpaiHi HallBU-
111010 coljiaibHOIO LiiHHicTHO. [IpaBa i cBo6oAM JIFOJUHU
Ta IX rapaHTii BU3HA4YalTh 3MICT i CHPSAMOBAHICTB [i-
AJIBHOCTI fiepxkaBu». Jlocaifyo4yu coliajibHi BUMOTH
J10 HOpMaTUBHO-NIPABOBUX AKTiB, MU AiNIIJIU BUCHOB-
Ky, 10 iX JOL[IJIbHO PO3IJIZaTH K NOEAHAHHA HU3KHU
BUMOI, 1KMM Ma€ BiJNIOBiAaTH HOPMAaTUBHO-IIPaBO-
BMH aKT, a caMe: BifjobpakeHHs y Horo 3MicTi (HacaM-
nepeJ, y HOpMaTUBHUX MPUNHCAX) peaJbHUX CYCMisb-
HUX BIZJHOCHUH; 3aKpilVIEHHA JOMIHYIOUMX COL{ia/IbBHUX
LiHHOCTEH; BiAMOBIHICTb aKCio/IOTiYHKM i MPaBOBUM
YCTAaHOBKAM CYCHIJIbCTBA, IKi [PYHTYIOThCS Ha iHTepe-
cax GiNbIIOCTI; y3ro»KeHiCTb HOPMaTUBHUX MPUIMCIB
i3 JOMIHYIOUUMH MOPaJIbHUMUA HOPMaMU; JOLIJIbHICTh
i 06I'PpYHTOBaHICTb CTBOPEHHSI HOPMAaTUBHO-NIPaBO-
BOTO aKTa.

AHanoriyHy NpuB’sI3Ky MOXKHa CIIOCTepiraTu i
I110/10 iHILIMX 3aC06iB HOPMONPOEKHOI TEXHIKH Ta KOH-
CTUTYLIHHUX HOPM. J]JIs1 HaJIeXXHOTO iX omucy Ta ¢op-
MyBaHHSI MaKCMMaJIbHO GpopMasli30BaHUX KPUTEPIiB
BignoBigHOCTI 3akoHiB KoHcTUTYy1il YKpaiHu B cBiTVIi
HOPMOTBOPUOI TEXHIKM HE0OXi/JHO NIPOBECTH OKpeMe
JOCJIPKEeHHS.

OpHak, mocTage 1e o/{Ha nepeuko/a ass Gopmy-
BaHHA CUCTEMH KpUTepiiB BiANOBIAHOCTI, AKY HEe MOX-
Ha 3aMOBYYyBaTU: B YKpaiHi HEMa€ 3aKOHY, B IKOMY
6 3aKpinJiroBasMCh MpaBuJa BUKOPUCTAHHSI HOPMO-



TBOpYOi TexHiku. [IpoekT 3akoHy Ykpainu «IIpo Hop-
MaTUBHO-IIPAaBOBi aKTU» y»Ke NOHaJ, JeCATh POKiB 3a-
JIMIIAETHCS Jinlle npoeKToM. Tomy chopMysiboBaHi
pekoMeHJallii CTOCOBHO KpUTepiiB BiAMOBIAHOCTI,
3HOBY X TaK{, HOCHTUMYTb HayKOBUH, JeKJapaTUB-
HUH Ta JUCKYCIHHUN XapaKTep.

Ha Tn1i 3a3HaueHoro, ik 6a4MMO0, OKPECTI0EThCS
KOMILJIEKC MepUIoYeproBUX iHCTUTYLiMHO-OpraHisa-
LiMHUX 3aX0/[iB, HEOOXiAHUX [JIs1 3aNIPOBA/P)KEHHS B
Halil JepKaBi iEBOro iHCTUTYTY KOHCTUTYLiHHOT
CKapru:

e TIPOBECTU HayKoBe JociifxeHHda KoHcTUTy-
il YkpalHy Ha npeZiMeT BUKOPHUCTAHHA y Hill iHCTpy-
MEHTapil0 HOPMONPOEKTHOI TeXHIKU 3a/JJs BUOK-
peMsieHHs GOpMai30BaHUX 03HAK KOHCTUTYLIHHUX
HOpM, i3 AKUMU OYyTh 3iCTaBJAATUCI HOPMU OCKap-
»)KyBaHHUX CTOCOBHO HEKOHCTUTYLiHHOCTi 3aKOHIB;

CMUCOK BUKOPUCTAHUX OHEPEJ]

| HAYKOBI CTATTI

¢ YAOCKOHAJ/IUTHU iCHYIOYi 3aKOHOIIPOEKTH IpO
HOPMaTHUBHO-NIPABOBI aKTU Ta NPUHHATH 3aKOH YK-
painu «IIpo HOpMaTHUBHO-NIPABOBi aKTUY;

e BHeCTH 3MiHHU 0 3akoHy Ykpainu «IIpo Kon-
ctutyuiinui Cyg YkpaiHu», JOMMOBHUBIIYA HOTO HOP-
MaMH Npo KpUTepii HEKOHCTUTYLIMHOCTI 3aKOHIB Ta
MeXaHi3M pO3TJisly KOHCTUTYLiMHOI CKapTH;

e CTBOPUTHU €KCIepTHY IPyIly 3a y4acTIO Hay-
KOBLiB Ta NPAKTHKIB, sKi € PpaxiBLAMU 3 KOHCTUTY-
L[iHHOr0 MpaBa Ta HOPMOMPOEKTHOI TEXHIKH, 3 METOIO
dopMyBaHHS peKoMeHJalil 1[040 KPUTepiiB KOH-
CTUTYLIMHOCTI 3aKOHIB Ta y3araJibHEHHS y Nepcrek-
TUBI NpaKTUKU po3raany Konctutyuiitnum Cyzom
KOHCTUTYLIHHUX CKapT.

PeaJtizaniiga 3anponoHoBaHUX 3ax0/iB CTBOPUTDH
00'eKTUBHe MiJI'PYHTA [Jig 3allpOBaJ>KeHHA B YKpai-
Hi e oHiel epeKTUBHOI GOPMU 3aXUCTY NPaB JIIO-
JMHU — {HCTUTYLiHOI CKapry.
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